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IN THE M~TTER OF THE RESOLUTION OF THE} 
VILLAGE · OF APPLE VllLLEY FOR JlNNEXA TION ) 
OF UNINCORPORATED PROPERTY IN THE TOWNS) 
OF ROSEMOUNT, EMPIRE AND LAKEVILLE, TO) 
THE VILLAGE OF APPLE VALLEY ) 

FINDDJGS OF FACT, 
CONCLUSIONS OF LAW 
AND ORDER 

----------------------------------
The Minnesota Municipal Commission is herein designated as 0 the0 · 

Commission .. " The instant.proc::eeding is one of five proceedings 

.consolidated by the Commis.sion for hearing. The Commission's do c.ki]t 

number for these proceedings, together with a short description of 

the proceedings, is as f'ollows: 
•'•l 

A-798 

; I-13' 

I-34m 

A-1672 

A-1673 

Farmingtqn Annexation of 195 acres 

Lakeville Consolidation 8 

Rosemount Consolidation 
I 

Farmington Annexation of 8,144 acres 

Apple Valley Annexation 

· The units of government involved in the proceedings are as 

follows: 

Town of Lakeville 

Village of Lakeville refers to.the Village as it existed 
prior to the Commissiop's order of October 20, 1966. 
References to the Village of ·Lakeville as created by the 
Commi~sion's order of' October 20, 1966, will contain such 
qualifying language. 

Village of Apple Valley (Apple Valley) 

Town or :Empire {Empire) 



.,,., 

l • 
l . 

Town of Castle Rocle (Castle.Rock) 

Village of Inver Grove Heights (Inver Grove Heights) 

Village of Rosemount 

To-wn of Rosemount 

Village of Farmington (Farmington). 

All 0£ the territory within these governments is located in Dakota. 

County, Minnesota,, . 

PROCEDURAL HISTORY 

A ~·petition· of a majority of the property owners of a. certain 

195- a.ere area in .the Town 0£ Lakeville requesting annexation tQ 
' ' * -

Farmington was filed with the Farmington Village Council. on April l.3,. 

1965. · Objections to the petiti~n were :tiled With the Commissio.n by. 
. . 

the Town Boa.rd of the Town 0£ Lakeville, and py the Village Council 

of the Village of Lakeville, thereby automatically trans£erring 

jurisdiction o'fter the petition to tbe Commis.sion., The proceeding 
• I . 

(MMC A.;798}: came on for hearing before the Commission on June 28, 
t 
l 

September 1~ and November 4, 1965, i in the. Farmington Village Hall •. 

A petition of certain freeholders of the Town of Lakeville, 

requesting consolidation ot the Town 0£ Lakev:ille., and the Village 

of Lakeville into a single new municipality was filed ·with the 

Commission on July 2, 1965., A resolution of the Village Council of 

Lakeville requesting consolidation·of the Town o.f Lakeville and the 

Village of Lakeville into a single new municipality was i'iled with 

the Commission on July 2, 1965., The proceeding (I,n.IC I-13m}, which 

included the 195 acre tract in MMC A-798, came on for hearing before 

the Commission on October 21, and l'Jovember, 4, 1965, and September 

22, 1966 in the Lakeville Villaec Hall. 

2 



JL tp 
► -f -

On July 23, 1966, before the Co~ission issued its orde~ on 
I 

Mt40 A-798, Far.rnington appealed to the District, Court, Dakota Co~nty . 
alleging that the Commission .failed to issue an order relative to the 

annexation proceeding within the statutory time limit of one year 

from June 28 9 1965, ~he date set for the first hearing thereon. 

The Gomrn~ss~on, on October 20, 1966, issued its Findings of Fact 

Conclusions of Law, and Order in the Lakeville consolidation proceeding. 

The Commission's order consolidated the Town 0£ Lakeville and the 

Vil:l.a:ge of' Lakeville into a single new municipality •. Separate appeals 

from 'tl;J.is order were filed in the District Court 0£ Dakota: County by 

Farmington, by a majority o.f property owners of the 195 acres of land 
- . - . - . ·. 

included in the Farmington annexation 1-1MC A-798 and by other property 
- . -

owne~s . in the' Tatm of' Lakeville. 

The District Court considere4 Farmington's appeal .from the 

statutory denial of VIMC A-798 together with the three appeals from the· 
' . . 

Commission's order in I:'.!IlIC I-13m and' on ·February 14, 1968, issued 
. ·. . - - - . I . - . -

orders affirming the statutory dertialand-af.firming the Commission's 
-

order. All of the appellants in District Court appealed separately 

to the Minnesota Supreme Court. 

. 

The Minnesota Supreme Court consolidated the various appeals front 

the District Courts' orders and on July 11, 1969, reversed and 

remanded the entire matter. to the District- Court. _ The District Court 

was directed to vacate the Commission's order, and to remand the 

Lakeville consolidation proceeding to the Connnission for further 

.find.in.gs in accordance with the Supreme Court's opinion. The lJistrict 

Court was further directed to vacate its:order affirming the statv.tory 
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denial of Farmington annexation }~~C A-798, and to remand it to the 

Commission for.reconsideration and :f'indingso 

on·August 7, 1969, the Minnesota Supreme Court denied respondent's 

__ ,:Village of Lakeville· .and Town of Lakeville motion for rehearing of the 

appeal~ The'Supreme Court £urther expressed the opinion that the 

existing nrunicipa.1 government of the Village of' Lakeville as created 

by the Commissionvs. order 0£ October 20, 1966 should continue pending 

redetermination by the Commission., 

'!'lie Distri•ct. Court remanded both proceedings (1:IMC I-l3m, and 

I-'IMC A.-798) to the Commission on September 5, 1969. The District Court 

.tu_rther or.<Iered, on September 11, 1969, that the existing municipal · 

government .o.f the Village of Lakeville, as created .by the Commission's-
. . -

order of October 20, 1966, should continue. pending redetermination and 

· further order of the Commission. 

Tne re~.a.nded proceedings then came on for hearing be.fore- the 

Commission on October 28, 1969, and Decemoer 3, 1969 at the Farmington 

Village Hall. 

Resolutions o:r·the Village Council of' the Village of Rosemount 

and the Board of Supervisors of the Town of Rosemount and a petition 

oi' certain .freeholder residents of the Tot-m of Rosemount requesting 

consolidation of the Village and To'vm of R?semount into a single new 

Villa.ge of Rosemount were .filed with the Commission on June 3, 1969. 

This proceeding {NMC I--34111) came on :for hearing on August 28, 1969., 

September 16, 1969, October 28, 1969 a.nd December J, 1969. 

A pet:i.tion 'of a ma.jority of the property owners of a certain 
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$,14,Z,,ncrc area. in the Town of La.kaville rcqucstinr; annexation to 

Farm~neton was:filed with the Commission September 10, 1969, together 

with ·a resolution of the Village Council o:r the Villo.ge of Fa.rmine:t.on 

· approving the px-oposed annexation., This proceeding (J.J:MC A-167.2) came 
' 

-on for hearing on October 28, 1969 and December J, 19690 

A resolution-of the Council 0£ the Village of Apple Valley for .. 

annexation of a certain unincorporated area in the Town of Lakeville 

was £iledwith the Commission on September 16, 1969. This proceeding 

. (MMC A-1673) came on £or hearing on October 28, 1969 and December J, 

1969. 

On December 3~ 1969, a-t ~ontinued hearings.on allf'ive of the 

proceedings herein (NMC A-79$, 1,lMC I-lJm, J,l,10 I-.34m1: •!;i!:m J.-1672~ 

Mt.!iC A-1673), the Chairman of the CommissioI}. ordered said five hearings 

. consolidated in the inteI"est 0£ economy and· expediency, and ruled that 
. . . 

the consolidated ·hearing would be conducted under Minnesota. Statute.s ... 

~969, Chapter 414. The records .of all .Previous hearings on the matter$ .. 

herein were incorporated by reference... Hearing dates on the ?onsol,ida.ted 

hearing were January 7, 197q, January 8, 1970, January 22, 1970, 

January 2.3; 1970, February 18, 1970, April 14, 1970 and April 15, 1970. 

APPEARANCES 

John J. I.J:cBrien, Attorney for Farmington, the 

petitioners in proceeding !!.MC A-798 and the petitioners in proceeding 

NMC A-1672. 

Edward !i!clienomy ~ Attorney for Apple Valley. 

Gerald t·r. Kalina. Attorney for the Village of Lakeville and 



...,.-- ~-~--,_ .F..,fr'. -"""""""'~----.. , ... 11111, .. ,"', ---

Castle Racko 
i 

David L. Grannis, Jro, Attorney for the To't'm of Rosemount, and the . 
petitioners in proceeding MMC I-,34mo 

Va.nee B .. Grannis, Jr .. , and Patrick A. Farrell~ Attorneys for th~ 

Village of Lakeville as created by the Commission's order of October 

Harold Levander, Jra, Attorney for Inver Grove Heights .. 

Vance B .. ·Grannis, Jr,,, and David Lo Grannis, Jr,., Attorneys for.,. . . 

the Town of Lakeville and petitioners in proceeding NlMC I-lJm. 

,. Peter Schmitz, Attorney £0:r- Empire. 
' 
The Board of Commissioners of .the County.of Dakota appointed 

Oomrnissioner Patrick Scully ·as an Ex-0.fficio !•!ember 0£ the Commission 
. . 

for all five of the proceedings herein, Cormnissioner Thomas Freiling 

_ as ap. Ex~Offi'cio I11ember for proceedings Mt;IC. A-798 and MI,m I-13In, and 

Commissi.oner Charles Mertensotto as an Ex-Off'i·oio Member for proceedings 
j 

'.MMC I-34m, MM.O A-1672, and MMC A-.16;73. By resolution of the Board of 
r 

Cc;,mmissioners of the County of Dak~ta dated October 28, 1969, Commissioner 
' 

Mertensotto replaced Commissioner Freiling .for proceedings MMC A-·7-98 .... - .:_ -
• . . 1 

I - -

. and MM:c· I-1,3m. The Commission con~ened ·by lawful quorum at all of the 

hearings herein. 

Evidenc~ was taken and testimony heard i'rom all those appearing 

and indicating a desire to be heard.. Certain exhibits wel"e received · 

in evidence. The Commission having carefully conside:r-ed all o:f the 

evidence included in all of the testimony and exhibits, being fully 

advised in the premises, upon all of the files, records, and 

proceedings herein, hereby makes the following Findi~gs 0£ Fact, 

Conclusions of Law and O:rder. 
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FINDINGS OF FACT 

lo A ,Resolution of the council of Apple Valley fo.r the annexation_ 

of the following described property was filed with the Commission on 
. 

September 16, 1969. Said Resolution was in all respsects proper in 

fotm, content, and .execution. Said property is unincorporated and abuts 

upon Apple Valley: 

a., All of Sections 7 9 B, 9, 10, 11, 129 139 149 159 

16, 17, 18g 19, 20, 21, 22, 23t 24, 25, 26, 27, 
28, 29, 30, 31, 32, 33, 34, 35 and 36 in Township 
US, Range l9and Sections 7, 16, 17, 18, 19, 20, 
21, 28, 29, 30, 31, 32 and 33 of Township 115, · 
Range 18, except the Village of Coates, also known 

. as Rosemount Township and Village, with the Village 
of Rosemount being in Section 29, Township 115,. 
R~nge 20. 

b. Sections 1, 2, 3, 4, 9, 10, 11 a.nd 1~, and the 
East one.;half of Sections 5 ancl 8 in Township 
114, Range 20, beJ.ng part of Lakeville Township. 

c. All of sections 1, · 2, 3, 4,- s;-6, 7, a, 9, 10, · 
11, 12, 13, and 14, except the VUlage of Coates, 
in Township 114, Range 19, being pa.rt of Empire. 
Township. · 

2. Due, timely and adequate legal notice of the hearing ordered 

by the Commission were properly published, served an:d filed pursuant 

3. Apple Valle)' has grown from a population of 585 persons in 1960 to 

a poputation in excess of 8,000 persons in 1970, and will. continue to 

grow in population at an accelerated rate. That part of the area 

proposed for annexation located in the Town of Lakeville (hereinafter 

referred to as Valley Park) has grown from a rural area to a population 

in excess of l,500 in 1970 and will continue to grow at an accelerated 

rate. 

-7-
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4 0 Apple Valley contains approximately 171:i sections of land. 

Valley Park, contains approximately 9 sections of lando 

5. Both Apple Valley and Valley Park contain land used and 

usable for residential, industria1, commercial and institutional 

purposes., 

60 Valley Park is included in the al:'ea recommended by the 

Metropolitan Council for annexation to Apple Valley. 

7. Apple Valley.has presently in force, zoning ordinances and 

sµbdivision regulations which will adequately coJJ.trol future development 

in Valley Park. 

Sa Apple Valley and Valley Park lie in the same major watershed. 

9. Apple Valley and Valley Park are presently served by the same 

sanitary sewer system. Both are within the jurisdiction of the Metro ... 

politan Sewer Board in matters relating to sanitary sewer, Apple Valley 

and Valley Park are also served by an interconnected road road system 

and are situated in the same school district and post office area. 

Apple Valley and Valley Park also share the use of commercial and recrea

tional facilities. The aforementioned demonstrates a strong community .... 

· of interest between Apple Valley and Valley Park. 

10. Governmental services needed and to be needed in Apple 

Valley and Valley Park can best be provided through the annexation of 

Valley Park to Apple Valley. 
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ll. Plan~ing and future development of Apple Valley and Valley 

Park for residential, commercial and industrial growth can best be 

provided by.the annexation of Valley Park to AppleValley. 

12 o '!'he annexation of Valley Park to Apple Valley will not unduly 

adversely a£:f'ect the ability 0£ adjacent Villages and Townships to 

provide their .residents with adeq~ate governmental senicese 

• 13. That pa.rt of the area proposed for annexation located in 

Empire is used p:r-imarily £or agricultural purposes. 

14. That par1; ·of the area :proposed for annexation located in 

the Town 0£ Rosemount can best be 'provided needed governmental services 

through consolidation of the Village and Town o:f Rosemount into a new 

Village 0£ Rosemount. / 

I 
I 
I 

15. The Town o.f Lakeville ha~ not functioned since the Village · - .· 
i 

of Lakeville created by the Connnis~ion's· order of October 20, 1966 

came into existence. The Distl"ict Court, Dakota County, on 

September 11;, ~1969, ordered: "That the Municipal.. Ut;>vernment of the 

Village of Lakeville as the same presently exists under the Order 

0£ Consolidation of the Minnesota Municipal Colllid.ssion of the State 

of Minnesota shall continue pending redetermination and further 

Order of the Commission." 

CONCLUSIONS OF LAW 

1. The I<J!innesota Municipal Commission duly acquired and now has 
' 
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jurisdiction of this annexation proceeding~ . 

_ 2, · Valley Park is so conditioned and located as to be propedy 

subjected to munici.pal government as a part of Apple VaUeyo 

30: That part of the area proposed for annexation located in the Town 

of Empire is not now urban or suburban in nature, nor is it about to .. 

become so, and the area proposed-for annexation should be decreased 

accordingly. 

4. That part of the area proposed f'or annexation located in · the 

Town of Rosemount would. be better served by a new Village of Rosemount 

c.reated by the consolidation of the present Village and Town of 

Rosemount, and the area proposed for annexation should be decreased 

accordingly. 

S. Valley ,ark is now, or is about to become urban or suburban 

in character. 

6. Annexation of Valley Park to Apple Valley is requh·ed to 

protect the public health, safety and welfare in reference to plat 

control and land development and construction which may be reasonably· 

expected to occur. 

7. ~nexation of Valley Park to Apple Valley is in the best 

__ ...... · 
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interest of, both areas and the remaining area of the Village of Lakeville 

as ct'ea~ed by the Commission's Ordet' of October 20v 1966 can continue to . 

carry on the functions of government without undue hardship .. 

.. 
8., Valley Park should be annexed to the Village of Apple Valley 9 

ia.nd a refetendum on this question should be held pursuant to Minnesota 

Statutes 1969,, Section 414.031 9 Subdivision 5,. A supplemental hearing should 

be held by the Commission to es.tabli.sh the population of Apple Valley as 

· herein expanded. 
ORDER 

· 1T IS HEREBY ORDERED: 'l'hat the area proposed for annexation be. 

· decreased by removal of the following described property: 

All of Sections 7, 8, 9, 10, 11, 12, 13, 14, 15, 
16, 17, 18, 19, 20," 21, 22, 23, 24, 25, 26; 27, 
28, 29, 30, 31, 32, 33, 34, 35 and 36 in Township 
115, Range 19 and Sections 7, 16,- 17> 18, 19, 20, 
21, 28, 29i 30, 31, 32, and 33 of Township ll5t · 
Ra~ge 18, except the Village Qf Coates, also knotm: 
as Kosemount Townsh:i.p and Village, with the Village 
of' Rpse!Uount being in Section 29, To\•mship 115, 
Range 2.0. 

All or Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, lO, 11 
12, 13, and 14, except the Village of Coates, in 
Township 114, Range 19, being part of Empire 
Township. 

IT IS FURTHER ORDERED: That the following. described area, herein 

referred to as Valley Park, be annexed to the Village of Apple Valley, 

subject to the annexation election herein ordered. 

Sections 1, 2, 3, 4, 9, 10, 11, and 12 and the 
East ~ Sections 5 and 8 in Township 114, 
Range 20, being part of Lakeville Township, 
Dakota County, Minnesota · 

IT IS FURTHER ORDERED: That an election on this annexation be held 

in accordance with Minnesota St.!ltutes 1969, SecUon 414.031, Subdivision 5, 

and the following: 
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A-1673 

a~ Date; January 12, 1971 

b. Place: Rosemount Independent School District No. 196 

Park.view School in Valley Park 

c. Polls shall be open from 8:00 A.M. to 9:00 P.M. 

d. Judges of Election shall be: 
Mrs. Ethel Munroe 
Mr. Walter Makos 
Mr. John Brisky 
Mr. l·lt:rrbert Lambert, Chief Election Judge 
Mrs. Karen Rosel 
Mrs. Lorraine Petersen 

e. Said election shall be conducted by said Judges so far as 

practicable, in accordance. with the law:s regulating the election of 

town officers and QP.ly voters residing within the lands hereinbefore 

described as "Valley Park" shall be entitled to vot~. 

f. The Chief Election Judge shall cause a. :c..opy of the or.de:r herein 

and a Notice of Election to be posted not less than 20 days before the 

election in three public places in the area to be annexed, and submit 

, proof thereof to the Secretary of the Commis.sion. 

g.. The Chief Election Judge shall cause a Notice of Election to 
. 

be published for two successive weeks in a newspaper qualified as a 

medium of offic.ial and legal publication, of general circulation, in the 

area to be annexed, and submi~ proof thereof to the Secretary of the Commission._ 

h. The Chief Election Judge shall prepare the ballot, which 

shall bear the words 11For Annexation" and 11Against Annexation" with 

a square before each .of the phrases in one of which the voter shall 

make a cross to express his choice. 

i. The ballots and election supplies shall be provided by Apple 

Valley. 

j. The Election Judges shall prepare and submit to the S.ecretary of the 

Commission a verified election certificate showing the time and place of the 

election and the results of their canvass of the ballots. 
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IT IS !.!'URTHER ORDERED: That the Commission hold a supplemental 

hearing for the purpose of establishing the population of Apple Valley 

as herein expanded for all put:poses until the. next Fedetal Census when 

it appears that the -1970 census figures are certified. 

IT IS FURTHER ORDERED: That the annexation he-rein be effec.tive 

upon the filing of this Order as provided by:Minnesota Statutes 1969, 

Section 414.031, Subdivision 6, provided that a majority of the vote 

cast were "For Annexation." 

Dated this 16th day of November, 1970 

MINNESOTA_MlJNICtPAL·COMMtSSION 
.· 610 Capitol ~quare Building 
St. Paul, _Minnesota 5510.1 

~ .,~-~·cpr-., 

Bruce Rasmussen 
Executive Secretary 

:# ~/F g ,;;z_, 
sr ATE or- M[Nl\rf:SOT(\ 

DBPARTMBN'l' OF STP.TS. 
FIL E-D -
NOV 16 1970 

. Jt~£~ 
- O' Sea.reta.ry ·ot Stafe: 
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