
A~l635, A»l636, A~1637, 
AA1638, and A~1639 

MEMORANDUM 

We are ordering three and denying t.Ho anncxaHons sought by the 

Cit)' of Rochester. With respect 'to the tmnexati.ons granted the record 

show::; that much of the land is alr~Ddy urb.nn in natun?. The re1-;-mining 

J.andt all held in small parccJ.si is about to become: urban ox suburb:m 

in natL!re. The land covl:!rcd by the two annexations denied i.s rural 

in n~turc. 'rh1:i City has not sustained its butden of proof that tM.s 

land is about to become urban O'I: suburban :i.n nature. 

In reaching thcs~ <lec:i.s:i.ons w.:i have ruled that the proceedings 

nre under Ninncsot:a Statutes 1967 s Chapter 11-U as amended h)' Laws of 

Minnesota 1969, Clrn.pt<!r lll;G, The proceedings nere not init:i.atcd, 

insofar as the Commission is concer.neclt until all of the jurisdic.tional. 

prcr~quisites had been meto Here, the jurisdicti(.lnal 1:cc(uil:mn('!nts 

were f:ulfilJ.cd at the time that the objections were filed with the 

Commission, and this was aftcn~ the cf:foctive. data of the J.969 ame:iiclmant, 

This ruling is not controlling as to our two denialss however., as the 

City failed to sustain its burden of proof unde'l: either the lnw in 

effect prior to the 1969 amendments, or the law as amended by the 1969 

sQss:i.on of the lcglslatur.e. 

We have now disposed of 167 annexations and have pending 10 

.annexation~ to the City of Rochester, For scvaro:1.J. reasons the climate 

seems right f:or discussions of a longarante solution. 

First. All parties are in vgr.el'.H,1ent that the present pieccm-eal 

course is expE·nsi ve, tlmc con~urning r,n<l frus tr.a ting. 

Second. The growth of the gre:at:er R0chcstr~r arN:. is continuing 

a.pd is w,do~1sly projcctc:d ~t 80,000 to l.00,000 prsor.s for 1985. 'rlHn:e 

is a -widely held feeling th.nt the vat·ious uni ts of governr,ent should 

be activel)' cngr,ged i.n fruitful discussions anc1 planning te, cope with· 

this growth. 



Third. The Rochester Olmsted Transportation Planning Study 

(RO'rPs) has been completed and this study, lJhich wa undct'stand has 

been accepted by the city and county, includes data on such things 

as population, land use and general devGlopment and should ba of 

great value in projecting the governmental requir<.!mcnts of the area. 

Fourth. 'rhe 1969 Legislature passed legislation which may 

provide the mechanism for reaching a long-term solution. We refer 

to the orderly annexation procedure. Th:l.s would allow all affected 

townships and the City to discuss and agree on the ultimate boun<la'ries 

of the City. 'l'he Commission could then order annexations within. the 

area so agreed upon as the need arises and as the City shows its 

ability to provide the necessary servi.ccs. The City would then assume 

the responsibility for long .. term planning for tha delivery of services 

to the agreed upon ar.ea. Residents of the annexed areas have thdr 

taxes increased to the munic5-pal rate over a three-to ... Hve year period 

as the services are increased. 

Now is the time for town, city, and county officials to take 

the initiative to provide a master plan for orderly annexation of 

the areas surrounding the City of Rochester. 

# .;;./ 5' .;3 f 
STATE OF MlNNESOT,,\ 

D.EPMITMENT OF STAT!! 
FILED 
MAY'"' 4 1970 

k~ei.J~ 
O'- .secretaxy of Stafe· 



BE(ORE 'l'HE MUNICIPAL COHMISSION 

OF 'i'HE S'l'A'l'E OF MINNESOTA 

Robert W., Johnson 
Robert J. Ford 
Lawrence w. Schulz 

. · Richard Lo 'l'owey 

IN THE MAT'l'ER Qli' '£HE ANNEXA'X'ION OF) 
cmrrAIN LANDS ·To 'l'HE CI'L'Y OF ) 
ROCW~STErt, MINNESOTA ) 

Chninnan 
Member 
Ex-Officio Member 
ExMOfficio Member 

FINDINGS OF FACT 9 

CONCLUSIONS OF 
LAW AND ORDER 

- ...... - - ........ - - - - - - -- - ......... - - _..,. .... _,,, - - -- - ·- - - -- .,,_ - - - ·- - -
This pr.ot.ceding under H:i.nnGsota Statutes 1967, Section 414-003, 

as amcnded 9 for the anne;;:at:i.on to the City of Hochaster1 Minnesota, 

of cei:-tain real estate locatad in the 'fcun of Cascader Olmsted Coun.ty, 

Minnesota, more particularly clusc-ri.be:d herefo, cmne on for hearing 

befor.e the Hinncsota Hunic:l.pal Commission at tho Ol~:isted County 

Courthouse in the City of Rochester, on November. 6• 1969. 

Robert W. John.son, Chairman of the Commission pr.es:i.ded at the 

headn:3. Also in attendancr::1 were nobcrt Ford, Member, and Lawrence 

Schulz nnd Riche.rd 'i'owey, Olmsted County Board of Commissioners. 

'l'he City of Rochester was represented at. the hearing by Ger.ald A. 

Swanson, City Attorney, and the 1'own. of Cascade was represented hy 

Frankl.in Michaels, its ~ttorney. 

'i'he Commissiont having considered the testimony of the witnesses, 

the exhibits received j_n evi.dcnce, ar.d all other ev:i.dence, the arguments 

of the:, counsel, and the filas nnd r.ecords herein, and being fully 

advised in the premises, m0kcs the following F'indings of Fae t, Conclusions 

of: Lm1 and Order~ 

and filed. 



ac1:cs cs compared to the 8~.t.i52 ~c,:et: :i.u tha City of Rochestet:., 'l'ha 

tn:<:u borders the north .. ccntral pt;rt of the City of J1ochcst<~r u;.1c'I is 

bounded on the east hy u. So Highway Noo 63 and a rcsident.i&l developQ 

ment kuowi1 as Northern Height:st ,on the south by the Northbrook Shopping 

Center, on the west by a -residential development known as Val.hall.at. 

and on the north by two residential. developments lmom1 as Riverview 

Subdivision and Schl's First and Second Subdivisions. Tfaa arcn is 

85 per cent surrounded by the City lim:i.ts. 

3. The area proposed to be :umexetl contains apprmdmately 56 

resi.dcnces and 2 collliriercial bu:l.ld:tngso Approldmatcly 90 per cent of 

the area sm:rounding the art:!a. proposed for annexvtion is pJ.atti::i<l and 

68 acres in tha area i tsclf t.re platted into fi./; lots. Tho remaining 

43 acres of unplattcd land in the area proposed fo17 mmexa ti.on. are 

divided into 23 parcels under separate ownersh:i.p. The Le::cgcst mi.platted 

parcel is 9 acres 1.n sizep a1:1d none of the unplattcd parcels are used 

for agricultural pu~poses. 

/ l~. The popula.tion of the area proposed to be annexed is appro:dmately 

/ 179 petsons compared to approximately 52,800 in the City of Rochester., 

5. ri'hc assessed va.h1,:i,tion of tho area proposed to be annexed is 

for the City of Roch~stcr. 

6 ~ '£he City of Rochester 5.s a rapidly e,~panding City of the second 

class having 5.ncreased in populntiori from 29,885 in 1950, to 110,663 in 

1960, to lf7s797 in J.965) and is nou estimated to lw,v·e a population of 

52sci80. On the basis of planaing projection~, a populatfon :i.n the range 

of '35,000 ., 100,000 p~rsons is for.:c?st for th,:, CHy of Rochester by 

J.985~ 



\ 

as the City c,f Rochester and therefore the school levy in the urea 

will not be affectr:d by am1.cxation. 

8. The present mill wtc for general nd va.lorem t~xus levied 

against proper.ty in the area proposed to be annexed is 77.17 mills 
. 

(1969) exclusive @f the tax levy for schools. This mill rate is 

computed as follows: 

Olmsted County (outside Rochester) 

Cascade 'l'ownship 
Total 

69.34 

7.,83 
iY:T1 

The present mill rate for general ad valorcm taxes levied against 

property in the City of Rochester :i.s 15L~.13 mills, exclusive of the 

tax lavy for schools, and is computed as follous: 

Olmsted County ( inside Rochester) 

City of Rochester 
Total 

87 .67 
1s'4:-IT 

\ 

,· 
The propetty taxes paid to the Town of Cascade by the area proposed 

to be c.nne:Ked compared to the property taxes the area would have pald 

if it were a part of the Ci t.y of Rochester ill 1969 is as follows: 

To\'mship Taxes (1969) 

City Taxes (ai>timated) $10,923.68 

/ - 9. The 'l'own of Cascade in which the area proposed to be annexed 

is situated, has no paid employees, other than a part-time clerk, 

operates no water. or sanHary sewer :f:acUities; provides no police 

protection; provides no fire protection, other than that which it may 

provide by contract with other governmental units; neither owns nor 

operates any park or recreation facilities; and retains no qualified 

personnel for present. or long 0 range planning. The City of Rochester 

ope1::J.tC!S public ,mtGr c1.nd scnitm:y sci:;er fecilities; rMlinta:i.ns an 

water an<l sew0r r,winton.:ince sarvice.s, prov:id~s polic~ nnd flro protcct:i.on 



with p<?rmanen.t paid employees; maintains a planning and building 

inspecU.on depar.tr~ent staffed by permanent paid employees; and owns 

and operates an extc.m.sivo public pa-rk and rec1:-eation system. All of 

the foregoing services arc ava.ilabJ.e and adequate to serv1.;? the area 

proposed to be annexed. 

10. The Olmsted County Public Hos.1th Engineer supervlscd tests 

of 27 domestic wells within the area proposed to be annexed and 

determined that 26 of the wells ,;-;rere contaminated. The 'l'o·wn of 

Cascade offers no governmantal services for sewe1· tm.d water in the 

area proposed to be anne,~ed. . 

11. 'ihe Clty of Rochester has constructed water maihs, water to,;-rcn·s 

and sanitary sewers ei.ther in or adjacent to the area proposed to be 

annexed which arc, with proper extension and connections 9 adequate 

to serve s2id area. 
~-

12 o 'l.'he area proposed to be l"mnexed is urban in character. 

CONCLUSI.ONS OF LAW 
--.--~••:--- q,-,.,.,._ 

1. The Minnesota Hun5.cipal Com:1.1ission duly acquired and now has 

jurisdiction of this annexation proceeding. 

2. The nrea proposed to be ann(?xed is so conditioned and so 

located as t? be propel'ly subjected to municipal government of the 

City of Rochester. 

3. The To\-mship form of government is not adequate to cope with 

the problems of the area proposed to be annexed. 

4. '1'here is no need for the continuance of any Tmmship government 

within the area proposed to be annexed. 

5. Hunici.po.J. goycr.umeut by the City of Rochester in. the area 

proposed to be annexed is ncc"ssary end rcqui1ed to protect the public 

services. 



\ 

6. The City of Rochester is cnpablc ~nd is best situated to 

provide the governmc.-mtnl services presently needed and those services 

which will become necessary in t:ha future in th<~ area to be annexed. 

7 ~ The proposed cinnexation to the City of Rochester will not 

materially affect the capability of the T:"">wn of Cascade to continue 

its normal operation. 

8., The annexation of the area to the City of Rochester would 

not be in the best interests of the area affected in the City of 

Rochester. 

9. An Order should be issued by the Minnesota Municipal Commission 

anne,dn.g to the City of Rochester, H:l.nnesota, the t'cal e'i:;tete located 

in Olmsted County, Minnesota, described herein. 

0 R D E R 

I'r IS HEREBY ORDERED: Thnt the real estate situated in the County 

of Olrastc<l, State of Ninnesota, described as follom3 be, and the sr .. me 

is hereb)r a.nnm:::ed t.o t.he City of Rochester, Minnesota, the same as if 

it had been originally made a pa,~t thereof i 

Lands :i.n the NE~ of Section 26, the S<,Eo-k of 
Section 23, the SW~ of Section 2li and the NW.I;; 
of Sectir..n 25, 'i'J.07N, RlliW described as follows: 
Comncncing at thG :i.ntcrsectfon of the Centerline of 
U.S., 63 North and the south line of th~ NE);; of 
Section 26, 'i'J.07N, Rllitl for a place of beginning; 
'l'hence west along the south line of said NEt to 
the centerline of the Zumbro River; thence northeasterly 
along the centerline of the Zumbro River to its inter­
sect5.on with the east line of the West one~half of the 
NE½; of Section 26, 'i'J.071~, Rll¼W; thence north along 
the east Hne of sai.d west one~half to the north line 
of the NElt of Section 26, T107N, Rll.1U; thence east 
along the north line of the NE~ of said Section 26, 
to its intarzi;;,1.:tion with the centerHne of 3rd Ave. 
N.E. (East River Road); thence northeasterly along the 
e.entcdinc of 3rd Ave. N .E. to its intersection with the 

' ccnterl:i.ne of 2lfh St. N.E.; thence southee.stcrly alcmg 
the ccnterlive of 2~h St. N,E. to its int0rscction with 
the centerline of U.S. 63 North; thence southwesterly 
along the centcrlinu of sei<l U.S. 63 North to the plac~ 
of beginning, l.ess Lot.s 10 and 17, Chris tenscn=Schl 
Subdivision, ~ct, 

Dated this.':1 >cJ<1y of AprH, 1970 

:;#'-~ IS-~7 
STATE OF MINNESOTA 

DEPARTMENT OF STATE 
FILED 

MINNI~SOTA MUNICIPAL Cot·lliISSION 
610 Cepitol Square D~ilding 
St. Paul, Minnesota 

r11AY "'4 1970 
. ]~.,(:A/ ol.'~ 

,C/' " Secretary of· State 

Bruce Rasmussen 
Executive Secr~tary 



BRI•'ORE ·rm: !·iUNI.t:IPAL COWUSSION 

OF TilE STA'fE Cl: m:NNi~SO'l'A 

Robs:rt W .. Johnoon 
Rob12n:t .To Ford 
Lmtt'(:IiCI.! tJ o Schul'z 
Richat"o Lo 'l.'O'imy 

tN 'i:HE NA'fi..'ER or THE RCSOLU'J.'ION l:'OR THi''i: ) 
AUNEXATtON OF' CERl'AIN LltlDS ·ro TH€ er.TY OF) 
ROCHES'l:m.t CON'l'AINING APP.ROXINA'l'ELY 283., l 3 ) 
ACRES LOCA'fim Tl~ AN AREA WORTHWES'i'ERLY' OJ!' ) 
"i'HE PRF.Sm~T CI'l'Y OF ROCl!ES'I'ER ) 

Chairr:1im 
Ncrnhc·i:' 
11:x"Of fi.d.ci Her;1bcr 
Ex .. Of flc.':i.o Membei: 

FINDINGS OF FLCT1 
CONCLUSIONS OF 
LAU AND ORDER 

The llesolut:ion for arn.,o};ntion of the land describ<:.d hb:cci.n came 

on for a hearing before the Hinncsota Municipal Co1r,mission at the 

Olmsted Cc,1.mty Courthouse 5.n th1;: C:i. ty of Roclrnstel~ on the 61.h day of 

N'ovember» 1969.. Robr.n:t W., Johnsoa, Cha.:!.ru:m, · Robert J., Ford, Mcmbe1:, 

Lawrence W., Schultz an<l Richard L., To·wcy, Olmsted County Do.:n:d of 

Con,missloncl's attended the hearing. Vice Chc:.irman, Arthur R. S·wan, 

disqualified himself from sitting on the matter o 'l'he City of 

Rochester was 1:c.prcscnted by Gcralcl A~ Swanson~ City Attorney, and 

the Doard of Sup~n.-vir.ors of t:ho Tmm of Cascf'de was represented by 

Fr&nklin Michaels, Esq. 

The Commission having dnly considered thc1 testimony of the witne:;scs, 

aud exhibits 1:eceived in evidence and all the:' c•ther evidence t1pon all tlie 

files and t'ccordc being fully r<lvise<l of the p:.:1,:.mj_scs makes and enters 

the fo 1 fow:i.ng: 

FINDD-:GS OF rACT 
-,~-.O't>;-~::. ... ~-~.·.•~ . ..---• .,. .. __ 

I. 



n. 

The area which was the subject matter of the Resolution is approxi­

mately 85°/o surrounded on. tln:cc sides by the territorial limits of the 

City of Rochester. 

III. 

The area proposed to be annexed is not nor is it about to become 

urban or suburban in charoctcr., 

CONCLUSIONS OF LAH 
• n:-..-~,n,-,..- r 1:1" "F'l',.. t 

r. 

'J.'he Hinnesota Municipal Commission dttl)' acquired and now has juris~ 

diction of the within proc.ceclingst 

The ~t'C?J@ pifeposed to be annexed is not now nor is it about to 

become urban or suburban in char.actero 
,,. 

ORDI~R ---=~---
IT IS mnmBY ORDERED~ That the Resolution of the City of Rochester 

to tmn~ix the following described property in Olmsted Cotmtyt Hinnesotns 

should and hexeby is denied without: prcj udicc o 

Commencing at n point that is li-97. 5 feet south of the 
N.W. corner of the NE~ of the NH½; of Sect:i.o11 33 1 Tl07Ns 
Rl/-1-l•( for a place of beginning; '!.'hence east parallel 
to the north line of the NW14 of Section 33 to a point 
on the east line of said NWli; of Section 33, thence north 
a distance of l}97.5 feet to the N.E. corner of the N,W.l;; 
of Sec.tion · 33, the.nee east along the north line of the 
N.E.~ of Section 33 to the N.E. corner of the N.E.~ of 
Sectiot1 33 9 thence nol:t.h along the ec1.st line of the £,E.};; 
of Section 28, Tl07N, Rll1W e. distance of 660.l¼ feet, 
thence east along the north line of ValleyM.gh Second 
Subdivision and Valleyhigh Re plat to the S .Ho corner 
of SunsGt Terrace Second Addition, thence north nlong 
the west line of Sunset 'i'errncc Second Addition to tlie 
S~F. corner of Lot 20, Block 3, Sunset 'i'crr~c.e Fourth 
Addition, thence ncn:th;rnstl!rly on th,1 r.rc c,f: a c.urve 
hnving a ccntrnl angle of 17°~47 1 -53" and a re<lius of 
553.59 foct. a d:i.stnncc of l'll.96 fce>t t0 the S,Uo 
corner c,f Lot 20, nJock 3, Sun~v:L 'l'c1.-r«c'.'.! rourt.h 
Ad<li. tion~ t.lwnc,1 northeasterly [lloag a radial line to 



said curve a clistc.nce of 11. 62 feet to the S .E. 
corner of Lot 19, Block 3, Sunset 'rerraca Fourth 
Addition, thence nortlmestcrly on the arc of a 
curve having a central angle of 14°-27 1•35" and a 
radius of Sti-1.97 feet a distanca of 136 ~ 78 feat to 
a point of tangcnc)•, thence northw~stcrly along the 
soutlmostedy line of Block 3, Sunset Terrace Fourth 
Addition a distance of 967 .57 feet to the west line 
of the S.,W.% of Section '27, thcmcc north along the 
east line of Section 28 to the centerline of 19th 

Sto N ~ W.; thence ,·ms t along the centerline of l 9th 

St~ NoW. to a point of curvature w'ith the centerline 
of County State Aid Highway No. t-1-; thence n01:thwestexly 
along a curve to the point of tangency; thence northwest 
along the center.line of County State A:l.d Highway No. l1, 
to its intar.section with the west line of the NoE.;; 
of Section 28, Tl07N 9 Rll~H; thence south along the 
east line of the N. W .,J,,; of Section 28 to the S .E. co17ner 
of the N.W.,t of Section 28, thence west along the south 
Hus of the Ni-114 of Section 28 to :i. ts intersection with 
the t•,est line 0£ the east haJ.f of the N .w .lz of Section. 28, 
thence south along the west line of the east half of the 
S.E.-½; of Section 28 an.d along the west line of the E12 
of the N. W •¾ of Sac tion 33 to the place of beg:l.nning. 

Dated this.;;tf.0clay of April, 1970 

MINNESOTA 1-flJNICIPAL COMMISSION 
610 Capitol Square Build{ng 
St. Paul, Minnesota 55101 

./,7 __ , 

/.!>-i _ ,. < f-.( • - /L c -, __ d---J! .~ c #c < ,,.- ~ , .. . V ""'" ,,.. . ...,;." _:,,, ___ ... ______ ~•·-..__ 

Bruce Rasmussen 
Exe cu ti vc Secretary 

-"#= ;;J../3 -:3 l> 
STATE OF MlNNESOiA 

DEPlUl'l'lYIENT OF STATE 
FILED 
MAY"' 41970 

JYk-,pA., ~~ 
O' Secretary of Stafe· 



BEFORE 'i'HE llfJNICT.PAL COHMISSION 

OF 'l'HE STA'l'E OF MINNESO'rA 

Cha.innan 
Member 

Robert W. Johnson 
Robert J. Forcl 
Lawrence W. Schulz 
Richar._d L. Towey' 

E,, .. off:l.cio Member 
Ex..,Of ficio Hcmber 

. IN 'rHE MATIER OF Tl!E RES0LU'rION FOR THE ) 
ANNEXATION OF CERTAIN LANDS ·ro '1.'HE CITY ) 
OF ROCHES'rER CONTAINING AP.PROXU1A.Tg1 y 770. 25) 
ACRES LOCATED AND BOUNDED ON 'I'HE EAST BY THE) 
MAIN PORTION OF 'l'HE CITY OE' ROCHES'rER AND ON) 
THE WEST BY THE AREA IN ROCHESTim KNOWN AS ) 
COUNTRY CLUB MANOR ) 

FINDINGS OF FAC'i'v 
CONCLUSIONS OF 
LAW AND ORDER 

- - -- - - - - - - - -- - - - - - - - - - - - - - ·- - - - - - - - - - -
The Resolution. for annexation of the land clcscrlbcd here5.n c.nme on 

for a hcari.ng before the Minnesota Municipo.1 Commissi.on at the Olmsted 

County Cout·thouse in the City of Rochester on tha 6th day of November, 

1969. Robert w. Johnsons Chairmt.m, Robert J. lPord, Membe1: 7 Lawrence 

W. Schultz and Richard L., Toweyi Olmsted County Board of Commissioners 

attended the hearing. Vice Chail"mnn, Arthur R. Swanf disqualified 

h:.l.m.::.:::lf from sitting on Lile matter. The City of Rochester was !.'l?pt'csented 

by Gerald I,. Swanson, City Attorney, and the Board of Supervisors of the 

Town of Cascade was represented by Franklin Michaels, Esq. 

The Coirm:i.ssion having duly considered the testimony of the witnesses, 

and exhibits received in evidence and all the othe1: evidence upon all the 

files and records being fully ll.dvised of t:he prcmi.ses makes and enters 

the following: 

FINDINGS OF FACT .,___,_,..._ ____ r_,_,...._._ 

I. 

Due, tinoly and ack•q,iat.e legal not:i.cc of the Resolution t1nd the hearing 

herein, inclr.1dir~6 adjourned sc.ssi.cns thereof, ,1&,s postc<lp pltblish,•d, serv:c.d 

and filed. 



IL 

The area ,~hich was the subject matter of the Resolution is 

approximately 85'7. surrounded on three sides by the terr:i.torial limits 

of the: City of Rochester a 

I!Io 

The area proposed to be annexed is not now nor is it about to 

become urba11 or suburban in character t 

CONCLUSIONS OF LAW 

I. 

The Minnesota Muuic:i.pal Commission duly acquired and now has juris­

diction over the within proceedings. 

II. 

The area proposed to be annexed is not now nor 5.s it about to 

become urban or suburban in character. 

0 RD ER 

rr IS HEREBY ORDERED: 'I.'hat the Resolution of the City of Rochester 

to annex the hereinbelow described pr.operty in Olmsted County, Minnesota, 

should al'ld hereby is denied without prejudice: 

(Area from U.S. 52 to 35th Ave. NW ·and from 2nd St:. SH to Chicago and Nori:b1estern: 
Railroad) 

·• ,C- ♦ • a <I • \ • # • • .• •' .. 

·: That part of Sect, 33 and 31} 1 · 'l'l07N, Rl4W described as follows: 
- ,,,,.. . . . . ... 

• .... • • ,.. 'V •• 

Commencing at the S.E. corner of the s_.E.½; of Sect. 33, Tl07N, Rl4W for a place of beginM 
..... . .. _.. . . 

~ing: Thence west along the south line of the S.E.l o( Sect. ~3 to its intersection wit~ 

•-~~e S.E. corner of Lot A, Country Club Manor First Addition; thence north along.the eas~ 
. ~. ~ ·.·. . 

line Qf Lot~, Country Club Manor First Addition a distance of 1924.14 ft.; thenc~ d~e 
,/ • .., •• • • .. ■ • • • • .... :.. .... .. 

east a},ong t~e north line· of the public dr.ainage,v,:iy e';;ise_ment to its intersection with a 

.•: line descr:i,bed .ss follows: (commencing at the N.E. corner of the S, W ,l of Sect. 33, thenc_e 

,south along the esst line of said quarter section a distance of 682.5 ft, to the point of 
. •' ... 

be.ginn~ng of ·the line to 1H~ described; thence weste~·J.y at a deflection angle of 7l1°-24'-30" 



_a,-,~••-------••••.,::••-~••••..; ..-.,-.,~, """ • •• ••••••• •-.~,: .~• •• ~• • • 

: ::, ... ·dght a .di~tance of 70.33 ft,; t'hence southwesterly ··at., 8 deflection angle of 4 • • .... • • 

· f~~ a dis tauce·' of 177 .17 ;~ .) t\1.en-~e· no·~~heas terl~ along the previously· described line .. ~ '; .. · ., : 
,-. f. ·•. "' * 

a point that ts 682.5 ft, south of the N.E. corner.of the S,W,t of Sect, 33; ~hence north ... ,. . . . 
. . . :-·... .. . . . . . 

.. along the eo:st line of the S.W.k of Sect. 33°.to the.N,E. corner of said. quarter section; . .. ' . . .. . . .. .. . . . 
. . thence \~est along the north line of th~ S.W.J4 of Se.ct, ·33 a distance of 1112.7 ft;; the~c 

: .. :, . ·. , . , . . .. : .. , . . • . . . , . . . . . . . ,, , . 0 . 

.. South 50°-16
1 

West, 218.00 ft.; thence South 58°-30 1 West, 70.00 ft,; thenc~ South 11 -~e. . . • . .: . . . . . . .,. . • . ! ' . . • 
. . . 0 

. 94.00 ft.; thence South 87 ·West, 100.90 ft,; thence North 
•., . . . . ! .· ~ . 
. . . 0 .. . ... . . 

.North 65 ·West, 80,00 ft.; thence . . 

0 . 
78 -West, 100.00 ft~; thencie 

. I • • . . . 

North. 53°M30 ':-Hes t, · 80. 00 ·ft.; ~hence North 45°-we·st, 
.• 

155.32 ft. to the North line of sai.d South~1est Quarter (SW),;);_ thence west along the north 
• 

iine of.th~ s.w.~ oi Sect. 33 to a point. that is ·14,78 ft. west to the N,W, corner of Lot 
. . \ . . 

~'.A", Country Club Manor First l!ddition; thence northerly at a deflection angle of 88°n20 1-

to the right a distance of l;.21, 90 ft.; thence northerly at 
. . . 0 

a deflection angle of 1 -17'~30 ..... • -to the rizht distanc~ of 390.86 ft.; tben:ce northeastetly defl~ction a~gle of 790~ 
a 

at a 
. . 

Oo' .. 30" to_the right a distance of 89.65 ft. to the S,E. corner, of Lot "A", Country Club 

Manol:' Second 1'.cidition; thence north along the east line of said .Lot 11'1'' ·to the N,E • 
.. 

of the N.H.t of ·the s.w.~ 0£ the H,H.2-:; of Sect. 33; thence cnst along the north line of th 

H.E:~ of the s.w.~ of the N.W,k of S~c~. 33 to its intersection with the centerline ?f 7th 
• • . . . - . • .. . - I ·•• 

·-··.--,-;; !?t.~N.W,; thence nortQcasterly ~long the ~enterline of 7th St, N,W, t'o its' intersection 

•with· the south right-of-way line of. the Chicago and Northwestern Railroad; thence south-· 

·. e8s.terly· _along the south right-of-way line of Chicago _and Northwestern Railroad "to its 

int'~rsection with ~he cast line of Sect. 33, T107N, R14W; then.ce north along the ea.st Hnc 

of Se.ct .•. 33 to the north ri3ht-of-way line. of the Chicag0 and Northwester~ Railroad; thenc 

··aoutheas·terly . 
along the north right-of-way line of the Chicago and Northwestern Railroad 

to ·a point of said right-of-way line which ia 393,1 ft. westerly from the intersection of 
.. 

• 

··; said r·~ght-of-·way line and the East line of the N,W.].: of Sect, 3l~~ Tl07N; Rl4W; thence 

·. northeasterly~ distance ·of 130,6 ft. to a point on the centerline of 7th St. N.W., which. 

is 344.3 westerly (~easu~ed along said road centerline) from the intersection 



· l~ne of said 7th St. N,W. with the east li~~ of .the N,W.}z; of Sect, 34, .Tl07N, Rl4W; 

northwesterly ~long the centerline of 7th St, N.W. to~ point of intersection with 
. ... .• 

.. south:.line tha_t .is parallel t~ and 110 ,0 · ft. east· o·f the east d,ght~of~way line of 19th Ave 

• . .. ··: N.w: (n?w· V~lleyhigh Drive H,W,); _tbenc~ north along said line to its inte~section with a 

.' •· · line 'that is· perpendicular to the east right-of-;,~y line of 19th Ave. N .W. (now' Val.lcyhigh 
'. 

. . ,. 
Dri~e t.w.) and·llO.O ft. north of the intersection of the north ri5htNof•way lin~ of 7t~ 

S~. N.W. and the eas~ right-df·way line of 19th Ave.· N.W. (now Valleyhigh Drive N,W.); 
. . . 

'thence west to the east right-of-way line of 19th Ave. N.1). (now yalleyhigh Dr:i.v<J:LW.).; 
. 

thence north along the cast line of 19~h Ave. N,W, (now· Valleyhigh Drive N,W.) to the S.W. 

corner of Lot 2, Hall's First Addition; thence east along the ~outh line of said Lot 2 to 

the S.E. corner thereof; thence north along the east line of Lots land~~ Hall'~ Firit 

Addition to a point that is 33 ft. south of ~he north line of Sect. 34; the~ce east along 

the south right-of.:.wc1y line of ll~th St. N:w. ·to the east· .line of tlie N,W.\, .. 
north.along the east line of the. N.W.~, Sect. 34 to the north line of Sect, 34 (centerline 

.of 11th S~. ~.W.)~ thenc~ east blong the north line of the N.E.l of Sect. 34 a distance.of 

j92 .0 ft. to t_he east right-of-·way lin~ of U.S. 52 j. thence southerly aloag the east right• 
,. 

of-way ;I.foe of U.S • .52 a di~tance of 1132.69 ft, to a point that is 100,0 ft·. east of the . . . ' . ·- _.. __ . ____ ..., ... 
·· centerl.ine of u.s. 5~; thence southeasterly along the easterly right-of;--way line of U.S. 

• 52.a clistaµce of 158.55 ft. to the north right-?£-wny line of 7t:h St. N.W.; thence southn 
. 

. erly along u.s: 52 a distance of ·186.19 ft. to the S,W. corner of Lot 8, Auditor's Plat 11D11 

-which is the no;rth line of the Chicago and Northwestern Railroad; thence southeasterly alon, . ' . 
the south line of Lots 8, 7', and 6, Auditor's Plat 11D11 ·a distance of l~31.6 ft, to the . . 

' .. . ... 

•cast corner of Lot 6., Auditor's Plat 11D";· thence northeasterly along the east 1-ine of Lot 
. . . . 

Auditor's Plat 11n11 to the centerline of 7th St. N .~?.; tl}ence northwesterly along the . ; 

centerli11e·of 7th St. N.W. to a poil~t tha·t is.175.15 ft. ;outheasterly of_ the east right•_ 

of-Wc;Y ~ine of U.S. ·s2;thence north parallel wHh the east line. of U.S. ·5~ to the north 

'r{ght.-of-way line of 7th St. N.i·~.; thence southeasterly along the north line of 7th St, 



■• - -..,____ ___ _,..-~ ........ -··-........ ··•--«~--.. - ..... _ 

to the west liic of Block 10, Gooding's Addition; thence southerly al;ng.the westline oi ·•·. . . . . . 
• • ' ■ :: • • • ■ .,,. .·f 

Gooding' s Addition to· ·the centerline of.'7th ·st. N·,W,; the.nee northi•:e~terly alqng the center .. 
•. -. 

· ._ ·· line "of 7th St·: N.W!• to a point of intersecti;n with the west line extended of Lot .1, 

_. · .Audi~o:c' s Plat ."D11
; ~he.nee ·so~1thwesterly' along the ·we~-t lin~· ~£ sc1id "to~ '1 ~o the southw~st 

■ • • ~ 

. .. . '. 
•- lin·e of r;he Chicag? and Northwestern Railroad; ·thence southeasterly along· the north r~ght .. 
. · . 
of-way_ line of the Chicago and Northwest~rn R_ailroad to its int_ersectioh wit~ 

of the N.E.½; of Section 3t~ which is the cent~rline of 11th Ave. N.W.; thence south along 
. . 

the east line of the N.E.l;; of Sect. 34 to the south rightdof-way line of the C~icc:go and 
••• T • 

Greatwestern ·Railroad; thence northwesterly ·alon~ the south rightwof-w.iy line of the 

"and Greatwestern Railroad to the N.W. corner.of L~t 14J
0

Auditor's Plat 11D11 ; thence south . . . 
. ,· 

~long ~he -west l~ne of said Lot 14 to the S.E. c_orner of Lo~ 13, Auditor.'s Plat "D"; thenc 

northwesterly along the south'line of Lot i3, Auditor·,~ .Plat "D" to the s.w. corner of Lot 
... 

13, Auditor's Plat 11D11 ; thence north aJ.on3 the wost line of Lot 13 to the N,l-1. corne_r. of . 

said Lot 13; thence nor.thwesterly along the north ·line of tot 12, .Auditor's· Pl.:it "D11 to .a 

point •that is 123.5 ft. northwesterly of the N.E. corner of Lot 12, Audi.tor's Plat· "D''; 

'thence southwisterly a~ a righf angle to said north line a distance of 112.31 ft. to the 
. .,. . 

north rizht-0£-way line of 5th St, N .W. ;· thence northwesterly along the north rightwC)f-w.iy 

.. l~ne of 5th St:-~ ··N.w:· "i:o i"ts inte~s-ect·i?n with t~1e east ri.ght-of-wa/ line of ~he u.s. 14-

52 inte~chabge as acquired by the Minndpota Highway Department; thence southwesterly 

along the east right-of-wav line of "d · t h ·1· ' • ~ sa1 L?_erc ange to t1e south right-of-way line of 

the U.S. 14-52 interchange which is on the north l:i.ne of Lot °19
1 

Auditor's Plat 11D1i, th~nce 
, • 1 . , . . . . 

northwe.s t erly along the north line of said Lot 19 a distance of ~38.27 ft.; thence south­

·-wester~y 261._16 ft.; the"nce southerly along the west line ~£ said Lot l.9 a distance of 
. . . . . 

258.os·jt, to ~he nort~ea~terly· li~e o:·£ the. cl• n cl h· f c d . ,aln c ange o · asca e Creek; thence south-

. westerly along the northeasterly line of the channel ~hange a distance of 9.4 ft.; thence 

-5-



· ·, southwes.tcrly at right angles to the northeasterly line of the channel change a distance 
. . 

···50.0 ft. to the centerline·of the cl-~c:rnnel change; i.li1.;,,'-c: sou1..i1easterly along a curve t:o the 

.. left "having a degree of curve of 14°-30 1 and a central· angle_ ~f 2°-53 1-40·,; a distance of 

19.92 ft. to the north lin~ of the S.E,\ of Sect. 34; thence west along the north line of 

··the S.E.J;; of S.ect. 34 to a po~nt that is 93. 75 ft. ·west of the northeast COl:ner of .Lot 23, 

·Auditor's Plat '1D"; thence south to a point on the north line of 4th St. N.W. (nor.th line 

.-of Rochester Shoppi~g Center Addition) that is 93.75 ft. west. of the S,E: corn~r of Lot i3, 

Auditor's rlat 11D11
; thence west to the east righ't-of-;-way line of U.S. 14·-~~ which is the· 

1 • 

west line of the ·Rochester Shopping Center Addition; .thenee s;uth along the wes~ line- of 

the ~ochester Shopping Center Additio~ to ~h~ north line oils~ St. S.W. which is 384.16 ft. 
. . 

no~t~ of the s6uth lini of Sect. 34; thence ~ast alo~g th~ notth line of 1st St, S.W. a . . . 

distance of 389.5 ft. to the centerline of 16th Ave. S.W.; thence south along the centerline . ' ~ . 

of 16th Ave. s.w~ to.the south line of 1st St. S,W.;:thence west along the south line of 

1st St.'. S.W. a. distance of 389.5 ft. to the-east right-of-way line of U.S. ll¼-52; thence 
. . . .. 

north along the east right-of-~ay line of U.S. 52 to a point that; i.s 364.82 ft, north of 
;" 

the south line of Sect._34 (centerlfne 2nd St. S.W.); thenciwe~t to a point on the west 

right-of-way line of U.S. ll,-52 that is 36L1-.82 ft. north of the south line of Sect. 3l; and 

164.76 ft. east of the west line of the S.E.~ 0£ Sect, 34; thence north along the west 

~ight-o~-way line of U.~. 14-52 a distance of 400.0 t~.; thence west a distance of 168.3 . ._... ... . 
t:o a point on the west line of the S.E.-½; of Sect. 34 .(east line of West Zumbro Addftion) 

tha~ is 764.82 £~. 
...,~------• ~... -~-- ...... - ~ ... -- ... - ,..,, ... -_. ........ ~ ... ---~-.,.-- .... , .... --.. _.......... .. .. 

·· n~rth .. of the ·soutl: line of Sect. ·34 (centerline o.f 2nd S_t. S.W.); thence north along the 

cas·t line· of West Zumbor,!,ddition to the N.E. corner of said ~ddition; thence ytest. along 

-~he. north line of said Addition to its N,W. corner,; thence south along tl;e· west line of. -. . . . . . . . . 
• i • - • 

·~aid Addition ot its s.w. c~rne~ the same being the south line of the s.w.\ of Section 34· 
~ .·.... ' . ' , . . . . ·. . 

.(centerli~e of 2nd-St. s.w.); thence west along the south line of Se~t. 34 to the s.w . 
"• .... ... 

corner.of•.the S.W.½; of Sect. 34) Tl07N) RltfH 1 to the place o'f beginning. 

'ii'-,;;).. / '7 ~ ~ 
STAil: OF MlNNESOTJ\ 

DEPARTMENT OF STA~ 
FILED 
MAY - 4 1970 

Jr'~ ~~ 
O' .., Secretcuy of Staf~ 

Datccl this :19!iJ d<1y of April, 1970 

HINi~ESO'l'A EUNICIPAL CO!·fHSSION 
610 Capitol Square Building 
St. Paul, Minnesota 

Bruce Rasmuss<:n 
Executive Secretary 
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BEFORE 'i.'HE MUNICIPAL co;,;NiSSION 

, OP THE S'l'A'l'E OF Mnt,msorA 

Robert w. Johnson 
Al:t:hut Ro S~nm 
Robert Jo Ford 
Lawrence w. Schulz 
R:icha1:d L~ 'l.'owey 

Chai,:mr.n 
Vice Chai:r:man 
Member 
Ex0 0fficio Memucr 
Ex~Of ficio Mi::1i1b~r 

- _ .. _ - - - ..... - - - - - - - - - - - - - - - - - - - - - ..... _., - --- - -
IN THE MATTER OF THC ANNEXATION OF). 
CERTAIN LANDS '£0 THE CITY OF ) 
ROCHESTER? NINN£SOTA ) 

This proceeding under Minnesota 

as amended, for the anncxat~:ion to the 

of certain real est.ate: located in the 

Statutes 

City of 

Tovm of 

FINDINGS 01? FAC'l\ 
CONCLUSIONS OF 
LAH AHD ORDER 

1967, Section lclf.i.03 9 

Rochcster,\Minncr.ota, 

Roe.hes tcr ~ Olmsted 

County, Minnesota, more particulc!rly dt?scribed hered.nt came on for 

hearing before the Ninnesota Municipal Commission at the Olmsted 

County Coutthouse in. the City of Rochester., on October 2, 1969. 

Robert W. Johri.son 5 Chai1.man of the Commission» presided at the 

h<:?~ring. Also in attendance uere Arthur R. Swan, Vice Chairman, 

Robert J. F'ord, Member, and Lawrence w. Schulz and Richard L. Toweyf 

Olmsted County Boa:r.d of Cc,;r.mi.sd.oner$. 

'!'he City of Rochcstc,: ,ms reprcscntcc! at the h<oc.ring by Gerald A. 

Si·1anson 1 C:i ty Attorney 1 and the Tmm cf Rochester was represented by 

Franklin Michaels, its attorney. 

The Corn.mission, haviug cousi.dcrcd the testimony of the w:i. tnesses, 

the cxh:i.bil.:s rccelvcd in eyi:fonces- and t11l other evidence, the ~i-guments 

of cou~iel, and the files aud records herein, end being fully advised in 

th~ preml.scs, mc1kes the folJ.o\;in 6 Findings of li'act, Conclusions of Law 

Fn;DJN('!S OF l'!,CT 
·-·---~-,.-- •«=·,•--"-"-··~- -

filed. 
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2. 'fhe area proposed for annexation contains approximately 107 

acres as compared .to the· 8 9 552 a<!rcs in the City of Rochestero The 

area is located along the south limits of the present City of Rochester. 

The area. is hounded on the west and northwest by the Apache Nall Shopping 

Center and the Zumbro River, on the north by U.S. Highway Noso 14 .. 52 

{Twelfth Street Southeast), on the cast by a residential development 

knm,m as Graham Addition, ;:md on the south by suburban lnnds some of 

which are developed for residei1tial purposes. The area is 80 per cent 

surrounded by the City of nochester. 

3. Of the 8,552 acres in the City of Rochester, there are o.pproxi 0 

mately 395 acres of vacant~ unplatted land avail,iblc £or\ developmento 

This represents less than 5 per cent of the total land aren in the City. 

th The area proposed to be annexed contains approximately 12 

residences and no commercial build:i.ngs. Of the 107 acres, 3 acres 

have been pl.n tted :i.nto the Naple Lane Subdivision and the remaining 

lOl• acres nll."e divided into 6 parcels under separate O'\lmership. The 

largest under one 01,mership ls 37 acres, The area proposed to be annexed 

is uced for residential purposes and Umi ted agricultural use such as 

gardening. 

5. The population of the area proposed to be annexed is approximately 

persons compared to approximately 52,800 in the City ◊f Rochester. 

6. The assessed valuation of the area proposed to be annexed is 

approximately $37,215.00 as compared to approximately $1-47, ll}Z,863.00 for 

the City of Rochester. 

7. The City of Rochester is a rap:i.dly expanding city of the second 

class having increased in population from 29,885 in 1950, to 40,663 in 

19GO~ to 47,797, in 1965, and is now estimated to heve a population of 

52$880. On the ho.sis of pJ . .nnning ptojeclion~P a population in lhe r;in~e 

of 95,000-100 1 000 persons is fo1cc~st for the City of Rochester by 1985. 

rrhe City i.s ,;-:orld famous as a medical ccn ter and t in adcH tion, has 



e,,pcri.enced substantial industrial g-rmith, including the establishment 

of an International Business Machines plant. 'l'he City of Rochester is 

also a thriving and growing commercial center as evidenced by the recent 

completion of the. Apache Hall Shopping Center, the largest shopping 

center in Minnesota outside of the T-cvin Cities metropolitan area. 

8. The area proposed to be annexed is in the same school district 

as the City of Rochester nnd therefore th~ school levy in the area will 

not be affected by anncrnation. 

9. 'I.'he present mill rate for general ad valorem times levied 

against property in the area proposed to be anne:m:id is 85.13 mills ( 1969) 

exclusive of the tox levy for schools. 

follows: 

Olmsted County (outside Rochastcr) 

Rochester Township 
Total 

\ 
This mill rate is computed as 

69 • 3l+ 

15.79 
85.13 ,· 

The present m~ll rate for general ad valorem taxes levied against 

prope1.·ty in the City of Rochester. is 154.1.3 mi 1.1s, exclusive of the 

tax levy fo·r schools 9 and is computed as follows: 

Olmsted County (inside Rochester) 

City of Rochester 

'l'otal 

66.46 

87067 --
154.13 

The propcr-ty taxes paid to the Town of Rochester by the area proposed 

to be annexed ~ompared to the property taxes the area would have paid 

if it were a part of the City of Rochester in 1969 is as follows: 

'l'm-mship Taxes (1969} 

City Tuxes (estimated) 

$587.60 

$2,751.26 

. 10. The Town of Rochester in which the area proposed to be annexed 

is situated c:>nploys t,m futl-tir,1~ road m::.i.intenance men and a part~time 

clerk; operates a minlmum of road r.,r:1.intenance cquip:ncnt; operates no 

sanitary sewer or water facilities; prov:i.dcs no police protection; 



1 provides no fire protection, other than tbr.t provided by contract with 

other governm~ntal, units·; neither owns nor opm:atcs public park and 

recreation facilities. other than a onc~acre bird sanctuary; and, 

although it has a partmtimc voluntary citizens plann:i.ng group, it 

retains no qualified personnel for present or long .. range planning. 

The City of Rocheste-r operates public water and sanitary sewer facilities; 

mait'l.tains an engineering department which provides complete cng.ineering 

and street, wator and sewer maintenance services; provides police and 

fire p1.·otection ,-1ith permanent paid employees; maintains a planning 

and build1.ng inspection department staffed by permanent paid employees; 

and O't·tns and ope-rates an extensive public park and recrchti.on system. 

All of the for.egoing servk.es are availabl~ a.ud adequate to serve the 

area proposed for annexation. 

11. The City of Rochester has constructed wstar mains, water towers, 

and sanitary scmers either in or adjacent to the area proposed to be 

annexed l1hich are~ ·with proper C:>(tension and connections, adequate to 

sarve the area. 

12. The expected increase in property taxes if the area is annexed 

to the City of Rochester will be proportionate to the benefits which 

will inure to the area by reason of such annexation. 

13~ Tho nr.ea proposed to be annexecl is suburban in cho.racte1: and 

because of its proximity to residential and com,,ucrcial development in 

the City of Rochester is about to become urban in cho.racter • 

.. 1. The Minnesota Municipal Commission duly e.cquired and now has 

jurisdiction of this annexation proceeding. 
I 

2. The area propozed to b(! annexed is so conditioned and so 

located as to be properly subjected to municipal govcrn~3nt of the City 

of Roch<?s let. 

3. 'l'he Township form of EOVcrnmcnt. is not adequate to cope with the 



problems of the area proposed to be annexed. 

lh There :ts no need for the continuance of any Township government 

w:tthiu the area proposed to be annexedy 

s. Municipal government by the City of Rochester i.n the area 

' 
proposed to be annexed is necessar.y and required to protect the public 

health, safety and welfare and to provide proper needed govermuental 

services., 

6. The City of Rochester is capable and is best s:f.tuated to p·rovide 

the governmental services pi-esently nec.ded i.md those services which 

will become necessary in the future in the area to be annexed. 

7. The proposed at.mmmtion to the City of Rochester will not 

mnteri.nlly affect the cnpabili ty of the 'I'own of Rochester to continue 

its normal operation. 

Se The annexation of the area to the City of Rochester W-e,Mlcl bG 
,,. 

in. the best iri.terests of the area affected in the City of Rochester.. 

9. An Order should be issued by ths Him1esota Municipal Commission 

anneldng to the City of Rochestc,r, Z.H.nn0sotn 9 the real estate located 

i.u Olmsted County, Minnesota and described hcre:i.n. 

0 RD ER 

IT IS HEREBY ORDERED: That the real estate situated in the County 

of 01tnstcd; State of Minnesota~ described as follows be and the same 

is herel>y e.nne:-rnd to the City of Rochester, Minnesota, the same as if 
. 

it had been origlnally made a part thereof: 

Lands in the NW..; of Section llp Tl06Nt Rl4W, described 
as follows: 
Commencing at the southeast (S.E.) corner of the NW1;; 
of Section 11, for a place of beginning; 1'hence west 
a long the sou th line of said NWk to a point that i. s 
2lf9.91 foet cast of the s~w. corner of the N.w • .;; thence 
Nn26°.,56 1 -00""'E a distance of 212.07 feet; thence N .. 6°~ 
29 1 --1.S"••H a d:i.:;tancn of 1.31.4?. feet; thence N-2°-22'-
1011r,E a distance of 362.80 feet; thence N=23()-30'~15 11 ~W 
a distence of 96.0ti fc,:;t; thence N••Zl: 0 -50 1 -30 11 -E a 
distance of 200.28 feet; thence N-l}7°~l,8'~25"-r c dist:>.ncc 



of 271.1+3 feet; thence N=6LJ 0 ~23'-10 11 ME a distance of 272. 79 
feet; thence N-86° .. 42t-00 11 ... E. a distance of '•00.88 feet; 
thence N-59°-27 1 .. 00 1101~ a distance of 33.30 feet to the 
north line of the southwest one quarter of the northwest 
one quarter. of Section 11, Tow11ship 105 North, Range ll• 
West; Thence Nm89° 0 10 1 ~3C11 -E along said North line a 
distance of 39.06 feet; thence N~89°-10 1 -30 11-E a 
distance of 293.62 feet.; thence N-0°M06 1 -00"-W a distance 
of 291.08 feet; thence N-6°"20'-00"~W a distance of 
327.15 feet; tlM21rwe NN56°-12 1 .. 00 11 .. w a distance of 907.35 
feet to the south right-of-wny line of trunk highway 
no. l.4 and the intersection with the west line of the 
Apache Drive; thence N~89 °-41' -00 11 ~w along the south 
right-of-way line of Trunk Highway No. ll+ a distance of 
54.30 feet; thence north to the north line of the N.W.¾ 
of Section 11; thence east along the north line of the 
N.W.l;; of Section 11 to the N.E. corn.er of the N.W.J;; of 
Section 11; thence south to the place of beginni.ng. 

Dated this .?91:lJ- day of April, 1970 

MINNESO'rA MUNICIPAL COMMISSION 
610 Ca.pi tol. Square Building 
St. Paul, Minnesota 

Bruce Rasmussen ~-
Executive Secretary 
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BIWOUE mm MUNICIPAL COMMISSION 

OF THE S'l'A'l'E O!i' MINNES01'A 

Robert W. Johnson 
Ar.thur R. Swan 
Robert J. Ford 
Lawrence W. Schulz 
Riclrn:cd L. Towey 

IN 'l'.'HE HA'rTER OF THE ANNEXATION OI~) 
CER'tAIN LANDS TO 'rHE CITY OF ) 
ROCHES'I'ER, MINNESOTA ) 

C!rn:1.rms.n 
Vice Chairman 
Memb~r 
Ex-Officio Member 
Ex-Officio Member 

FINDINGS 01" l"AC'l', 
CONCLUSIONS OF 
LAll AND ORDF.R 

This proceeding under Niuncsota Statutes 1967, Section l~1Lh03 9 

as amended~ for the annexation. to the Cit)' of Rochcoter, :Minnesota, 

of ce1:taln real estate located in the Town of Rochester., Olmsted County, 

Minnesota, more particularly described herein, come on for hearing 

befoi•e the Minnesota Munici.pal Commission at the Olmsted County 

Courthouse in the C:i.ty of Rochester, on October 2, 1969/ 

Robert w. Johnson, Chair.man of tha COT!ilnission, prcsi.ded at the 

heat:ing. Also in attendance we.re Arthur R. Swan, Vice Clud.rrrm.n 9 

Robert: J. l?ord, Hamber, and Lm·1rcnce W. Schulz end Richard L Towey, 

Olmsted County Board of Comm:i.ss:i.oncrs. 

The City of Rochester was represented at the hearing by Gerald A. 

Swanson, C:i. ty Attorney, and th'.:< Town of Rochester was represented by 

F'ranklin Michaels, its attorney. 

The Commission, having c.onsidercd the testimony of the ,-d.tnesses, 

the exhib:i.ts received in evidence, 8.n<l all other evidence, the arguments 

of counsel, and the files and records herc:dni and b;.;1ing fully advised 

in the premises, makes th.:? folloulng Findings of F.:tct, Conclusions of 

Law and Orde·r. 

F'I.tffrn·:r.i C.F F /.i~T ......... .,. ___ .,.,,._,, ___ ...,_.,._ ............. -•c.---

and filed. 
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2~ The are.a proposed for annexation contains appro,dmately 51+ 

acres as compared ~o the 81 552 acres in the City of Rochesturo The 

area is a loug narrow strip of land of irregular. shape developed for 

colll1m:ri:-ci.al and industrial purposes extending from U.S. Highway Noso 

14--52 (12th Street Southeast) to 
1

20th Street Southeast. The area is 

98 per cent surrounded by the City of Rochester. · 

3. The area proposed to be annexed contains 13 industrial or 

commercial buildings, The area is basically composed of two areas -

the Libby, McNeill &. Libby canning plant? and a cluster of gasoline 

and pat1;olcum oriented warehouses and a commercial establishment kn@wn 

as Oil City. 

4. The area proposed for anne>tation has no resident population. 

5. The assessed valuation of the area proposed to be annexed is 

approximately $286,21~7.00 as compared to approximately $47,ll~2,863o00 

for tho City of Rochester. 

6. The City of Rochester is a rapidly expanding city of the 

second class having increased in population from 29,885 in 1950, 

to 40,663 in 1960, to ,~7, 797 in 1965f and is noH estimated to have a 

population of 52,880. On the basis of planning projections, a population 

in the rauge of 95,000-lOOtOOO persons is forecast for. the City by 1985. 

S1..1bstant.ial industdal growth has occurred in the City of Rochester in 

the past decade, including the establishment of an Internat:i.onal Business· 
. 

Machines plant. The City of Rochester is world famous as a medical 

center and is also a thriving and g1:owing conm1ercial center as evidenced 

by the recent completion of the Apache Mall Shopping Center, the largest 

shopping center in Minnesota outside of the Twin Cities metropolitan 

area. 

7. 'l'he arcn proposed to be ann~xcd is in the s.:1::1;:, scLool district 

as the City of Rochester &nd t:hcrd:orc the school levy in the arcc\ will 

not be affected by annexation. 



8. The present mill rate for general ad valorem taxes levied 

against property in the area proposed to be annexed is 85013 mills 

(1969) exclusive of the tax levy for schools. This mill rate is 

computed as follows: 

Olmsted County (outz.ilde Rochester} 

Rochester Township 

Total 

69034 

15. 79 -
85.13 

The present mill rate for general ad valorem taxes levied against 

proparty in the Cit)' of Rochester is 154.13 mills, exclusive of the 

tax levy for schools, nnd is computed as follo~•,s: 

Olmsted County (inside Rochester) 

City of Rochester 

Total 

The prope-rty taxes paid to the Town ·of Rochester by the area proposed to 

be anne?~ed compared to the property ta>~es the area wou1cr· have paid if it 

were a part of the City of Rochester in 1969 is as follows: 

Township Taxes (1969} 

City Taxes (estimated) 

$4,519.84 

$25~095.27 

9. The Town of Rochester. in which the area proposed to be annexed is 

situated employs two full~time. road maintenance men and a part~ti.me clerk; 

operates a minimum of road maintenance equipment; operates no sanitary 

sewer or water fadU,ties; provides no police protectfon; prov5-des no 

fire protection, other than that provided by contract with other govern­

mental units; nc:lther o,•ms nor operates public park and recreation 

facilities oth.J!r than a one acre bird sanctuary; and, although it has a 

part-tim~ voluntaty citizens planning group, it retains no qualified 

perso1mal for present or long ... range planning. The City of Rochester 

opcrat<.rn public wn.te.r and si:mitary sewer facilities; r;\aintains an 

engineering department ~hich provides complete engineering and street, 

water and sewer maintenance services; provides police and fire protectlon 
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with pcrmanent paid employees; maintains a plann.ing and building 

i.nspection departm~nt staffed by parmanent pai.d employees; and 

owns and operates a.n extensive public park and recreation system .. 

All of tha foregoing services are available and adequate to serve the 

area proposed to be aune,::ed. 

10. The City of Rochester has constructed water rna:tnsp water 

tm,1ersp and sanitary sewers either in or adjacent to the area proposed 

to be annexed which are, with proper e}ttcnsion and connections, adequate 

to serve the area. 

ll. 'fhe e,cpected increase in property taxes if the area is annexed 

to the City of Rochester will be proportionate to the bet1cfits \·1hich 

will inur.a to the axaa by reason of such a.nnexati.ono 

12. The area proposed to be anne:,.:ed is urban in charactero 

CONCLUSIONS OF LAW ------- ,,. 
l. The Minnesota Municipal Commission duly ncquired and now has 

jurisdiction of this annexation proceeding. 

2~ The area proposed to be annexed is so conditioned and so located 

as to be pr.opedy subjected to municipal govcrmn~mt of the City of 

Rochester. 

3. '1.'he Tmmship form of government is not adequate to cope ·with 

the problems of the a1~ea proposed to be annaxed. 

'•• '!'here is no need for the continuance of any Township government 
. 

within the area proposed to ba annexed. 

5. Munlcipal gover·nment by the City of Rochester in the area 

proposed to be annexed is necessary and re.quired to protect the public 

heal th 9 safety and l:elfarc and to provide proper needed govc>rnmcntal 

scrv:i.ccs. 

6. The City of Rocl1estcr is capable end is best situated to provide 

the govexnmcntal services presently needed and those services which tJill 

bccom3 necessary in the future in tha area to be annexed. 



... 7. The proposed annexation to the City of Rochester will not 

materially affect the capability of the To,m of Rochester to conti.nue 

its norm~l operation. 

Ba The annex.ation of the area to the City of Rochester ,muld be in 

the best interests of the area affected in the City of Rochester. 

9., An Order should be :i.ssued by the Minnesota Municipal Commission 

annexing to the City of Rochester, Ninnesota, the real estate located 

in Olmsted County, Minnesota, described herein. 

0 RD ER 

· IT IS HEREBY ORDERED: That the real estate situated in the County 

of Olmstedp State of M:i.nnesota, described as follows he and the same 

is hereby annexed to the City of Rochester, Minnesota, the same as if 

it had been originally made a part thereof: 

Lands located iu the NE,k of Section 11, T106N 9 RlliW~ 
and the NW},; and the SW,k of Section 12, Tl06N, -R14W 
described as follows: 
Commencing at the s.w. corner of the S.W);; of Sec. 12 9 

Tl06N, R14W for a place of beginni11g; Thence north 
along the west line of the s.w.,k of Sec. 12 to its 
intersection with the south line of Golden Hill Industrial 
Addition; thence east along the south line of Golden Hill 
Industrial Addition to its intersection with the we.st 
rightGof-way line of the Chicago and Great Western 
Railroad; thence northwesterly along the west right-of~way 
line of the Chicago and Gr.eat Western Railroad to the 
N.E. corner of Lot 1, Block 1, Golden Hill Industrial 
Addition; thence west along the north line of Lot 1, 
Block 1, Golden Hill I11dustrial Addition extended to 
the west line of the NWJ.,; of Seco 12 (centerline of 
3rd Ave. S.E.); thence north dong the west line of 
the NWl;; of Sec. 12 to its intersection with the westerly 
dghtmof-way line of the Chicago and Great Western 
Railroad; thence northwesterly along the westerly 
right-of.,way l:i.ne of the Chicago and Great Western 
R,-i:i.lroad to the north line of the Olmsted County 
Fairgrounds; thence ·west along the north line of the 
Olmsted County Fairgrounds to the east right~of~way line 
of u. s. 63 South; thence south along the east right-of-way 
line of u. s. 63 to its intersection with the south line 
of the N.E.t of Sect. 11, Tl06N 1 Rl4W (centerline of 16th 

St. S,E.); thence '¼"est to the centerline of U.S. 63 Sot1th; 
thence northerly along the ccnterJ.in\.°! of U.S 63 South to 
its intersrction with the north line of Lot 15, Block 2, 

-5-



... Grl-.tham Second Addition H e}{tended easterly; thence 
west along the north line of Lot 15, Block 2, Graham 
Second Addition extended to the west right-of .. way 
line of U .s. 63 South; thence notherly alone the west 
right-of-way line of U.S. 63 to the N.E. corner of Lot 16, 
Block 2, Grnham Second Addition; thence east along the 
north line of Lot 16, Block 29 Graham Second Addition 
extended to the center.line of U.S. 63 South; thence 
northerly along the centerline of U .s. 63 South to a 
point that is 698.5 feet southerly of the ncrrl:h line of 
the NeE.l4 of Sect. 11, T106N, RUW; thence cnst a 
distance of 809 .88 feet to the west right-of••way lino 
of the Chicago and Great Western Railroad; thence north 0 

westerly along the west rightnof~way line of the Chicago 
and Great Western. Railroad a distance of 796.46 feet 
to the north line of the N.E.l;; of Sect. llf Tl06N, Rl4H; 
thence eust: to the N.E. cor.uer of the N.E.l;; of Sect. ll, 
T106N, RlliW; thence south along the east line of the 
NEl of Sect. 11, to its i.ntersection with the east 
right-of ... way U.ne of the Chicago and Great Western 
Railroad; thence southerly along the cast -r:i,ghtMof .. way 
line to the south line of the S.W.lz; of Sect. 12s TJ.06N, 
Rl4W; the.nee ·west to the place of beginning. 

Dated this{). 91:j,. day of April, 1970 

NINNESOTA MUNICIPAL COMMISSION 
610 Capitol Square Building 
St. Paul, Minnesota 55101 

Bruce Rasmussen 
l~~icutive Secretary 

STATE OF MINNESOTA 
DEPARTMENT OF STATE 

F BLED 
MAY .. 4 1970 

~~d?~ O' Secretru:y of State 


