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The enclosed amended Charter for the City of Owatonna is a true
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The latest amendments on Charter Questions were to take effect
30 days after the election or at such other time as fixed in the
amendmnent .

The Sections and results of the March 8th, 1966 Charter Amended
election are as follows: Sections 2.4 and 2.16, of Chapter II,
to be effective as of April 1, 1966, by the i'ollowing vote,
Sec, 2.4% For--2252, Against -—1:,18 Sec. 2.16: For--2332,
Against--330.

Sections 2.1, 2.2, 2.3, 2.11, 2.12, of Chapter II and Sections

11.5, 11.10 and 11.11 of Chapter XI were amended March 8, 1966,
to provide further that sald merged position be appointive rather
than elective; and further to provide that said merger be effective
April 1, 1966, or upon the vacancy in or termination in any manner
of the term of any municipal officer affected by the passage of this
amendment, provided however, that in no case shall this amendment
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For—-1767, Against-—869.
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- AMENDED CHARTER
City of Owatonna, Minnesota

CHAPTER I

Boundaries, Wards and Powers,

Section 1.1 Name and Boundaries. The City of Owatonna
shall continue to be a municipal corporation under the name
and style of City of Owatonna with the boundaries as now
established.

Sec. 1.2 Wards., The city is divided into five wards as
follows: : '

First Ward — That portion of the city lying East of Cedar
Street and South of Main Street from Cedar Street to Chambers
Avenue, Chambers Avenue- from Main Street to Rice Lake
Street and Rice Lake Street from Chambers Avenue to East
City Limits.

Second Ward — That portion.of the city lying East of Cedar
Street and South of Rose Street and North of Main Street from
Cedar Street to Chambers Avenue, Chambers Avenue from Main
Street to Rice Lake Street and Rice Lake Street from Chambers
Avenue to East City Limits. '

Third Ward — That portion of the city lying West of Cedar
Street and North of Bridge Street.

Fourth Ward — That portion of the city lying West of Cedar
Street and South of Bridge Street.

Fifth Ward — That portion of the city lying East of Cedar
Street and North of Rose Street. '

Sec. 1.3 Change in Ward Boundaries. The city council
may change ward boundaries at any time by ordinance adopted
by five-sevenths vote.

Sec. 1.4 Powers of City. The city may sue and be sued;
shall have and use its present seal and may alter its seal at
any time; shall be capable of contracting and being contracted
with, may acquire by purchase, condemnation or otherwise,
and hold, lease, sell and convey real and personal property
as its purposes may require or the transaction of its business
may render convenient, within or without the limits of the
city; may acquire, - construct, own, lease and operate public
utilities and render public service of every kind;. may license
and regulate persons, corporations, and associations engaged
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' “in any business, occupation; trade or profession; may define,
- prohibit, ‘abate, or suppress all things detrimental to the health,

morals, comfort, safety, convenience and welfare of the in-
habitants of the city and all nuisances and causes thereof; may
regulate and control the use of the streets and other public
places and ways; may make and enforce local police, sanitary
~and other regulations and may do and perform all other things
- necessary or convenient for maintaining and promoting the peace,
good government and welfare of the city and for the performance

‘of ‘all’ functions - thereof.  The city shall have all the powers -

. possessed by municipal corporations at common law. It shall
- have, retain and may exercise all powers, functions, rights and
“privileges heretofore possessed by it or granted by the Laws
of the State of Minnesota to cities of the class of which the
city may at any time belong and any other powers, functions,
rights and privileges -exercised by or which are incidental to
or-inherent in municipal corporations or which are not denied
to it by the Constitution and Laws of the State of Minnesota
~or the provisions hereof. Its powers shall extend beyond its
©corporate Timits as may be necessary for the effective exercise
of any powers granted herein or as may be authorized by law,
“The city shall have full power to deal with all matters of
municipal concern and have complete self-government in har-

mony with and subject to the Constitution and Laws of the -

State of Minnesota.

CHAPTER II

Officers

. Seetion 2.1 Elective Officers. The elective officers shall
be a mayor, one alderman from each ward, two aldermen at
large, and a Municipal Judge. The terms of all elective of-
flce{isf shall continue until their successors are elected and
qualify.

_Sec, 2.2 Appointive Officers. The City council shall ap-
point a city assessor, a city attorney, a city clerk-treasurer,
a city engineer and such other officers as shall be necessary
for the proper conduet of the affairs of the city.

Sec. 2.3 Qualifying. Every person elected or appointed
to any office shall take and subscribe the oath provided by
law. The City Clerk-Treasurer, Chief of Police, Fire Chief,
City Engineer and such other officers as are designated by
the_plty'cou.llcil shall, before entering upon their respective
duties, furnish bond to the city in such manner, form and
amount as the city council may direct. If so determined by
the city council, the bond may be in the form of a blanket
bond, and the premum may be paid by the city.

e

Sec. 2.4 Term of Office. The term of all elective officers
shall commence on the first Tuesday in April, next succeed-
ing their election. The term of all appointive officers shall
commence on the first day of April of the year following
each biennial eity election, and shall be for two years, and
until their successors are appointed and qualified. The term
of all of the aforesaid officers of said city elected by the
people, except the two aldermen at large and municipal
judge, shall be for two years, and until their successors shall
be elected and qualified. The municipal judge shall be elect-
ed for a term of six years and until his successor is elected
and qualified. The two aldermen at large shall each be
elected for a’ term of four years and until his successor is
elected and qualified, provided that only one alderman at
large shall be elected for a four year term at any regular
city election.

Sec. 2.5 Suspension. The mayor may suspend any ap-
pointive officer for a period not exceeding sixty (60) days.
Forthwith he shall report his action with the reasons therefor
to the city council by written communication filed with the
city clerk and shall call a meeting of the city council and
shall devolve the duties of the suspended officer upon some
person who shall receive the same compensation as that of
the officer suspended. During the period of suspension the
suspended officer shall be entitled to no compensation unless
the city council shall decide the suspension was not warranted.

Set. 2.6 Removal. Every officer and every member of any
board or commission, whether appointed to office by the city
council or by the mayor or elected by the people, may be
removed from his said office by vote of five-sevenths of the
city council, provided that an official elected by the people
shall not be removed except for cause after having been furn-
ished with a written statement of the charges against him
and given a reasonable opportunity to be heard in his defense.
The city council shall fix a time for hearing on such charges
not less than ten (10) days after notice to the accused officer
and shall have power to compel the attendance of witnesses
and the production of books and papers. In the event the of-
ficer neglects to appear and answer the charges or the city
council finds that the charges are sustained and furnish suf-
ficient cause for removal it shall by five-sevenths vote declare
the office vacant.

Sec. 2.7 Removal from City or Ward. Any official who
removes from the city or any ward alderman who removes
from the ward from which he was elected or any official who
neglects or refuses to qualify within ten (10) days after an
election or appointment shall be deemed to have vacated the
o‘fflcei The city council shall by resolution declare the office
vacant.




See, 2.8 Filling Vacancies. If a vacancy exists i any elec-
'tlvesoffice,_excepting that of mayor, the city council by vgjue
of a majority of the members remaining in_office shall fill
the vacancy until the next regular city election when a suc-
cessor shall be elected for the remainder of the unexpired
term:. In the event of a tie vote in the city council on the fil-
ling of the vacancy the mayor shall cast the deciding vote.

- Sec, 2.9 Mayor. The mayor shall be the titular head of the
city. He shall have the veto power including item veto of the
budget. He shall. meet with the city council at his pleasure
and give to the city council such information and recommend
such measures as he may deem advantageous to the city.

Sec. 2.10 Acting Mayor. In event of vacancy in the office
of mayor or absence of the mayor from the city or his in-
ability from sickness or other cause 1o perform the duties of
his oftice, the president of the council, or, if he is also absent

_or incapacitated from acting, such other member of the city
~ council as it may designate shall exercise the powers and

* perform the duties of the mayor during such absence or dis-

ability. While so acting he shall be styled ‘“‘acting mayor” and
his acts in that capacity shall have the same force and effect
as if performed by the mayor.

- See. 2,11 City Clerk-Treasurer, The city clerk-treasurer
shall have custody of the corporate seal and of all books
and records of the city. He shall attend méetings of the
city council and keep a correct record of all proceedings,
“ordinances and resolutions in suitable books to be kept for
that purpose. He may administer oaths and acknowledge-
ments in all cases as required or sanctioned by law. Hc shall
keep an office open at hours fixed by the city council and
at the place designated by the city council. All records and
files therein shall be open to public inspection., He shall
sign and file all contracts and perform all things incident
thereto as directed. He shall draw and sign orders upon the
city treasury for money authorized to be paid out by the
city but, except as in this charter otherwise authorized, he
shall not sign any order unless there is a sufficient amount
credited to the fund upon which the same is drawn to pay
the same. He.shall keep a list of outstanding bonds showing
the purpose, when and where payable, the rate of interest
:}Snd the date of payment, including a specimen bond of each
issue.

. In Addition, the city clerk-treasurer shall be the custo-
dian of all monies and securities belonging to the city. He
shall be responsible for the safe keeping thereof and shall
keep an accurate and detailed account thereof in such form
as the city council shall direct. On the first business day
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of each month, he shall make and file in his office a detailed
statement of receipts and disbursements. of the city during
the preceding month specifying the funds and the amount
in each fund. He shall make an annual report and such other
reports and perform such other duties as required. by the
city council. Whenever in the charter, or in any ordinance of
the City of Owatonna in force as of the effective date of
this amendment, either of the designations “city clerk” or
“city treasurer” appear, such designations shall henceforth
be construed to mean “city clerk-treasurer.” "Furthermore,
whenever in the Charter either of the designations “clerk”
or “treasurer’” appear as abbreviated designations of, re-
spectively, the offices of “‘city- clerk” or ‘“city treasurer”,
such abbreviated designations shall henceforth be construed
to mean “city clerk-treasurer.,” The qualifications for this
position shall be established by the City Council.

Sec. 2.13City Attorney. The city attorney shall be a person
admitted to prastice in all courts of this state. He shall be
the legal advisor of all officers and boards of the city. He
shall prosecute or defend all suits, actions or proceedings,
either civil or criminal, to which the city is a party. He shall
furnish. written opinions upon all subjects. submitted to him
by the city council, or by any of its committees, or by the
mayor or by any board of the city. He shall attend city council
meetings, when so requested, draw all contracts affecting the
city and such other legal instruments and papers as may be
required in connection with city affairs and perform such
other services as pertain fo his office.

Sec. 2.14 City Assessor. At the time of his appointment
the city assessor shall be a resident and qualified voter of
the city. He shall have and possess the authority, rights, pow-
ers, and duties of city assessors under the laws of the state.

. The city council may appoint one or more assistants who shal!

have all the powers and perform all the duties imposed by
iaw upon the assessor. :

Sec. 2.15 City Engineer. The city engineer shall be a
qualified graduate civil engineer. He shall possess the same
powers in making surveys and plats within the limits of the
city and certifying to the same as are vested in county survey-
ors and the same force and validity shall be ascribed to his
surveys and plats as to the plats of the county surveyor.
Under the direction of the city council, he shall superintend
all work done by or for the city in which engineering skill
15 required. He shall draw plans and specifications for all
work and estimate the expense. When work is done by con-
tract, he shall issue certificates required by law showing the
amount and value of the work performed and the proper per-
formance and completion of the contract. All su-veys, profiles,
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" diagrams, specifications and estimates in reference to any
?\}ofk shall be filed in his office for public inspection.: When
plans and specifications are required for reference or for use
in doing any work, he shall make or cause to be made copies

~of such plans and specifications. Under the direction of the
eity council he shall superintend all work and improvements
on streets, alleys; bridges and public grounds of the city. He
shall see that all streets and public ways which are graded
and open for travel, are kept free from obstruction and in

-~ such repair as to be safe and passable and that all trees along

or over sidewalks shall be trimmed and awnings kept so as

~Sec. 2,16 Mayor as Head of Police Department. The
mayor is charged with determining plans and policies to be
observed in the conduct of police operations with the power
to appoint any police officer and to see that the police officer

- discharges his duties properly pursuant to rules and regula-
tions promulgated by the Police Civil Service Commission of

 Owatonna, The said Police Civil Service Commission of

~ Owatonna shall promulgate said rules and regulations for
the Police Department of the City of Owatonna pursuant to
authority granted by Minnesota Statutes, Chapter 419, and
‘amendments thereto, which rules shall govern the appoint-
_ment, conditions of employment, removal, and all other mat-
ters incident to the operation and maintenance of the
Police Department. :

Sec. 2.17 Salaries. The officers of the city shall receive na
compensation for their services except as is herein prov1dec};
" 'The members of the city council shall each receive for their
cervices Seven Dollars ($7.00) for each meeting of the city
courcil at which he is present, but not to exceed Three Hun-
dred Dollars ($300.00) in any one year. The mayor shall re-
ceive Four Hundred Dollars ($400.00) per year plus a con-
tingency fund in amount fixed by the city council. The conﬁ
pensation of all other officers and employees of the city ,sha
be fixed by the city council at the time such officer or em-
ployce is appointed or hired. The city council may adjust or
change such compensation from time to time.

CHAPTIER IiI
Elections

Section 8.1 Conduct of Elections, All City elections shall
be held and conducted and the votes canvassed in the man-
ner provided by law.

See. 3.2 Regular City Elections. The regular city elec-
“tion shall be held in March in each even-numbered year on
the day corresponding to the day now or hereafter prescribed
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by the laws of Minnesota for holding the presidential pri- -
mary election, provided, however, that if the presidential
primary be abolished in March, then on the second Tuesday
in March., (Passed March 18, 1958) ‘

Sec. 3.3 Special Elections. The City council may éall
special elections in the manner provided by law.

CHAFPTER IV

City Council
_ Section 4.1 Council and Quorum. The aldermen shall con-
stitute the city council and shall elect a president from their
membership. A majority shall constitute a quorum to transact
husiness but a smaller number may adjourn from day to day
and compel the attendance of absent members.

_Sec. 4.2 Powers. Unless otherwise expressly provided in
this charter, the city council shall have all powers granted
to the city, including management and control of the finances
and property of the city with full power and authority to
make, ordain, establish, publish, alter, modify, amend and
repeal ordinances, resolutions, rules and regulations for the
government and good order of the city, for the protection of
its property, for the suppression of vice, for the prevention
of crime or for the benefit of trade and commerce. It shall
have full power and authority to declare and impose penalties
and punishment against any person, firm or corporation vio-
lating any ordinance, rule or regulatisn. Its ordinances, rules
and regulations shall have the fo1cze of law.

Sec. 4.2 Meetings. The city council shall hold regular
meetings at such times and places as it shall prescribe by
resolution. The first regular meeting after the biennial elec-
tion shall be held on the first Tuesday in April. The mayor
or any four aldermen may call special meetings. Notice of
special meetings shall he delivered to each alderman and fo
the mayor personally or left at the office or usual place of
abode of the petson served with some person of suitable age
and discretion residing therein.

Sec. 4.4 Rules. The city council shall be the judge of the
election and qualification of its members. The proceedings of
the city council shall he governed by Robert’s Rules of Order.
It may punish members for misconduet. Continued absence
from six consecutive regular meetings without excuse shall
constitute cause for removal.

Sec. 4.5 Reeords. The city clerk shall keep a record of
proceedings of the city council. When demanded by any
member present the “ayes” and *“noes” upon any question
shall he entered on the minutes, and upon final passage of
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~any--ordinance or resolution or motion appropriating money
for any purpose, the ayes and noes shall be entered.

. Sec. 4.6 Ordinances and Resolutions. Unless a larger ma-
jority is required under the provisions of this charter, ordi.
nances and resolutions must be passed by an affirmative vote
of a majority of all members and approved by the mayor. An
‘ordinance shall' embrace a single subject which shall be ex-
‘pressed in the title. The enacting clause shall be as follows:
“The City Council of the City of Owatonna Do Ordain.” No
‘ordinance shall be passed at the same meeting at which it is
‘presented or at any but a regular meeting or an adjournment
thereof, Within forty-eight hours after adoption the city clerk
shall present each ordinance or resolution to the mayor. If
he approves he shall sign the same. Otherwise he shall re-
- turn the same to the city clerk with his objections thereto.
The vetoed resolution or ordinance shall be presented to the
city council at its next regular meeting thereafter. If upon
reconsideration, the city council shall pass the same hy five-
- Ssevenths vote of all members thereof, it shall be in force

-and effect without approval by the mayor. If an ordinance or
resolution is not returned by the mayor within seven days
after it was presented to him, Sundays and legal holidays ex-
cepted, it shall be in effect without approval, All ordinances
and resolutions with the affidavit of publication shall be re-
corded by the city clerk in a separate book. The record of
any ordinance or resolution or a duly certified copy of the
{_ecr(l)rd shall be evidence of passage, approval and publica-
tion.

At its first regular meeting each year the city council shall
designate a newspaper of general circulation in the city as
the official paper for publication of all matters required by
law to be published and no erdinance or resolution shall be
in effect until published therein, provided that a recodification
of existing ordinances may be made under the direction of
the city attorney and such ordinance code when certified by
the city attorney fo be a recodification of existing ordinances
shall be filed with the city clerk and shall be in full force and
effect without publication,

Sec. 4.8 Acquiring and Selling Property. The city council
may acquire by purchase, lease, gift, grant or condemnation
~such property as it may deem necessary as sites for public
buildings, streets, or grounds and other necessary municipal
- purposes, provided, however, that if the cost to the city of
any parcel so acquired shall exceed an amount equal to five
mills on the value of taxable property in the city, the same
shall not he acquired unless the proposal to acquire the same
is submitted to vote of the people and favored by a majority
vote therof. The city council may sell, convey and dispose of
any real property not needed for municipal purposes by unani-
mous vote. 12

Sec. 4.7 Official Newspaper - Publication - Ordinance Code.

See. 4.9 Contracts, Every contract to which the city is g

arty shall be void uniess signed by the mayor and attested
gy tge clerk with the seal of the city affixed thereto, after the = .

same has been ordered by motion adopted by a majority of
the members of the city council; provided, however, that the
ordinance establishing” any board under Chapter IX may
authorize the board by its President and Secretary to enter
into valid contracts relating to its affairs and the public utili-
ities commission shall be authorized to enter into valid con-

tracts as provided in Chapter XL

Sec. 4.10 Plats. Any person desiring to lay out an addition
to the city or subdivide any lot, piece or parcel of land within
the city, including any tract of land theretofore platted, shall
cause the same to be surveyed and platted in accordance with
the provisions of the general laws of the state relating to
town and city plats. The completed and acknowledged survey
plat shall be presented to the City Planning Commission, The
City Planning Commission may approve or disapprove the
plat or request that it be changed or modified. The plat, with
the recommendation of the City Planning Commission, shall
then be presented to the cily council for accepiance or re-
jection. When a plat is accepted the city clerk shall so certify

upon the face of the plat. The plat may then be filed for
record in the manner provided by law, The acceptance of any

plat of an addition or subdivision shall not make the city
liable to grade the streets therein designated.

Sec. 4.11 Franchises. The city council may by ordinance
grant, regulate and control the exercise of any privilege or
franchise in, upon or over any street or public place in the
city. No privilege or franchise shall be granted for a period
of ‘more than twenty-five (25) years, nor shail any exclusive
privilege or franchise be granted unless_the proposed ordin-
ance is submitted to the voters of the city and approved by
at least sixty percent (60%) of those voting thereon.

CHAPTER V
Taxes and Finance

Section 5.1 Fiscal Year. The fiscal year of the city shall
start on the first day of March in each year and terminate
on the last day of February following. :

Sec. 5.2 Property Tax. All property taxes shall be assessed
and collected in the manner provided by law., Ad valorem
taxes on real and personal property shall be levied in specific
amounts by resolution adopted by the city council on or before
the 10th day of October each year.
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Sec. 5.3Board of Equalization.The city council shall meet
at the Council Room on the fourth Monday of June as'a Board
of Equalization for the purpose of reviewing the assessment
of property in the city. A majority of the Board shall con-
stitute a quorum. The Board may. adjourn from day to day

“until the hearing is finished. Each alderman shall receive as
compensation for services on the Board the sum of one dollar
-per hour for actual time spent in attendance.

. Sec. 5.4 Taxing Powers, In addition to any specific powers

granted by law, the city council may levy and collect taxes
for general or special purposes on all subjects or objects
which the city may lawfully tax.

© Sec. 5.5 Budget Estimates.On or before the first Monday
~in_August, the hegds of departments, officers, boards, com-
missions or committees of the city council charged with the
management of any department shall deliver to the city clerk
an estimate in writing of all expenditures for such department
during the ensuing fiscal year, specifying in detail the pur-
_peses.thereof, : : '

 Sec. 5.6 Preparation of Budget. On or before the first
Monday in September, the city clerk or other officer designat-
ed by the city council shall prepare a proposed budget esti-
‘mate for the entire city which shall show expenditures of all
departments for the ensuing fiscal year, including the amounts
which will be required to pay interest and principal on out-
standing debt and the salaries and other costs and showing
in detail the amounts necessary o be appropriated to each
department, The budget estimate shall also show the esti-
-mated revenues from fines, licenseés and other sources of
revenue- exclusive of property taxes and the amount to be
raised by ad valorem taxes.

_~ Sec. 5.7 Budget Approval. Prior to the 10th day of October
in each year, the city council by resolution shall adopt a
budget stating the amount required to pay expenses of the
~city for the ensuing fiscal year and showing in detail the
amount allowed to each department, office, board, or com-
mission and the amount of taxes to be levied. In event the
entire hudget or any item thereof is vetoed by the mayor it
may be passed by a five-sevenths vote in the manner provided
in this charter for vetoed ordinances or resolutions.

Sec. 5.8 Tax Levy. On or before the 10th dav of October in
e?-cg year, the city clerk shall transmit to the County Auditor
g tegle County a statement of the amount of "ad valorem
tﬁ)ées.to be levied by the city and all special assessments of
o city to’ be collected by the county auditor during the en-

tung year and such taxes and special assessments shall be
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levied and collected and payment thereof enforced with and
in like manner as state and other taxes are levied and the
collection enforced.

Sec. 5.9 Funds. The moneys and securities in the city
treasury except funds under the jurisdiction of the Public
fUtilijcées Commission shall be credited.to the following funds,
o wit:

(a) A Bond and Interest Fund into which shall be paid
all moneys, raised by taxation or otherwise provided, for the
payment of bonds of the city and inferest thereon and honds
and interest shall he paid from such fund.

(b) A General Fund into which shall be paid all moneys
from taxes, receipts from licenses and fees, fines and costs,
sales of city property or from any other source except such
as are expressly allocated to a special fund. All ordinary cur-
rent expenses, debts and liabilities of the «city shall be paid
from such funde

(c) The city council may create other funds which it deems

necessary for the efficient accounting of the city’s affairs.
Each fund so designated shall receive a like proportion of
tax proceeds as the taxes levied for such fund hear- to total
taxes levied hy the city in accordance with the annual budget.

The several funds shall be kept separate and distinct and
the city clerk or the treasurer of the several boards or com-
missions charged with the management of the funds shall
keep a separate account of receipts and disbursements thereof.
Each fund shall he devoted only to the particular purpose for

which it was created, provided that the city council may at

any time for any lawful purpose transfer money under ‘its
control from one fund to another fund and it shall make
provision in the next budget for return of the amount to the
fund from which it was taken,

Sec. 5.10 Payments from Treasury. No money shall be
paid out of the city treasury except upon an order specifying
the fund as authorized by resolution or informal motion of
the city council or of the board or gommission charged with
the management of the fund and signed by the officer designat-
ed by such managing body. Each order shall be made payable
Lo a named person or his order and upon presentation shall
be charged against the fund on which it is drawn. The total
amount of such orders shall never exceed the amount budget-
ed to each fund, In event there is an insufficient amount on
hand to the credit of any fund to pay an order presented for
payment, such order may be marked not paid for want of
funds and shall thereafter bear interest until paid at such rate
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as designated by the city coincil. Each order shall be called
fﬁr ?ayénent as soon as a sufficient amount-is available in
the fund. :

- Sec. 5.11 Annual Reports. On or before the fifteenth day
of March, the city clerk shall make and submit to the city
council a statement of the financial operations of the city for
the preceding fiscal year, including a statement of the finan-
cial condition of the city at the close of such fiscal year,
which shall show all operations and the condition in a manner
-consistent with accounting methods of the city.

,'Sec. 5.12 Borrowing. Bonds or other obligations of the city—
may be issued in the manner provided by law.

- _Sec, 513 Certificates of Indebtedness, Whenever any
public improvement is ordered by the city council the cost
of which is to be paid by special assessments upon benefited
property pursuant to Chapter VI hereof, the city may issue
- “Certificates of Indebtedness” to finance the improvement.
-Said .certificates of indebtedness shall bear not more than
five percent (5%) interest, shall mature in not more than
awehty (20) years and shall pledge the full faith and credit
‘of the city to their payment. '

‘Sec. 5.14 Temporary Borrowing. By vote of five-sevenths
of‘all.members_ and under such regulations as it may prescribe,
the city council may issue temporary certificates of the city
in anticipation of taxes or other revenues collectible during
the current fiscal year. Such certificates shall bear interest
at a rate not to exceed five percent (5%) per annum, and
- shall fall due in not exceeding one year from their date, The

total amount of such certificates shall not exceed one-third
of the anticipated taxes or other revenues and the proceeds
shall be applied to the same purpose as such taxes or other
revenues, When the proceeds of such taxes or other revenues
are received a sufficient amount shall be used for payment
of the certificates and interest thereon,

Sec, 5,15 Adjustment of Accounts. The city council shall
€xamine and adjust the accounts of all city officers, boards
and employees excepting the Publ icUtilities Commission,
shall employ expert accountants to make an annual examina-
tion and shall require such officers, boards and employees to
produce and exhibit to the city council or to any committee
thereof all bhooks, papers and vouchers belonging to their
respective offices. If any such officer, board or employee shall

_refuse to comply, the city council shall declare the office va-
cant and may commence such suit or other proceedings as it
may deem suitable. The city clerk shall keep a full and com-

- Plete record of all settlements and adjustments of accounts.
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CHAPTER VI
Public Improvements.

Section 6.1 Supervision of Streets. The city council shall
have the care, supervision and control of all public ways,
bridges, streets, alleys, and public grounds within the limits
of the city. It shall cause all streets and alleys which have been
opened and graded to be kept open, in repair and free from .
obstructions. It shall have power to build and keep in repair
bridges, and widen, alter or narrow public squares, highways,
streets, lanes and alleys. Subject to payment of damages as
provided in this charter and by a vote of not less than five
members, it may lay out and open. new streets, alleys or
pﬁblic grounds, or straighten, widen or extend any street or
alley. *

Sec. 6.2 Vacating of Streets. The city council may vacate
any street, alley or other public way in the manner provided
by Section 440,135, Minnesota Statutes, 1953.

Sec, 6.3 Grade of Streets. From fime to time, under the
direction of the city engineer, the city council may establish
the grade of any highway, street, sidewalk, alley or public
grounds. It shall cause accurate profiles to be made and
kept in the office of the city engineer in a book or books of
profiles kept for that purpose. Whenever a grade has odnce
been established, it shall not be changed except by a vote of
not less than five members of the city council and with the
consent of all owners of abutting property or after payment of
just compensation for any damage resulting from such change
to any non-consenting owner.

Sec. 6.4 Sidewalks: Owners of lands abutting upon a high-
way, street, lane or alley in said city, shall construct, recon-
struct and maintain in good order and repair such sidewalks
along the side of the street, lane, alley, or highway adjoining
the land of such owners respectively, as directed by the city
council. All sidewalks shall be built in such manner and of
such material and width, and upon such place and grade as
the city council may prescribe. .

Sec. 6.5 Cleaning Streets. The city council may designate
districts or portions of streets, highways and alleys of the city
for the purpose of cleaning the same, and may provide for
the cleaning of such districts by contract or otherwise and
on such terms as it may deem advisable.

Sec. 6.6 Authority to Make Improvements.The city council
shall have the power to make any of the improvements set
forth in Section 429.021, Minnesota Statutes, 1953 and to
levy special assessments upon property deemed to have re-

—_17—




as designated by the city colncil, Each order shall be called
for payment as soon as a sufficient amount is available in
the fund.

_Sec. 5.11 Annual Reports. On or before the fifteenth day
of March, the city clerk shall make and submit to the city
council a statement of the financial operations of the city for
. the preceding fiscal year, including a statement of the finan-
cial condition of the city at the close of such fiscal year,
- which shall show all operations and the condition in a manner

-+ consistent with accounting methods of the city.

: Sec. 5.12 Borrowing. Bonds or other obligations of the city
“may be issued in the manner provided by law.

_Sec. 5.13 ‘Certificates of Indebtedness. - Whenever any
public improvement is ordered by the city council the cost
of which is to be paid by special assessments upon benefited
property pursuant to Chapter VI hereof, the city may issue
~Certificates of Indebtedness” to finance the improvement.
- Said certificates of indebtedness shall bear not more than
five percent (5%) interest, shall mature in not more than

twenty (20) years and shall pledge the full faith and credit

-of the city’ to their payment.

Sec. 5.14 Temporary Borrowing. By vote of five-sevenths
of all.members_ and under such regulations as it may prescribe,
the city council may issue temporary certificates of the city
in ant1c1patmr_1 of taxes or other revenues collectible during
the current fiscal year. Such certificates shall bear interest
- at a rate net to exceed five percent (5%) per annum, and
shall fall due in not exceeding one year from their date, The
total amount of such certificates shall not exceed one-third
of the anticipated taxes or other revenues and the proeeeds
shall be a%‘?hed to the same purpose as such taxes or other
revenues. When the proceeds of such taxes or other revenues
are received a sufficient amount shall be used for payment
of the certificates and interest thereon.

Sec. 5.15 Adjustment of Accounts. The city couneil shall
examine and adjust the accounts of all city officers, boards
and employees excepting the Publ icUtilities Commission,
shall employ expert accountants to make an annual examina-
tion and shall require such officers, boards and employees to
produce and exhibit to the city council or fo any committee
thereqf; all books, papers and vouchers belonging to their
respective offices. If any such officer, board or employee shall
refuse to comply, the city council shall declare the office va-
cant and may commence such suit or other proceedings as it
may deem suitable. The city clerk shall keep a full and com-
plete record of all settlements and adjustments of accounts.
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CHAPTER VI
Public Improvements.

Section 6.1 Supervision of Streets. The city council shall
have the care, supervision and control of all public ways,
bridges, streets, alleys, and public grounds within the limits
of the city. It shall cause all streets and alleys which have been
opened and graded to be kept open, in repair and free from
obstructions. It shall have power to build and keep in repair
bridges, and widen, alter or narrow public squares, highways,
streets, lanes and alleys. Subject to payment of damages as
provided in this charter and by a vote of not less than five
members, it may lay out and open new streets, alleys or
plublic grounds, or siraighten, widen or exfend any street or
alley.

Sec. 6.2 Vacating of Streets, The city council may vacate
any street, alley or other public way in the manner provided
by Section 440.135, Minnesota Statutes, 1953.

Sec. 6.3 Grade of Streets. From time to time, under the
direction of the city engineer; the city council may establish
the grade of any highway, street, sidewalk, alley or public
grounds. It shall cause accurate profiles to be made and
kept in the office of the city engineer in a book or books of
profiles kept for that purpose. Whenever a grade has once
been established, it shall not be changed except by a vote of
not less than five members of the city council and with the
consent of all owners of abutting property or after payment of
just compensation for any damage resulting from such change
to any non-consenting owner,

Sec. 6.4 Sidewalks: Owners of lands abutting upon a high-
way, street, lane or alley in said city, shall construct, recon-
struct and maintain in good order and repair such sidewalks
along the side of the street, lane, alley, or highway adjoining
the land of such owners respectively, as directed by the city
council, All sidewalks shall be built in such manner and of
such material and width, and upon such place and grade as
the city council may prescribe.

Sec. 6.5 Cleaning Streets. The city council may designate
districts or portions of streets, highways and alleys of the city
for the purpose of cleaning the same, and may provide for
the cleaning of such districts by contract or otherwise and
on such terms as it may deem advisable.

Sec. 6.6 Authority to Make Improvements.The city council
shall have the power to make any of the improvements set
forth in Section 429.021, Minnesota Statutes, 1953 and to
levy special assessments upon property deemed to have re-
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ceived special benefit from any such improvement by pro-

- eeedings in accordance with this chapter or the general laws
of the state. This chapter shall also apply to appropriations of
private property for public use except as in this charter other-
wise provided.

Sec. 6.7 Ordering Improvement, Before an improvement
shall be undert1ken under this chapter, an ordinance ordering
the improvement shall be adopted by the affirmative vote of
not less than five members of the city council, after a public
hearing held upon.due notice of the time and place published
~once in the official paper at least five days prior to the time
- designated in the notice. The same type of improvement on
two or more streets or two or more types of improvement on
the same street may be included in one proceeding and con-
ducted as one improvement:

~ Sec. 6.8 Contracts, Except as otherwise provided in this
charter, all work shall be done by contract let to the lowest
responsible bidder after public notice given and proposals
invited in such mantier as the city council shall direct. Bids
must be.accompanied hy a bidder’s bond, certified check,
cashier’s check or other security as required in the invitation
for bids. When the engineer’s estimate shows that the entire
cost of any project will he less than $5,000.00, or when no
bid is received after advertisement or the lowest bhid submitted

* - is higher than the engineer's estimate, the city council may

advertise for new bids or, without advertising for bids, directly
purchase the materials and cause the work to be performed
by the employment of day labor or in such other manner as
the city council directs. When the estimated cost is more than
$5,000.00, but less than $100,000.00, the advertisement for
bids shall be published in the official newspaper at least once
two weeks hefore the opening of bids. When the estimated
cost is miore than $100,000.00, the advertisement for bids
shall also be published in a newspaper devoted to construction
g%‘l% %mular matters at least three weeks before the opening
ids. .

Sec. 6.9Assessments Authorized.The cost of any improve-
ment may be defrayed by a special assessment upon the pro-
perty benefited thereby, to be levied in a manner herein-
atter described. Improvements in streets, crosswalks, and
sidewalks adjacent to public grounds of the city shall be con-
structed at the expense of the city at large. In addition the
city may pay such portion of the cost of any improvement as
the city council may determine from general ad valorer tax
levies or from other revenues or funds of the city available
for the purpose. All assessments provided for in this chapter
shall be made upon the real property deemed to be specially
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benefited by the doing of the work or the making of the im-
provement In proportion as nearly as may be fo the benefits
resulting thereto and to the extent of the special benefit deem-
ed to be derived therefrom.

Sec. 6.10 Imitial Proceedings. Whenever the city council
shall determine to make any improvement by proceedings
under this chapter it shall determine and designate in a gen-
eral way the character and extent of the improvement and
the materials to be used therein and direct the engineer to
report thereon, The engineer shall then make and present
to the city council a report and estimate of the cost, including
the following: (1) the portion of the cost resulting from con-
strueting the improvement in front of abuting lands subject
to assessment, which cost in case of a sanitary sewer shall
not exceed the cost of an ordinary sewer which shall mean
an eight inch pipe, in front of such abutting lands, (2) the
portion resulting from constructing the same across streets,
lanes and alleys and in front of lands not subject to assess-
ment, (3) in case of sanifary sewers, the excess of cost over
the cost of such eight inch pipe, and (4) a list of the several
lots and parcels of land fronting upon the street in which
the proposed improvement is located, with the number of
feet frontage of each, and the names of the owners thereof
as nearly as may be ascertained.

Sec. 6.11 Ordering Work. A brief minute of the reception
of the report shall be made and published once in the official
paper of the city, which shall be sufficient notice to all persons
concerned. The report shall lie over without any action until
the next regular meeting of the city council occurring at
least one weck after the reception of the report. The city
council may direct the city engineer to advertise for and re-
ceive bids for doing the work or furnishing the material fo
construet such improvement for consideration of the city
council at the meeting to which such report is laid over; or
at any subsequent meeting. The city council shall consider
the report and any further communications from the en-
gineer respecting the matter, and under such rules as it may
make, shall hear all persons interested. It may de_termme
to proceed with an improvement in accordance with dts prior
resolution or may modify the character of the same, or may
abandon it.

Sec. 6.12 Levying Assessment, If the city council deter-
mines to proceed with an improvement whether modified or
not, it may, either before or after letting a contract for the
construetion of the improvement, estimate and fix the total
cost and the portion to be assessed, not exceeding in case
of sanitary sewer the cost of an eight inch sewer when a
larger sewer is constructed. The city council shall then cause
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“to he made and shall by resolution levy -a. special assessment
in such form as it may deem proper. -

Sec. 6.13 Corner Lot Assessment. In case a lot which
abuts on two streets has been previously assessed for laying
a sewer pipe upon a different street from the one upon which
a proposed sewer is to be extended, the city council may
remit from the -assessment of such lot such portion .of the
~second assesment, not -exceeding the amount of assessment
for a frontage of sixty-six (66) feet on such lot, as may be
just under all the circumstances of the case.

Sec. 6.14 Sidewallt Assessmenf. Whenever the city coun-
¢il-shall order the construction, reconstruction or repair of
any sidewalk, it shall prescribe the manner of doing the work
qand -shall cause notice to -be given to the owner of lands
- along which said sidewalk is to be constructed, reconstructed
or repaired stating the character of the work, the manner
in which it is to be done and the time within which the same
. shall he completed, which statement may be made in the

‘notice or.by reference to any ordinance .or resolution then
or theretofore published. The notice shall list all lots or
tracts of land in front or adjacent to which the work is to be
'dtor%ea but: the: name of the owner or occupant need:not be
stated.

If the owner of land -along which the sidewalk is to be
constructed, reconstructed or repaired shall refuse or, for
two weeks following the giving of the notice, shall neglect
to construct, reconstruct or repair the same according to the
order, the city engineer shall report to the city council a
description of each lot ‘or parcel of land along which the side-
- walk ‘has not heen coustructed, reconstructed or repaired
~and the city council may order the construction, reconstruc-
tion or repair by city employees or by a contractor designated
by it and thereafter shall assess the cost against such lot

and parcel of land. Assessment for contructing or repairing

siéie\,\éalks,may be in any form which the city couneil may
adopt.

Sec. 6.15 Re-assessment. In event for any reason what-
ever any assessment is set aside by the court as to any parcel
or parcels of land, or in event the city council finds that any
assessment or any part thereof is excessive or determines,
on advice of the municipal attorney, that it is or may be in-
valid for any reason, the city council upon notice and hear-
ing as provided for the original assessment, may make a re-
assessment or a new assessment as to such parcel or parcels.

Sec. 6.16 Installment of Assessments. The city council
may provide by resolution that any assessment may be paid
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in annual installments of any number not exceeding twenty
with interest upon deferred installments at a rate not exceed-
ing six percent (6%) per annum. Deferred installments shall
be payable on the anniversary date and shall become delin-
quent thirty days thereafter. o

Sec. 6.17 Collection of Assessments. The city clerk shall
record all assessment rolls of special assessments in hooks to
be kept by him for that purpose. Assessments shall be paid
to the city elerk, Unless the first installment is paid within
thirty (30) days after the adoption of the assessment roll and
each subsequent installment is paid within thirty (30) days
of the anniversary date the entire remaining assessment shall
be delinquent. All delinquent special assessments shall be
certified to the county auditor to be collected in the same
manner and as part of the real estate taxes on the same
property.

Sec. 6.18 Validity of Assessments, No omission, informal-
ity or irregularity in proceedings in the making of any im-
nrovement or preliniinary to the making of-any special assess-
ment shall invalidate the same if the assessment roll has
been adopted by the city council. The assessment roll, and
the record thereof by the city clerk, shail be evidence that
the assessment was duly levied and the assessment roll made
and adopted and that all other proceedings antecedent to the
adoption of the assessment roll were duly had, taken and
performed as required by this charter. No failure on the
part of the city clerk to record the assessment roll or to do
any other act or thing shall in any way invalidate any assess-
ment and no variance from the directions herein contained
as to the form or manner of any of the proceedings shall be
held material, unless it is clearly shown that the party objeet-
ing was materially injured thereby.

Sec. 6.19 Former Assessments. Nothing herein shall inter-
rupt or interfere with collection of any assessments made
prior to the adoption of this charter amendment but the col-
lection thereof shall continue in accordance with the charter
provisions in force at the time of making such assessment.

Sec. 6.20 Assessment Liens. No sale under execution or
other proceedings upon a judgment, decree, foreclosure or
lien and no transfer or mortgage shall divest or affect the
lien of any assessment chargeable to or assessed against pro-
perty under this chapter, even though the date of confirma-
tion of the assessment be subsequent to the date of the lien
of such judgment, decree or lien or such transfer or mortgage.

Sec. 6.21 Appeal from Assessment. Within twenty (20)
days after the adoption of the resolution levying the assess-
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ment, any person aggrieved may appeal to the district cour
- by serving a notice upon the mayor or clerk. The notice shal?l
be filed with the clerk of the district conrt within ten (10)
- days after its Sservice. The city clerk shall {urnish a certified
copy of all objections filed in the assessment proceedings, the

assessment roll or part complained of and all thep papers -

liecessary to present the appeal. The appeal shall he placed
upon the calendar of the next generalp%)erm of the d]?strict
court -commencing more than five (5) days after the date
- of service of the notice and shall be tried as other appeals
-~ in such cases. If appellant does not prevail upon the appeal
. the costs shall be taxed by the court and judgment entered
against appellant therefor. All objections to the assessment
shall be deemed waived unless presented on such appeal.

CHAPTER VIX

Condemnation.

_Section 7.1 Power to Acquire Property. The city ma
Enure brivate property of any kind orr?;ly interegt thgl‘:i(lll
- tor.any lawful purpose, Proceedings to condemn property
- may be instituted under procedure authorized by this chapter
or under the procedure authorized by Chapter 117, Minnesota
fStatutes 1953, said chapter being incorporated herein by re-
erence, '
Sec. 7.2 Initial Resolution. Proceedings under thi
?Ihall {)e Initiated by resolution of the ci?y couneil cllfescclll?gltneg
11% 1?1<>:pe;'ty to be taken, appointing three commissioners to
]ce ermine the damages and benefits which may be occasioned
by the taking and stating the {ime and place at which the
commissioners will meet to take evidence,

therSe_c. 73 Se.mce. At Ieasti ten (10) c_{ays before the day set
rein for the meeting of the comymissioners the initial re-
solution shall be served upon each person, firm or corpora-
%ui'n having an interest in any part of the ’Iand sought to be
fg;e;lérﬁ don;mﬂied) in the state or having an agent therein
in the manier provided for servicsof ouLilt of the land
the o o e et
getg)f} 1m the ]dxst,mct court, I‘-Ion-residentsillgzrélizlgs aﬁligtei}gé%
: q131: }{ agd. shall be served by mailing such resolution to the
ast known mailing address and such non-residents and others
\\h.ose addresse; are unknown and unknown owners shali be
':*%vgdfb?’ bublication of such resolution in the manner pro-
o e eehfon S, s slon b e i
~ the Register of Deeds of Steele C(?uil%;cz?ldw ih the office of

See. 7.4 Commissioners: The ¢ issi
Ut S. omiissioner i
to assess damage shall he disinterested freeholderi :1%) Ociggiic}
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fied voters of the city. Each shall reside in a different
ward of the city. In the event of absence or disability of one
of them, the remaining fwo may appoint a third to fill the
vacancy or the city council may, by motion, fill any vacancies,
provided that wheneyer any vacancy is filled after part or
all of the evidence has been taken, such evidence shall again
be taken by the three commissioners.

Sec. 7.5 Determination of Damages and Benefits. The
Commissioners shall act by vote of the majority and shall de-
termine the manner of their proceedings. It less than all are
present at any meeting those present may adjourn the meet-
ing to any stated future fime not Ilater than ten (10) days
thereafter. The Commissioners may hear testimony, may re-
ceive documentary evidence and exhibits and may view the
property. When they have completed the taking of evidence,
they shall file with the city clerk over the signature of at
least two of them a written report of their proceedings in-
cluding any vacancies filled by them and their determination
of the amount of damages and benefits occasioned by the
taking and the apportionment thereof, - :

Sec. 7.6 Confirmation by Council. The city council shall
consider the report and, by resolution, may confirm or revise
and confirm the determination or rerefer the matter to the
Commissioners. At any time prior to its confirmation of the
determination the city council may abandon the proceedings
to condemn. The resolution confirming the determination
shall vest title to the property in the city. It shall state the
fund and appropriation out of which such damages are to be
paid and shall constitute an authorization for the payment
thereof to the persons, firms of corporations named therein.
This resolution shall be recorded in the office of the Register
of Deeds of Steele County.

Sec. 7.7 Appeals. Any person aggrieved hy the confirma-
tion of the cily council who has not accepted the payment
authorized thereby, may appeal to the district court within
twenty (20) days thereafter by serving upon the city clerk a
written notice stating the grounds of appeal and filing a copy
thereof with proof of service with the clerk of the -district
court. Upon request and at the expense of appellant, a tran-
seript of the report of the Commissioners and of the action
taken by the city council, certified by the city clerk, shall he
filed with the clerk of the district court. Such transeript shall
be a necessary part of the proceedings on appeal, and shall
be prima facie evidence of the facts stated therein and of the
regularity of the proceedings of the Commissioners and of the
city couneil. No pleadings shall be required. The district court
may restrain the city from taking possession of or exercising
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domination and control over the property of appellant, or
may make any other order deemed just. The judge, alone or
with a jury, shall hear the cause and may reassess the damages
and benefits and apportion the same as justice may require,

and may in his discretion award to eithier party costs and dis-

bursements. ‘In all other respects the appeal shall be heard
- and the cause disposed of in like manner as other civil actions.

CHAPTER VIII
- Fire Department.

Section 8.1 Fire Chief. The head of the fire department
shall be known as the chief of the fire department. He shall
make and submit to the city council a draft of all needful
rules and regulations for the government and control of such
department and the prevention and extinguishment of fires.
- Thereupon the city council may consider the same and formul-

ate-and adopt such-rules and regulations as shall govern and
control the said department in all its operations.

- Sec. 8.2 Election of Firemen. On recommendation of ifs
fire committee the city council shall elect the chief biennially
and, with the chief’s approval, such other officers and mem-
- bers of the department as it may deem expedient. They shail

be paid such compensation as it may designate, By resolution,
at any time, with or without cause and without notice, it may
remove or discharge the chief or any officer or man from the
department.

Sec. 8.3 Powers and Duties of Chief, Under the direction
of the city council, the chief of the fire department shall
have the general superintendence of the fire department and
the custody of all engines, hooks and ladders, truciks, hose
- and other property used and maintained for the purpose of
- the depariment. He shall see that the same are kept in proper
order and that all the rules and regulations and all provisions
of this charter, relative fo the department orto the prevention
and extinguishment of fires, are duly executed. He shall
superintend the preservation of all property endangered by
fire and shall have control and direction of all persons, organ-
izations or associations engaged in preserving such property.
In event of his absence or disability, the assistant chief shall
exercise all powers, perform all duties, and be subject to all
responsibilities of the chief.

Sec. 8.4 Authority at Fires. The city council may, by
ordinance, provicde for removing and keeping away all persons
from fires and may confer power for that purpose upon the
mayor, the chief, assistant chief and other officers of the
fire department and police officers. For such purpose the
chief and assistant chief may be vested with police powers.
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Subject to such ordinance as the city council may adopt, the
mayor may send fire engines and other apparatus of the de-
partment with a competent force of employees to the relief
of any other community or for the preservation of property
endangered by fire outside of the city limits,

Sec. 8.5 Fire Alarm and Other Property. The city council
shall provide for the establishment and maintenance of an
efficient fire alarm system, for the erection of fire halls and
for the purchase or lease of fire engines and other apparatus
for fire protection as necessary to secure the highest efficiency
of the department. It may provide for the sale or disposal of
any property no longer used by the department, the proceeds
to be paid over to the city clerk for credit to the fire fund.

Sec. 8.6 Destruction of Buildings. The mayor or the chief
of the fire department may order and direct the destruction
or removal of any building damaged by fire or any other
building in the vicinity, or any part thereof, that he may
deem hazardous or likely to communicate the fire. Neither
the city nor any officer or employee of the city shall be liable
on account of such destruction or removal. o

Sec. 8.7 Penalties. Any person, who refuses to obey the
orders of the chief or any other officer vested with authority
at any fire, shall be guilty of a misdemeanor.

CHAPTER IX

Boards.

Section 9.1 Power to Establish Boards. The city council
may, by ordinance, establish or abolish any boards {except
the Public Utilities Commission) which it deems essential for
the city operations, which ordinance shall fully set forth the
powers and duties, including methods of accounting and hand-
ling of funds and allowance and payment of claims, Each
board shall consist of not less than five (5) nor more than nine
(9) members who shall each serve for a term of three (3)
years. The number of members and the terms of the Public
Utilities Commission shall be as provided in Chapter XL

Section 9.2 Board Members and Officers.. Subject to the
confirmation of the city council, the mayorrshall appoint the
members of all boards. Each board shall elect from its mem-
bers a president, a vice president, a secretary and a treasurer
to serve for the term of one (1) year and until their successors
are elected and qualified. The same person may Serve as
secretary and treasurer at the pleasure of the_board. The
president shall preside at all meetings and exercise the func-
tions usually devolved upon the presiding officer of similar
bodies. The secretary shall keep a record of all business trans-
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acted at the meetings of the board and of such other matters:
- as the board may direct. The treasurer shall safely keep and
account for and pay over upon proper warrants all moneys
- that may come into his hands by virtue of his office and shall
keep accurate account of all receipts and disbursements and
" pay out money only upon the written order of the president

" and secretary, The treasurer of each hoard shall, before en-

- tering upon the duties of his office, furnish bond 1o the city
- in such manner, form and amount as may be determined by
the city council, as provided in Section 2.3 of this charter.

Sectioni 8.3 Powers of Boards. All boards may establish
such committees as they deem necessary. In accordance with
the ordinance creating each board, it shall be responsible for
the maintenane and operation of public property under its
charge with power to make such rules, regulations and by-
taws concerning the same as it deems advisable. All boards
- shall dishurse funds in the exercise of their duties and shall
account to the city council annually for both income and dis-
bursements. - - - :

CHAPTER X
Miscellaneous Provisions.

. Section 10.1 Limitations of Actions. The city of Owatonna
shall be absolutely exempt from liability for damages or in-
juries suffered or sustained by reason of defective public
ways or the sidewalks thereof, unless actual notice in writing
describing with particularity the place and nature of the de-
fect shall have been filed with the city clerk at least five
days before the occurrence of such injury or damage.

Section_10.2 Validity of Ordinances. The validity of any
ordinance in force at the time of the adoption of this charter
amendment and not inconsistent herewith, shall not be affect-
ed by the adoption hereof, but such ordinance shall continue
and be in force until the same is repealed or amended. The
provisions hereof shall not affect any action or proceeding
pending at the time of adoption.

Section 10.3 Continuance in Office. Except as specifically
provided herein the adoption of this charter shall not affect
the terms of office er powers of any officer or member of
any bqard theretofore appointed but the same shall continue
in office until changed by ordinance or resolution.

- Sec.. 10.4 Effective Date. This amended charter shall
be in effect on the 1st day of January, 1957, ' e
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CHAPTER XI

(AMENDMENT OF 1924, AS AMENDED
SEPTEMBER 13, 1960 and APRIL 1, 1966)

Public Utilities Comnlissi011 :

Section 11,] Commission — Powers, The Public Utilities
Comimission, - hereinafter ealled “Commission”, “shall have the
entire management and control of all water, electric light, power,
heat and gas plants and systems now -or hereafter acquired by
the city including the building, erecting, constructing, and equip-
ping of such plants and systems, all such plants and systems
being hereafter collectively called “Municipal Public Utilities”.

Section 11.2- Commission — Appointment.  The Commis-
sion shall consist of five members appointed by the mayor and
confirmed by vote of a majority of the City Council, which
appointments shall be effective May Ist and for 2 term of Ffive
years, and until their successors are appointed and gualify. - No
two Commissioners shall be residents of the same ward, pro- -
vided that a change of residence to a different ward shall not
shorten the term of any Commissioner after his appointment,
The members in office at the time this amendment becomes
etfective shall hold office until the expiration of their respective
terms and until their successors are appointed and qualify.
Two additional members shall be appointed for terms expiring
in intervening years so that the term of ‘one member will expire
on April 30th each year. Thereafter, successors shall be appointed
each for a term of five years. In case of vacancy for any cause,
a successor shall be appointed for the uvnexpiring term.

Section 11.3 Commission — Removal. Any member may
be removed by two-thirds vote of the city council in the mapner
hereinafter provided. There shall first be filed with the Clerk
a petition of ten or more freeholders reciting that such member
has been guilty of a misdemeanor, or malfeasance or misfea-
sance in office, or has become incapacitated to hold office, or
ceases to be a resident of the city, The city clerk shall there-
upon give notice to such member of the filing of the petition
including a copy of such charges and the time and place of
council meeting to consider the same. Which notice may be
given orally or in writing at least ten days prior to the date
of such meeting. The member may present evidence and he
heard,

Section 114 Commission — Compensation. Onc or all
members of the Commission may receive compensation for
services actually ‘rendered in such amount as may be fixed
from time to time by the city conncil.
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Sec. 11.5 Officers, The Commission shall elect one of its
members President. The City Clerk-Treasurer shall be ex
officio, clerk and treasurer of the Commission, and shall
receive such additional salaries for such work as the Com-
migsion may prescribe.

Section 11.6 Power to Invest and Borrow. The Commis-
sion may invest and reinvest, or-direct its Treasurer to invest
and reinvest, funds in its possession. The Commission may
make temporary loans in emergency cases.

_Section 117 - Powers in Respect to Land. The Commis-
- sion may use the ground under any railroad, public way, place
or park for constructing, enlarging, improving or repairing of
Municipal Public Utilities on condition the surface thereof shall

be restored to its original state and all damages therefo repaired.

‘The Commission may exercise the power of eminent domain
on behalf of the city whenever necessary.

- Section 11.8 Employees. The Commission shall employ
~-necessary help including a manager who shall be a competent
~ engineer,” The commission shall prescribe duties, fix compensa-
~tion and discharge any employee at will. It may require bond

from any employee in such amount as it shall fix, covering

- the faithful performance of their duties.

Section 11.9 ‘Surveys, Inspections and Suits, The Com-
- mission, by such employees as it may direct, may enter upon
any premises at all reasonable hours for the purpose of ex-
amining the same and making surveys and inspections, and it
may sue in the name of the city for any money due it for serv-
- ices. or commodijties or for injury to the Municipal Public
- Utilities.

Sec. 11,10 Clerk-Treasurer’s Books. The City Clerk-
Treasurer, under the direction of the Commission, shall col-
lect and pay into the treasury monies received on account
of operations of each utility. He shall keep separate books
containing a full and complete statement of the condition
and operation of each utility, of all money received, of all
payments due and owing, and of all expenses, which books
shall be open to the inspection of the public at all reasonable
times. In addition thereto he shall safely keep all monies
coming into his possession by virtue of his office. Separate
accounts within the Public Utilities Fund shall be kept for
each utility. Money shall be paid out for the purpose of erec-
tion, operation and management of the Municipal Public Util-
/ities only on written order signed by the president and clerk-
treasurer, The clerk-treasurer shall keep books open to pub-
lic inspection, showing all receipts, the accounts to which the
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same are credited, and all orders made and paid. Such hooks
shall show a true and correct statement of all accounts ag
appears from the records in his office,

Section 11.12 Rules and Regulations. - The Commission
may make and enforce reasonable rules and regulations to carry
into effect the powers herein granted, which rules and regula-
tions shall be recorded in a separate book and signed by the
president and clerk and open to public inspection at all reason-
able times. '

Section 11.13 Rates and Charges. The Commission shall
fix the rents and rates for all commodities furnished by the
Municipal Public Utilities, either to the public or private con-

“sumets, and shall regulate the distribution and use of all such

commodities for all purposes including restraining and prevent-
ing any injury to said utilities. The rates and rents shall be
sutficient, so far as practicable, to provide for operating ex-
penses, repairs and replacement, and the creation of a sufficient
sinking fund to pay outstanding utilities bonds and interest
thereon when due.

Section 11.14 Purchases. The Commission shall purchase
all supplies needed for operation of the Municipal Public Utili-
ties under such rules and regulations as it may establish.

Section 11.15 Annual Statement and Taxes for Deficit.
The Commission shall cause to be prepared and filed in the
office of the city clerk at the close of each fiscal year an annual
statement, duly certified by the president and clerk, showing
all moneys on hand, all receipts, credits and disbursements on
behalf of said utilities plants during the preceding year, and
the true financial condition of each utility, which shall be open
to public inspection, In case of a deficiency in the utilities
funds, or insufficient revenue are derived from the operation
of the utilities plants, such report shall state the amount of
such deficiency, and the amount needed for continuing opera-
tions, upkeep or new extensions. The city council, after verify-
ing such statement and report, shall cause a special levy to
be made upon all taxable property in the city to raise such
funds needed. The full amount derived from such levy shall be
repaid to the general fund from later revenue derived from
the operation of said utilities plant. :

Section 11.16. Utilities Furnished City. Subject to all cov-
enants of the Commission for the protection of outstanding
revenue obligations the Commission shall provide the City and
all of its departments, except the Municipal Public Utilities
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and the City. Hospital, with water (including the use of hy- i: Footnote 1. Chapter: o P P
nts) ri er and light, , e L. pters 1 to X, both, inclusive, and INDEX were
drants), electrical power and light, gas and heat free of any adopted September 11, 1956, effective January 1,
rent or charge, provided that the total value of all free utility ; 1957, by the following vote: For - 1477, Against
service does not exceed 4% of the gross meter billings. . 9926, | ainst

Footnote 2. Section 3.2 of Chapter III was adopted Mafch 18,
1958, effective “April 17, 1958, by ‘the following -
vote: - For - 2204, Against - 158, ‘

Footnote 3, Sections 11.1 to 11.15, both inclusive, of Chapter -
XI (formerly Chapter XIHI adopted March 11, 1924)
rewritten and adopted. September 13, 1960, effec-
tive October 13, 1960 by the following vote: For
- 1629, Against - 555. S

Footnote 4. Section 1L.2 of Chapter XI, addptéd September 13,
1960, etfective October 13, 1960 by the following
vote: For - 1685, Against - 494, :

Footnote 5, Section 11.16 of Chapter XI, adopted September 13,
1960, effective October 13, 1960 by the following
vote: For - 1381, Against - 778,

Footnote 6. Sections 2.4 and 2.16, of Chapter IL, to be effec-
tive as of April 1, 1966, by the following vote,
Sec. 2.4: For—2252, Against—418, Sec. 2.16:
For—2332, Against—330. - : :

Sections 2.1, 2.2, 2.3, 211, 2,12, of Chapter II
and Sections 11.5, 11,10 and 11.11 of Chapter
XI were amended March 8, 1966, to provide fur-
ther that said merged position be appointive
rather than elective; and further to provide that
said merger be effective April 1, 1966, or upon
the vacancy in or termination in any manner of
the term of any municipal officer affected by
the passage of this amendumient, provided how-
ever, that in no case shall this amendment go
into effect later than April 1, 1068, by the fol-
lowing vote: For—1767, Against—869.
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