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The enclosed amended Charter for the City of Owatonna is a true 
and exact copy as is on file in this office and includes all 
amendments there to as of Mal'ch 1, 1967. 

The latest amendments on Charter Questions were to take effect 
30 days after the election or at such other time as fixed in the 
amendment. 

The Sections and results of the March 8th., 1966 Charter Amended 
election a.re as follows: Sections 2.4 and 2.16, of Chapter II, 
to be effective as of April 1, 1966, by the following vote, 
Sec, 2.4: For--2252, Against --418, Sec. 2.16: For--2332, 
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Sections 2.1, 2.2, 2.3, 2.11, 2.12, of Chapter II and Sections 
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to provide further that said merged position be appointive rather 
than elective; and further to provide that said merger be effective 
April 1., 1966, or upon the vacancy in or termination in any manner 
of the tenn of' any municipal officer affected by the passage of this 
amendment, provided however, that in no case shall this amendment 
go into effect later than April 1, 1968, by the following vote: 
For--1767, Against--869. 

Sincerely, 
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Y' 

L. R. Haberman 
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AMENDED CHARTER 
City of Owatonna, Minnesota 

CHAPTER I 

Boundaries, Wards and Powers. 

Section 1.1 Name and Boundaries. The City of Owatonna 
shall continue to be a municipal corporation under the name 
and style of City of Owatonna with the boundaries as now 
established. 

Sec. 1.2 Wards. T11e city is divided into five wards as 
follows: 

First Ward-That portion of the city lying East of Cedar 
Street and South of Main Street from Cedar Street to Chambers 
Avenue, Chambers Avenue from Main Street to Rice Lake 
Street and Rice Lake Street from Chambers _Avenue to East 
City Limits. 

Second Ward-That portion of the c.:ity lying East of Cedar 
Street and South of Rose Street and North of Main Street from 
Cedar Street to Chambers Avenue, Chambers Avenue from Main 
Street to Rice Lake Street and Rice Lake Street from Chambers 
A venue to East City Limits. 

Third Ward-That portion of the city lying West of Cedar 
Street and North of Bridge Street. 

Fourth Ward-That portion of the city lying West of Cedar 
Street and South of Bridge Street. 

Fifth Ward- That portion of the city lying East of Cedar 
Street and North of Rose Street. 

Sec. 1.3 Change in Ward Boundaries. The city council 
may change ward boundaries at any time by ordinance adopted 
by five-sevenths vote. 

Sec. 1.4 Powers of City. The city may sue and be sued; 
shall have and use its present seal and may alter its seal at 
any time; shall be capable of contracting and being contracted 
with, may acquire by purchase, condemnation or otherwise, 
and hold, lease, sell and convey real and personal property 
as its purposes may require or the transaction of its business 
may render convenient, within or without the limits of the 
city; may acquire, . construct, own, lease and operate public 
utilities and render public service of every kind; may license 
and regulate persons, corporations, and associations engaged 
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in any business, occupation; trade or profession; may define, 
prohibit, . a hate, or suppress all things detrimenbl.l to the health, 
morals, comfort, safety, convenience and welfare of the in
habitants of the city and all nuisances and causes thereof; may 
regulate and control the use of the streets and other public 
places and ways; may make and enforce local police, sanitary 
and other regulations and may do and perform all other things 
necessary or convenient for maintaining and promoting the peace, 
good government and welfare of the city and for the performance 
of all functions thereof. The city shall have all the powers 
possessed by municipal corporations at common law. It shall 
have, retain and may exercise all powers, functions, rights and 

· privileges heretofore possessed by it or granted by the Laws 
of the State of Minnesota to cities of the class of which the 
city may at any time belong and any other powers, functions, 
rights and privileges exercised by or which are incidental to 
or inherent in municipal corporations or which are not denied 
to it by the Constitution and Laws of the State of Minnesota 
ol' the provisions hereof. Its powers shall extend beyond its 
c(wporute limits as may be necessary for the effective exercise
of any powers granted herein or as may he authorized by law. 
The city shall have full power to deal with all matters of 
municipal concern and have complete self-government in har-

. mony with and subject to the Constitution and Laws of the 
State of Minnesota. 

CHAPTER II 

Officers 

· Section 2.1 Elective Officers. The elective officers shall 
be a mayor, one alderman from each ward, two aldermen at 
large, and a Municipal Judge. The terms of all elective of
ficers shall continue until their successors are elected and 
qualify. · 

. Seo. ~-2 Appointive Officers. The City council shall ap
po1~1t a m~y assessor, a city attorney, a city clerk-treasurer, 
a city engmeer and such other officers as shall be necessary 
for the proper conduct of the affairs of the city. 

Sec. 2.3 Qualifyjng. Every person elected or appointed 
to any office shall take and subscribe the oath provided by 
18:W· The. City Clerk-Treasurer, Chief of Police, Fire Chief, 
City ~ngmeer _and such other officers as are designated _by 
the. city cou_nc1l shall, before entering upon their respective 
duties, furmsh bond to the city in such manner, form and 
amou_nt as the city council may direct. If so determined by 
the city council, the bond may be in the form of a blanket 
bond, and the premum may be paid by the city. 
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Sec. 2.4 Term of Office. The term of all elective officers 
shall commence on the first Tuesday in April, next succeed
ing their election. The term of all appointive officers shall 
commence on the first day of April of the year following 
each biennial city election, and shall be for two. years, and 
until their successors are appointed and qualified. The term 
of all of the aforesaid officers of said city elected by the 
people, except the two aldermen at large and municipal 
judge, shall be for two years, and until their successors shall 
be elected and qualified. The municipal judge shall. be elect
ed for a term of six years ancl until his successor is elected 
and qualified. The two aldermen at large shall each be 
elected for a· term of four years and until his successor is 
elected and qualified, provided that only one alderman at 
large shall be elected for a four year term at any regular 
city election. 

Sec. 2.5 Suspension. The mayor may suspend any ap
pointive officer for a period not exceeding sixty (60) days. 
Forthwith he shall report his action with the reasons therefor 
to the city council by written communication filed with the 
city clerk and shall •call a meeting of the city council and 
shall devolve the duties of the suspended officer upon some 
person who shall receive the same compensation as that of 
the officer suspended. During the period of suspension the 
suspended officer shall be entitled to no compensation unless 
the 'City council shall decide the suspension was not warranted. 

Sec. 2.6 Removal. Every officer and every member of any 
board or commission, whether appointed to office by the city 
council or by the mayor or elected by the people, may be 
removed from his said office by vote of five-sevenths of the 
city council, provided that an official elected by the people 
shall not be removed e.~cept for cause after having been furn
ished with a written statement of the charges against him 
and given a reasonable opportunity to be heard in his defense. 
The city council shall fix a time for hearing on such charges 
not less than ten (10) days after notice to the accused officer 
and shall have pov.·er to compel the attendance of witnesses 
and the produ-ction of books and papers. In the event the of
ficer neglects to appear and answer the charges or the city 
council finds that the charges are sustained and furnish suf
ficient -cause for removal it shall by five-sevenths vote declare 
the office vacant. 

Sec. 2.7 Removal from City or Ward. Any official who 
removes from the city or any ward alderman who removes 
fr<;>m the ward from which he was elected or any official who 
neglects or refuses to qualify within ten (10) days after an 
ele'Ction or appointment shall be deemed to have vacated the 
(?ffice. The city council shall by resolution declare the office 
vacant. 
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Sec. 2.8 Filling Vacancies. If a vacancy. exists in_ any elec
tive office, excepting that of mayor, ~h;e c1~y cou_ncil by vo~e 
of a majority of the members rema~nmg m. office shall fill 
the vacancy until the next regular city ele'Ct10n when a _suc
~essor shall be elected ~or the _remainqer of th~ unexpir~d 
term. In the event of a tie vote m the city couns11. on the fil
ling of the vacancy the mayor shall cast the dec1dmg vote. 

Sec 2 9 Mayor. The mayor shall be the titular head of the 
city. H~ shall have the veto power _including item :7eto of the 
budget Re shall meet with the city cou~cil at his pleasure 
and give to the city council such information and rec~mmend 
such measures as he may deem advantageous to the city. 

Sec. 2.10Acting Mayor. In event of vacancy. in the (?ff~ce 
of mayor or absence of the mayor from the city or h_is m
ability from i,ickness or other cause ~o per_form _the duties of 
his office, the president of the council, or, 1f he 1s also abs~nt 
or incapacitated from acting, such other _member of the city 
council as it may designate shall e~erc1se the powers a1~d 
perform the duties of the mayor durmg such absence or dis
ability. While so acting he shall be styled "acting mayor" and 
his acts in that capacity shall have the same force and effect 
as if performed by the mayor. 

Sec. 2.11 City Cle1·k-Treasm·er. The city clerk-treasurer 
shall have custody of the corporate seal and of all books 
and records of the city. He shall attend meetings of the 
city council and keep a correct record of all proceedings, 
ordinances and· resolutions in .suitable books to· be kept for 
that purpose. He ma:y administer oaths and acknowledge
ments in all cases as required or sanctioned by law. He shall 
keep an office open at hours fixed by the city council and 
at the place designated by the city council. All reeords and 
files therein shall be open to public inspection.. He shall 
sign and file all contracts and perform all things incident 
thereto as directed. He shall draw and sign orders upon the 
city treasury for money authorized to be paid out by the 
city but, except as in this charter otherwise authorized, he 
shall not sign any order unless there is a sufficient amount 
credited to the fund upon which the same is drawn to pay 
the same. He.shall keep a list of outstanding bonds showing 
the purpose, when and where payable, the rate of interest 
:3-nd the date of payment, including a specimen bond of each 
issue. 

. In Addition, the city clerk-treasurer shall be the custo
dian of all monies and securities belonging to the city. He 
shall be responsible for the safe keeping thereof and shall 
keep an accurate and detailed account thereof in such form 
as the city council shall direct. On the first business day 
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of each month, he shall make and file in his office a detailed 
statement of receipts and disbursements of the city during 
the preceding. month specifying the funds and the amount 
in each fund. He shall make an annual report and such other 
reports and perform such other duties as required by the 
city council. Whenever in the charter, or in any ordinance of 
the City of Owatonna in force as of the effective· date of 
this amendment, either of the designations "city clerk" or 
"city treasurer" appear, such designations shall henceforth 
be construed to mean "city clerk-treasurer." Furthermore, 
whenever in the Charter either of the designations "clerk" 
or "treasurer" appear as abbreviated designations of, re
spectively, the offices of "city clerk" or "city treasurer,,, 
such abbreviated designations shall henceforth be construed 
to mean "city clerk-treasurer." The qualifications for this 
position shall be established by the City Council. 

Sec. 2.13City Attorney. The 'City attorney shall be a person 
admitted to pradice• in all courts of this state. He shall be 
the legal advisor of all officers and boards of the city. He 
shall prosecute or defend all suits, actions or proceedings, 
either civil or criminal, to which the city is a party. He shall 
furnish written opinions upon all subjects. submitted to him 
by the city council, or by any of its committees, or by the 
mayor or by any board of the city. He shall attend city council 
meetings, when so requested, draw all contracts affecting the 
city and such other legal instruments and papers as may be 
required in connection with city affairs and perform sttcb 
other services as pertain to his office. 

Sec. 2.14 City Assessor. At the time of his appointment 
the city assessor shall be a resident and qualified voter of 
the city. He shall have and possess the authority, rights, pow
ers, and duties of city assessors under the laws of the state. 

. The city council may appoint one or more assistants who shall 
have all the powers and perform all the duties imposed by 
iaw upon the assessor. 

Sec. 2.15 City Engineer. The city engineer shall be a 
qualified graduate civil engineer. He shall possess the same 
powers in making surveys and plats within the limits of the 
city and certifying to the same as are vested in county survey
ors and the same force and validity shall be ascribed to his 
surveys and plats as to the plats of the county surveyor. 
Under· the direction of the city council, he shall superintend 
all work done by or for the city in which engineering skill 
1s required.. He shaU draw plans and specifications for all 
work and estimate the expense. When work is done by con
tract, he shall issue certificates required by law showing the 
amount and value of the work performed and the proper per
formance and completion of the contract. All su:veys, profiles, 
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diagrams, specifications and _estimates ii;i ~eferett~e to any 
work shall be filed in his office for pubhc inspection. When 
plans and specifications. are required for reference or for ~se 
in doing any work, he snall make or •cause to be made copies 
of such plans and specific?-tions. Under the d":ection of the 
city council he shall supermtend alI work and 1mprov~ments 
on streets, alleys, bridges and public grounds of the city. He 
snail see that all streets and public ways which are graded 
and open for travel, are kept free from obstruction and in 
such repair as to be safe and passable and that all trees along 
or over sidewalks shall be trimmed and awnings kept so as 

Sec. 2.16 Mayor as Head of Police Department. The 
mayor is charged with determining plans and policies to be 
observed in the conduct of police operations with the power 
to appoint any police officer and to see that the police officer 
discharges his duties properly pursuant to rules and regula
tions promulgated by the Police Civil Service Commission of 
Owatonna. The said Police Civil Service Commission of 
Ow.atom1a shall promulgate said rules and regulations for 
the Police Department of the City of Owatonna pursuant to 
authority granted by Minnesota Statutes, Chapter 419, and 
amendments thereto, which rules shall govern the appoint
ment, conditions of employment, removal, and all other mat
ters incident to the operation and maintenance of the 
Police Department. 

Sec. 2.17 Salaries. The officers of the city shall recebze no 
compensation for their services except as is herein prov1de~l. 
The members of the city council shall each receive for th~n' 
services Seven Dollars ($7.00) for each meeting of the city 
council at which he is present, but not to exceed Three Hun
dred Dollars !$300.00) in any one year. The mayor shall re
ceive Four Hundred Dollars ($1:1:00.00) per year plus a con
tingency funrl in amount fixed by the city council. T~e com
pensation of nll other officers and employees of tl~e city shall 
be fixed hy the city council at the time such officer ?r em· 
ployce is appointed or hired. The city •council may adJust or 
change such compensation from tirne to time. 

CHAPTER ill 

Elections 

Secti011 3.1 Conduct of Elections. All City elections shall 
be held and conducted and the votes canvassed in the man
ner provided by law. 

Sec. 3.2 Regular City Elections. The regular city elec
tion shall be held in March in each even-numbered year on 
the day corresponding to the day now or hereafter prescribed 
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by the law~ of Mi~esota for holding t~e presidential pri
mary election, provided, however, that if the presidential 
primary be abolished in March, then on the second Tuesday 
in March. (Passed March 18, 1958) 

~ec. 3.3 . Sp~cial Elections. The City council may call 
special elections m the manner provided by law. 

CHAPTER IV 

City Council 
Section 4.1 Council and Quorum. The aldermen shall con

stitute the city council and shall elect a president from their 
me1!J.bership. A_ majority shall constitute a quorum to transact 
busmess hut a smaller number may adjourn from dav to day 
and compel the attendance of absent 'members. · 

Sec. 4.2 Powe1·s. Unless otherwise expressly provided in 
this ch~rte1:, the _city council shall have all powers granted 
to the city, mcludmg management and control of the finances 
and property of the city with full power and authoritv to 
make, ordain, establish, publish, alter, J11odify, amend • and 
repeal ordinances, resolutions, rules and regulations for the 
~overnment and good order of the city, for the prote'Ction of 
its property, for the suppression of vice, for the :prevention 
of crime or for the benefit of trade and commerce. It shall 
have full power and authority to declare and impose penalties 
an~ punishment against any person, firm or corporation vio
latmg any ordinance, rule or reguhtbn. Its ordinances, rules 
and regulations shall have the fm t.e of law. 

Sec. 4.3 Meetings. The city council shall hold regular 
meetings at such times and places· as it shall pres·cribe by 
r~solution. The first regular meeting after the biennial elec, 
hon shall be held on the first Tuesday in April. The mayor 
or any four aldermen may call special meetings. Notice of 
special meetings shall be delivered to each alderman and to 
the mayor 11ersonally or left at the office or usual place of 
abode of the person served with some person of suitable age 
and discretion residing therein. 

Sec. 4.4 Rules. The city council shall be the judge of the 
election and qualification of its members. The prnceedings of 
the city council shall he governed by Robert's Rules of Order. 
It may punish members for misconduct. Continued absence 
from six -consecutive regular meetings without excuse shall 
constitute cause for removal. 

Sec. 4.5 Records. The city clerk shall keep a record of 
proceedings of the dty council. When demanded by any 
member present the "ayes" and "noes" upon any question 
shall be Mtered on the minutes, and upon final passage of 
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any ordinance or resolution or motion appropriating money 
for any purpose, the ayes and noes shall be entered. 

Sec. 4.6 Ordinances and Resolutions. t!nless a larger ma• 
jority is required under the provisions of this charter, ordi• 
nances and tesolutions must be passed by an affirmative vote 
of a majority of all members and approved by the mayor. An 
ordinance shall embrace a single subje·Dt which shall be ex• 
pressed in the title. The enacting clause shall be as follows: 
"The City Council of the City of Owatonna Do Ordain.". No 
ordinance shall be passed at the same meeting at which it is 
presented or at any but a regular meeting or an adjournment 
thereof. Within forty-eight hours after adoption the city clerk 
shall present each ordinance or resolution to the mayor. If 
he approves he shall sign the same. Otherwise he shall re
turn· the same to the city clerk with his objections thereto. 
The vetoed resolution or ordinance shall be presented to the 
city -council at its next regular meeting thereafter. If upon 
reconsideration, the city council shall pass the same by five
sevenths vote of all members thereof, it shall be in force 
and effect \vithout approval by the mayor. If an ordinance or 
resolution is not returned by the mavor within seven days 
after it was presented to him, Sundays- and legal holidays ex
cepted, it shall be in effect without approval. All ordinances 
and resolutions with the affidavit of publication shall be re
corded by the city clerk in a separate book. The record of 
any ordinance or resolution or a duly certified copy of the 
f!,'J'COrd shall be evidence of passage, approval and publica• 
tion. 

Sec. 4.7 Official Newspaper - Publication - Ordinance Code. 
At its first 1·egular meeting each year the city council shall 
designate a newspaper of general 'Circulation in the city as 
the official paper for pub,lication of all matters required by 
law to be published and no ordinance or resolution shall be 
in effect until pnblished therein, provided that a recodification 
of existing ordinances may be made under the direction of 
the 'City attorney and such ordinance code when certified by 
the city attorne_y to be a recodification of existing ordinances
shall be filed with the city clerk and shall be in full force and 
effect without publication. 

Sec. 4.8 Acquiring and Selling Property. The city council 
may acquire by purchase, lease, gift, grant or condemnation 
.such property as it may deem necessary as sites for public 
l:!uildings, streets, or grounds and other necessary municipal 
purposes, provided, however, that if the cost to the city of 
a~y parcel so acquired shall exceed an amount equal to five 
mills on the value of taxable property in the city, the same 
shall not be acquired unless the proposal to acquire the same 
is submitted to. vote of the people and favored by a majority 
vote therof. The rity council may sell, convey and dispose of 
any real property not needed for municipal purposes by unani
mous vote. 
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Sec. 4.9 Contracts. Every contract to which the city is a 
party shall be void unless signed by the mayor and attested 
by the clerk with the seal of the city affixed thereto, ~ft~r the 
same has been ordered by motion adopted by a maJonty of 
the members of the city council; provided, however, that the 
ordinance establishing any board under Chapter · IX may 
authorize the board by its President and Secretary t<? en~e!' 
into valid contra'Cts relating to its affairs and t~e publ~c util1-
ities commission shall be authorized to enter mto vahd con
tracts as provided in Chapter XI. 

Sec. 4.10 Plats. Any person desiring to lay out an add~ti~~ 
to the city or subdivide any lot, piece or parcel of land w1thm 
the •city including any tract of land theretofore platted, sh.all 
cause the same to be surveyed and platted in accordanc~ with 
the provisions of the general laws of the state relatmg to 
town and city plats. The completed and ~cknowledie~ survey 
plat shall be presented to the City Planmng Co1!1m1ss1on. The 
City Planning Commission may approve. ?r disapprove t_he 
plat or request that it be changed or m?difled. Th_e :plat, with 
the re·commendation of the City Plannmg Comm1ss1on, shall 
then be presented to the city council for acceptance or !e
jection. When a plat is accepted the city clerk shall s~ certify 
upon the fa:ce of· the plat. The plat may then be filed for 
record in the manner provided by Jaw. The acceptance of a!}Y 
plat of an addition or subdivision shaU not make the city 
liable to grade the streets therein designated. 

Sec. 4.11 Franchises. The 'City council may by or.dinanc_e 
grant, regulate and control the exercise of al}Y priv1l~ge o:r 
franchise in, upon or over any street or pubhc place m the 
city. No privilege or franchise shall be granted for a per~od 
of more than twenty-five (25) years, nor shall any exclus1ye 
privilege or franchise be granted unless. the proposed ordm
ance is submitted to the voters of the clty and approved by 
at least sixty percent (60%) of those voting thereon. 

CHAPTER V 

Taxes and Finance 

Section 5.1 Fiscal Year. The fis1cal year of the cit~ ~hall 
start on the first day of March in each year and terminate 
on the last day of February following. 

Sec. 5.2 Property Tax. AJl property taxes shall be assessed 
and collected in the manner provided by law. Ad valorem 
taxes on real and personal property sh~ll be levf ed in specific 
amounts by resolution adopted by the city council on or before 
the 10th day of October each year. 
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Sec. 5.3Board of Equalization. The city -council shaU meet 
at the Council Room on the fourth Monday of June as·a Board 
of Equalization for the purpose of reviewing the assessment 
of property in the city. A majority of the Board shall con~ 
stitute a .quorum. The Board may adjourn from day to day 
until the hearing is finished. Each alderman shall receive as 
compensation for services on the Board the sum of one dollar 
per hour for actual time spent iIJ. attendance. 

Sec. 5.4 Taxing Powers, In addition to any specific powers 
granted by Jaw, the city co1mcil may levy and collect taxes 
for general or special purposes on all subjects or objects 
which the city may lawfully tax. 

Sec. 5.5 Budget Estimates. On or before the .first Monday 
in August, the heads o.f departments, officers, boards, com
missions or committees of the city council charged with the 
management of any department shall deliver to the city clerk 
an estimate in writing of all expenditures for such department 
during the ensuing fis·cal year, specifying in detail the pu~

. poses thereof. 

Sec. 5.6 Freparatio11. of Budget. On or before the first 
Monday in September, the city clerk or other officer designat
ed by the city council shall prepare a proposed budget esti
mate for the entire city which shall show expenditures of all 
departments for the ensuing fiscal year, including the amounts 
which will be required to pay interest and principal on out
standing debt and the salaries and other costs and showing 
in detail the amounts necessary to be appropriated to each 
department. The budget estimate shall also show the esti-

. mated revenues from fines, Ucenses and other sources of 
revenue exclusive of property taxes and the amount to be 
raised by ad valorem taxes. 

. Sec. 5.7 Budget Approval. Prior to the 10th day of October 
111 each ye~r, the city council py resolution shall adopt a 
b}ldget statmg th~ am~unt reqmred to pay expenses of the 
city for the ensnmg fis·cal year and showing in detail the 
a1~01;1nt allowed to each department, office, board, or com-
1111s~10n and. the amount of taxes to be levied. In event the 
entire budget or any item thereof is vetoed by the mayor it 
~nay ~e passed hy a five-sevenths vote in the manner provided 
m this charter for vetoed ordinances or resolutions. 

Sec. 5,8 ·Tax Levy. On or before the 10th dav of October in 
ea·ch year, the city cfork shall transmit to the Couuty Auditor 
of Steele County a statement of the amount of · ad valorem 
taxes. to be levied by the city and all special assessments of 
th~ city to be collected by the county auditor during the en
sumg year and such taxes and special assessments shall be 
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levied and collected and payment thereof enforced with and 
in like manner as state and other taxes are levied and the 
collection enforced. 

Sec. 5.9 Funds. The moneys and securities in the city 
treasury except funds under the jurisdiction of tpe Public 
utilities Commission shall be credited to the followmg funds, 
to wit: 

(a) A Bond and Intere~t Fund into :Vhich s~all be paid 
all moneys, raised by taxation or otherw1se prov1ded1 for the 
payment of bonds of the city and interest thereon and bonds 
and interest shall be paid from such fund. 

(b) A General Fund into which shall be p~id all moneys 
from taxes, receipts from Ucenses and fees, fmes and costs, 
sales of city property or from any. other source ex_cept such 
as are expressly allocated to a special fund. All ordmary CUf· 
rent expenses, debts and Habilities of the dty shall be paid 
from such fund,. 

(c) The city counc½ 1!1ay create ot?er funds wh.ic~ it dee.ms 
necessary for the effrcient accountmg of the city s affairs. 
Each fund so designated shall receive a like proportion of 
tax proceeds as the taxes levied for such fund bear to total 
taxes levied hy the city in accordance with the annual budget. 

The several funds shall be kept separate and distinct and 
the city clerk or the treasurer of the several boards or com
missions charged with the management of the funds shall 
keep a separate a·ccount of receipts and disb~rsements thereof. 
Each fund shall be devoted only to the par~1cular pu.rpose. for 
which it was created, provided that the cJty council may .at 
any time for any lawful purpose transfer money under its 
control from one fund to another fund and it shall make 
provision in the next budget for return of the amount to the 
fund from which it was taken. 

Sec. 5.10 Payments from Treasury. No money sh~ll, be 
paid out of the city treasury excep~ upon ~n order spe~ifymg 
the fund as authorized bv resolut10n or mformal motion of 
the city council or of the ·board or ~ommission ~harged. with 
the management of the fund and signed by the offacer.des1gnat
ed. by such managing body. Each order shaU be made. payable 
to a n_amed per.son or his order an~ u~o~ pr:sentahon ~hall 
be charged agamst the fund on wluch 1t 1s· drawn. The LQtal 
amount of such orders shall never exceed the amount budget
ed to each fund. In event there is an insufficient amount on 
hand to the credit of any fund to pay an order presented for 
payment, such order may be marked not. pai~ for want of 
funds and shall thereafter bear interest until paid at such rate 
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as designated by the city collncil. Ea·ch order shall be called 
for . payment as soon as a sufficient amount is available in 
the fund. 

Sec. 5.11 Annual Reports. On or before the fifteenth day 
of March, the city clerk shall make and submit to the city 
council a statement of the financial operations of the city for 
the preceding fiscal year, including a statement of the finan
cial condition of the city at the close of such fiscal year, 
which shall show all operations and the condition in a manner 

· con.sistent. with accounting methods of the city. 

Sec. 5.12 B .. orro.wm · g. Bonds or other obligations of the c;tY-
may be issued in the manner provided by law. ( 

Sec. 5.13 ·Certificates of Indebtedness. Whenever any 
pubJ:ic. improvement. is ordered by the city council the cost 
of Which 1s to be paid by special assessments upon benefited 
frope!~Y pursuant to Chapter VI h~reof, the city may issue 
C!=!rtificaJ~s of Indeptedness" to fmance the improvement. 

Said. certificates of mdebtedness shall bear not more than 
five percent (5%) interest, shall mature in not more than 
twenty (20) years and shall pledge· the full faith and credit 
of the city to their payment. · 

Sec. 5.14 Temporary Borrowing. By vote of five-sevenths 
ofall_members. and un~er such regulations as it may prescribe, 
the c1~y. co~nc1l may issue temporary certificates of the city 
m anhc1pat101:1 of taxes or other i:eyenues- collectible during 
the current fiscal year. Such certificates shall bear interest 
at a rate not to exceed five percent (5%) per annum and 
shall fall due in not exceeding one year from their date: The 
total amount of such . certificates shall not exceed one-third 
of the anticipated taxes or other revenues and the proceeds 
shall be applied to the same purpose as such taxes or other 
revenues. When the proceeds of such taxes or other revenues 
are received a sufficient amount shall be used for payment 
of the certificates and interest thereon. 

Sqc. 5.15 Adjustment of Accow1ts. The city council shall 
exanune and adJust the accounts of all city officers boards 
and employees excepting the Publ icUtilities Commission, 
span employ exper! accountants to make an annual examina
tion and shall regu!re such o~ficers, b~ards and employees to 
produce and exh1b1t to the city council or to any committee 
thereof. all books, papers and vouchers belonging to their 
respective offices. If anr such of~icer, board or employee shall 
refuse to comply, the city ,council shall declare the office va
cant and may commence such suit or other proceedings as it 
may deem suitable. The city 'Clerk shall keep a full and com
plete record of all settlements and adjustments of accounts. 
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CHAPTER VI 

Public Improvements. 

Section 6.1 Supervision of Streets. The city council shall 
have the care, supervision and control of all public ways, 
bridges, streets, alleys, and public grounds within the limits 
of the city.It shall cause all streets and alleys which have been 
opened and graded to be kept open, in repair and free from 
obstructions. It shall have power to build and keep in repair 
bridges, and widen, alter or narrow public squares, highways, 
streets, lanes and alleys. Subject to payment of damages as 
provided in this charter and by a vote of not less than five 
members, it may lay out and open new streets, alleys or 
public grounds, or straighten, widen or · extend any street or 
alley. · 

Sec. 6.2 Vacating of Streets. The city council may vacate 
any street, alley or other public way in the manner provided 
by Section 440.135, Minnesota Statutes, 1953. 

Sec. 6.3 Grade of Sueets. From time to time, under the 
direction of the city engineer, the city council may establish 
the grade of any highway, street, sidewalk, alley or public 
grounds. It shall cause accurate' profiles to be made and 
kept in the office of the city engineer in a book or books of 
profiles kept for that purpose. Whenever a grade has once 
been established, it shall not be changed except by a vote of 
not less than five members of the city council and with the 
consent of all owners of abutting property or after payment of 
just ·compensation for any damage resulting from such change 
to any non-consenting owner. 

Sec. 6.4 Sidewall,s. Owners of lands abutting upon a high
way, street, lane or alley in said city, shall. construct, recon
struct and maintain in good order and repair such sidewalks 
along the side of the street, lane, alley, or highway adjoining 
the land of such owners respectively, as directed by the city 
council. All sidewalks shall be built in such manner and of 
such· material and width, and upon such place and grade as 
the city council may prescribe. 

Sec. 6.5 Cieaniug Streets. The city council may designate 
districts or portions of streets, highways and alleys of the city 
for the purpose of deaning the same, and may pro~ide for 
the cleaning of such districts by contract or otherwise and 
on such terms as it may deem advisable. 

Sec. 6.6Authority to Make Improvements.The city council 
shall have the power to make any of the improvements s·et 
forth in Section 429.021, Minnesota Statutes, 1953 and to 
levy special assessments upon property deemed to have re-
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as designated by the city coi.lncil. Each order shall be called 
for payment as soon as a sufficient amount is available in 
the fund. 

Sec. 5.H Annual Reports. On or before the fifteenth day 
of March, the city clerk shall make and submit to the city 
council a statement of the financial operations of the city for 
the preceding fiscal year, including a statement of the finan
cial condition. of the city at the close of such fiscal year, 
which shall show all operations and the condition in a manner 
consistent with accounting methods of the city. 

Sec. 5.12 Borrowing. Bonds or other obligations of the city 
may be issued in the manner provided by law. 

s.ec.. 5.13 ·Certifi~tes of Indebtedness. Whenever any 
pub}!:~ improvement. 1s ordered by the city council the cost 
of which IS to be paid by special assessments upon benefited 
r,rope.r~y pursuant to Chapter VI h~reof, the city may issue 
Certificates of Indebtedness" to finance the improvement. 

Said certificates of indebtedness shall bear not more than 
five percent (5%) interest, shall mature in not more than 
cwe11ty (20) years and shall. pledge the full faith and credit 
nf the city to their payment. 

Sec. 5.14. Temporary Borrowing. By vote of five-sevenths 
of all.members. and un?er such regulations as it may prescribe, 
~he c1~y. co~ncll may issue temporary certificates of the city 
m antic1pat101:1, of taxes or other revenues collectible during 
the current fiscal year. Such certificates shall bear interest 
at a rate not to exceed five percent (5%) per annum and 
shall faU due in not exceeding one year from their date: The 
total amount of such certificates shall not exceed one-third 
of the antici~ated taxes or other revenues and the proceeds 
shall be applied to the same purpose as such taxes or other 
revenue~. When the. Qroceeds of such taxes or other revenues 
are received a suff1c1ent amount shall be used for payment 
of the certificates and interest thereon. 

S~c. 5.15 Adjustment of Accounts. The city council shall 
examme and adJust th~ aecounts of all city officers, boards 
and employees exceptmg the Publ icUtilities Commission, 
s~all employ expert accountants to make an annual examina
tion and shall requJre such o~ficers, boards and employees to 
produce and exhibit to the •~1ty council or to any committee 
thereof._ all b?oks, papers and vouchers belonging to their 
respective offices. If any such officer, board or employee shall 
refuse to comply, the city •council shall declare the office va
cant and may commence such suit or other proceedings as it 
may deem suitable. The city clerk shall keep a full and com
plete record of all settlements and adjustments of accounts. 

-16-

l 

f 

CHAPTER VI 

Public Improvements. 

Section 6.1 Supervision of Streets. The city council shall 
have the care, supervision and control of all public ways, 
bridges, streets, alleys, and public grounds within the limits 
of the city. It shall •cause all streets and alleys which have been 
opened and graded to be kept open, in repair and free from 
obstructions. It 8hall have power to build and keep in repair 
bridges, and widen, alter or narrow public squares, highways, 
streets, lanes and alleys. Subject to payment of damages as 
provided in this charter and by a vote of not less than five 
members, it may lay out and open new streets, alleys or 
public grounds, or straighten, widen or extend any street or 
alley. 

Sec. 6.2 Vacating of Streets. The city council may vacate 
any street, alley or other public way in the manner provided 
by Section 440.135, Minnesota Statutes~ 1953. 

Sec. 6.3 Grade of Streets. From time to time, under the 
direction of the city engineer, the city council may establish 
the grade of any highway, street, sidewalk, alley or public 
grounds. It shall cause accurate' profiles to be made and 
kept in the office of the city engineer in a book or books of 
profiles kept for that purpose. Whenever a grade has once 
been established, it shall not be changed except by a vote of 
not less than five members of the city council and with the 
consent of all owners of abutting property or after payment of 
just ·compensation for any damage resulting from such change 
to any non-consenting owner. 

Sec. 6.4 Sidewall,s. Owners of lands abutting upon a high
way, street, lane or alley in said city, shall construct, recon
struct and maintain in good order and repair such sidewalks 
along the side of the street, lane, alley, or highway adjoining 
the land of such owners respectively, as directed by the city 
council. All sidewalks shall be built in such manner and of 
such· material and width, and upon such place and grade as 
the city council may prescribe. 

Sec. 6.5 Cleaning Streets. The city council may designate 
districts or portions of streets, highways and alleys of the city 
for the purpose of deaning the same, and may provide for 
the cleaning of such districts by contract or otherwise and 
on such terms as it may deem advisable. 

Sec. 6.6Authority to Mali:e Improvements.The city council 
shall have the power to make any of the improvements s·et 
forth in Section 429.021, Minnesota Statutes, 1953 and to 
levy special assessments upon property deemed to have re-
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ceived special benefit from any such improvement by pro
ceedings in accordance with this chapter or the general laws 
of the state. This chapter shall also apply to appropriations of 
private property for public use except as in this charter other
wise provided. 

Sec. 6.7 Ordering Improvement. Before an improvement 
shall be underhken under this chapter, an ordinance ordering 
the· improvement shall be adopted by the affirmative vote of 
not less than five members of the city council, after a public 
hearing held upon due notice of the time and place published 
once in. the official paper at least five days prior to the time 
designated in the notice. The same type of improvement on 
two or more streets or two or more types of improvement on 
the same street may be included in one proceeding and con
du·cted as one improvement 

. Sec. 6.8 Contracts. Except as otherwise provided in this 
charter, all work· shall be done by ·contract let to the lowest 
responsible bidder after public notice given and proposals 
invited in such manner as the city council shall dire·ct. Bids 
must be accompanied by a bidder's bond, certified che·ck, 
cashier's check or other se·curity as required in the invitation 
fur bids. When the engineer's estimate shows that the entire 
cost of any project will be less than $5,000.00, or when no 
bid is received aftei· advertfaement or the lowest bid submitted 
is . higher than the engineer's estimate, the city council may 
advertise for new hi~s or, without advertising for bids, directly 
purchase the materials and cause the work to be performed 
by the employment of day labor or in such other manner as 
the city council directs. When the estimated cost is more than 
$?,000.00, but Jess than $100,000.00, the advertisement for 
bids shaH be published in the official newspaper at least once 
two ~eeks before the opening of bids. When the estimated 
cost 1s more than $100,000.00, the advertisement for bids 
shall ~ls~ be published in a newspaper devoted to construction 
and similar matters at least three weeks before the opening 
of bids. 

Sec. 6.9Assessmeuts Authorized.The cost of any improve-
1nent may b~ defrayed by a special ~sse~sment upon the p~·o
perty benefited thereby, to be levied m a manner herem
after described. Improvements in streets, crosswalks and 
sidewalks adjacent to public grounds of the city shall be con
stni:cted at the expense of the city at large. In addition the 
city may pay such portion of the cost of anv improvement as 
the_ city council may determine from general ad valorer1 tax 
levies or from other revenues or funds of the city available 
for the purpose, All assessments provided for in this chapter 
shall be made upo11 the real property deemed to be spe'Cially 
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benefited by the doing of the work or the making of the i?1-
provement in proportion as nearly as may b~ to the penef1ts 
resulting thereto and to the extent of the special benefit deem
ed to be derived therefrom. 

Sec. 6.10 Initial Proceedings. Whenever the city council 
shall determine to make any improvement by proceedings 
under this chapter it shall determine and designate in a gen
eral way the ·character and ex~ent of t~e improvem~nt and 
the materials to be used therein and direct the engmeer to 
report thereon. The engineer sh~ll then make an~ pres~nt 
to the city council a report_ and estimate of the ~ost, mcludrng 
the following:. (1) the port10:n of the cost re~ultmg from ~on• 
stmcting the improvement m front of. abutmg lands subJect 
to assessment, ,vhich cost in case of a sanitary sewer shall 
not exceed the cost of an ordinary sewer which shall mean 
an eight inch pipe, in front of such abutting lands, (2) the 
portion resulting from •constructing the same across streets, 
lanes and allevs and in front of lands not subject to assess
ment, (3) in case of sanitary sewers, the excess of cost over 
the cost of such eight inch pipe, and (4) a list of the several 
lots and parcels . of land fronting upon the street in whi'Ch 
the proposed improvement is located, with the number o:f 
feet :frontage of each and the names o:f the owners thereof 
as nearly as may be ascertained. 

Sec. 6,11 Ordering Work. A brief minute of the reception 
of the report shall be made and published once in the official 
paper of the 'City, which shall be sufficie!1t notice to al~ person;s 
concerned. The report shall lie over. without ~ny act101?- until 
the next regular meeting of the city counc1l occurrmg at 
least one week after the re·ception of the report. The city 
council may direct the dty engineer to advertise for a~d re
ceive bids for doing the work or furni_shing_the matenal _to 
construct such improvement for cons1derab~n ~f the city 
council at the meeting to which such report 1s laid over, or 
at any subsequent meeting. The city council shall consider 
the report and any further communications from the en
gineer respecting the matter, and under such rules as it may 
make, shall hear all persons interested. It ma~ d~tetmi_ne 
to proceed with an improvement in accordance with ~ts prior 
resolution or may modify the character of the same, or may 
abandon it ~ 

Sec. 6.12 Levying Assessment. lf the city council deter
mines to proceed with an improvement whether modified or 
not, it may, either before or after le~ting a cont~·act for the 
construction of the improvement, estimate and f~x t~e total 
cost and the portion to be assessed, not exceedmg m case 
of sanitary sewer the cost of an eight inch sewer when a 
larger sewer is constructed. The city council shall then cause 
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to be made and shall by resolution levy a SJ.?ecial assessment 
in such form as it may deem proper. 

Sec. 6.13 Corner Lot Assessment. In case a lot which 
abuts on. two streets has been previously assess·ed for laying 
a sewer pipe upon a different street from the one upon which 
a proposed sewer is to be extended, . the city council may 
remit from the assessment of such lot such portion of the 
se'C0nd assesment; not exceeding the amount of assessment 
for a frontage of sixty-six (66) feet on such lot, as may be 
just under all the circumstances of the case. 

Sec. 6.14 Sidewallt Assessment. Whenever the city coun
cil shall order the construction, reconstruction OJ.' repair of 
any sidewalk, it shall prescribe the manner of doing the work 
and shall cause notice to be given to the owner of lands 
along which said sidewalk is to be constructed, reconstructed 
or repaired stating the character of the work, the manner 
in which it is to be done and the time within which the same 
shall be completed, which statement may be made in the 
notice or by reference to any ordinance or resolution then 
or t~eretofore published. The notice shall list all lots or 
trads of land in front or adjacent to which the work is to be 
done, but the name of the 'owner or occupant need,not be 
stated. 

If the owner of land ·along which the sidewalk is to be 
constructed, reconstructed . or repaired shall refuse or, for 
two weeks following the giving of the notice; shall neglect 
to construct, re·construct or repair the same according to the 
order, the city engineer shall report to the city council a 
description of ea·ch lot or parcel of land along which the side
walk has not been constructed, reconstructed or repaired 
and the city council may order the construction, reconstruc
tion or repair by city employees or by a contractor designated 
by . it and thereafter shall assess the cost against such lot 
and parcel of land. Assessment for contructing or repairing 
sidewalks may be in any form which the city council may 
adopt. 

Sec. 6.15 Re-assessment. In event for any reason what
ever any assessment is set aside by the court as to any parcel 
or parcels of land, or in event the city council finds that any 
assessment or any part thereof is ex·cessive or determines, 
on advice of the municipal attorney, that it is or may be in
valid for any reason, the city council upon notice and hear
ing as provided for the original assessment, may make a re
assessment or a new assessment as to such parcel or parcels. 

Sec. 6_.16 lnstalhne~t of Assessments. The city council 
may provide by resolution that any assessment may be paid 
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in annual installments of any number not exceeding twenty 
with interest upon deferred installments at a rate not exceed
ing six percent (6%) per annum. Deferred installments shall 
be payable on the anniversary date and shall become delin
quent thirty days thereafter. 

Sec. 6.17 Collection of Assessments. The city clerk shall 
record all assessment rolls of special assessments in books to 
be kept by him for that purpose. Assessments shall be paid 
to the city clerk. Unless the first installment is paid within 
thirty (30) days after the adoption of the assessment roll and 
each subsequent installment is paid within thirty (30) days 
of the anniversary date the entire remaining assessment shall 
be delinquent. All delinquent special assessments shall be 
certified to the county auditor to be collected in the same 
manner and as part of the real estate taxes on the same 
property. 

Sec. 6.18 Validity .of Assessments. No omission, informal
ity or irregularity in proceedings in the making of any im
provement or preliminary to the making of any special assess
ment shall invalidate the same if the assessment roll has 
been adopted by the city council. The assessment roll, and 
the record thereof by the city clerk, shall be evidence that 
the assessment was duly levied and the assessment roll made 
and adopted and that all other proceedings ante'Cedent to the 
adoption of the assessment roll were duly had, taken and 
performed as required by this charter. No failure on the 
part of the city clerk to record the assessment roll or to do 
any other act or thing shall in any way invalidate any assess
ment and no variance from the directions herein contained 
as to the form or manner of any of the proceedings shall be 
held material, unless it is clearly shown that the party object
ing was materially injured thereby. 

Sec. 6.19 Former Assessments. Nothing herein shall inter
rupt or inter£ ere with collection. of any assessments made 
prior to the adoption of this -charter amendment but the col
lection thereof shall continue in accordance with the charter 
provisions in force at the time of making such assessment. 

Se·c. 6.20 Assessment Liens. No sale under execution or 
other proceedings upon a judgment, decree, foreclosure or 
lien and no transfer or mortgage shall divest or affect the 
lien of any assessment chargeable to or assessed against pro
pe1'ty under this chapter, even though the date of confirma
tion of the assessment be subsequent to the date of the lien 
of such judgment, decree or lien or such transfer or mortgage. 

Sec. 6.21 Appeal from As~essment. With!n twenty (20) 
days after the adoption of the resolution levymg the assess-
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ment, any person aggrieved may appeal to the district court 
by serving a notice upon the mayor or clerk. The notice shall 
be filed with the clerk of the district conrt within ten (10) 
days after its service. The city clerk shall furnish a certified 
!!Opy of all objections filed in the assessment proceedings, the 
assessment roll or part l'.!omplained of and all dher papers 
necessary to present the appeal. The appeal shall be placed 
upon the calendar of the next general term of the district 
court commencing more than five (5} days after the <late 
of service of the notice and shall be tried as other appeals 
in such cases. If appellant does not prevail upon the appeal, 
the costs shall be taxed by the court and judgment entered 
against appellant therefor. All objections to the assessment 
shall be deemed waived unless presented on such appeal. 

CHAPTER VU 

Condemnation. 
Section 7.1 Powel" to Acquire Property .. The city may ac

quire private property of any kind or any interest therein 
for any !awful purpose. Proceedings to condemn property 
may be instituted under procedure authorized by this chapter 
or under the procedure authorized by Chapter 117, Minnesota 
Statutes 1953. said chapter being incorporated herein by re
foren·ce. 

Sec. 7.2 Initial Resolution. Proceedings under this chapter 
shall be initiated by resolution of the city council describing 
the pt~perty to be taken, appointing three commissioners to 
determme the damages and benefits whi-ch may be occasioned 
by th~ t~king a1!d stating the time and place at ,vhich the 
comm1ss1oners will meet to take evidence. 

S~c. 7.3. Service. ~t least ten (10) days before the day set 
therem for the meeting of the commissioners the initial re
S?lution _shall h~ served_ upon each person, firm or corpora
t10? haymg al! !nter~st 111 any part of t!1e land sought to be 
tal,e1t 1~ dom1cJled 111 the state or havmg an agent therein 
for service of proce~s, and upon .any occupant of the land, 
l1l the manner provided for service of summons in a civil 
~ction in the diilrict court. Non-residents, having an interest 
m the land, shall be served by .mailing such resolution to the 
fast known mailing address and such non-residents and others 
whose addresses are unknown and unknown owners shaH be 
s~rvecl by pub.licntion of such _tesolution in the manner pro
nded for servwe of summons m a civil action in the district 
cOtll't. '"l'he resolution shall also be recorded in the office of 
the Register of Deeds of Steele County. 

Sec. 7.4 Commissioners; The Commissioners appointed 
to assess damage shall be disinterested freeholders and quali-
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fied voters of the 'City. Each shall reside !11 ~·. differeJlt 
ward of the city. In the event of absen~e or d1~ab1hty ?f one 
of them1 the remaining two may appo~nt a. third to fill ~he 
vacan-cy or the city council may, by mo~1011,. fill any vacancies: 
provided that whenever any vacancy 1s filled after part ?t 
all of the evidence has been taken, such evidence shall agam 
be taken by the three commissioners. 

Sec. 7.5 Determination of Damages ~n~ Benefits. Tho 
Commissioners shall ad by vote of the maJonty and shall de
termine the manner of their proceedings. If l~ss than all are 
present at any meeting those present may adJourn the meet
ing to any stated future time not later that!. ten llO) da? 
thereafter. The Comm_issioners may l~e~r testimony, ~na~r .~e
celve documentary evidence and exh1b1ts an9 may v .. ~,, t11e 
]_)roperty. ·when they hav~ completed the taku~g ~f. e:71ctence, 
they shall file with the_ city clerk over th_e s1~1:atm_e of _a~ 
least two of them a written report of their. p1 oceecl1~1gs _m 
eluding any vacancies filled by them a~d thell' ~etei:nunat;on 
of the amount of damages and beneflts occas10neJ by Lhe 
taking and the apportionment thereof. 

Sec. 7.6 Confirmation by Council The city _council sh_nU 
corn,ider the report and, by resolutio11, may confll'm or _revise 
and confirm the determination or re-refer th.~ mat_ter to lhe 
Commissioners. At any time prior to its confll'matwn of. the 
determination the city council may_ ab~ndon the pr~c~ed1~1gs 
to condemn. The resolution confmnmg the clctermmat10n 
shall vest title to the property in_ the city. It sl!all s~at? the 
fund and appropriation out of wluch_ su~h damai.,es are to h~ 
paid and shall constitute an author1zati~n for . the P.,aY11:~nt 
thereof to the persons, firms ot ~orporati_ops 11amed tl~~! em: 
This resolution shall be re-corded rn the office of the Register 
of Deeds of Steele County. 

Sec. 7.7 Appeals. Any person aggrieved by the confirma~ 
tion of the city council who has not acc~pt~d the pay1!1e~1t 
authorized therehv mav appeal to the d1stnct co_urt w1tlnn 
twentv (20) days i1{ereafter by serving upon the ~1.ty clerk a 
written notice statincr the grounds of appeal and f1lmg a_ copy 
thereof with proof if service with the cl~rk of the cllstr1ct 
\!ourt. Upon request and at the expense of appellant, a tr~n
script of the report of _the Co_~missioners ~nd of_ ~he act1011 
taken bv the citv council, certified by the city clerk, _shall be 
filed with the -clerk of the district court. Such transcnpt shall 
be a necessary part of tl1e proceedings on ap!J~al, and shall 
be prima facie evidence 9f the facts stated. t~er em and of the 
regularity of the proceeclrngs 9f the C01?1m1ss10ner~ a~~ o~ th,e 
city coundl. No pleadings shall be reqmre~l. The cl~str:ct, ~0~11 t 
may restrain the city from taking possess10n of 01 exer c1smg 
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domination and control over the property of appellant, or 
may make any other order deemed just. The judge, alone or 
wHh a jury, shall hear the cause and may reassess the damages 
and benefits and apportion the same as justice may require, 
and may in his discretion award to either party costs and dis
bursements. In a11 other respects the appeal shall he heard 
and the cause disposed of in like manner as other civil actions. 

CHAPTER VIII 

Fire Department. 

Section 8.1 Fire Chief. The head of the fire department 
shall be known as the chief of the fire department. He shall 
make and submit to the city council a draft of all needful 
rules and regulations for the government and control of such 
department and the prevention and extinguishment of fires. 
Thereupon the city council may consider the same and formul
ate and adopt snch rules and regulations as shall govern and 
control the said department in all its operations. 

Se·c. 8.2 Election of Firemen. On recommendation of its 
fire committee th?. city council shall elect the chief biennially 
and, with the chief's approval, such other officers and mem
bers of the department as it :may deem expe'dient. They shall 
be paid such compensation as it may designate. By resolution, 
at any time, with or without cause and without notice, it may 
remove or discharge the chief or any officer or man from the 
department. 

Sec. 8.3 Powers and Duties of Chief. Under the diredion 
of the city council, the chief of the fire department shall 
have the general superintendence of the fire department and 
the custody of all engines, hooks and ladders, trucks, hose 
and other property used and maintained for the purpose of 
the. department. He .shall see that the same are kept in proper 
order and that all the rules and regulations and all provisions 
of this ·charter, relative to the department or to the prevention 
and extinguishment of fires, are duly executed. He shall 
superintend the preservation of all property endangered by 
fire and shall have control and direction of ail persons, organ
izations or associations engaged in preserving such property. 
In event of his absence or disability, the assistant chief shall 
exercise all powers, perform all duties, and be subjed to all 
responsibilities of the chief. 

Sec. 8.4 Authority at Fires. The city council may, by 
ordina1:1ce, provide for removing and keeping away all persons 
from fires and_ may .c9nfer pm~1er for that purpose upon the 
mayor, the -chief, assistant chief and other officers of the 
fir~ departm~nt and pof ice officers. For such purpose the 
ch1ef and assistant cluef may be vested with police powers. 
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Subject to such ordinance as the city com1cil may adopt, the 
mayor may _send fire engines and other apparatus of the ~e
partment w1th a competent force of employees to the rehef 
of any other community or for the preservation of property 
endangered by fire outside of the city limits. 

Sec. 8.5 Fire Alarm and Other Property. The city council 
shall provide for the establishment and maintenance of au 
efficient fire alarm system, for the erection of fire halls and 
for the purchase or lease of fire engines and _other aI?l?a!atus 
for fire protection as necessary to se·cure the highest eff1C1ency 
of the department. It may provide for the sale or disposal of 
any property no longer 1~sed by the depart}nent, the proceeds 
to be paid over to the city clerk for credit to the fire fund. 

Sec. 8.6 Destruction of Buildings. The mayor or the chief 
of the fire department may order and direct the destruction 
or removal of any building damaged by fire or any other 
building in the vicin!tY, or any part. tllereof, tJ:iat he _may 
deem hazardous ur hkely to com~umcate ~he fire .. Ne~ther 
the city nor any officer or employee of the city shall be hable 
on account of such destruction or removal. 

Sec. 8.7 Penalties. Any person,. who refuses. to obey t!'1e 
orders of the chief or any other officer vested with authority 
at any fire, shall be guilty of a misdemeanor. 

CHAPTER IX 

Boards. 
Section 9.1 Power to Establish Bo~rds. The city council 

may, by ordinance, establish or abolish any boards (~xcept 
the Public Utilities Commission) which it deems essential for 
the city operations, which ordinance shall fully _set forth the 
powers and duties, including methods of a-ccountmg_ and hand
ling of funds and allowance and payment of claims. E~ch 
board shall consist of not less than five (5) nor more than nme 
(9) members who shall each serve for a term of three (~) 
years. The number of members and. the terms of the Public 
Utilities Commission shall be as provided m Chapter XI. 

Section 9.2 Board Members and Officers .. Subject _to the 
confirmation of the city council, the mayor shall appomt the 
members of all boards. Each board shall elect from its mem
bers a president, a vice president, a se·cretary anq a treasurer 
to serve for the term of one (1) year and until their successors 
are elected and qualified. The same pers'On may. serve as 
secretary and treasurer at the pleasure of the. board. The 
president sh?Il preside at all meetings_ a_nd exe!c1se the. fupc: 
tions usually devolved upon the pres1dmg officer_ of s1m1lar 
bodies. The se·cretary shall keep a record of all busmess trans-
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acted at the meetings of the board and of such other. matters· 
as the board may direct. The treasurer shall safely keep and 
account for and pay over upon proper warrants all moneys 
that mav come into his hands by virtue of his office and shall 
keep ac·curate account of all receipts and disbursements and 
pay out money only upon the written order of the president 
and secretary. The treasurer of each board shall, before en
tering upon the duties of his office, furnish bond to !he city 

· in such manner, form and amount as may be determmed by 
the 'City council, as provided in Section 2.3 of this charter. 

Section 9.3 Powers· of Boards. All boards may establish 
such committees as they deem necessary. In accordance with 
the ordinance creating each board, it shall be responsible for 
ihe maintenane and operation of public property under its 
charge with power to make such rules, regulations and by
laws concerning the same aS' it deems advisable. All boards 
shall disburse funds in the exercise of their duties and shall 
account to the city -council annually for both income and dis-
bursements. · 

CHAPTER X 

Miscellaneous Provisions. 

Section 10.1 Limitations of AQtions. The city of Owatonna 
shall be absolutely. exempt from liability for damages or in
juries suffered or sustained by reason of defective publk 
ways or the sidewalks thereof, unless actual notice in writing 
describing with particularity the place and nature of the de
fect shall have been filed with the city clerk at least five 
days before the occurrence of such injury or damage. 

Section 10.2 'Validity of Ordinances. The validity of any 
ordinance in force at the time of the adoption of this charter 
amendment and not inconsistent herewith, shall not be affect
ed by the adoption hereof, but such otdinance shall continue 
and be in force until the same is repealed or amended. The 
provisions hereof shall not affect any action or proceeding 
pending at the time of adoption. 

Section 10.3 Continuance in Office. Ex·cept as specifically 
provided herein the adoption of this charter shall not affect 
the terms of office or powers of any officer or member· of 
any board theretofore appointed but the same shall continue 
in offrce until changed by ordinance or resolution. 

Sec. 10.4 Effective Date. This amended charter shall 
be in effect on the 1st day of January, 1957. 
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CHAPTER XI 

(AMENDMENT OF 1924,. AS AMENDED 
SEPTEMBER 13, 1960 and APRIL 1, 1966) 

Public Utilities Commission 

Section 11.l Commission - Powers. The Puhlic Utilities 
Commission, hei-einafter called "Commission", shall have the 
entire management and control of all water, electric light, p<>\Wr, 
heat and gas plants and systems now or hereafter acquired by 
the city including the building, erecting, constructing, and equip
ping of such plants and systems, all such plant-; and systems 
being hereafter collectively called "Municipal Puhlic Utilities''. 

Section 11.2 Commission ~ Appointment. The Commis
sion shall consist of five members appointed hy the mayor and 
confirmed by vote of a majority of t11e City Council, wh_ich 
appointments shall he effective May 1st and for ,i term. of five 
years, and until their successors are appointed ,md qualify. No 
two Commissioners shall he residents of the same ward, pro
vided that a change of re3idence to tl different ward shall not 
shorten the term of any Commissioner after his appointment. 
The members in office at the time this amendment becomes 
effective shall hold office until thq expiration of their i-espcctivc 
terms and until their successors are appointed and quaJify. 
Two additional members shall be appointed for terms expiring 
in intervening years so tlmt the term of one memhe1· will expire 
on April 30th each year. Thereafter, successors shaJJ. he appointed 
each for a term of five years. In case of vacancy for any cause, 
a successor shalJ be appointed for the uncxpMng term. 

Section 11..'3 Commission - Removal. Any member rnay 
be removed by two-thirds vote of the city council in tlw manner 
hereinafter provided. There shall first be filed with th<.~ Clerk 
a petition of ten or more freeholders recitinl{ that such mc!11JR·r 
has been guilty of a misdemeanor, or malfeasance or misfea
sance in office, or has become .incapacitated to hold office, or 
ceases to he a resident of the city. The citf cler~ sha11 tl~e,rc•• 
upon give notice to such member of tlH~ fiJ11!g of' th(• 1whtwn. 
including' a copy of such charges and the _tHne m;cl plac<• of 
council meeting to consider the same. vVh1ch . not,c<.• may lw 
given orally or in writing at least ten clays pn~I' to the dat<' 
of such meeting. The member may pre;;ent evidence and lw 
heard. 

•Section 11.4 Commission - Compensation. One . or '.ill 
members of the Commission may receive compensatwn .. for 
services actually · rendered in such amount as n1.1y Im fix<•d 
from time to time hy the city counciL 
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Sec. 11.5 Officers. The Commission shall elect one of its 
members President. The City Clerk-Treasurer shall be ex 
officio, clerk and treasurer of the Commission, and shall 
receive such additional salaries for such work as the Com
miss.ion may prescribe. 

Section 11.6 Power to· Invest and Borrow. The Commis
sion may favest and reinvest, or direct its Treasurer to invest 
and reinvest, funds in . its possession. The Commission may'· 
make temporary loaps in emergency cases. 

Section 11.7 Powers in Respect to Land. The Commis
sion may . use the ground under any railroad, public way, place 
or park for constructing, enlarging; improving or repairing of 
Municipal Public Utilities on condition the surface thereof shall 
be .i;estored to its. original state and all damages thereto repaired. 
. The Commission may exercise the power of eminent domain· 
on behalf of the city whenever necessary. 

.Section 11.8 Employees. T11e Commission shall employ 
necessary help including a manager who shall be a competent 

. engineer. The commission shall prescribe duties, fix compensa
~ion and discharge any employee at will. It may require bond 
from any employee in such amount as it shall fix, covering 
the faithful performance of their duties. 

Section 11.9 Surveys, Inspections and Suits. The Com
mission, by such employees as it may direct, may enter upon 
any premises at all reasonable hours for the purpose of ex~ 
amining the same and making surveys and inspections, and it 
may sue in the name ,of the city for any money due i~ for serv
ices. o~ commodfties or for injury to the Municipal Public 
Utilities. 

Sec. 11.10 Olerk-Treasurer's Books. The City Clerk~ 
Treasurer, under the direction of the Commission, shall col
lect and pay into the treasury monies received on account 
of operations of each utility. He shall keep separate books 
containing a full and complete statement of the condition 
and operation of each utility, of all money received, of all 
payments due and owing, and of all expenses, which books 
shall be open to the inspection of the public at all reasonable 
times. In addition thereto he shall safely keep all monies 
coming into his possession by virtue of his office. Separate 
accounts within the Public Utilities Fund shall be kept for 
each utili~y. Money shall be paid out for the purpose of erec
tion, operation and management of the Municipal Public Util
ities only on written order signed by the president and clerk
treasurer~ The clerk-treasurer shall keep books open to pub
lic inspe<:tion, showing all receipts, the accounts to which the 
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same are credited, and all orders made and p~id. Such books 
shall show a true and correct statement of all accounts as 
appears from the records in his office. 

Section 11.12 Rules and Regulations. The Commission 
~ay ~l'.lke and enforce reasonable rules and regulations to carry 
mto effect the powers herein granted, which rules and regula
tions shall be recorded in a separate book and signed by the 
president and clerk and open to public inspection at all reason
able times. 

Section 11.13 Rates and Charges. The Commission shall 
fix the rents and rates for all commodities furnished by the 
Municipal Public Utilities, either to the public or private con
sumers, and shall regulate the distribution and use of all such 
commodities for all purposes including restraining and prevent
ing any injury to said utilities. The rates and rents shall be 
suH1cient, so far as practicable, to provide for operating ex
penses, repairs and replacement, and the creation of a sufficient 
sinking fund to pay outstanding utilities bonds and interest 
thereon when due. 

Section 11.14 Purchases. The Commission shall purchase 
all supplies needed for operation of the Municipal Public Utili
ties under such mies and regulations as it may establish. 

Section 11.15 Annual Statement and Taxes for Deficit. 
The Commission shall cause to be prepared and filed in the 
office of the city clerk at the close of each fiscal year an annual 
statement, duly certified by the president and clerk, showing 
all moneys on hand, all receipts, credits and disbursements on 
behalf of said utilities plants during the preceding year, and 
the true financial condition of each utility, which shall be open 
to public inspection. In case of a deficiency in the utilities 
funds, or insufficient revenue are derived from the operation 
of the utilities plants, such report shall state the amount of 
such deficiency, and the amount needed for continuing oper:i
tions, upkeep or new extensions. The city council, after verify
ing such statement and report, shall cause a special levy to 
be made upon all taxable property in the city to raise such 
funds needed. The full amount derived from such levy sh<1ll he 
repaid to the geneml fond from later revenue derived from 
the operation of said utilities plant. 

Section 11.16. Utilities Furnished City. Subject to all cov
enants of the Commission for the protection of outstanding 
revenue obligations the Commission shall provide the City and 
all of its departments, except the Municipal Public Utilities 
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and the City Hospital, with water ( .including the use of hy
drants), electrical power and light, gas and heat free of any 
rent or charge, provided that the total value of all free utility 
service does not exceed 4% of the gross meter billings. 

.... , ... : .... t .. dt t ... ... , 
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Footnote 1. Chapters I to X, botl\,· inclusive, and INDEX were 
adopted September 11, 1956, effective January 1, 
1957, by the following vote: For, 1477, Against 
- 926. -

Footnote 2. Section 3.2 of Chapter III was adopted March 18, 
1958, effective April 17, 1958, by the following 
vote: · For - 2204, Against - 158 .. 

Footnote 3, Sections 11.1 to 11.15, both inclusive, of Chapter 
XI (formerly Chapter XIII adopted March 11, 1924) 
rewritten and adopted September 13, 1960, effec
tive October 13, 1960 by the following vote: For 
- 1629, Against : 555. 

Footnote 4. Section 11.2 of Chapter XI, adopted September 13, 
1960, effective October 13, 1960 by the following 
vote: For - 1685, Against - 494. 

Footnote 5, Section 11.16 of Chapter XI, adopted September 13, 
1960, effective October 13, 1960 by the following 
vote: For - 1381, Against - 778. 

Footnote 6. Sections 2.4 and 2.16, of Cha-pter II, to _be effec
tive as of April 1, 1966, by the followmg vote, 
Sec. 2.4: For-2252, Against-418, Sec. 2.16: 
For-2332, Against--33(). 
Sections 2.1, 2.2, 2.3, 2.11, 2.12, of Chaptei:: II 
and Sections 11.5 11.10 and ·.11.11 of Chapter 
XI were amended March 8, 1966, to provide fur
ther that said merged position be ap:pointive 
rather than elective; and further to provide tha.t 
said merger be effective April 1, 1966,. or upon 
the vacancy in or termination in any manner of 
the term of any municipal officer af!ected by 
the passage of this amendment, provided how~ 
ever that in no case shall this amendment go 
into' effect later than April l, 1968, by the fol
lowing vote: For-1767, Against-869. 
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