
I.TATE 0 F 

Thirty-Fifth Legislature. 

In the Matter of the Appeal. of James D. Denegre 
· from. the action and dec.ision_ o•f' the County aan·­
'iassing :Board .. cf the .. County·o.r·Ra.lll13ey.a.nd State 

· o! Minnesota., de.cl.aring J. l>. O'Blrien to have been 
eleeted to the .off'ice of Representative. tor the. 
ttepreeenlta.tive Dietriet;, embracing~ that portion of 
tlie ~:tirty-sixth Legislativ,:e District, designated: 
as .the Fottrth Ward .art. the City of St. Paul, Minne­
sota. .. 

- ~ --~ - - - -- -- - - - - - - - - - - - - - - - - -
00.N\~S~• S AOCOUNT OF EXPElTSE&;. 

fitnei;u,es fees.,, twelve witneeses,1 • • • • • • •••••••• $ 13.34 · 
" 

Constable :fees, service and mileage, • • • • • • • • • • • • l.5.00 

Stenographer's ltee:s,, record on.i. appeal With one copy tor Con-
testant and one copy for Contest.ee,_ • • • • • • • • • • • • • 92.16 

Fees of H~L.MUls and J'.L • .Tohnson, Justices of the Pea.ce,( 
(pme-hal::t)·, • • • • • • • • • • • • • • • • • • • • • • • • 32.00 

Re:terees' :feesJ; K.T'oddt1 J .c .Otis and. H.W ,Lyonis, three days 
at $10.00 ea.ch per day on re ... count ( one-hal:f),,. • • • ~ • • 45,.00 

Couns1tl :tees, as per attached itemized b:lill of Dttrm,ent. & 
lroore, • • • • • • • • • • • • • • • • • • • " • • • • • 1§ • 1000.00 

SfATE OF M:CN'.NESOTA, 

COUNTY OF RAMSEY. 

' #1197.50 _ 

JA'.MES D. DENEGRE came before me per­

sonally, and being dUly sworn on his oath deposes and ,says: !'hat he 

is the contestant in the above entitled Legi1lat~we contest; that the 

foregoing is a true and correct statement of the expenses of the con­

testant in the above entitled~ a.11d that all of' the ;ii.tems there~ 

ha.Ve l>een actually paid o.r incurred thweiw by and on behalf of the con-

testant:.-



\ 

.James T\. nenegre. 

To 

DUF.MFNT & MOORE DR. 

To services from November 12, 1906 tp Febl"ua:r•y 7,, 

1907 in the matter of tha·contest involving a seat in 

the House of H.ept•es entatives- - - - ... - - - - - - - - - - -$1, 000. 00 

JJLEWfORANDUJ\J!, 

An itemized statement of these services is her•eto attached. 



F'eb.r-uary 20, 1907. 

Itemized state.ment of Rervices in the JUection Contest of 

James n. Denegl'e vs J. n. O'Brien. 

1906. 
l,!ov. 12 
" 12-15 

II 

" 

24 

12-30 

30 

ff\ 4th 
it 10 
II 11 
II 18 
II 19 
" 20 

" 27 
1907. 
Jan lst 
" 4th 
11 5th 
" .7th 
II 15-21 

ti 21 

II 22 

If 2,3, 

Feb. 4th 
II 7th 

Retained by ltfr. Deneg1"e in matter Of contest. 
P1,epared notice of contest, specif'icatian of 

points of contest, etc. 
Prepa1•ed petiti'1n to Distr·ict Court in and for the 

Second Judicial DiS'trict for appointment of' 
Referee to recount hallOts. 

Att:ending hea1•ing, drev1 and obtained ordel• 
a.ppointing J. c·. Otis, Kay Toa.cl and :D. P. Lyon 
Ref'e:r•ees. 

Confe1•ences with contestant and others, and in­
vestir,ation as to illegal ·voting, etc. 

Obtainea. o:rde1• f .1:•om o. B. Lewis, Dist:rict Judge, 
requ5.ring G. T. Redington, City Clerk to pr•oduce 
ballot boxes befo~•e :re:re:r•ees,. authorizing him to break 
the seals thereon, 1~eseal the same, etc., etc. 

Attending session of 1•ef'erees recounting ballots 
II IJ II II II II 

II " " " II 

Reviewing authorities at State ~ibrary. 
Confer-ence with contestant in re witnesses, 
Ta.itin.p; testimony before Justices of' the Peace., 
Conference with Contestant and others, 
II II If If II 

Takinp: testimony before Justices 
II II If II 

Half day spent in pi-•epar•ation, 
Tal{ing testimony befo1·e Justices , 
II II II II 

JI II II " 
Preparat'ion fOi' argument b efo1•e legislative 

committee including pi-•eparation of written brief', 
Presenting case of contestant he•foi•e committee 

m1 Elections, 
Presenting case of contestant bei'or•e Committee 

on elections; 
Presenting case of contestant befo1·e comntittee 

on elections, 
Consultation with Chairman of riommi ttee on I~iections 

Contest closed. 

·niruch detail work was done which is not included in the 
foi-•egoing itemized acoount and a large numbe1.,. of supposed cas•-,s of 
illegal voting were investigated. 



S T A T E O F M I M M E S -0 1: A. 

Thi:rty;,,,Fif th Legislature" 

. . . . ~ . . ' 

BILJ~ or EXPENSES lN'CU'.RREJ) BY co:wrEsTEE. 

~- ........ ~,.~,...... ~, .. 
Constable fee.s·, ,...,..._.., ... .,....,.. __ ........ _.., ....... __ ,... ... ,.,...;;,._.,._...,.,. .......... "!' .......... .,. ..... .,.- ........... 

_; -e ' • ~ ~ • ' .,.,. • • • ~ • .. ' ~ ' • -. • 

. 
JOHN JJ. O'lmlE.N e~e betort me 3?ersonal1y 1 and beiq ·. 

duly aworn on his ,oath deposes and. say1u That he ia the .oonte~t•t t» 
the above entitlM Legislative oontes:t;. that the roregoing i$ a tru,, ani 
oo~•eet sta:tement of the expenses -of th~ contastee- tn the· above, :enti1tled. .. < 

. . ~ 

action; .and ~at ~ll of the. :items thereof have ·been aotuall,y· paid or ineurra.: ~; 
therein bl!' '.ati:t ''on bel!i.If of" the oontfilite,;.-~ . . . · ·• . . · 

11 

·. ·. ~~-----
Sub·scrib~d a~~ .SW.tr~ to, before me thia : 

• * r ~ .. ~ 

4th day 0:t Tvi~~h, A.I, D:, 1907. : 

1ilot·ary ~ ~CiQU!lti,"1fi'miiui m.a• 



l» ACCOUiiT J/llITH 

DANIEL W. LAWLER, 

ATTORNEY AT LAW, 

403 . .NEW YORK LIFE BtltLDINO. 

For. s~~i<u1s from. November.15th, l~O~ to Februaey 7th, 1907 
in ilectio:n Cont,e~t, as pei-, attached itemized. st~tement, 

C • ft • ' "' 

$1000.0t) 



I'TEMIZED STA'l'ID!m?Jf ,or SER\71018 
I " ' # ,, 

IM '~1Plil ELOOTION CONTESf 01 Jl:MES D. DJN!GRI VS~ :J, D. O'BltIElt. 

Novamber :20th, 1906, prepare« notice to ,(H:>l'.1teatant~ 

11oventb$l' .21th, '190G, attended Sl)eaial 'fer.m hearing before 1uqge Itelly , 

f' or· the appointn1ent of ittspeotors to inspeet ballots. 
November 30th, 1906, attended inspection of ballots and recount. 
Deoeniber 1st, 190.6, • • " it * 1r " tt • 1r • " " • tt 

n .... , . ;-1,. . ' "1',......::r 1· g··o~ lt " Jf t, " ff - 11• ft ff " ., \" • ff' .J.Ji:J08lnu8l"' ,h ~lJ L · ·. QJ 

lJecember llth;t 19081 attended hearl.l'.]g before: Justices: Mills and ;rohnson. 
Deoambe~ 20th, 1906 "'' "' " w tt tt " ., tt ., • .,, ·t1 • n •ff' 

- ',,,..... .. ..... _f.\ .. · .. ,;,,_, .. .., .. ' JJeCT:§i\bS'r 2rtn, J.'i!vP ., ~· n .. 1t " 
. 

Ja$at1 4th, l.907 ., tt ff tt " " 

Jamary-5th,, 
Ja.mar17th, 

l907 

:if· ff 

tf ft ft 

\J 1f • 

'ff 1{ fl' 

Jar.nary 21st, 1907, attend.ed hearine; bef ora tegislati~e O~tteif 

on Elections. 

--

. .. \ 

J'anuary 22nd, 1907,. attended.hearing before Legislative Ooonnitte& on EleotiOJ113' ·: 
. . 

Four d.ays prepal'"ation of brief and tor hearing and argument. 
, . 

ll'abrua.ry 7th, 1907, contest ,eml.ed,,, Re.port ;sigwd bit Committee~ 
' , . 

Oo!1licanJ att<£rb.$J/S at law- to assf l!t nt$ at the waeotmt :ot tht 'ballotr., at 
th~ hea:rirJ&a, before t,11e Jus.t1ees al:id the OQrttni.tte1 on Ele(rt,ton,_ :i1t thi 

prepttratiott tit •'fl.f1 bri,e,f and in su~h teneral wort as camt ··u)?-durit1' th~-. 
pende:ncy of 'tl1e: contest~ 

Furtl1ei:more, .~ :ere.at mall1 eonsultati◊t.t$' were had :du:t-il8 thft 
contest,, front the t:bnt it was; be~, N.wember 15th, 1906 1.u1til it was, . 
finally settled, Februa~, 7th, 1907. 



STATE OF MINNESOTA .. 

HOUSE OF REPRESENTATIVES. 

-------------------------------------

O'BRIEN .... DEMIDRE ELECTION CONTEST. 

-------------------------------------
Brief and Argument For Contestee. 

Daniel W. La.wlar,, 

Attorney for Contestee. 



ifilliam McKinley in the Election Contest of Wallace 

M K• 1 ~ t1 48', n VB. C .ln ey, l.J1 le vll uOngress, 

"I rise more J>articmlarly to say, and indeed it is about 

all I desire to say, that I claim nothing from tech .... 

nicalities. I would not if I co11ld retain my seat 

for one hour upon a mere mi etake or technicaiLity or 

inadvertence of election officers." 

0 So I say M:e. Speaker, that in all this controversy ... I say 

to my friends on this side, I say to my friends o:n the 

other side, that I invoke no technicality or legal quibble 

to retain 1r.ry seat in this House .. " 

Congre:ssional RJoord, Volume 'J:v, Part Vl,_ kppendix, page 415. 



l
Offi.cial '.Findings ~Official fl Findings r · fl 
·Return of i of r,iReturn of ti of 1\ T.otal No. \l 
Ooun~y Can- . 'Referees ·l'Coun-t,y Can- { Referees •! of , r, 
vass1ng Board ' for . . , ~vass1ng Bd. · t · for . . '. "Ballots. ! 
tor J.n. O'Brien. ~J. n. O'Brien. for J.n • .Denegre.~ J. D. Dew gra., 1,. ~: 

~ . 

Blanks •. 

75 J 73 J 50 ,' 50 . 
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~......,-i-, • , 23'.7_., -• . w-••+ , 13~ , , . j 8
2 

119 ., .... ,., .. +,· 1~~-' "1196 •·.·1··. 1:~ 
·-,~ __ :•-,· ... ~~'.7. . . J .. 127 . _ ··· s2 
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, . 
STATE OF 1tff I 1'1 JJ E C"i O T A J.\.... ,,.... 'i. . LJ '4' 

IfOUSE OF REPPJ~SJ~l!TA1'IVES. 

---------------------~------~----------
O'Brien - Denegre Eleo ti.on Contest. 

POWER t\.11!.0 .AUTHORITY OF LEGISLA TURE: nr JECif)lMG ELJlCTIOW COJ\!TESTS. 

It is proper filha:f> a·t ·biie very outset i:n a. contest of this sort 

we should have a definite understanding of the power and authori t.,y of the 

body that is to decide all questi Ol'E thatmay arise. The Oo11stitution of 

the Sta.tie of Mi1111osota, Section III, Article IV pro1rides that ttEach Ifouse 

shall be the judge of t,he eleo+:iio n, returns and eligibility of its own 

1nemb e rs''" tt 

1rhis provision irmures to the Legislature that full authority 

that :rig1rhfully belongs to it as o1'.le of the three oo~o:rdinatJe branches 
' 

of the Governrnent. To assert that in a mc,tter of this sort the Legislature 

sho1.1ld be in any way bound by any act or d.eoirdo:n of eit.,he1" the judicial 

or exeout/ive branch of the Governme1~t is to claim scrnething that is totally 

foreign to the fu11d8lner1tal principles of our system of goverunent.. The 

judicial branch of our Gove,rnment has i11 two decisions of our Sup1·eme Co11rt 

reoognized this fact .. 

In the case of State vs. Peers, 33 Minn. 81, Chief Justice 

Gilf il1an said, in speakiYJg of fihe power.a of the two Justices who may 

take tes+Jimony in election contests; 
11 The consti tut1ion ( sectio11 3,. e.rtiql~ 4) make? house: judge , 
~ of the ?leot1 on, returns ana e11g1b1l;1,i,y of l ts, OWll nieni6srs. 
Under t1h1 s.,, n9t only must. eE·w·· h house determine•· . ln case .. of a 
contest-t wno 1~ el~oted t9 be a mernber,1 but must det,erm;ne upon 
what ev1denc~ 1 t w1ll decide the que?t1on, aJ1~ h9w_ 1 t, will pro.-. 
cure sueh evidence .. Ovei'" th,e ;prQ1~eed,1nga 11l)e J1Jdlc1gcy ha~ no ', ,.,. 
G..Qntr;.Qlr;: qJ',Kl coy~d. not) hp,vo. w11}1out trenching. on th~ 1nde:go;ngenc_g; 
.Q,f. t,,JJ.ft _opse.~ en testnnony 1n case of~ c~nte~t ~s:taken:, as 
provided by.Gen! St,. 187Q, c. 1, Par. 49,nO,ol, 1t 1s for.tne 
h.ouse t,o w111.oh 1. t 1s senr,,, and not for tl.1e c.ourts, to d. 001.de 
VJhetJ).er it is properly ta.Ken. The powers vested. 1n. tlj.e two 
Justices of the pep.oe by those ~eot1011~ a:r;e not 3udig1al, but. 
rather such a.s m1g11t be vested 1n conmi1ss1oners, or 1n a ccrmrn1ttee 

-1 .... 
. ' 



of one of the houses. They decide nothing. If they take 
imp:royer testimony mfM1rsli., the huuse. may ,reject it; if t;l1ey 
refuse ta tHke pro-per testimony offered, the house may :remand 
the mB.tt,er to thei1i~ wit,h directions to take and return the 
testimony offered., . over t,heir anf,ions the courts have no suner ... 
vi sio:n any more than over U1e action of a connnitJteo of one oI , 
the houses. n 

Again ir1 the case of Si:,ate vs. Searle;, 59 Mi1m .. 489, 492 Judge 

llti tchall said referring ·ho the le:w which provides for the ar,:pointment of 

three perso,.1 s t,o. act as referees to examine and inspect ballots east at a 

general election: 

"There is no f o:rce itt ·the suggestton that,. as thus con st rued,. the 
act 1s 1n oonfl1ct v11th the Con.st1tui:ilon Ar~ 4 Sec. 3. It in 
110 way intarferes with the right. of the iegislatiure to judg~. of the 
eleot1on of :i. ts own memhers any more t1w11 would a law provuung 
for. t;he taking of de:posit;io11s t. 9 be used on the trial. of the ·~ 
conte~-d:, before tha. t body. It binds nobodif and .determines nothJ.ng. 
The wl:}.ole m~atter. is still with the legislat11re who can r~cetye 
or re.3eot. tne ev1d.e110~ secured bythe ;nspee:tioti and exam.iuat1q11 
of t}1e ba.llovs, and, 1f t,hey rece1ve :tt~ g1. ve 1.t only such weight 
as tneysee f1t." 

Judge Cooley in hia treatise on Oonstitutio11al Limitations say$ 

in speaking of the powers of t1he Lagislature: 

"It. ohoases its ow··.a. offic<¥rs~ exce1rh where,. by 09nstitutio11 01· 
statute,. ot,her prov1s ;on ls mad.a; 1t det,~rm1nes l t.s 9Wi. ru.1,s 
of procr~e<l1:pg; J.i, decides upon the election and. qual1f1cat1on of 
its own members. Tl1ese powers it, is obviously Ft·oper should rest 
with th~ body imraediately interested, as essent1al 'bo enabl·e it 
t9 e:pt@r upon~and proc~ea wit;h its l~gislat.ive functi9ns witho\it, 
l1ab1l.1t,y. to 1nte .. rrupt.·1on and c 011fus1on: In .det~.rm1n;.ng_qve. stions 
concern1r1g contested seats, the house will exero1se JUd1c1al 
power jl but generally i:u accrorde.noe with a course of -practice which 
has spr.tJ:ng_from PreoedJmts in similar cases, and no ot11er 
autho:r1ty is at liberty to 1J:t erfere." · 

Congress has from the very beginnirJg in numerous contested 

election cases affirmed its right, to act. as the sole judge of the elect ion 

of any of its members and has declared it;s freedom from interference from 

any other branch of the GovBrr.n:nent. It, has declared in many oases that in 

deciding election contests it is its privilege and its duty to disregard 

technicalities ancl to proceed t,o decide the matter not with reference to 

technical rules of law, bui:, regarding rather the t,1•uth and justice of each 

particular case. 

We cite here: sane extracts from reports made by cormnit;tees of 

election of the House of Representatives ir1 which the power of the House 



i1'1 ·such matters is clearly and accurately stat1ed. 

''The House possesses all t,he -powers of a court havi:r;ig jurisdic .... 
tion to try the question who v1as eleat,ad. It is not oven limited 
t9 the ]?Owers of a court, ~f iaw m~rely, .but under the c 9nsti t1u­
't1un C.LtH,;,.l'lY 11u::H:¼t1St:ses -c1110 1w1ct1ons of a cou~t of equ1ty , 
also .. 11 So even if it be conceded t1hat mi.ni sterial off1..cers can 
not always.count for a candidate v9tes clear lv inien<led for hint, 
the Hous·e 1s not lJrevertted frcm doing so. McKenz1e vs. Braxton,. 
42d Cong. Rowe11 t·s .Dfgest of Contested Elec~ion c~ses in the 
House of Representat1ves1 1789-1901, page 720, Smith, 21. 
11 Neither the commit.tee nor the House is bound by the 11sual rules 
of evidence in their letter and strictness, but should proceed 
upon .more libe.r~.l. p:r. inciples in the invest1gat, ion of truth~ .A. 
contested elect.,10:n 1s 11ot to be regarded as a mere p:r1vate l1t1.­
gati0n, but a. great :public inquiryt where t)he 1·eal parties are , 
not so much the' -returned member ana. the contestant as ·the voters 
of the dist,:riot/' The distinct;ion claimed to exist between an 
or4h1a:ry forensi9 court and a legislative. assembly is reoognieed 
no1,. only 1n Parliament e11d..Con~ressi but u1 .. the courts themselves, 
and ·from a . very_ early pe11oq: Val and:1gham vs. Can:1pbell, 35th 
0o:r.g. 1 Bart, 230 1 Rowell s Digest, 720 •. 

"It is t,he duty of the c anmittee to approach as :nearly as possible 
t,he ballot box" and, .. by an '?Xaminat i9n 9f all~ the testimony> s~e 
that no legal voter 1.s depr1v.ed. of h1s Just right t,.o the. elect1v® 
franchis$ • "----... ·,.----"This c cnrrtdttee and the House are not cir.., 
curnscribed. by the for.r:aali ties that · regqlate proceedings of a · 
board of. return jw. ... ges." · Koontz vs. Coffroth, 39th Cong; .. 1 Bart, 
142, Rowell's Digest, 720. 

''By the Constitution, in all matters pert,aining to the elect,ion, 
returns, a:nd .• qva~ifications of its members, the House i~ made 
'a. law untJo itself',. and has no other rule forced upon 1t for 
the d ete:rmination uf t.hese questions than the sanction of the oath 
of its members,. and that d.ne regard for t1he rkh,ts of consti­
tuencies '°whic:ti the repr~s011tatives of. constituencies,, fran the 
nat,ure 01 tne:u: ovm duties and relations, mt1st have and. feel .. 
Not -that the technical rules of tJ1e 1 aw applicable to evidence 
and Vleight of evidence, t.he duties of officers,. etc. may not ba 
called ln to. aid in the proper investigation ora case . nut; that 
11.,1..1:ien callep. 1n they ohall not, be regard~d as g:re?,ter t,han the 
r1g}:1ts. to be aff ~cted by t)he1r appl1cat 10n. rt Wal:laoe ys. Snnnson 
tmaJ ori ty ·report) 41 st Cong. 2 Bart, 556, Rowel.L 1 s J)igest, 720. 

"Courts will invoke the aid of technical rules to prevent 
gross injustice, bu.t they should not be per.mitJted. to st·and in the 
way of equal and exact justice unless of such a rigid character 
and so firmly embedded 111 the lav, as to comp.el ad11esion to them • 
.Doubt,s. on euch qu. estions are -alvrays rtJsolved in favor of justice 
and against wrong." Lowrv vs. Wh1 te lminori'f:,y report) 50th Cong. 
Mobley, 644, Rowa11 • s Digest, 720. . 

"The House of ~epre.sentatives, with its broad and indeed limitless 
powers respecting the settlement of contested-election cases, is 
only d~sirous of a:rrivivg at the truth. While it will not d.epart 
from wi~e a:-rtd wetl .... settl ed ruJes of la~r" i +✓ will not hedge itself 
abou~ w1.t1h technical rules which clo manifest wrong. n Mi tohell 
vs. Walsh, 54th Cong. Report, 1849, Rowell 1 s Digest, 720. 



"The Constitution of t,he tJnited States makes each .Housai of 
Congt"ess the exclusive juj.Q:e of t1he qualificat.,ions, election, 
and returns of its own rrieniEers. In making the l:nquiry involved 
in this constitutional provisio11 iJ1e House! will carefully keep 
in view the custoras and preoedents which have heretofore pre .... 
vailed i:n such raat1ters. The prime object in all such cases ist, i 
posaiblet to ascertaL."1 vr110 was the people·1 schoice at the eleotio 
J.n question. This can only be accurately ascertained by giving 1 
c+ose and fair attention t,o all the surrOL1w:~b1gs1 fact~ and · 
circumstances connected w1 th t)he case under o o:ns1de:rat1on. 11 

.W1:1glish vs. Kilborn, 53rd. Cong. Report 614, p. 9, Ro,well 1 s 
Dir;est, 72J.. 

It 'is clear, the:refore, that the Legislature in deciding this 

case is v.nfettered by precedents or aP+Jhorities or the· decisiom of the 

courts of' thf s or. of any other stat,e.. We, of coti:rse., realize the value of 

authorities and the deois ions of the courts and intend to use them, but 

they should not he advanced either by the cor.rt8atant or by the e ontestee 

as binding upon this Legislature. They c~n only be used .1t10 throw light 

upon the que.stions that arise and to assist in arrivir..g at a just conclusio· 

The deais ion of aey coo rt in an election eontes t other than a con test 

over a seat i11 the Legislat.n:re is, of course, binding upon that o ourl in 

subsequent decisions, but it in no way binds this Legislature. This 

co11test is of interest 11ot only to the parties directly involved, but more 

pa:rticularly to the citizens of the 36th Legislative distriot. The only 

· que-stiou that is befor.e the 1iegislat1.1re is whether a greater number of 

votera in the Fourth Ward of t11e City of St. Paul desired to have Mr. 

O'Brien :repreea11t them in the Legislature rather than Mr. tenegre and went 
to the polls ani registered their inte:nti on. In determining this question 

the Legislature may disregard mere technicalities and arrive at the actual 

fact,s of the case and decide frcm them which of these two men is entitled 

to a seat i:n the Legislatu.:ref; 



Wotes for Argume11t Before Conrrnit;tee. 

J1LI~BGED ILLEGAL VOTES, FIVE IN NT1MBER. (Must not deduct from O'Brien) •. 

T'11e Vontest)ailb i? the moving party and he m.ust show hy ~alea~ and. 

convincing evid.encf3 t,hat a:qy vote is allegal before fune House will be justi-: 

fied in th:rowi:ng it out. 

}foCrary on Elections, Section 466 a. paga 342, Fourth Edition. 

'.'A vote ay.cept~d bX ~1e judge.s or qo111111i~sio11e:rs holding an . 
'?lecrt 101;1 is ·¥r1m;. a Lti.Q.1..ft ll;Jgal.. B£:f ore 1 t cm he thrown out.for 
1llegal1ty 1. !l'J.Ust be s~t+sfaotorily shovm to have been cast 
by one not legally qual1f:ie d to vot.e--that 1s to say,. the pre-­
auraptton of legal1 ty must) be overc o.r1e · by a clear preponderance 
of co~etent evid.enee." 

The witnesses proffered by the contestant should be unbiased, 

impartials witho1rt personal motive to testify falsely. vJhe:re the voters 

whose votes are claimed to be illegal are oitisens of good standing 

and repute there is no reason why trickery or artifi.ce should be resorted 

to and above all, t)he witnesses sho11ld not be politicians, offioe ... holdr.trs 

or partisans of the contestant .. 

L. Harl:y Lauer not i11structed by us jot to answe:r. Mr !t Lau\3l" 

v1as hot registered as shown by registration list although he claims to 

have registered at the A"I:',:nory precinct. The burden is on the o ontestant to 

prove that Lauer· voted for O)Brien. Lauer refused to aris,~rer of his own 

accord • Ee was no·t advised by coutestee' s counsel. (See Moore's brieg 

page 9);1 His right to refuse to answer. Secret ballot. Only evidence 

offered by contestant that, Laue:r voted for O'Brien is that of Oonsta~le 

r/J.ller. (Page 92). Republican constable. Lauer told him at onae, but 

refused to testify when d.eposi tion was taken. Baz ille lied. to Franke. 

Lauer could have had no improper :mot.,ive in refusing tJo testify as to whom 

he voted for. If guiltJy of illegal voting person voted f ,Jr made no 

difference, guilt}y because not registered. Oounsel's st1B.termnt in brief 

about darkness of morninf~, etc. Lived at 107 West Third Btreet between 

' 



Franklin and Exchange~ Walked arwnd the corner to vot;e aiJ 1irie Armory~ 

Not a. repeater, not a criminal. Richardson ad.vi.sed students not t., o anS\iv-er 

on same groUl'l d. 

2. Math Franke.. Dr, Fra:rl!ca Not on stand and riot ad.vised. 

Illegal vote because he lived. in the Ninth Ward,, Registered in eighth 

precinct of Fourth Ward.. Gave l1is :rif,ht address, 640 St. Peter Street,. 

corner of Iglehart and St. Pet,er .. Test~:unonv d.oes not show that he voted 
·- - '-' 

for O•Brien. Coro.mi ttee is entit)l ed to :fi1ranke • s testimo:riy under oat,h o:r 

explanation why it is not given. Subpoena served bui~ :no attachme11t issued 

for Fianke. Billy Bazille and J)onaldson are produced by contestant to show 

that Franke voted for OtBrien. Billy Bazille son of pioneer, b:rothe1· c,f 

RepublieaJ1 Probate Jvdge·, l)eputy Ole:rk in office of Repnb1i.oan Clerk of 

· Courts,- Chairman of Republican Pree iroti Organization of Fourth \Vard. 

Gets busy afte1~ election. Disregards hi.s <luty of exartJ.ining poll list before 

election .. After election and after contest commenced takes Donalds011 witJh 

him, goes to Franke' s house 011 Sunday, December 2.) 1906 and ace ordirg to 

Billy1 s own testimony liest tJo Franke about rheumatism and about difference 

of two votes. A ma11 who will lie this way will lie under oath. Donald.son 

simply brought along to bolst,er up Bazilla:. 

01 t)e the following from Cooley on C onsti.tutional Limitations to 

show that a voter has a right to refuse to disclose hovr he voted a11d that 

public policy shuts out test_,imony such as Bazi 11.a gave. 
11 fhe syst,em of ballot-voting r~st.s upon the idea that) every 
el.ectoJr l.s to be.ent11rely at l1b~rt1y i-,o.vote.for wJ,191!). he l)leases 
and that no one 1s to have t.he right or be 1n 'POSl tHm, ,., o 
qtJestion his independent action" ei t,ne:r tJ1011 or: at aru sub sequent 
tirne. The courl)s have held t,hau a voter even 1n case of a 
contested election, cannot., be compelled to clisclpse :for whprn he 
voted; and for th~ sa111e rea~OJ:) we ·l:,lnn.k 0U1~rs wno may aoc1-
dentally" or bytr1ok or art:tf1oem have e.cg_n1red k:rwwJ.edge on 
the s1::ibJrect sho1:ltl not qe ailovred t.o test,1fy to such ~nowl edge,.. 
o:r t,o g1 ve ~ny 1:rifo:rmaf.11011 p-1 the courts 1,1pon the svbJ ect,. Pupl1c 
policy requ1res 'that the ve1l of secrecy should be :i.:n:2enetrable, 
unless 1,he vote:r.. himself yolu.nt.arily clet,e:r¢nes. i_;o l.iit it i his 
ballot 1s .fibs olt1tely pr:ur1l~ged; ana t 9 Q-1.LCJW ?Vl dero e of its 
cm~tents wnen he has not wal'l(e(i. th~ pr1v1lege ;s to ~:acourage . 
tJrlcke:ry und frauq.

1 
,;1.11~ ,Fmnlct 1n e1fe9t estia.blJ:sh. this ~emark&ble 

anomaly:, that wh1 e tne law f.r9m mot,1yes yf 1:iubl1c policy 
es+iahl1shes t.he secret) ballot with a view 1,0 conceal the elector's 



act)ion~ it at t,he same time enc o.,:rages a. s:stem of espiona9e,.· 
by means of which tihe veil of secrecy may ne }:!e11etrated. ana. 
tI.ie voter'~.,ac~ion disclosed/·'? t1he -p~bl1c .. 11 Ot)uley o:n Constit.u­
t1onal L1m11:,at1ons,, Sevent,h Ed1t,1on, 1903,. , 

3. Ja111es 2.'homas, colored man, regist,ered in second 11recinot of 

Fourth Ward .. Res ides 57-1/2 West Third Street. Did not advise him.. Pro ... 

perly registered... On el action d.17 had :m.ovedond lived at. 158 West. Third 

gt:reet il1 tJhe first precinct of the Fourth Ward. 

a. .Admitted t,hat Thomas was a voter in the warcl and had been 

for yea.rs. 

b.. Implied admission by Moore that Thomas had. a right to vote 

i:n having Thomas testi.fy tha.t he votef for j)r. 01 Brie11 by 

mistake .. 
from 

e. Registered just before fulect,io1·t .. (Get,"registration list 

eiact date of registration)~ 

4/ 0. ,L Johnson.. Not proved an illegal voter.. Had testified 

about 11is residence. Lived in Jerry 6'1Brien's livery barn .. 

Contestant claims: 
1. Did not live in precinct. Evidere e o onvincing on this 

poi:rrt.. Livedin the barn. Trunk there. See Moore1 s 

Brief, page 6, refe:rr-ir1g to trunk and J ohnsont s 

appearance. Cosgrave testified that he had lived for 

years in the viard. 

2. Claim that ballot was marked byJiarry O'Brien without 

oath havi4.~ btitn adndnist,e:t<ed t,o him. Evidence does not 

show that Jerry OtBrian marked it. Depends on Oosgrave 1 s "' 

testl.mony. Rambli:n@ and vn satisfactory. See· page 51. 

"Only stood the.:re 11
• Sea page 68 and 69 C0se,1.·ave' s 

te.st)imony. "J alms on might, have been• one. 11 Head t,urned, 

didn't know." "Dant remember having seen t,heir faces 

before." "Knew Johnso11 for years. 11 Page 70.. Rartiblj.11g 

and gibberish. Since electio11 Johnson told. him t,hat 

Jel':ry 01 Brien marked. his ballot .• Hearsay testimony 



prob ably in spired by Bazille. Sar1e kind og work.. Gu11ther, 

witness produced by contestant, testifies at page 73 and 74 

tJhaJ, Albert Ernst marked ballot of Patriclr Mitchell. rrbinks 

but no-#1, positive that Jerry 01 B:rien ma:r.ked Johndon' s. 

Dr. McGinn.' s t,estimony should be disregarded.. He cloes not 

know. Pount out to the c umaittee that it is on this weak" 

self-contradictory testimony that contestant asks that 

Johnson's ballot should be invalid.ated.. 1'1o colonizing, no 

fraud. "!)ens of vice." 
5. Joseph Lick... A legal vote-r.. Cormican marked his ballot;. 

-

Claim that vote is illegal be cause ballot was marked by James Comican 

not a voter jn the precinct and because oath of inabi.li ty of voter to mark 

his ballot was not administered. Claims merely t)echnical a11d artificial. 

No fraud in this or any other v0ter. :Moore. fiurment.. Lick lived in the 

ward, property owner and resident since 1869. See page 108~ Did not kmw 

that oa-th of inability ,Has necessary or that person who ma:dt ed ballot shovld.. 

be elector of ti1e district. }\tr. Conni.can did not know what t,he law was on 

t11is point. Lick had always ha.cl ticket marked. (Page 11). Here Cosgrave 

_ comes in ;;gain top~"of pei.ge 68 and tes+)i.fies to the 001-:rtrary.. Liok inhis 

test1imony tells how he has always had his ballot marked and how Judge Mills"~ 
~ 

one of the presiding .Justices of t)he Peace taking the deposUtions had. often : 

marked it for him~ (Page l.L2).. This alone shows Cosgrave u11worthy of 

belief. OalJ. attentJio11 to Cosgra:ve' s test,imony correctinghis test;imony abou 

Dr .. O'Brien marking for Liok. ttSmall or little mistiake". Page 121.. See 

Oosgrave 1 s testimony page 120" where he testifj.es that Lick told him that 

the ballot, was marked for O'Brien. Above shows tihat this testimony shoj ld 

be disregarded as unworlhj of belief .. 

Refer a.gr:dn to Mr.Crary , Rect,ion 466a .. as above cited. 

11 A vote accepted by the ju.dfills or commissioners holding an 
election is :m:i.r.n...a r.~ie le~al. Before iii can be throvm out for ,, 
ille~ali ty it, mu~t,. be satisfactorily. shown to h1we been c8.st 15y on. 
no~ .L~gally qual1f1ed to vote. ....... that 1s to say, t11e pres1mpt1on of ;, 
Iegall tijr ;r-ust be overcome "by f.l,· clear prepon:l.erance of competent .'' 
ev1dence., ;f 

... g ... 
' ' 



.• 

Value of fra:mhi se-.. Seriousness of a deoiaion t,aJdng away the 

right to vote. Witnesses: Bazille, Cosgrave, Letford. Alleged spoiled 

ballot. 'Oongratulated Du:r.ment.. .Every facility. .All evidence rafted. 

togetheloc .. 

I rr I T I A L .E D B A 1 1 0 T s .. 

Eight ballots m;.xr.ked far O'Brien, t,wo ballots market for Denegre 

with voters initials on hack claimed. by contest,ant to be illegai. For 

reasons previously gi.ven decisions of t)he Supreme Court do not govern U1is 

house in determining validity of' these ballots, but the State decisions 

even do not support c ontiestant' s cla'im .. 

ContesfJant relies mainly on Elwell vs. nomstoek~ Connnent. on this.~ 

a ut,,Jw:ri ty,. 

EIGRT1'INITI.AJ..ED BALLOTS MABKED FOR 01 BBIEN. 

The test, imony affirmatively shows posi +Jiveely ~ t,hat six of these ~ 

ballots werenot ma1"ked for identifi.cati.on by ihe voters, but under the 
mistaken idea given t,hem by i,he Judges of Eleotton t,hat t.hey should put 

their initials on t11e back of the a.allots. Of the 01B:rien ballots so 

inlt.ialed five are in the si.xth precinct. The two initialed Denegre 

ballots are also in this precint. The +,est1imohy conclusively shows good 

faith e.nd mistake with :rega1 .. d to t11ree of the five 01Bri.en ballots i:n ·this 

preci:nct. 

Call attention to t;estJ:imony of De. Meoev, pager 27" of Martin 

Kelly and of B. Clay,all of tihe same tenor. 

The f!ommit.,tee is just.,ified in assuming from this test)imony that 

a. H. Dobson at1d J .. Zolne:ir who cast the other two O'Brien ballots in this 

preci:ntrh voted under the same mistake as the above preciw ts. 

The foll owing ballots are explained by t~s+Jimony along t.,he sAme 

lineH: 

01 Br:i.en ballots: 

A. B. Enookwen,. 12th precinct. Explained • 

... 9 .... 
' ' 

➔ 



W .. T. Engelman, ls+J prec i:nct.. Explai:ra d. 

0. P .. Lussier, first precinr.t, explained. 

Refer t,o Englema:r1' s testimo1-zy-. 

~rhe two Den.egre ballots init)ialed: tt. A .. 11'_ and J. tt, JJ. also 

oast in the s ixt,h nreci~ +, B.re unAxn 1 Bined. Anmi t, t,h1? 8hovld he ~ounted 

for J)e·11egre. 

THE E 1 EVEN BALLOTS. 

After pairing a number of ballots there remained eleven as to 

the: disposii:iion of which counsAl are unable to agree .. We shall discuss 

them in the order in v1hich counsel for contestant took ·them up before tJhe 

Comrni ttee. 

0'BRifi1W'S EXHIBIT 1. FIRST PRECI~!CT. 

ttQ 1Brien • s Exhihi.t 1 was a ballot, makked for Denegte, and O'Brien,t 

bui1 i.,he O'Brien mark was scrae,vhat blurred or erased; i-t was not as plain 

as tbe Denegre ballot." (Record page 8). 

The c-ontestee claims that thisballot, shoi1ld be thrown out on the 

authority of Bection 302, Paragraph 1 which provides that 

"When a, vote;- has placed a mark ~X) against} two or i.!lore names for 
the same off1ce1. where m1ly 011f} ~s t)~ be elected, his vote shall 
not, be co1..1nted 1or either ca:nd1d.at,e. 

The ballot d.oes not show t.he.t, there was a clear attempt on the 

part of the voter to erase the mark opposite Mr. O'Brien's name and it 

may well be f_;hat t.his slight, blu:r occurred at i:ihe tit.rie that the Judges were 
counth1g the ballots. 



O'BRIEM'S EXHIBIT' 4. t1Must go wit,h Denegre 1 s Ex. ·2." 

"This ballot was marked by- the voter with a fir:;ure that looked like 

the figure "8 1
r laid. d.ow·J;_i; we could not agree as to whethe:r: or not there 

was an ''X" on the ballot fol:' other offices; that t11is ballot had the mark 

I have ju.st clescrib ed. op1)osi te the narra of Mr. Denegre•. t, 

'Vo+A,r used a sort of J:.. in all casea b1.rt one and t.,b.a t mark was 

enough like an X so that we can throw out this ballot if Denegre can 

throw out, Denegre' s Exhibit 2. We think both should be cot1nted. 

-11-



O'BRIEN'S EXHIBIT 5. 

11 0'Brien1 s Exhibit 5 'Was a ballot, on v.n1ich there was a oross 
' ' 

opposite the :name of Mr. Denegre and a slanting straight line opposite" 

tne name of Mr. OtBrien .. " 

-·-------------• • • • • • JJm ~ret · : X 
• • OtBrien 

·- lac 

. . . " 
: ... L .,.: 

We a.re willing to have this c ou11ted for Denegre. if Denegre/ s 

Exh:i.bit 16 is counted for 01 Brien. 

12 



O'BRI~.!M' S EXHIBIT 8 .. 

"O'Brien's Exhibit, 8 was a ballot, upon which there was a cross '"'" 

there were two lines whioh crossed each other., tlle point ,of intersection 
. ' 

seemed to be below the spaoe opposite Mr. O'Brien's name. Each of the 

lines projected up. i11to tho space opj;·osite Mr. O'Brien'z name. The 
<, 

g1·ea.ter 11art of the lines that I have de:scrire d was below tJ1e space opposite 

Mr. O'Brien1· s narae, and t,he space opposite Mr. Deneg:re1 s nane was blank. 1t 

• . . .. 
~ . 
• • ! ... Denegre ~----------.:•---· . . ♦ • 

; O'Brien u _ ~x ; 
. . " ·----------~:-:-,...--~ 

Should be counted for O'Brien on authority of Sec •. 302,. Par. 3 

Revi sad Le.ws 1905 .. 

l\lf..r. Moore cited cases in which mark was in space below. Our X 

is partly in proper space.. Showing intent of voter. 



0 'BRIIUN' S EXHIBIT 10. tA Denegre Ballot). 

''O'Brien's Ex. 10 was a ballot upon which there. was a cross in 

the space o-.:posite Mr. De:negre's name,. alld in the space opposite, Mr. O'Brie 

name· were the words "to yung". This was not writ.ten in t)he square 

opposite his name, but near his name. On this sa:m~• ballot that I have been:_ 

describing there was a li:ne drawn ibrough the name of Judge Brill and in 

the proper blank space on t,ha.t port) ion of the ballot which was reserved 

for the di strict judges was the narne ifl:mcbmoui "0l11lsfo.1ad" 1 wifu a cross· 

inthe squar-e opposite.. The narae was written in the blank spaoe." 

"To Yung" is marked near 0'Brien1 s name. 

We concede this to be a Denegre vote if Denegre' s Ex. 2 (The 
, 

lfJohn Jo11es" ballot) is given to O'Brien. 

If initialed ballots are thrown out, then we further claim 
11 To Yungtt is a mark of identification. 



DEJJEGRE'S TrWTEIT 2 .. SECOND PRECINCT. 

Mu.st be taken in c on11eotion with O'Brien* s Exhibit 4 .. 

•
1'J..1Jl.e ballot that we could not agree: upon was desig1w.ted as 

Denegre;' s Exhibit 2. This ballot showed that it was cast f o:r lh-. O'Brien 

if for any one. We found that t.he fi§Ure '8' had been used rather than 
,;;· 

the ,;usual cross mark and we were una·ble to agree as to whether or not 

there was a perfect cross on the ballot opposite other nanas. • 

Theonly basis for the contestant's claim that this ballot should 

be t,hrown out is found in Section 302 , paragraph 7, Revised Laws of 1905 

which reads as fallows~ 

"When a voter uses unif onnly a mark other than (X) in marking 
his ballot, cl.early)indicat1ng his int.1ent .. .1· to mark ~ainst a name.,, 
and does not use lX anywhere else on the hallo1:i, his vote shall 
be counted for each cax.ilidate so marked • .tt 

This section was interpreted by the Supreme Court in the case of 

Per1viington vs .. Hare, 60 Minn. 146 as follows: 

nThe evio.~nt purpo~e of the provtso.is to prevent the elector 
from placing upon.h1.sba..llot aey d1st1ngu1shlng markt whe:r. eby . 
it ma,y be certified to ot:qers how he voted. YA bal19t s. o marked 
caru:iot be counted; ot,he rw1se 1 a 09rrupt cand1date rpighi:,, . by 

previous agreement), arran~ with his purchased creavu:res to 
place .a particular mark after his 11ame, vm.ereby he could as­
eerta.111 when the. ballots were oawassed, that t,hey had kept 
faithv:ithhim 1 ancl were a11t,it1led t10 the purchase priee of th.eir 
hu:nui"." · 

This ballot is clearly not one of that sort. An inspection of 

the ballot will show that the mark whJ.ch contestant, claims is an X is in 

reality exactly the same sort of mark as all the others upon the ballot 

and was so intended by the voter. The:re can be no dcubt but that this 

ballot should be counted for 0' Brien. 



DENEBBE'S EXHIBIT 4. SIXTH PREOIWOT. 

11 Denegre's Exhibit 4 was a ballot on which there appeared opposite,. 

Mr .. O'Brien's name aslan:ti11g straight line. The referees were unable to 

agree a.s to whether this line had been crossed by another. Tlre other 

crosses opposite o+,he:r l'lH:m, s voted for on the ballot, war& clear. tt 

This is another ballot that one needs to see in order to arrive 

at t,he cor:reot conolusion as to its validity. The contestee olai1ns that 

an inspection of the ballot will show that it was undoubtedly 

the intent of the voter to vote for O'Brien and should be counted for him 

under the authority of Section 302 of Revised Laws 1905 which reads; 

"All ballots. shall be counted for whom thE:Y were intended so 
far as suc·h 1nt,ent can be clearly asoertawed from the bailots 
tJhemselves." 



DJ!JNIDRFJl S EXHIBIT 12 .. EIGHTH PRECINCT" 

Considered with O'Brien1 s Ex. 10. 

11 Denegre' s Exhibit 12 was a ballot upon v.d1ich th ere was a oross 
.. ,,, 

opposite the name of Mr. O'Brien, but in the blank space of that part of the 
~ 

ballot which is reserved for the district court, judges was written the name 

of John Jones wit,h a cx:oss in the sqaure opposite; ani in the space re-
, 

· served for the judge of the probate court, in the b~a:rik space there was 

v.rritte:n the words 11Diok Tinpin' . or s one such name~ wit•h a cro-s-s in the 

square opposite his na:me so written .. " 

At t1he hearinghefore the Just)ioes ]l[r. Denegre testified (Tra11S. 

page 124) that:i ·U1ers was not in Ramsey County at the time of the last 

gen er.al election aey perso:n by the name of John Jones who was learned in 

the law. 

:Mr. Lyons (Tr.ans .. page 134) testif:iad that t,he name of John Jonas . 
appeara nine t,imes in the St. Paul City Directory for the year 1906. 

Upon what aut.hority this ballot should. be called invalid and not counted for 

Mr. or.Brien, simply because t.he voter voted for one ~Tohn Jones for Distrfot.L 

Judge, a m.~n who may or rnay not have been learned in the law, it, is hard 

to imagine.. If John Jones had received more votes than elther of the 

other candidates for the offj.ce of District Judge tJhen, of c oorse; the 

questions of his quulifiu<ltions wuultl ila"IJ'.'e to be decided before he could 

take office.. This, uf course., could not in B:tlY way invalidate tho ballot 

as far as the vote for Mr. O'Brien is· concerned. 



DElIEGRE' S EXHIBIT 13. TENTH PHIDilCT. 

11
We found that there were elev-en blanks ( in this precinct) 

and there was one ballot upon which we could not ... agree, a1id this was a 

ballot upon vtb.ich tm re was a cross upon the ext:rene right of the ballot 

opposite the square opposi ~e Mr. O'Brien's :na1re. Thisballot we found 

i.n the box but ii vras not strung with the other ballots. My impress ion of 

it was t,hat it was folded, that it vias:not wrai:ped around.,.. it was folded 

separately from the other bu11ch; it wasnot wrapped. around· ... sort of' an . 
aoco:rdeon business. 11y recollection of the ballot is t,hat it vras folded 

bacJ{· tmd forth accordeon fashion, that is:, I moan t.,he end wasnot taken 

to meet the other end; it was folded by it,self distinct from othe:r ballots 

in the box. The ot.her ballots were rolled in a round roll aftor hPivtng 

. been strung ; we found them in that c ond.i'tion, vn th the exception of this 

ballot. Co6nt.1i.ng the ba.llot I have just d.esoribea., the total number of 
as voted ballots found in the box was the sarae as the number returne&"by t~e 

Judges of election. ,r 

Ur. R. B. Letfo:rd, one of the Judges of E/ect1ion in the tenth 

precinct testified that t:b.erewas a spoiled ballot a.nrl that, he pu,t this 

-spoi.led "ballot in tJ1e ·ballot box and. lockad the box. (Trans. page 20). 

Mr. Albert L. Waaoner, Deputy City Clerk testified thnt there 

were nil1ety na:rnes on the poll list of tihe tenth precinct,- that is that 

ninety men must have voted i:n that precinct. Now i11asmuch as it is 

11ecessary to count this ballot in order +,o make up the full :number of 

ninetJy ballots it follows that Mr .. Lotford must be mistaken.. Ninety men 

voted al'.ld there are but ninety ballots when this ballot is c ronted. This 

I ba.llot :must,, therefore, be c0Ul1ted for Mr. O'Brien. 



DE1IEGRE?';S EXHIBIT 14. ELEVENTH PREOIWCT. 

11 0ne of these ballots which we could not agTee upon was marked 

Denegret s .Exhibit 14. This ballot had no ma-rk or cross opposite the name 

of Mr. Denegre nor was til113re any mark in the square opposite the nama of 

J\fi!". O'Brien. In the space!: however, hetwee:n Mr. 0'Brie11 1 s name a11d the 

sg_uara opposite his narne there was a slanting straight line which extended 

into the space below and which st,arted on a line wi t,h his uarae~ To the 

right of the blank square OJiposite Mr. 01:Brien' n name and slightly lower 

, than the cent0r of such square vras a. cross. The referees. were unable f,o 
ogr:ee as to whet.her the ~point of intersection of the two lines so making this 

cross was above or below the ltne below ]/Ir,. O'Brien's name, if extended~" 

This is anotJher ballot which one needs to see in order to jui.ge 

of it fairly. Und.or the authority of paragraph 3, Section 302 Revised 

Laws of 1905 this ballot mu st he c 01.:inted for O'Brien .. 

ttWhen a mmtk (X) is mocle out of its proper place, but on or 
so i-:1ear tJ1e name or spa.ca as t)o i11dicat.e clearly that the voter­
intended t,o ma,rk suoh na.ine the vote shall be counted as vras 
intended~" 

Mr .. O'Brien is clearly entitled to this vote. 



DENEGRE' S EXHIBIT 15. ELEVENTH PRECINCT. 

"The last ballot ·was desig:tated as Denegre' s Exhibit, 15 ar1d was 
~ 

a ballot upon which there appeared in the proper space opposite the 1w.:rne 

of Mr,. O'Brien a cross,. There was, h0Ytev~1r, 011 this ballot, near the name 

of Jarr.s s Tl"acy, a slanting st:ratght line somewhat resembling the figure 
, 

'1'"• 
111he mark oii this ballot was clearly accidentally nv.lde by the 

voter and. in no way invalit'lat,es t1~e ballot.. Thete can be no question t11at 

· this vote must be given to Mr. o•Jb•ie:n. 


