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IN THE MATTER OF THE PETITION FOR THE 
ANNEXATION OF CERTAIN LAND TO THE 
CITY OF VIRGINIA, MINNESOTA 

The Minnesota Municipal Commission on February 25 3 1965~ 

received a petition for the annexation of land to the City 

of Virginia. The hearing date was postponed until July 16, 

1965s on agreement of all parties because the objectors 

counsel~ as a member of the Legislature$ was not available 

due to a legislative session. Hearings were held on July 16!1 

1965, July 2;3, 1965~ September 2S~ 1965!1 and December 16!1 19650 

On the conclusion of petitioners testimony the objectors 

to the petition moved for dismissal on the grounds that the 

petition lacked signatures of a majority of owners in the 

area to be annexed. 

The Commission having duly considered the testimony of 

the witnesses, the exhibits received in evidence and all 

other evidence, upon all the files~ records!I and briefs, 

being fully advised in the prernisess makes and enters the 

following: 

FINDINGS OF FACT 

L, 

That the petition contained the signatures of three 

owners of land in the area to be annexed on the date said 

petition was filed with the Commission$ February 25~ 1965s 

ioeo ~ Associated Builders: Inco 5' John E. Holt~ and James 

Gustafson; 

IIo 

That on said date there were at least three additional 



owners in the area to be annexed who did not sign said 

petition; iaeo: United States Steel Company~ Arthur Ao 

Beischjolds and Lillian Ro Holto 

CONCLUSIONS OF LAW 

lo The petition does not contain a majority of 

signatures o.f owners in number of the area to be annexed 

as required by Minn. Stat. 1961!; 414.03 ~ Subd. 2o 

2o The Commission lacks jurisdiction in the mattero 

0 RD ER 

IT IS HEREBY ORDERED: That said petition be 

dismissedo 

Dated this 14th day of July, 1966 

MINNESOTA MUNICIPAL COMM.ISSION 
459 Rice Street 
Sto Paul~ Minnesota 55103 

. /,..... ;,r·· _;: ",:1' ! .,.. /:; / 
'\' ./.~.,~.~",-·/ // .~ ,/~~ i''''~("/i~~1'·, ,-- . . . / .. -........... ........ 

Irving Ro Keldsen 
Secretary 



MEMORANDUM OPINION 

Minno Stat. 1961s Sec~ 4l4o03s Subdo 2s provides that 

s1The owner or a majority of owners in numbe!' may petitionsi 

for annexationo The provision does not contain a definition 

of the word f;ownero v, 

The petition submitted contained the signatures of three 

alleged owners. Thus a Finding that there are three owners 

in the area covered by the petition who did not sign the 

petition would be sufficient to defeat it since a majority 

would be lackingo It is undisputed that there are two non

signing owners in the areas u. S. Steel and one Arthur Ao 

Beischjoldo The objectors allege further owners as the 

State of Minnesota; Lillian Holt 11 wife and joint tenant of 

John Holt; and two railroads and a power and light company 

which hold easements in the areao 

The Commission is of the opinion that the evidence 

sustains ownership of the three signers of the petitiono 

John Holt and Associated Builders 9 Inco~ were owners of 

record on the day the petition was filed, as evidenced by 

copies of abstracts furnished the Commissiono John Fo 

Gustafsonr the third signer, was not an owner of record 

until after the date of the petitiono However, the deed by 

which he was conveyed property is dated prior to the date 

0£ the petition; and, in the absence 0£ evidence to the 

contrary~ a deed is presumed delivered on its date of 

execution. 5B Duno Dig. nneedsH Section 2663; 23AmoJUro2D 

HDeedsf2 Section 108 o There being no evidence to the contrary :i 
•4 

he qualified as an owner when the petition was filed. 

The Commission is of the opinion that the State should 

not be considered as an nownerr; in computing a majority of 

owners to determine the validity of the petitiono At the 

time the petition was filed, no state official was authorized 

to join in such petitions. Seet Minn. Stat. 1965, Sec.414.065. 



To include the State as an Howner'7 when it could not join 

the petition would unduly burden those attempting to acquire 

a majority of signatureso 

The Commission is of the opinion$ however~ that Lillian 

Holt does constitute a third non-signing nowner~i fatal to 

the validity of the petitiono Joint tenancy represents 

sep~rate estates in the land and each qualifies independently 

as an ownero There is no compelling reason or authority to 

hold that the signature of the husband alone binds the 

estate of the wifeo In State Va City of Reno~ 310 Po2d 850~ 

the court reached the same conclusiono 

Thuss there are signatures of three owners on the 

petition and at least three owners who have not signed the 

petition in the area to be annexed. Therefore the petition 

does not contain signatures of na majority of owners in 

number.n It is unnecessary to decide whether the holders 

of easements qualify as f•owners~7 since they could only 

increase the lack of a majority. 

Since the petition lacks a majority of signatures of 

owners~ the Commission is without jurisdiction in the 

matter.. Cf q State ex rel., Smith Vo V~llage of' McKinleyg 

132 Minno 48~ 155 N9Wo 1064. 



CJTY OF VIRGINIA 
VIRG1NIA,,tv1INNESOTA 

MILTON W, LOGAN 

CITY ATTORNEY 

·• CARPl;NTltRS BUILDING 

PHONE SH M51592 

February 24, 1965 

Sec~etary of State 
State Capitol Building 
St. Paul~ Minnesota 

Gentlemen: 

I enclose herewith Petition for Annexation, 

Cert1fica te of .F'iling and an a:rea plat which I am 

serving upon you by mail~ 

Enc. 
MWL::tl 

Ver,-a; ul 

t or--

a {?a;.,.i 
ton . oga.n 

ty Atto ney 



•· "fl 'VLt.._ ~.~e /r:'L£fJ.-i/ . ;-•· · .. ~:.~ ~:;1-'t.C J,ra .£•?{~~ . 
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' PB:Ji~OI' FOR A.m<AtIOI OF DR&UJ!Hlm DiSOttizc· '!'n·S+JG!l' ·,o :,a 
' . 
·• ,, ~ .,.,_,·~ - __ '_ 

i;r.o Tim orry ooumu.t OF' 1'!!\;~ 0!9:''t OJ? VIRGINIA, t1It:UmI~OtA; 

Yo~ pat;ttionert r~~peuttu.llf ."r'ep.rese.nt nnd ahoy, to the Gity 

Couneil oi' the City of Vi:rginia, mtnn<taota, that th$:,f n1.1e and 

o.onstit1lta n majority of the la11novme::rf.l 1n tbG- terlt'i.to~:r ho:rfJ1n~ 

after- dei10?1JJ,ee(. nnd ari-~1 tleai~e>us of p:r,oour1n$ the &nnexation to 

th~ atty ot' Vixi~in:tn of t'he t"ollow1ng d.aae1'ibed tax,x;itox,:r. to ... ,d.t; 

Beg1nn1~!$ at the fH)tith~ast aort1<1r ot t~ctttio11 ~wolvt., 
Wo;,msbitp J.i.1,tty--etgbt Uortb, fit.t.n6e E:trpt$on WE:iab · 
( B&o. 12, TWp. tmis, n1aw), thence \'\J$at along south 
line a d:1at4lne•- o.f six bundrad e!ght;r ... thVe$ and. 
a•vtnty•!'ou:c hundredths .teet _ (ee~.114,) tQ a pQint; 
tbene• d.tt'lec.t E1ghty-s:ev~n desrees, e!sht ininutoa 
and to~t1•si~ ieoo-nd1 (870-08'-46") right along 
East lligb.t of Wtty line of' the .tulutb, Winnipeg and 
?.a41£1c R81lvmy e. distatvl~ 0£ 1f'iVe thQUN$P:d th:r~e 
b:und,:re,d two and fe>l"ty ... s'1x hund~edtha f$t:tt ( 5302 1r 4(rt J 
to a -po.int on the ?l~rth line ot Ji\atd ~HH'!ttona then'1e 
de:f'leet N1netw"'!tf1ve deg:t7eee twentr..,.on(} mlnutea. und 
tour iieconds ( 950.21 • ... 04 n) ~ight along No!tt;l1 line 
c..t: stt1rl tseo,tion ~ tU.l.f-te..w:,~ of'_ One !m10,u1and i'Q~ty-. . 
tour and twent-;r •t.b1.2e& htu.1dt-edths ffet { lQ-!4,23 t} 
to a potnt wb1oh 1~ tho No~tbeast eo~ne~ et Section 
'T\1el'V~l . thecnof51 cltf.leet Etghty ... ,d,gb.t dU(!l"(;}~fl· t.:ttty
sevt:tn m:tnut~rn ana f'ive t,eo.oncl:$ {sao-...571 .... oart) right 
along Et-ttt line of sect:ton r.cwelvo a ·diatane1 of' 
TWenty•a.tx hund~ed thi:rty At.ncl elgnt7 b1md,:,edbhs 
feet ( 2630. 80' ) to the -eaat q,\Ul:rtt-r corne:r; thonaf) 
d.of'leat aert:> deg.1'1ees 1~·01:,ty•td.ght minute$, 1:.11.fty ... 
five aeaonda (00""4Jlt,,..55,r: J lett: al.one; }last 11.ne of 
Section Tv,elve a d1stttnoe of Two. thouaa.nd Si:.'{ 
h\llld).'sad twenty ~nd f1fty""two lllUldredth$ :feet (2620.,$2 •) 
to the point of. beginning and thfit1e ending. S~i4 
P~l"<H1l to e:cntnin (104.8+) a-01~ee n1a:i:,e or laea, -f.,, ~ 

;,':,•, 

,, 

,, 

'-.;·_,1'. 

-.~}~:~.: 
' ·_ -~ ·. ·, -~·:: 

' ' 

,·'' --~ 

Your pet.1 tione:rs ftrrthor :ra1,:tJestmt. tlu~t the aboV(1 duliruv:tbqd ,:-,, 

te~~itol'ly, ia not. platt<;ld, 11e-S entir@ly in the Totit1ahiw at' mieh.1,1a; .'·,> 
. , .. _ .. 

govo~m11ent,11 srid thn t tbe:i.~e in tbe p:reser)eo ot an <:>ltisting or 

w<aaeonlibly ar1tiaipated need ::tozt goverrmVIJntsl sarvioos in SD.id 

totiritoXt;ri, suoh as w&tcr sy-~ti:m1, GG'iuage rlispo.ac.l, ~oning, poliae 

e.nd f'i:ro pl"oteetion., ana tlla t 1 t is teasible and prao t1ottbl.e £or 

the City oi' V:t.:rsinia to p.riovide these governmental S$ilv1ces 

p:r."iseo:ntly OJ:' Wh(!n they become tlOtH1asaryG 

Your pot:t tion~):IS furthel' :r0prtHlfJP.t thn t they d0sil'1e to pl:'oc,1~,,. 

the aune.'.imtio:n of tho ~.bovtt1 dt1Jsbrib~d tarrittol'ly to the City or 

' ' 

"·, 

' ·•.· 

: > 



: ) ,• 

".' .~ 

V'1Pg1ni;, at; t.ou.1s county,· ·Minnesota,, 'pU:ti$U$.rtt to. M1nn$50ttl: , .. 

statutet, 41-4.03, su'bdiv11ion 2, whioh ts s se°'tion of the 

:Minnesota oom:11lia1ion Act. 

Your petitionere turth~r represent thtit -a map or the above 

d~ttcr1bed pr◊peiity is e:tts.ohed hetleto tind ma.de a part ot tb1s 

petition 8howin{5 saJ,.d property in recle.t:t.onahlp to the City ot 

V!l*g!nia, th~ w.un1Q1pal1 t.y to v1hiah it is to be esnnex8d.- · 

wmtfUillN)llE, Yt1u.r petitioners p:rciy that the proP1'''.ti nnd 

neosaeae111 .ptrooed1.1::r1al st~z;,s be. taken 'by yoit~ honorable boar 

tot- th$ anntxati,on of' the a.bove deaeribad ter;v.itor:r to the 

Ott:, or V1rgin1a • f:'linneaota. 

LANDOWNER 

~~~ir~~-,#/ ~· 
Ln ~

. ~~ .. ~ ,7'-""( ,!1 . ' .,/'~ ,?,:?::-

,·•~- --!Yfx/;<~ ·-

u 11 i2,,, -'(_~ J jl.lto~t~ 
t 

···- ... ,,;u-,-

·••----,-C 

.. · 
. 4 ,t4 µ ~,ft- ........ 

John ;m, Holt, be1.ng i'irot duly $Wolin, d.eposei:s ;ancl :.11aya that 
he 1s one ot the foreg◊ing peti tione:r;,s -who has a:ubac:ribed said 
peti tion1 tba t the nwnbett of lfl_ndowner{:t ot the te~:vi tory deso:t•ibed 
in saitl pet1:b1¢n is five:,- and that the- majo21ity 0$ ss.$.d lanc'iow,:iex,s 
ha~e £d,5ned .said petition. · 

Subso~!bed. a.nd: awo~n to bef ote 
me; tb1$ ~4 rt4 day ot· Feb~ue.r;r, 

J~N• - 2 -
No!ru.->y PdJJc St. Vd::: County, lVlfur-, 



S~ATE OF tiINN~$0fA ) 
)$Se 

OOUii!r.l O}J' ST it :tmn:s )' 

ttilton I,ogs:n, be:t:na-.; first duly aworn on oath, depo.aes and 

aa7$ tbAt on the 24th dfJ.'lf of· F1'br-t1t.1;1!;11 1965, he filed th& $UC1:0aed. 

t'i.nne;xatio:n l?oti.t,ion with the City cit Virgtniap st. tiou1e. Oounty, 

f!i1nnesclta., it beir1g the City in wh:toh the p~titionetts ure d$$!,r,Qtts 

of beint; annexed by b.Jlnding 'to and leaiving with !)a.ul l;und.m~:,:,k_., 

01ty Olsrk, at the Virginia 01ty Holl, Vlt'ijiniat mtnnesot(l., a 

t:rue t1nd oox-:reet rJOJ.>1 thel."eo.f. 

Affiant stat~iS f'ttrthe:r tho:'i;j. ha oe:rved ~ n<>tioe ·ot the tilin; 

ot said Pet!.tion ttpon the fovmship Board of th~ .1Jo\r-ru1hip ot t¥1oltol.ia, 

st. tou1s county, state ot M:tm1esotaj by dapoa:tting said Petition 

in th{¼ Uniti:.1d $tate'.ts :n'!0..11 at Vil"~:i.11,!a, !,1:tnnesot$ 9 addr~ssed to 

Gordon Jo'bnson,11 a member of the said fov1i1.ahip _ Board v1i th add:ro$$ 

at Niohols To\'Jn liall,, Pal:'kVillo, !;;'fin11.esote, 1.with the 1,os~ge p~e• 
•·. 

pn:td; 

Affien;I;;. sta·aGa tux'thei'f that he served the not;i.oe or th~ 

of said Petition with the St. Lcm:1.e County aorn.inie::d,~,ners by de .. 

.. positing sf.1.id Petition in tho "United strd;$s :mail et Virginia., 

MltmotH'lta, udd)Jeased tti tho O.ftioe: o:t the st. Louis County Cem.

lUiss1one1"a~ st. touia OrJu.nty Diet:rict aourt lious~, Duluth; 

'f,$1nneaota, with tht.1 poatnge prepaid. 

J?u!Pthe~ uftinnt aayeth not. 

:ebrtmry, li85. 

~ 

,...-.-- ft'Nri: ~ 
~ f(ubTfo, St. l.:.ouia e, ... _._ tt'"" Il4r. ~ • -"•;,, lVllJlll), 

. UIINO"' &pire,i July 6; I 966 

·,· 

' ~- ' 

i;.· 
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:ii: 

.,,, 
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PETITION FOR ANNEXATION. 
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