BEFORE THE MUNIOIPAL CGUMMISSION
OF THE STATE OF MINNESOTA
Robert W. Johnson Chairman
Thomas R. Byrne Vice~Chairman
Edward L. Henry Member
John Vukelich Ex~-0fficio Member
Fred C. Barrett Ex-Officio Member
IN THE MATTER OF THE PETITION FOR THE
ANNEXATION OF CERTAIN LAND TO THE
CITY OF VIRGINIA, MINNESOTA
 The_Minnesota Municipal Commission on February 25, 1965,
received a petition for the annexation of land to the City
of Virginia. The hearing date was postponed until July 16,
1965, on agreement of all parﬁies because yhe objectors
counsélﬁ as a member of the Legislature, was not availabie
 due to a legislative session., Hearings were held on July 16,
1965, July 253 1965, September 28, 1965, and Decémber 16, 1965,

On the conclusion of petitioners testimony the objectors
to the petition moved for dismissal on the grounds that the
"petition lacked signatures of a majority of owners in the
area to be annexed,

The Commission having duly considered the testimony of
the witnesses, the exhibits received in evidence and all
other evidence, upon all the files. records, and briefs,
being fully advised in the premises, makes and enters the
following:

FINDINGS OF FACT

I.

That the petition contained the signatures of three
owners of land in the area to be annexed on the date said
petition was filed with the Commission, February 25, 1965,
i.e., Associated Builders, Inc., John E. Holt, and James
Gustafson;

IT.

That on said date there were at least three additional




owners in the area to be annexed who did not sign said

petition; i.e.., United States Steel Company. Arthur A.

Beischjold, and Lillian R. Holt.

CONCIUSIONS OF TLAW

1. The petition does not contain a majority of
signatures of owners in number of the area to be annexed

as required by Minn. Stat. 1961, 414.03, Subd. 2.

2. The Commission lacks jurisdiction in the matter.

ORDER

IT IS HEREBY ORDERED: That said petition be

dismissed,

Dated this 1l4th day of July, 1966

 MINNESOTA MUNICIPAL COMMISSION
459 Rice Street
St. Paul, Minnesota 55103
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MEMORANDUM OPINTON
Minn. Stat. 1961 Sec. 414.03, Subd. 2; provides that

"The owner or a majority of owners in number may petition®

for annexation. The provision does not contain a definition

of the word “owner.”

The petition subm}tted contained the signatures of three
alleged owners. Thus a Finding that there are three owners
in the area covered by the petition who did not sign the
petition would be sufficient to defeat it since a majority
would be lacking., It is undisputed‘that there are two non-
signing owners in the area, U. S. Steel and one Arthur A.
Beischjold. The objectors allege further owners as the
State of Minnesota; Lillian Holt, wife and joint tenant of
John Holt: and two railroads and a power and light company
which hold easements in the area.

The Commission is of the opinion that the evidence
sustains ownership of the three signers of the petition.

John Holt and Associated Builders, Inc., were owners of
record on the day the petition was filed, as evidenced by
copies of abstracts furnished the Commission. dJohn F.
Gustafson, the third signer, was not anrowner of record
until after the date of the petition. However, the deed by
which he was conveyed property is dated prior to the date
of the petition; and, in the absence of evidence to the
contrary, a deed is presumed delivered on its date of
execution. 5B Dun. Dig. "Deeds” Section 2663; 23Am.Jur.2D
"Deeds™ Section 108, There being no evidencg to the contrary,
he qualified as an owner when the petition was filed.

The Commission 1s of the opinion that the State should
not he considered as an “owner® in computing a majority of
owners to determine the validity of the petition. At the
time the petition was filed, no state official was authorized

to join in such petitions. See, Minn. Stat. 1965, Sec.4lh.065.




To include the State as an “owner® when it could not join
the petition would unduly burden those attempting to acquire
a majority of signatures.

The Commission isg of the opinion, however, that Lilliaﬁ
Holt does constitute a third non-signing "owner® fatal to
the validity of the petition. Joint tenancy represents
sépgrate estates in the land and each qualifies independently
as an owner. There is no compelling reason or authority to
hold that the signature of the husband alone binds the
estate of the wife. In State v. City of Reno, 310 P.2d 850,

the court reached the same conclusion.

Thusp‘there are signatures of three owners on the
petition and at least three owners who have not signed the
“petition in the area to be annexed. Therefore the petition
does not contain signatures of ¥a majority of owners in

- number.” It is unnecessary to decide whether the holders
of easements qualify as "owners” since they could only
increase the lack of a majority.

Since the petition lacks a majority of signatures of

owners, the Commission is without jurisdiction in the

matter. Cf., State ex rel. Smith v. Village ofiMcKinley9

132 Minn, 48, 155 N.W. 1064.
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MILTON W, LOGAN
CITY ATTORNEY

CITY OF VIRGINIA

VIRGINIA.‘MINNESOTA

CARPENTHRRS BUILDING
PHONE SH .1:5502

Pebruary 24, 1965

Secretary of State
State Capitol Building
St. Paul, Minnesota
Gentlemensy

T enclose herewith Petition for Annexation,

Gertificate of Filing and an area plat which T am

serving upon you by mail;
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CIPY OF VIRDINIA, WINNESOTA

TO THE OYTY GOUNQLL OF W0 GXTY OF VIRGINIA, HIBNRSOPA:

Your petitionsrs respeptfully represent spd shov $o the Q§§y~;;;
goungil of the (ity of Virglnils, [Minngsots, that they sve and s
sonstitute & majoridy of the landovners in the tervitory horeine
after deveribed, and are degireus ol proouring the amnexation to
the gity of Virginls of the fellowing deseribed tervitory, tawm&tszf

Beglonding ot the Doutheast ecorner of Bestlon Twolve,
Pownship Flity-elpht Worth, onge Eighbeon Wosk
{Ben. 12, Tep. BB, R18Y), thenoce VWest along South
line a distange of Six hundred elghby-three and
saventy~four hundredthe feet (683,747) to & polint;
thence deflect Elphty-seven degreas, olght miputes
and forty-six seconds (870-08'-46%) pleht along
Past Right of Yay line of the Iulubh, Winnlpeg snd
Paoifie Rallwey e distance of Five thousand three
hundred two and forty-siz hundpedbtha feet {5B0Z.467)
to & polnt on the Nerth ling of z2ald sectioni thence
deflost Nlnety-five deprees twenbty~one minutes and
four sosongs (P59-21t=04%") pight along Norbth line

- of stid sestion & distancs of One Thousand Forby-
four snd twenty «bhrves mndredilis fest {(1044.,85¢)
to & polint which is the Northesst corner of Sestion
Taglves thence deflest Iighty-elght degrees Iifty~
soven minutes snfd flve ssoonds {BBP-57'-057) pright
along Bast ling of Bection Twelve a dlstunce of
Twenty-six hundred thilrty spd eighby hundredbhs
fent (2630.80') to the saat quarker covrneri thence
dafleat zere degrees Forty-sight minudtes, Fifty-
five seconds (00-4B8%-58%) left along Hast line of
Beotlon Twelve o dlstance of Two thovsand Six
Thundred twenty and Lifty-two hundrsdihs feeb (2820,.52Y)
o the peint of begiomling and there ending. Salid
pereel to sontaln (104.64) eores wmore or losu.

Tour yatﬁtien&rs,éﬁvghar reprogent that the shove dessrived
torvltory 1s not platted, lles eptirely in the ?mwnshi@ of %iﬁhmlﬁ#;
dogs nob exceed BI0 gorew, snd is nob within the limits of any ‘ 
ity or villsge ard iz ndjocent bo the Gity of Virginia, Uimmesots.

Tour pobltioners farther reprosent that the above desaribed :
sarritory is so conditiened as properliy to be subjested ko olfy
movermment, and that theve is the presonge of an existing or
roagonably antisipated need for govermiontal ssorviceos in sald
torritory, sush ag weber systen, sewage dleposel, sonling, polige
and five protegtion, and thoet 4t ip fessible andg praati§akla for
the City of Vipginis to provide those governmental services
progonbly or vhen they booome NOGeLsSalT.

Your petitioners further roprosent thet they desire tm'prmauéag

the enneyation of the above destribed barvribtory to the 01ty of




Vivginia, §b; Lowls ourty, Wisisseta, prrsuath o Winnesser

Statutes 414,03, Subdivision 2, which is & sectlon of the
Minnesotn Comunlssion fot,

Your petitioners further represent that a mep of the above
deacribed gwpériz:y is atbached herebto snd made a part of this
petition showing sald property in relationship to the Clhy cwf
'f}’irginia s the munielpslidy o wh:}.eh it is %o be annoxed,

WHREREFORE, Your petitlonscrs pray thet the propesr and

necessery procedural steps be taken by your honorable body
for the ammezation of the sbove d@mribed serritory b9 the
gLty of Virginis, fiinnesota.,

- LANDOWNER | wﬁm:ss

STATD OF NIV S0TA %
B8
COUNTY OF &%, LOULS )

. John E, Holt, belng first duly sworn, deposes and says that
he is one of the foregoling vetibloners who has gubserived said
patition; that the number of landowners of the territory degoribed
in seid potitlon iz five, and that the mmjorisy of said landownors
have silgned salid petltion,

That the deponent further states thet he has read sald peﬁitim,

and that he knows tho conbents thereof &nd the same is true In
substance snd in fast and ‘shat gll of the statements conteined in

sald petition are trus, L,
; f&ﬁb L(’; 5{\/“"’{17,

Te HOLE |

Subscerlibed and awern to bhefope f’/
me this 42 .J day of February, 1965,

_Notany FHRuzon
No"u*y FviT'rr 5, Lo County, Miare

e (ot znten Tlevaan FOR T A A




SUATE OF MINNESOTA )
counwe op s7, ToUEs 1o
| @iié@n Logan, belng flrst duly sworn on oath, ﬁapese$ and
anys thot on the B4th day of Pebruary, 1865, he £iled the ensloged
&mnex&t&an.?atiﬁibn with the City of Virginig, 5ﬁ17£@uis Gounty,
Binnesota, it belng the City in vwhich the potitioneys sare desipous
of belng annexed by handing o and leaving with Paul Lundmsrk, E
Gity CQlexk, at the Virginie Glty Hall, Virginia, Minnesotsa, .
brue ond aprreet gopy théreof. , o
Affiant staben Iurther that he served a nﬁﬁi§a ﬂf Q&ﬁ £iling
of said Pobition upon the @éwﬁahiy Boapd of the Township of ﬁi@hﬁiﬁ;i?
g4, Louls County, State of Minnesote; by depoplting sald Pebtition
in Jﬁé-ﬁnit@a States wall ab Vieginis, Mingesobs, addressed to |
Gordon Johngon, & member of the said Townshilp Board with address
st Wlchols Touwn Hell, Parkville, iinnesocts, with the postage pre=
paids | |
Affient stabos further thet he served the notloe of the Tiling -
of seld Pebitlon with the St. Louls County Comnissioners by de~
phaibing said Petition in the Unibed Skates meil et Vieglnis,
Hlomesots, anddressed te the OQffice of the &t. Louwis ﬁaﬁuﬁy Gom=-
misgloners, &b. iauis Qounty District Qourt House, Duluth,
Tnnesota, with tho postage propaid.

Furthey afflont sayeth nob,

Subgaribed and sworn o before ne

thi%,Zéth,dai;jfkgekvﬁaryg 1965,
//—-‘.—‘/’ ”

%4'/&{? { M«ﬂ/’"—/
Wotggy rublic /7

Mwy E:bfx’c, 5. Louin Commty, Kfinm.
My Cammiasion Expirag faly 6; 1966
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