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DULUTH, MINN. 

CHARLES I(, ULSRUD, CITY CLl:RK 

ETHEL C, BROWN, DEPUTY 

Clerk-Form No. 1 

I, Charles K. Ulsrud, City Clerk of 

the City of Duluth, in the State of 

Minnesota, do hereby certify that I 

have compared the annexed copy 0£ 
canvas of vote of 9/8/64 
Resolution passed by the City Coun• 

cil of the City of Duluth, on the 

14th day of September 

1964 , with the original document 

and record thereof on file and of rec• 

ord in my office, and in my custody 

as City Clerk of said city, and that 

the same is true and correct copy 

thereof, and the whole thereof, and 

a true and correct transcript there

from. 

In Witness Whereof, I have h&e, 

unto set my hand and affixed the 

corporate seal of said City of Dulutl,, 

this 16thday of Septo 

19 64 
ES K. ULSRUD, City Clerk, . i /2. ' 

By 1-..:.z~':::.r~,._,,~......,_ ./. ......... :,,.~ 
Deputy. 

City of Duluth, Minn. 
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SPEOIAL MUNICIPAL ELECTION 1 

Duluth, Minnesota 
July 30, 1964 

In compliance with the resolu
tion adopted by tne City Council 
of the City of Duluth on Monday, 
.Tuly 27, 1964, I, Charles K, Ulsrudl, 
City Clerk of such City, do hereby 
give notice to the quallfied voters 
of the City of Duluth and to all 
athei•s whom lt may concern, that 
at the City of Duluth, Minnesota, 
on Tuesday, Septembe1· 8, 1964 
there will be held a Special Mu
nicipal Election for the purpose 
of submitting to the qualified 
voters of the City of Duluth for 
their approval or rejection, pro
posed amendments to the City 
Chatter as hereinafter in this no
tice set forth, 

Further notice is hereby given 
that the full text of the proposed 
Charter Amendments, and all 
other particulars relating to the 
form of ballots and the purpose 
and effect of such Charter amend
ments, are hereinafter set out as 
follows: 

Section 2 (A) The Council may, 
by ordinance, combine or rear• 
range election districts within a 
councilmanic district as the needs 
or convenience of the electors may 
require, provided that such com
bination or re-arrangement shall 
make no geographic change in any 
legislative or county districts. 

Section 4. The office of Mayor 
or CouncUman shall be deemed 
vacant in case of failure to qual
ify within ten (10) days after 
election, or by reason of death, 
resignation, removal from the city 
or the district except as In Sec
tion 2 provided, conviction Of a 
felony, violation of any of the 
duties of office. which. by pro
visions of this Charter, render the 
office vacant, or continuous ab
sence from the City for more than 
thirty days, but If additional time 
is needed, leave may be granted 
by the Council for a longer ab
sence. 

If any such vacancy occurs 
(other than by recall or resigna
tion after recall petition is filed) 
the Counc!I shall without delay 
appoint an eligible person to fill 
the same until the next municipal 
election, when the office shall be 
filled by election for the unex
pired term. 

In the absence of shorter dura
tion than render his office vacant, 
or In the event of disability of the 
Mayor, his duties shall be filled 
by an Acting Mayor who shall be 
appointed by the Mayor from the 
councilnten-at-lat·ge after each 
general municipal election, Should 
the Mayor become disabled or be 
absent for more than ten (10) days 
without having appointed an Act
ing Mayor, the district council
men, by majority vom, shall ap
point one of the councilmen-at-

large as Acting Mayor. The Mayor 
shall not be considet·ed disabled 
within the meaning of this Cha!'
tei- unless such disability shall be 
determined by the Council at a 
hearing held upon notice to the 
Mayor for the purpose of making 
such determination. The appoint
ment of a councilman as Acting 
Mayor shall not be deemed to 
create a vacancy in the office of 
the councilmen-at-large, b u t 
while serving as Acting Mayor he 
shall not perform his duties as a 
member of the City Council. 

The compensation of the Acting 
M:avor during the absence or dis
ability of the Mayor shall be set 
by the City Council in an amount 
commensurate With the duties re
quired of the Acting Mayor from 
time to time. 

Section 7 (A) All meetings of the 
Council shall be public. It shall 
keep minutes of its proceedings 
which shall be a public record, The 
Council shall hold at least one 
regular meeting semi-monthly and 
shall fix the date of all regular 
meetings, Special meetings of the 
Council may be called by the 
President of the Council, or the 
Mayor, and shall be called by the 
President upon petition of a ma
jority of all members of the 
Council. At any meeting of the 
Council six members shall consti
tute a quorum, but a Jess num
ber may adjourn from time to 
time. The Council shall provide, 
by ordinance, a means by which 
a minority may compel the at
tendance of absent members. All 
Councilmen including the Presi
dent, shall be entitled to vote in 
the Council at all times, Any ad
ministrative officer of the City 
in matters relating to th!) func
tions of his office, and the Mayo1• 
at any time shall have the right 
to attend any meeting of the 
Council, 01· any of its committees. 
and may express his views on mat
ters pending before the Council, 
but he shall have no right to in• 
traduce any motion, resolution or 
ordinance, or amendments there
to, nor to vote thereon:, Tl1e man• 
ner in which each member of the 
Council votes upon all proposi
tions shall be entered upon the 
minutes of the proceedlng11. 

(B) The Council may, by ordi
nance, establish s procedure not 
Inconsistent with law for the hold
ing of investigations of the op
eration of any office or depart
ment administering the affail•s of 
the City, or on any subject upo11 
which it may legislate. In conduct
. ing such Investigations, the City 
· Council, or any member thereof, 
acting under authority of a res-
olution adopted by a majority of f? / 
all members of the Council, shall ,...1-::::./ 7 tf 6 (0 
have the right to apply to any r,--- / ' · 

,court of competent jurisdiction for 

StA'll'E OF l.~~~§~it&\ 
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subpoenas to compel .the attend
ance of witnesses, the production 
of their books and papers, and 
the giving of testimony by such 
witnesses, whenever such attend
ance, production of books and 
papers, or the giving of testimony 
sl:iall be in connection with a sub
ject within the jurisdiction of the 
CitY Council, 

For the purpose of conducting 
inquiries and investigations the 
Council may employ and fix the 
compensation of counsel, experts, 
and employees, and authorize such 
other expenditures as it deems 
necessar)I', . 

(C) All appointments to mu
nicipal office of the Mayor, ex
cept his choice of administrative 
assistant, and all appointments of 
the administrative assistant shall 
be submitted to the Council for 
approval, and no appointment 
shall be effective until such ap
proval is granted. 

Section 8. Except as in this 
Charter otherwise provided, all 
legislation and appropriations of 
money shall be by ordinance, save 
tuat where obligations have been 
incurred by ordinance, payment 
thereof may be ordered by res
olution, and save also that li
censes may be granted, flow of 
traffic regulated, and the powers 
conferred by Chapter IX hereof 
e:){ercised, by resolution. The 
Council may by ordinance author
ize executive and administ1·ative 
officers of the City to issue li
censes and permits, except · when 
statutes :require licenses to be 
granted by the Council, and to 
make contracts involving less than 
Five Thousand Dollars {$5,000,00), 
pursuant to appropriations made 
by ordinance. Every ordinance and 
l"esolution shall be in writing, 
and read in full at a Council 
meeting before a vote is taken, 
except every ordinance or resolu
tion, copies of which, together 
with a brief description ot the 
purpose of said ordinance or res
olution, are presented to each 
member of the Council at least 
twelve (12) hours prior to the 
time of the introduction of such 
ordinance or resolution, shall not 
be required to be read in full at 
each reading before the Council, 
but may be read by title and 
such description. Ordinances and 
r'esolutions may be passed upon 
a voic!) vote of the Council, but 
if such voice vote is not unani
mous, the ayes and nays shall 
then be called. and recorded. 

Except for emergency ordinances 
or emergency resolutions every 
01·dinance and resolution shall be 
filed with the City .Clerk at least 
24 hours prior· to the introduction 
of the same, and not less than 
three copies shall be furnished 
the Clerk at the time of such fil-

Ing for distribution to Interested 
members of the public, No ordi
nance or resolution shall be ef
fective unless this requirement is 
met. 

Section 11, Every ordinance, 
othe1• than an emergency ordi
nance, shall have two (2) public 
readings either in full or by title 
and description as provided in 
Section 8 hereof, which 1•eadings 
shall not both be given on the 
same day, At least three (8) days 
shall elapse between the introduc
tion and lhe final passage of any 
ordinance, except as otherwise 
provided in this Charter. Every 
ordinance appropriating money in 
excess of Five Thousand DoJ!ars 
($5,000.00) and every ordinance 
and resolution authorizing the 
making of any contract involving 
a liability on the part o! the City 
in excess of Five Thousand Dol
lars shall remain on file at least 
one week before its passage, ex
CQpt an emergency ordinance or 
resolution. 

An emergency ordinance or res
olution is an ordinance or res
olution for the immediate preser
vation of the public peace, health 
or safety, in which tlie emergency 
is defined and declared in a pre
amble thereto separately voted on, 
and receiving the affirmative vote 
of all members of the Council in 
attendance at the meeting consld
!lrlng such emergency legislation; 
proV!ded that no grant of any 
franchise shall be construed to be 
an emergency ordinance or res
olution. An emergency 01'dinan-:e 
or resolution may be enacted with
out previous filing. 

If by reason of simultaneous 
death, ci'l'i! Dr"· military disaster, 
absence or disappearance, it shall 
not be possible to assemble a, reg• 
ular quorum, then for the purpose 
of filling vacancies on the Coun
cil pursuant to Section 4 hereof, 
the member or members of the 
Council present at a meeting shall 
constitute a quorum. If subsequent 
to appointment 0€ his successor a 
member of the Council replaced 
by this procedure shall appear 
and claim bis office during the 
term thereof, then and thereafter 
the successor's appointment shall 
cease, without affecting the valid
ity of acts taken by the successor 
prio1· to such time. 

Section 18, Evecy ordinance 
shall be published in full at 
least once in the official paper of 
the City within ten days after its 
passage and approval, 

Seetion 15, Ordinances making 
the annual tax levy and ordinances 
relating to local improvements and 
assessments shall take effect im
mediately upon their passage and 
approval. Emergency ordinances 
and resolutions shall take effect 
immediately upon their passage 
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by the Council. AU other ordi
nances enacted by the Council 
shall take effect thirty days llfter 
the date of their last publication. 
as required by this charter, unlesa 
a later date is fixed therein, in 
which event t11ey shall take effect 
at such later date. 

Section 18 (d). Appoint. With 
the approval of the Council, the 
members of all non-salaried boards 
and commissions established by 
ordinance pursuant to the provi• 
slons of this Charter, When sucl1 
boards and commissions are spe
clflcally declared by the Council 
to be advisory to the Mayor, no 
Council approval shall be re
quired, 

Section 19. There is hereby es
tablished the office of Adminis
trative ,Assistant, who shall be ap
pointed by the ;r-.:Iayor for an in
definite term and may be re
moved by the Mayor at his pleas
ure. The Administrative Assistant 
shall be the Mayor's principal as
sistant. He shall be appointed 
solely on his ability to perform 
the duties and functions of his of
fice, as set forth in this charter. 
and shall have had, during the 
ten years immediately preceding 
his appointment, at least five years 
of successful experience as an 
executive or administrator such as 
would qualify him for the per
formance of these duties. At the 
time of his appointment he need 
not be a resident of the City or 
State, but during his tenure of 
offiee he shall reside within the 
City. Should the Mayor fail to 
appoint an Administrative Assist
ant within ninety days of the ef
fective date of this amendment, 
or within ninety days of the oc
currence of any vacancy in the po
sition, the Council shall make the 
appointment of an Individual meet
ing the qualifications set forth In 
this charter. The Mator may as
sign any other officer or employee 
of the City to perform the duties 
of the Administrative Assistant 
during the vacancy of that office 
or absence or disability of that 
officer. 'l'he Administrative As• 
sistant, under the supervision of 
the Maror and subject to direc
tion by the Mayor, shall super
vise the heads of all departments, 
except the City Attorney; appoint, 
with the approval of the Mayor 
and the Council, and remove, with 
the approval of the Mayor, fue 
heads of all departments; inform 
himself and keep the Mayor ad
vised concerning the activities of 
all offices, departments and 
boards and make, or cause to be 
made, investigations and studies 
of the internal organization and 
procedure of any office or depart
ment, and may require such re
ports from any of them which he 
deems necessary; prescribe ac• 

cepted standards of administra
tive practice to be followed by all 
offices and departments; l)repare 
the annual operating and capital 
budgets and supervise the execu
tion of budget ordinances; make 
Information available to the May
or, the Council and the public con
cerning the curl'ent status of the 
financial affairs of the City ancl 
all offices, departments an d 
boa1•ds receiving appropriations 
from the City; attend meetings 
of the Council at its request, and 
make available such information 
as it may require: perform all 
other dutlea required of him by 
this charter, or by ordinance or 
assigned to him in writing by 
the Mayor. 

The Mayor, by l)rior written no
tice directed to the Administra• 
tlve Assistant, may relieve the 
Adrnin!st'rative Assistant of any 
duties, powers or responsibilities 
granted the Administrative Assist
ant by the terms of this charter. 
Such written notice, signed by the 
Mayor, shall be filed with the 
City Clerk as a document of l)Ub
lic record. 

The Administrative Assistant ls 
forbidden to use his official au
thorlt;v. or influence for the pur
pose of affecting or interfering 
with a nomination or election to 
municipal office; or directly or 
Indirectly to coerce, attempt to 
coerce1 command or advise any 
municipal officer or servant or em• 
ployee to pay, lend or contribute 
any part of his salary or compen
sation or anything else of value 
to any party, committee, organ
ization, agency or person for mu
nicipal l)Olitlcal purposes. The Ad
ministrative Assistant is .('orbld
den to make any contributions for 
municipal political purposes, but 
he shall have full right to hold 
his personal political beliefs and 
to speak on municipal issues, 

The sole ground for removal of 
the Administrative Assistant and 
his dischal'ljl'e from the ofnce of 
Administrative Assistant by the 
council shall be the finding by the 
Council, based on due proof sub
mitted to the Council upon a hear
ing held upon notice for that pur
pose, that the Administrative As
sistant has violated the terms of 
the Charter restlictlng his polit
ical activity. 

Section 20, The administration 
of the City shall be distributed 
among not to exceed nine depat·t
ments. 

Section 21. -·U the head of each 
department there shall be an of
ficer of the City, who shall have 
control and direction of the de
partment subject to the . general 
supervision of the Administrative 
Assistant, 'rhe head of each de
partment shall, with the approval 
of the Administrative Assistant, 
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have the power to appoint and re- pacity, or to perform quasi-ju
move ail officers and . employees dlcial functions, or to act as a 
oJ: the department subject to the board of appeal in the adminls• 
Civil Service provisions of this tration of regulatory ordinances, 
Charter. Two or more depart- 01• to perform such other proper 
ments may be headed by the same functions as the Council may di
individual anct the Administrative rMt. Among such boards the 
Assistant may head one or more Counc!I shall provide for a Plan
departtnentll, and heads of the ning Commission, Building Coue 
departments may also serve as Appeals Board, a. Board of Zoning 
chiefs of divisions thereof as may Appeals, an Airport Board, a Li· 
be established by ordinance, upon brary Board, and Alcoholic Bev· 
recommendation by the Mayor. erage Board and a Park and Rec
The authority herein conferred reation Board. 
upon the Administrative Assistant 111:embere of all such boards and 
is granted subject to the limlta- commissions, including the Civll 
tions contained in Section 19 of Service Board, shall be subject to 
this Charter. I removal by the Mayor, for cause, 

Each department head shall pos- but only after Council approval 
sess the necessary qualificlltions to !lfter notice and an opportunity 
ins1mi efficient administration of for a hearing before the Council, 
such department. The Council by The cost of sending notices, pre
ordinance shall establish · appru- paring and distributing minutes 
prlate minimum . qualifications for and other similar clerical expense 
department heads, actually incurred by non-salaried 

A municipal employee who boards and commissions shall be 
.wishes to run for office before b01•ne by the City from the gen
commencing his campaign, shall era! fund, together with such ex.
apply for and shall obtain a leave traordlnary expense as shall be 
of absence from his municipal po• authorized in advance by Council 
sltlon, Except in the case of mu• resolution, 
nicipal emergency, leave of ab- Section 31 (e). The awarding 
sence shall be granted by appro• of contracts of Five Thousand 
prlate authorlty to every munic- Dollars ($5,000.00) or less may, 
ipal employee desiring such l(lave by ordinance, be delegated to ad
for the purpose of running for mlnistrative officers. Contracts in• 
political office. volv!ng more than Five ',I'housand 

All city employees •shall retain Dollars ($5,000.00) shall be award
the right to vote as . they may ed only after authorization by the 
choose and to express their opin- Council, 
ions on all political subjects and Section $1 (j). The Council 
candidates. sh a 11 by o.rdinance establish 

Section 22. All persons em- prope1• procedure whereby the 
ployed bY the City, whether of• head of any using agency may 
ficers or Otherwise and paid either purchase directly any supplies !m
in pB.l•t or in whole by appropria- mediate procurement of which is 
tions made by the Council, except essential to prevent delays in the 
those whose compensation is fixed work of the using agency which 
by. this Charter or by statute, shall may vitally affect the life, health 
be compensated only in accord- or convenience of citizens. A full 
ance with a pay plan or plans report of the circumstances of 
recommended by the Mayor and every emergency purchase shall 
adopted by ordinance. For em- be made to the Council at the 
ployees subject to the Civil S1:irv- meeting of the Council ne:itt held 
rne provisions of this Charter, after such emergency purchase, 
such pay plan or plans shall con- and the report regarding such 
form to the classification estab- purchase shall be entered in the 
llshed thereunder. minutes of the Council and be 

Section M, The Auditor shall open to public inspection. 
be the accountant .of the City. He Section 34, The fiscal year shall 
shall pre-audit all obligations pro- be the calendar year. At the end 
posed to be Incurred to determine of each yeaz· the Council shall 
that they are within and }!Ursu- cause a complete e:x:amination and 
ant to an appropriation made by audit of all books and accounts 
ordinance and are not in excess of the City to . be made by com
of the limitation established In petent accountant, who shall not 
Section 57 of this charter. In ad· otherwise be an offic!)r or em
ditlon, he shall perform a11 other ployee of the City unless such 
duties imposed upon him ,by the examination is to be made by the 
Council, by the laws of this State State Public Examiner. In either 
or by the provisions of this char- event a summary of the audit in 
ter. . a form approved by the Council 

Se9t1on 27. The Council. may shall be published in the official 
provide, by ordinance, for appro- paper of the City, The Mayor 
prlate non-salaried boards or com- shall cause such summary to be 
missions which it deems desir• published annually within 60 days 
able to .serve in an advisory ca- after the completion of such 
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audit. 
Section 38. Section 88 of the 

Home Rule Charter of the City 
of Duluth as amended March 20, 
1956 Is hereby 1•epealed and this 
number saved for future amend
ment of the Charter. 

Section 40. The Clerk, at least 
ten days before any primary elec
tion, shall prepare the neces
sary ballots including not less 
than 1,000 sample ballots to be 
used at such primary on which 
shall be printed the names of the 
several persons who have filed as 
candidates for the nomination for 
the several offices as provided for 
in Section 89 of this Charter. 

The ballots so to be prepared 
and used shall be similar to those 
used in the General Municipal 
Elections. Inasmuch as Duluth 
uses voting machines. the word 
ballot shall mean voting machine 
ballot label, paper ballot and ab
sentee ballot. 

I£ any office is to be filled for an 
unexpired term the names of all 
applicants as candidates · for the 
nomination foi· such unexpired 
term shall be placed in a separate 
space on the ballot immediately 
following the space in which the 
names of the candidates for nom
ination appear for that pa1tlcular 
office for the full term, If there 
ls no such office to be filled for 
the full term, then such space for 
the unexpired term in such office 
shall occupy the position on the 
ballot that would naturally be the 
place for such office. 

Section 41. The Clerk shall 
cause ballots for each primary 
election to be prepared, printed 
and authenticated. The ballot 
ahall contain a complete list of 
the offices to be filled and the 
names of the persons who have 
flied therefor, All ballots used 
at any primary election shall be 
identical in form and color ex
cept that names of the candidates 
shall be rotated. Nothing on the 
ballot shall be indicative of the 
source of the candidacy. No bal
lot shall have printed thereon any 
party or political designation or 
mark and there shall :not be ap
pended to the name of any can
didate, any party or political des
ignation or :mark or anything in
dicating his views or opinions. 

In the . several spaces at the 
head of the column where tlle 
voter is to make a cross (X), shall 
be printed the number of candi
dates that are to be voted for, 
which shall always be a number 
equal to the number of offices 
of a parti()ular · class to be filled 
at the coming election, :;o that 
su()h heading shall read: "Vote 
for one,". or "Vote for two," or 
"Vote for three," as the ease may 
be. In using voting machines 
titte labels sh11l1 be placed above 

the names of the candidates lndi• 
catlng the number to be voted 
for. 

Only votes of qualified regis• 
tered voters .shall be received by 
the judges of election. The Cit:;> 
Clerk shall furnish the necessary 
return sheets for recording the 
number Of votes · cast. Upon the 
close of polls, the judges in each 
election district shall count and 
canvass the baUots cast and <mt.frr 
the result of the vote on t11e re
turn sheets substantially accord• 
ing to the method used at gen
eral elections throughout the 
State. 

When the canvass of the vote at 
any primary election is completed, 
the judges shall sign and certifi,• 
the return sheets and return same 
and paper ballots to the City 
Clerk forthwith. 

Section 42. Upon the receipt of 
the full returns from any primary 
election, the City Clerk shall pro
ceed to canvass and determine thP 
result. For that purpose he shall 
call to his assistance the City Au• 
ditor and one of the Councilmen
at-large. A full count of the votes 
cast at the primary election as 
shown by the several district re
turns shall be made and the re
sults shall be entered on a sheet 
prepared for that purpose con• 
taining the names of all the per• 
sons voted for as candidates at 
the primary, and showing the 
number of votes cast fol' each In 
separate columns. Such sheet 
shall be signed and certified to 
as correct by the Clerk, Auditor 
and Councilman-at-large acting as 
Canvassers and shall be flled in 
the office of the City Clerk, 

From the result of the primary 
election as so determined by the 
canvassing sheet flied in his of
fice, the City Clerk shall prepare 
the necessary ballots on which 
the votes shall be cast at the com
ing election, 

To ascertain the nominees whose 
names shall· be placed upon the 
election ballot, the Clerk shall be 
guided by the following determi
nations and rules: 

(a) The two candidates for 
nomination for each municipal of
fice who receive the highest num
ber of votes shall be the nominees 
for such office and their names 
shall be placed upon the general 
election ballot, 

(b) When two persons are lo 
be elected for the office of Coun
cilman-at-large tor a full term at 
the general municipal election or 
when two persons are to be 
elected for the office of Council· 
man-at-large for unexpired terms 
at such election, the nominees to 
be placed upon the general mu
nicipal election ballot shall be 
twice the number of persons to be 
elected to such office and who 
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have received the highest num· 
ber of votes at such primary elec
tion M so ascertained; provided, 
that when only two persons have 
filed for nomination for any mu
nicipal office, or not mwe than 
twice the number of persot1s to be 
elected to any office file for the 
nomination thereof, their names 
shall not be placed upon the 
municipal primary ballot. but said 
persons snail be considered and 
shall be the nominees for such 
office and their names shall be 
placed upon the general ballot as 
sqch nominees. 

(c) There shall be placed upon 
the election ballot not more than 
two nominees for any office lo 
be filled at such election. 

The two candidates for nom
inees for an office who have re• 
ceived the largest number of votes 
shall be the nominees for such 
office, 

Every ballot shall contain a 
blank space for each office for 
which there is a candidate, so 
that any voter may write therein, 
the name of any perl!on not ap
pearing on the ballot as a candi
date. 

Section 44, The Clerk shall at 
lf!nst ten days before any general 
or l!peclal municipal election cause 
to be printed not less than one 
thousand (1,000) l!ample ballots 
upon paper of different color, but 
otherwise identical, e:x:cept num
bering, with the ballot to be used 
at the election, and shall distrlb· 
ute the same to registered voters 
at l1is office. Sample baIIots shall 
Ile posted at the polls on election 
da,v. The Clerk shall prepare the 
regular ballots for use at any 
general or special election, and 
shall cause to be printed thereon 
the names of the several candi• 
dates as determined by the can• 
vass of the primary election vote. 

Section 45, As soon as the polls 
are closed at any general or spe
cial municipal election the district 
election officers l!hal! open the 
voting machines, canvass the vote 
and enter the total number 
thereof including absentee votes 
on the return sheets and return 
same to the City Clerk, 

The candidate receiving a ma
jority of votes for anr office at 
any general or l!Pecia municipal 
alectlon shall be elected in all 
r.ases where only two candidates 
are voted for at the election for 
the same office, rn cases where 
more than two candidates are 
voted for, the person having the 
higliest number of votel! shall be 
electect In case of a tie vote be
tween any two or more candidates 
Jiaving the highest number of 
votes the result shall be deter
mlned by lot under the direction 
of the canvassing board. 

Whenever the word "majority" 

IH used in this chapter it shall 
mean more than one-half of the 
total number of ballots cast at 
the election for the particular of
flr.A in questlon, 

~ection 48. 'l'he Council of the 
City of Duluth shall constitute 
the r.anvassing- board and for this 
purpose three members of the 
Council shall oonstitute a Quorum, 
for the canvass of the> votes, and 
the determination of the result of 
every general or special municipal 
PJection held under the provisions 
of this charter. The Council shall 
meet as such canvassing board on 
the Monday following each gen
eral or special municipal election 
at eight p.m., at which time they 
shall receive the returns from the 
several election districts of the 
City, and shall canvass the votes 
as returned by the judges of elec
tion, and shall by resolution cer
tify and determine the result of 
such election as to each officer 
and matter voted upon at the 
election, 

Section 51, Any proposed or
dinance of the City may be sub
mitted to the Council by a peti
tion signed by electors of the 
City, as hereinafter required. 

The provisions of Section 50 of 
tllis cl1arter, respecting the forms 
and conditions of the petition, the 
mode of verification, certification 
and filing, shall be substantially 
followed, with such modifications 
as the nature of the case requires. 

If the petition accompanying the 
proposed ordinance be signed by 
electors equal in number to 
twenty per cent of the total bal
lots cast at the last preceding 
general municipal election, and 
contains a requel!t that said or
dinance be submitted forthwith to 
a vote of the people, at a special 
election, then the Council llhall, 
except as herein provided, either: 

(a) Pass l!aid ordinance with
out alteration within twenty (20) 
days after attachment of the 
Clerk's certificate of sufficiency to 
the accompanying petition; or 

(b) Within twenty.five (25) 
days after such certification, pro
ceed to call a special election, to 
be held not less than forty (40), 
nor more than fifty (50), dayl! 
after such caII, at which said or
dinance, without alteration, shall 
be submitted to a vote of the 
people. 

If the Ptiltition be signed by 
electors equal in number to at 
least ten (10), but less than twenty 
(20), per cent of the total ballots 
cast at the last preceding general 
municipal election at which mem
bers of the Council were elected, 
and said ordinance be not passed 
by the Council, al! provided in the 
preceding paragraph (a), then 
such orainance, without altera
tion, slia!J be submitted to a vote 
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of the people at the next ~eneral 
municipal election occurl'1ng at 
any time afte1• twenty-five (25) 
days from the date of the Clerk's 
certificate of sufficiency attached 
to the petition accompanying such 
ordinance. 

Upon any ordinance being sub
mitted to the Council, as In this 
section provided, the Council may. 
however, Within ten (10) days 
after attachment of the Clerk's 
certlfir.ate of st1fficiency, pass an 
alternative ordinance covering the 
same subject mattel'. If within 
ten (10) days after the passage 
of such alte1•native ordinance, not 
less than fifty per cent of the pe
titioners for the submitted ordi
nance shall file with the Clerk a 
petition for the withdrawal of 
their names from such petition, 
the ordinance petitioned fol' shall 
not be submitted to a vote of the 
people, as petitioned ·for, and the 
alternative ordinance shall there
upon become effective. If a peti· 
tlon for withdrawal of names of at 
least fifty per cent of the petition
ers for the ordinance be not filed 
with the Clerk within said ten (10) 
days af.ter the passage of such al
ternative ordinance, the ordinance 
l)etitioned for shall be submitted 
to a vote of the people, as in this 
section provided, In such event 
the Council may at the same tlme 
submit said alternative ordinance, 
and the one receiving the highest 
numbei• of votes at a said elec
tion shall thereupon become tha 
ordinance of the City, 

Whenever a n y ordinance or 
proposition is to be submitted to 
the voters of the City at any elec
tion, the Council shall either 
cause the ordinance or proposition 
to be prlnted and malled by the 
Clerk, with a sample ballot to each 
voter, at least · three days prior 
to the election, or order such or
dinance or proposition to be 
printed _in the official newspaper, 
ancl published at least three (8) 
days prior to the election. 

The Council shall prepare suit
able ballots fo1• the submission of 
any ordinance provided fol' in this 
section. If a majority of the 
electors voting on any such ordi• 
nance submitted by petition, vote 
in favor the1·eof, such ordinance 
shall thereupon become a valid 
and binding ordinance of the 
City, 

Any number of proposed ordi
nances may be voted upon at the 
same election, in accordance with 
the provisions of this section. 
• The Council may submit a 
proposition for the repeal of any 
such ordinance, or for amend
ments thereto, to be voted upon 
at any general municipal election; 
and should such proposition re
ceive a majority of the votes Cal!t 
thereon at such election, such 

ordinance shall be repealed or 
amended accordingly, 

There shall not be held und~r 
this section of tile charter mot'" 
than one special election in an~, 
period of six (6) months; nOl' 
shall any such special election be 
called to be held within sixty (60) 
day prior to any general munici
pal electton. 

Any ordinance or measure that 
the Council, or the aualifled 
electors of the City, shall have 
authol'ity to enact, the Couudl 
may, of its own motion, submit 
to the electors for adoption or 
rejection at a general or special 
municipal election, 

Section 52. No ordinance passed 
by the Council shall go into ef
fect before thirty (80) days from 
the time of its last publication, 
except when otherwise required 
by the general laws of the State 
or by provisions of this charter. 

If, during said thirty (80) days 
a petition, signed by qualified 
electors of the City equal in num
her t.o at least ten (10) per cent 
of the total ballots cast at the 
last preceding general municipal 
election protesting against the 
passage of such ordinance, be pre
sented to the Council, the same 
shall thereupon be suspended 
from going Into operation; and 
it shall be the duty of the Coun
cil to reconsider such ordinance, 
and if the same be not entirely 
repealed, the Councll shall sub
mit the ordinance, as provided In 
Section 51 of this charter, to a 
vote of the electors of the City, 
either at the next general munic:
ipal election, or at a special eler
tion called. for that purpose, anll 
such ordinance shall not become 
operative unless a majority of the 
qualified electors voting on the 
same shall vote In favor thereof. 
The provisions of Sections 50 and 
51 of this charter, respecting 
the forms and conditions of the 
petition, and the mode of verifi
cation, certification and filing 
shall be substantially followed, 
with such modifications as thP 
nature of the case requires. 

An ordinance approved upon 
referendum shall have no greater 
force or dignity than an ordinanc!' 
passed by the Council without 
referendum, and shall be subject 
to amendment and repeal in tilt> 
regular manner, Similarly-, an or
dinance submitted to the people 
at the option of the Council shall 
be subject to repeal in the regu
lar manner. But an ordinance pro
posed b:y: petition and adopted by 
a vote of the people cannot be re
pealed or amended except by vote 
of the people. 

Section 63. All disbursementi:, 
except the principal and intere:1r 
on bonds and certificates of in
debtedness, shall be made only 
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upon the order• of the Mayor ancl 
Secretary of the Council, counter
signed by the Auditor, duly au
thorized by a resolution of the 
Council, and every such resolu· 
tion ann order , shall specify the 
purpose fo1· which. the disburse
ment ls made and the fund out vf 
which it ls. to be paid, provided 
that the Council may by standing 
resolution authorize d is b u r s e
ments as otherwise provided in 
this charter to meet routine and 
recunlng obligations of the City. 
which routine and recurring ob
ligations shall be set forth in 
said resolution. The Auditor 
.shall not countersign any such 
order, including orders made pur
suant to a standing resolution, 
until he lms ascertained that the 
obligation has been incurred 
wJthin and pursuant to an ap
propriation, that the goods n:· 
services have actually been rll• 
ceived by the City as shown by R 
receiving report or time record 
which may be signed only by an 
officer or employee of the City 
who shall have personal know!· 
edge that the goods or serviceR 
were received or furnished to thP 
CitY. and that the amount thereof 
conforms to a valid contract, pu:-
chase order or pay schedule, Earh 
such order shall be negotiable and 
payable to the person who ha!'! 
furnished such goods or servicei; 
But no order shall be issued until 
there is money sufficient to pay 
the same to the credit of the fund 
out of which it is to be paid, tc>• 
gather wlth all then outstanding 
orders against such fund. Anv 
order or resolution for the pay 
ment of money violating any pre>· 
visions of this section shall ba 
void, and any officer of the City 
violating any provision of this 
section shall be personally respon• 
&ible for the amount of such pay
ment. if any such payment is 
made contrary to the provisions 
hereof. No contract requiring the 
payment of money by the City 
shall be valid unless the partic11• 
lar fund out of which the saml\ 
is to be paid is specified in .such 
contract, 

Section 54 (a) There shall be 
maintained in the City Treasury 
the following funds for the sup
port of which the Council may 
levy an annual tax; 

1, An Interest Fund for which 
there shall be levied a sum suffi
cient for the payment of the in
terest to become due during the 
next fiscal year upon bonds and 
debts of the City, and out of this 
fund only such interest shall be 
paid. 

2. A Sinking Fund for the pur
chase, or. paymt,nt when due, of 
any bonds or any other funded 
debt of the City, 

3. A Permanent Improvement 

Fund for the payment of the cost 
of all real property which thP. 
Cit}' shall acquire,· 1iayment for 
winch is not otherwise provided 
Ior out of other funds, and for 
the payment of .sucb proportion of 
the cost of local improvements 
as shall devolve upon the City, 

4. A Public Utility Fund for 
the acquisition. construr.tion, sup
port, maintenance and operation of 
any public utility owned 01• oper
ated by the City, including the 
payment of the interest on any 
bonds 01· o t h e r indebtednes~ 
which may be a lien upon such 
utility. There shall be paid into 
this fund all moneys derived from 
the sale of bonds issued on ar• 
count of any such utility, arnl 
from the operation of such utility. 
and from the sale of any Pl'operty 
acquired fol· or used in - connec•
tion with any such utility. 

There shall be paid out of thi, 
fund the cost of the purchase, 
construction, extension, operation, 
maintenance and repair of such 
utility, including the intereat upon 
all bonds or other iudebtedness 
whiclI may be a lien upon .such 
utility, Any surplus in said fund 
may be used for the purchase or 
any bonds or certificates of in
debtedness issued against said 
utility, and for the payment of 
such bonds or other i11debtednes~ 
upon their maturity. Separate ac
counts shall be . kept for each 
such utility operated separately. 

5. A General Fund for the sup• 
port of such other funds and for 
the payment of such expenses of 
the City as the Council may deem 
proper. Into this fund shall bP 
paid all moneys not herein pro
vided to be paid into any othe" 
fund. 

Section 54 (b). There shall be 
maintained the following funds 
which shall not be supported by 
general taxation: 

1. A Permanent Improvement 
Revolving Fund. There shall be 
paid into this fund the proceeds 
of the sale of $300,000 par value 
of . bonds authorized herein, to
gether with moneys received on 
special assessments heretofore or 
hereafter levied by the city for 
local improvements. For the pur
pose of financing that portion of 
local public improvements which 
is to be paid for by special assess
ments upon the benefited prop
erty, the Council may issue and 
sell bonds or extended assessment 
certificates in the manner prt-· 
scribed by Minnesota Statutes, 
Chapter 475, and may pledge the 
full faith credit and taxing power 
of the City for the payment of 
such bonds or certiflcates. The 
assessment on earh improvement 
shall include the interest cost of 
the improvement up to the date 
the assessment will be payable 
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without penalty. :Payment o.f the made, chargeable by special as
principal and interest on such in- sessments upon the property spe
debtednes$ shall be made out of c i a 11 y benefited thei·eby, or 
the Sinking and Interest Funds, · which, not being prohibited by 
respectlvely. . the laws · of the State, may inhere 

Annually on or before October in, or• pertain to, municipal cor-
1st in each year the Council s.hall porations. It also shall have 
transfer and appropriate to the power, under the conditions here
Interest and Sinking Funds from inafter specified, to provide fo1• 
tha Permanent Improvement Re- t)le payment of tbe whole, 01· any 
volving Fund an amount equal to part, of the cost of any such im
the bonds and interest becoming provement by special assessments 
due and payable in the next en- upon the property specially bene
sulng year issued under the au- fited thereby. The amount as
thority granted in this section. sessed to the property specially 

The Council shall annually re- benefited, to pay for local im
imburse the :Permanent Improve- provements authorized by this 
ment Revolving Fund from the section, shall not exceed the 
General Fund for its loss on the amount of benefits r.eceived by 
account of delinquent special as- such property, nor shall any spe
sessments in the previous year cial a~sessment be levied which 
to-wit: the difference l)etween shall cause the total amount of 
the net amount of de1inquent as- special assessments levied by the 
sessments certified to the County City and outstanding against any 
Auditor. and the collections re· property at any time exclusive of 
ceived from the County as pay- delmquent installments and as
ments of delinquent special as- sessments for current servici,s to 
sessments, penalties and interest. exceed 60% of the fair cash mat-
There may be levied a special ad ket value of the property after 
,,a101•em tax in addition to and in giving effect to the benefit accru
e:x:cess of any limitation of taxes ing thereto from the work im
on the General Fund of not to provement or action for which 
exceed $30,000 in any one yeal' to assessed. Before the Council may 
assist the General Fund in mak- 01•der any work to be paid for in 
ing these payments. whole or in part by special as-

( c) The aggregate amount lev- sessments it shall determine that 
ied by general taxation In any the resulting asse/isments will not 
one year for all of said funds violate either of these two condl
shall not exceed $24.00 per capita tions or become a tax burden 
of the population of the City of upon the Interest Ol' Sinking 
Duluth. as determined by the lat· Funds. For that purpose it shall 
est federal census from time to by ordinance direct tllat the 
time taken, and a levy in exces"' Mayor shall furnish it with the 
of sueh !imitation shall be void as information upon which such a 
to such excess; provided, how· determination can be made. 
ever, an additional tax may be Nothing in this section shall pre
lavied for the foUow!ng: (al In• veut the Council from ordering 
terest Fund, (b) Sinking Fund, work whenever sufficient amounts 
and ,further provided that the of money shall be paid by the. 
sum paid by any city-operated benefited property in advance so 
utility into the General Fund shall as to bring the balance of the 
not be included as a part of the amount to be assessed within 
per capita limitation. these limitations. 

Section 55. That sub - sections The City shall have power to do 
3 through 13, inclusive, are here- any of the things in this section 
by repealed. authorized at a cost in excess of 

Sub-section 3 is hereby re- the benefits received by the prop
enacted to authorize the issuance erty to be assessed therefor 
of an additional $150,000 in bonds whenever it is provided that such 
for the Permanent Improvement excess shall be paid by general 
Revolving Fund, the re-enacted taxation, and to pay for the 
subsection reading as follows; whole, or any part of such things 

3. In an amount not exceeding by general taxation. 
$300,000 for the benefit of Section 60 (a). A Special As-

the Permanent. Improvement sessment Board is hereby estab-
Revolvini,: Fund, !ished, consisting of the Adro!nis-

CHAPTER IX trative Assistant, who shall be 
Local Improvements and Board Chairman, the City Engi-

Special Assessments neer, the City Assessor, the Direc-
Section 60. The City of Duluth to\' of Public Utilities and the City 

shall have p o w e r to create, Planning Director. 
provide (or, construct, maintain Three members of this Boarcl 
and do, directly, by the employ- shall at all times constitute a 
ment of label', ol' by contract, all quorum thereof, 
things in the nature of local im• This Board shall keep minutes of 
provements, which by the laws of all hearings conducted by the 
the State are made, or may be Board and of a.11 meetings held by 
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this Board, which minutes shall 
be signed by the Secretary elected 
by this Board, who may 01· may 
not be a member of this Board. 
and by the presiding officer, and 
filed in the office of the City 
Clerk as a pe!"manent record. 

This Board shall hold meetings 
at such times and at such places 
as- shall be establlshed by the 
Council through appropriate action 
undel' this charter, and shall con
sider those matters referred to lt 
by the City Council or which may 
come before it by other means ln 
conformance with this charter. 

Se11tion 61 (a), The Council, 
by the affirmative vote of at 
least seven members thereof, by 
resolution, ml!Y order the construc
tion of any sidewalk or sewer, 
the sprinkling, or tl'eatlng with oil 
or other preservative, of any high
way which it deems necessary for 
publlc convenience or safety, and 
may cause the cost of such con
struction, sprinkling or treating 
with oil or other preservative, or 
any )lortion of such cost, to be ns-
11essed agalnst the property spe
cifically benefited thereby, 

(b) The Council by the affir
mative vote of at least seven mem
bers thereof, by resolution, may 
also order improvements of any 
nature to a ll!ghway which it 
deems necessary for public con
venience or safety, and may cause 
one-fourth, or less, of the cost 
thereof, to be assessed against the 
property specifically benefited 
thereby if three-fourUis. or more, 
of sucn cost is to be paid by the 
Federal, State or County govern
ment or by general taxation, or 
by any combination thereof. 

(c) The provisions of Section 
62 shall not apply to local im
provement projects initiated or or
dered constructed by the City 
Council under the authority of 
Section 61, 

Section 62. The Council may, by 
1·esolution, upon the petition of 
the owners of not less than thirty
tive per cent of the frontage of 
real property abutting on a side
walk, street or alley, or parts 
thereof, as shown by the records 
of the Register of Deeds or the 
'.Registrar of Titles of St. Louis 
County, cause to be constructed 
or improved, any sidewalk, street, 
alley, or part thereof, and may, 
by resolution, upon the petition of 
not less than twenty-five per cent 
of the owners owning not leSll 
than twenty-five per cent of the 
real property to be assessed there
for, as shown by the records of 
the '.Register of Deeds or the Reg• 
lstrilr of TJ tles of St. Louis Coun
ty, cause to be made any other 
local improvement authorized b:i, 
Iaw or this charter, and may 
thereupon assess the cost of such 
construction or i m pr o v em en t 

against the property specially 
benefited by such Improvement. 

In case the Council shall at any 
time deem it necessary that any 
street or alley in the City should 
be constructed or improved, or 
that any other local improvement 
authorized by law or in this char
ter be made, It may, without pe• 
tition therefor, upon the affirma
tive vote of seven members there
of, by resolution, declare the 
necessity of such construction or 
improvement, and the determina
tion to have same made, 

Following the adoption of a res
olution to ,construct an improve
ment, whether initiated by peti
tion or on Council action, and be
fore finally ordering in such im
provement, these preliminary steps 
shall be ta.ken. 

(a) The Council shall require 
the :Mayor to prepare or cause 
to be prepared plans and specifi
cations therefor, and an estimate 
of the cost thereof, and to file 
such plans and specifications and 
estimate with the Secretary of the 
Special Assessment Board, to
gether with his special recom
mendation as to what portion of 
the cost should be paid by special 
assessment and what part, if any, 
should be a general obligation of 
the city, the number of install
ments in which assessments may 
be paid and the lands which 
should be included in the special 
assessment. 

(b) Within ten (10) days after 
such filing of plans, specifications 
and estimates as above dil•ected, 
the Special Assessment Board shall 
fix the time, date and place at 
which the Special Assessment 
Board will meet at public hear
ing to consider such improvement. 
The City Clerk shall cause a no• 
tice of such hearing to be pub
lished and to be malled to those 
persons appearing by name in 
the office of the City Assessor as 
being subject to a real estate tax 
on the property to be assessed, 
such notice to be mailed to the 
address ot such person .as listed 
on the records of the Assessor. 
The notice shall describe in gen
!lral language the improvement or 
improvements recommended in 
the report to the Special Assess
ment Board, the estimated cost 
thereof, and shall include a state
ment Of the territorial limits with
In which the assessment is to be 
made. The notice shall a1so state 
that the preliminary plans and 
estimates are on file and open to 
public examination at the office 
of the City Engineer during nor
mal business hours up to and in
cluding the date set for the hear
ing, 

(c) At the time and place spe
cified in the notice hereinbefore 
required for the public hearing, 
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the Special Assessment Board 
shall meet and hear any person 
to be affected by the proposed 
public Improvement or assessment 
therefor. The hearing may be ad• 
journed from time to time by the 
Board. .After completion of the 
hearing, the Board shall transmit 
to the Council the plans, specifi• 
cations and estimates theretofore 
filed with its Secretary bY the 
Mayor, as hereinbefore required, 
and shall report to the Council 
its findings as to the necessity of 
the proposed public improvement 
and its recommendation therefor, 
and amendments to the proposal 
as previously submitted, and its 
recommendation as to what part, 
if any, of the cost should be paid 
by special assessment and what 
part, if any, should be a general 
obligation of the city, its recom
mendations as to the number of 
installments in which assessments 
may be paid, its determination of 
the property upon which such 
assessments shall be levied. 

(d) After the report of the 
Special Assessment Board has 
been received, the Council may 
by resolution determine to make 
the improvement and to defray the 
whole or any part of the cost of 
the improvement by special as• 
sessment upon the property spe
cially benefited, and what J)art, 
if any, shall l.le a general obliga
tion of the city, determine the 
number of lnstallments in which 
assessments may be paid and 
designate the district Ol' land and 
premises upon whlch special as
sessments shall be levied, and 
order in said improvement. 

Thereafter a period of sixty 
days shall elapse b e f o r e any 
further action shall be taken in 
the matter of such impt•ovement. 
If, within said sixty-day perfod1 a remonstrance petition against 
said improvement be filed w i th 
the Special Assessment Board, 
signed by the owners of not less 
than thirty-five per cent of the 
frontage of real property abutting 
on a sidewalk, street or alley, in 
the cases wherein the improve
ment contemplated concerns con
struction or r e p a i r of the side
walk, street or alley, or signed 
by not less than twenty-five per 
cent of the owners owning not 
less than twenty-five per cent of 
the property proposed to be as
sessed in the cases of other local 
improvements, protesting against 
the proposed improvement, the 
Council shall not make such im
provement at the expense of the 
property benefited unless within 
thirty days after such remon
strance petition is reported to 
the Council, at a re_&"ular Council 
meeting, there be filed with the 
Special Assessment Board a fur
ther petition requesting such im-

provement, signed by the owners 
of not less than fifty per cent of 
the frontage of real property 
abutting on a sidewalk, street or 
alley, in the cases wherein the 
improvement concerns the con
sfructlon or repair of a sidewalk, 
street or alley, or signed by not 
less than sixty per cent of Uie 
property proposed to be assessed, 
in the cases of othe1· local im
provements, in which event the 
pouncil may proceed with such 
improvement at the expense of 
the property benefited, notwith
standing the remonstrance. 

Section 61, Any party inter
ested In any property assessed 
under this chapter, or the City of 
Duluth, may appeal such assess
ment to the District Court of St. 
Louis County, Minnesota, within 
thirty days after the publication 
of the proceedings of the Council 
ordering the assessment. Such ap
peal is hereby declared to be the 
exclusive way in which such as
sessment can be in any wise re
vised, modified, amended or an
nulled by citizen or City, subse
quent to its confirmation by the 
Councll. 

Section G5. Said appeal shall be 
made by filing a written notice 
with the City Clerk, stating that 
the party appeals to the District 
Court of St. Louis County, Minne
sota, from said assessment, and 
containing a description of the 
property so assessed, and setting 
forth the objection of said appal• 
!ant to such assessment or im
provement, and by filing -with the 
Clerk of said District Court with
in ten days thereafte1· a copy of 
said Notice of Appeal, and by 
service upon the City; and in 
cases of appeal by the City of a 
copy of sa!a Notice of Appeal upon 
those persons appearing by name 
in the office of the City Assessor 
as being occupants of the real es
tate which is the property to be 
assessed, by sending to such per
sons at the addresses listed on 
the. records of the Assessor, by 
registered or certified mail, a no
tice of the appeal, and by publi
cation, one time, of the Notice of 
Appeal in a newspapet· of genernl 
circulation in the city, The Coun
cil shall thereupon cause a copy of 
the Assessment Roll to be made 
and filed with the Clerk of the 
District Court within ten days 
from the time a Notice of said Ap
peal is filed with the City Clerk. 
In case the return so made to 
the District Court shall in any 
respect be defective or insufficient, 
that Court may require a further 
and fuller return to be made. 

The cause upon such appeal 
shall be entitled, "Appeal from 
Assessment/' and shall set forth 
the name of the moving party or 
the City, as Appellant, and the 
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name of the City or· each and all I property shall have paid its prop• 
of the persons. affected by said er proportionate share of the bene• 
assessment, as Respondent, as the fits accruing from said improve• 
case may be. ment, 

Such appeal shall be brought on Section 68. Within ten days 
for hearing by either. of the after a local improvement ns pro• 
parties in the same manner and vided In this chapter shall have 
mode as other civil cau!lea in said been completed and accepted by 
Court. · the City, the CitY. Engineer sl1,all 

Section 66, Such appeal shall be compute and certify to the City 
tried by tne District Court wlt,h- Cm.men ,the cost thereof, includln_g 
out a jury, at n general or special any incidental expenses of pu~h
term, without pleadings o the r cation, malling, etc., and the City 
than as above stated. Upon such Assessor shall certify to the City 
trial the appellant can make no Counc!J an .Assessment Roll. At 
other objections to said asses"- the next regular meeting there
ment than those stated in his no- aftel', the City Council shall con
tlce of appeal, but the Court may, sidPr and approve said Assessment 
in Its discretion, permit such no- Roll, or return said Assessment 
tice to be amendrd in th!o, l'espect Roll to the City Assessot· with tn
at any time. The Court shall heal' structlons as to any corrections or 
such competent evidence as may modJflcations required. In the 
be offered by either party, and event that said Assessment is sc 
may t•evise, correct, amend, re- returned, the City Assessor shall 
duce ~·evoke or confirm the as- make said corrections and return 
sessment appealed from, or may said Assessment Roll as corrected 
order a new assessment to be to the Council prior to Us next 
made as to the property concern- regular meeting, at which time 
Ing which such appeal is taken, it shall be considered and ap
and in that event shall direct the proved with or without further 
Council how to make such new amendment and correction by tht> 
assessment so as to avoid the er- Councn. 
rors complained o(. The A~sess- Within ten days after such ap
ment Roll shall, when confirmed proval, the Council shall insert m 
by the Council, in all cases, wheth- the official paper of tne City and 
er on an appeal or c;itherwise, and shall have mailed to each person 
in all courts, be p_rrma fac.le evl- whose name appears on said As
dence of the valid1t:v. of all pro- sessment Roll a notice briefly de
ceedlngs up to and mcludlng the scribing the Improvement f o r 
cqnf'lrmation of the assessment. which the assessment is made, 
Disbursements, but no costs, may and stating that the assessment 
in the dlscretion {)f the District Js payable at the Treasurer's of
Court, be allowed upon an appeal fice at any time within forty days 
from asses&ment~ as in other civil subsequent to the publication of 
cases, but the 1udgm~nt entered said notice, and that unless the 
therefor agl!lnst said City sh;all be same is so paid within said period, 
a separate Judgment and Pllld _out or an application is made to the 
of the General Fu_nd _of the City. City Treasurer for an extension 
From the determm~bo!1 of such of tlme of payment as herein pro
appeal by the District Court, vided within a period of thirty 
either party may appeal to the days after the publication of no
Supreme Court of the State, tice, a penalty of ten per cent 

Section 67. If an assessment be will be added to such assessment. 
set aside by the District Court Within said thirty days after the 
fot• any cause, jurisdictional or publication of said notice, upon 
otherwise, the Council may pro- application in writing to the City 
ceed de novo to make another or Treasurer by any owner of real 
new assessment, and It shall pro- estate against which the assess
ceed i.n like manner as herein re- ment is mad.e, when such assesa
qulred. in relation to the first as- ment exceeds _ fifteen dollars 
sessment, :Provided, however, that ($15.00) for each four thousand 
lf the assessment as to any par- (4,000) square feet or less of prop
ce\ of land shall not be appealed perty benefited by the improve
from, or shall not have been set ment, or $100 for any single tract, 
aside by the Court, the Council, and upon payment to the Treas
in any subsequent assessment or urer ot twenty-five per cent 
re-assessment, may omit the pieces {25%) of said assessment, and 
or parcels of land as to which when the remaining portion of 
the first assessment shall not have such assessment does not exceed 
been set aside or appealed from, the assessed Valuation of such 
or on which the assessment shall real estate, the Trea$urer shall ex
have been paid, .As often as an tend the time for paying the re
assessment, or re-asse$sment, ma!ning portion of such assess
against a piece or parcel of real ment ln installments extended in 
estate, assessed fol· any local Im- the manner determined by the 
provement, is set aside, the same Council not to exceed the esti
shall be re-assessed until said mated useful life of the improve-
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ment and, in any. event, not ex
ceeding · fifteen (15) in number, 
payable yearly from the first day 
of October next following· the date 
of the approval by the. Council of 
said assessment. In case such 
approval is granted between Octo
JJer 1 and December 81, and the 
applicant is (l't·anted an extension 
of time within which to pay the 
same, the first installment of 
such extended assessment shall be 
due and payable on the first day 
of October next thereafter. Each 
o.t said installments of extended 
assessments shall bear interest at 
the rate of six per cent (6%) p\!r 
annum, payable annually from the 
date the entire assessment would 
be payable, without penalty, Such 
installments of extended assess
ments, together with the accrued 
interest thereon, from the first 
Monday in January following, 
shall be coniiidered to be delin
quent under the next section of 
this charter, when they shall sev
et'ally become dqe and payable, 
but not before, Any such install
ment may be paid prior to its ma
turity with interest to the date of 
payment only. 

Installment payment of assess• 
ments as authorized herein shall 
be computed in such a way that 
the minimum installment payment 
for any single tract or parcel of 
land shall be ten dollars, except 
for the final payment. 

In the event of default in time
ly payment of an installment as• 
sessment levied upon a tract or 
parcel of land, the Council may, 
at its option, declare all subse
quent instalbnent assessm~nts at 
once due and payable. 

Section 87. (Section 87 of the 
Home Rule Chat·ter of the City 
of Duluth is hereby repealed and 
thls number saved for future 
amendment of the Charter.) 

Section 88 (6). That said fran• 
chise, and a.II things constructed 
thereunder or used in connection 
therewith, other than rolling 
stock and power, shall be subject 
to common use by the grantee or 
assignee of any other franchise, 
whenever there shall be necessity 
therefor, upon payment or tender 
of compensation for l'!UCh use, The 
question of compensation, and all 
other questions relating thereto, 
shall be judicial questions, but no 
judicial proceeding shall suspend 
or postpone such use if the per
son or corporation desiring such 
common use shall deposit in the 
Court such sum as the Court, In 
prellminary bearing, may cfeter
mine, 

Every franchise granted to any 
railroad or street railway shall 
also contain a provision that the 
Council may require the elevation 
or depression of tracks at the 
expense of the owner of the fran-

chlse. 
Every franchise granted to any 

street railway company shall con
tain a pt·ovislon that the Council 
may enforce a system of inter
changeable transfers without ad
ditional charge, 

Eve1·y franchise granted for the 
erection of poles or masts on or 
along the highways, or other pub
lic places of the City, for the 
conduct of electricity, or for any 
telegraph oz· telephone purpose, 
shall also contain a provision that 
the lower arm of an such poles 
or masts shall be for the exclu• 
sive use of the City, and any fran
chise granting the right to con
struct conduits in or under such 
places for said purposes, shall 
also contain a prov(sion reserving 
a definite and reasonable portion 
thereof !or the exclusive use of 
the City, and the Council may re• 
quire the placing underground, or 
in any other safe or convenient 
position, of wires carrying elec
tricity, and other wires, 

The violation by the owner of 
any franchise of any of the ex
press provisions prescribed by 
this section shall be cause for 
forfeiture of the franchise by the 
Council. 

Section 100, (a) The Council 
shall have the exclusive power to 
vacate in whole or in part public 
highways within the City, but only 
upon the petition of the person 
or persons who own a majority 
of the lineal frontage of the land 
abutting upon the portion of the 
highway proposed to be vacated, 

(b) In the exercise of this pow
er the Council shall, by ordinance, 
provide that: (1) the Council shall 
refer petitions for vacation to the 
Planning Commission for inves
tigation, public hearing, report 
and recommendation to the Coun
cil, without undue delay and with
in sixty days ft'om the time of 
the initial filing of the petition; 
(2) before holding a public hear
ing on any petition tlle Planning 
Commission shall give notice of 
the time, place and purpose of 
the hearing in such manner and 
form as the Council may desig
nate to the persons who own the 
land lying within a distance of 
800 feet in a line beyonu each 
end of the portion of the high
way proposed to be vacated and 
to such other class or category of 
persons whom the Council may 
designate in such 01•dinance; (S) 
at the time and place set forth 
In the notice the Interested per
sons shall be given an oppol'tu
nlty to be heard: (4) the Plan
ning Commission shall take into 
consideration the matters ascer
tained by its investigation in ad
dition to the matters presented at 
the hearing; (5) upon considering 
the report of the Planning Com-



14 OF THE Ol'.11.'Y OF DULUffl -·--------------------------mission, the Council may vacate 
the public highway in whole or in 
part by resolution adopted by a 
vote of six of its members and 
as a condition of Its action, the 
Council may reserve easements in 
favor of the public within the 
area vacated; (6) if the resolution 
be vetoed by the Mayor, it may 
nevertheless be adopted by a vote 
of seven members of the Coun
cil; and (7) a record of all vaca
tions shall be made either in the 
office of the Register of Deeds or 
the Registra1• of Titles of St. 
Louis County, Minnesota. The 
Council may set forth In such 
ordinance such additional terms, 
provisions and l)rocedures not in
consistent with this section as it 

may deem appropriate. 
(c) All vacation proceedings 

heretofore or hereafter completed 
pursuant to the charter provisions 
and ordinances in effect at the 
time of the initial filing of the 
petition shall be valid and effec
tive for all purposes. 

(d) The Council may by ordi
nance permit abutting owners to 
make use of portions of public 
highways not physically being 
used or occupied by the public. 
upon such terms and conditions 
and by such procedure as the 
Council, in each such ordinant!e, 
may provide. 

CHARLES K. ULSRUD, 
City Clerk. 

D.H .. July 80, Aug. 6, 1964. D-1794. 
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DULUTH, MINN. 

CHARLES I{, ULSftUD, CITY CLERK 

ETHEL C, BROWN, DEPUTY 

Clerk-Form No. 1 

I, Charles K. Ulsrud, City Clerk of 

the City of Duluth, in the State of 

Minnesota, do hereby certify that I 

bave compared the annexed copy of 
adv~rtisement ordered printed 

~Ma18!1xby the City Coun-

cil of the City of Duluth, on the. 

27th day of July 

19 64 with the original document 

and record thereof on file and of rec

ord in my office, and in my custody 

as City Clerk of said city, and that 

the same is true and correct copy 

thereof, and the whole thereof, and 

a true and correct transcript there

from. 

In Witness Whereof, I have here

unto set my hand and affixed the 

corporate seal of said City of Duluth, 

this 16ilay of Sept., 

19 64 

tUD, · erk, ! 

By .. , ,r 
/ 

, $-lM·...../ 
,.-.... ,..,, • •♦,nu 

Deputy. 

City of Duluth, Minn. 



DULUTH, MINN, 

CHARLES I(, ULSRUD, CITY CLERIC 

ETHEL C, BROWN, DEPUTY 

Clerk-Form No. I 

BY COUNCILMAN LARSON: 
Whel'eas, on the 22nd day of 

July, 1964, the Chaiter Commis· 
,q!on of the City of Duluth deliv
••l'Pd to the City Clel'k a draft of 
nn amPmled Charter, propo~ing to 
amend Sections 2, 4, 7, 8, 11, 13, 
15, rn. 10, 20. 21, 22. 24, 21, s1, 
34, 10, 41. 42, 44, 45, d8, 51, 52, 
53, 54, 55, 60, 61, 62, 64, 65, 66, 
67. 68. 88 and 100 of the pl'esent 
City Charter, and to repeal Sec
tions 38 and 87 of such Charter; 
and 

Whereas, the aforesaid draft was 
accompanied by a 1·equest from 
the Charter Commission that such 
proposed am<>nded Charter be sub
mitted to the electo1·s of the City 
of Duluth for their ratification or 
rejection in the manner provided 
by law; and 

Whereas, the aforesaid draft or 
thll m·oposed Chm'ter amendment .. , 
together with the request fo1.· the 
submission thereof, were filed, • 
and are now on file in the office i 
of the City Clerk, and as so on 
file arll by refel'ence thereto in
corporated as a part of this r.es
olutlon: Now, Therefore, 

R~solved. by the City Council, 
that the City Clerk is hereby au
th1n•!zed and directed to give due 
notice, as required by law, that 
thl'I'e wlll and shall bi> held a 
Spcc[n! Municipal Election, at the 
City of Duluth, Minnesota, on 
Tuesday, September 8, 1964. for the 
purpose of submitting to the 
oualifled votNs of the City, for 
thefr acceptance 01· rejection, the 
aforesaid proposed amt>ndments to 
the City Chartei·. which, by ref
erencn, at•e incorporated as par-t l 
of this resolution. 

Resolved Further, that the 
aforesaid propo~ed Charter amend
ments are hereby submitted to 
the qualified voters of the City 
of Duluth at the Special Munici
pal Election to be held on Sep
tember a. 1964, under authority 
of Al'ticle XI of the Constltutiou 
of the State of Minnesota, Minne
sota Statutes Annotated, Section 
410 12, Chapter VI of the City 
Chn!'ter. and aR required by law. 

Resolved Further, that the City 
Clei·k shall prepare the necessary 
ballots to be used at such Special 
Municipal Election, which ballots 
shall be substantially in the fol
lowing form: 

MUNICIPAL BALLOT 
SPECIAL l\iUNlCIPAL 

ELECTION 
Ci.:TY OF DULUTH 

September 8, 1964 
Put a cross-mark "X" after the 

wo1·d "Yes" standing opposite the 
propositon if you wii,h to vote 
fo1• tlrn same. , 

Put a cross-mark "X" aftei· the 
word "No" standing OIJP0site the 
pro:positlon if you wish to vote 
agamst the same. 

Shall the p!'Oposed amend
ments to the City Charter of 
the City of Duluth be adopted? 
Yes-- No
The effect Of the aforesairl 
proposed Charter amendments 
ls to amend Sections 2, 4, 7. 
8, u. 13, 15, 18, 19, 20, 21, 22, 
24, 27, 31, 34, 40, 41, 42, 44, 
45, 48, 51, 52, 53, 54, 55, 
60, 61, 62, 64, 65, 66, 67, 68, 
88 and 100 of the present City 
Charter, and to repeal Sec
tions 38 and 87 of such Char-

~!solved Further, that the City 
Clerk is hereby authorized and 
directed to cause such proposed 
amendments to the Charter to be 
published once a week !oi: t;wo 
successive weeks. begmmng 
Thursday, July 80, 1964, in the 
Duluth Herald, a daily newspaper 
published In the City of Duluth, 
having an aggregate regular paid 
clrr.ulation of at least 25,000 

I 
copies. . 

Resolved Further, that the City 
' Clerk shall cause to be published 
and posted the list of designated 
polllng places fo1· . such election, 
the hours during which such poll
ing places wil! be open, and the 
date of the holding of such E!lcr
tlon, as provided by law, which 
r e s o l u t i o n was unanimously 
adopted. 

Approved J,1Iy 27, 1964, 
GEORGE D, JOHNSON, Mayor. 

I, Charles K. Ulsrud, City Clerk of 

the City of Duluth, in the State of 

Minnesota, do hereby certify that I 

have c9mpared the annexed .copy of 
Notice of election 
~~ passed by the City Coun• 

cil of the City of Duluth, on the. 

27th day of July 

1964 , with the original document 

and record thereof on iile and of rec• 

ord in my office, and in my custody 

as City Clerk of said city, and that 

the same i:s true and correct copy 

thereof, and the whole thereof, and 

a true and correct transcript there• 

from. 

In Witness Whereof, I have he.re• 

unto set my hand and affixed the 

corporate seal of said City of Duluth, 

this 16th.day of September 

19 64 

Bye~: ... ~~ ~ Deputy. 

City of Duluth, Minn. 

#=/7J j"(b 
STA tl OF l14!NNRS®-1'A 

PEP ARTMENT O~ STATE 
1~.,ll LEID 
SEP 181964 

{}(JA,l~.;f-~ 
f./ Secretary of State 


