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Revis~on of the 
Wayzata City Charter 

CITY ELECTION 

Notice is Hereby Given: That 
the Regular City Election of the 
City of Wayzata, in the County of 
Hennepin, State of Minnesota, 
will be held on the first Tuesday 
after the first Monday in Decem
ber 1963 (being the 3rd day of 
December 1963), between seven 
o'clock a.m. and eight o'clock p.m. 
at the City Hall, 600 Rice Street 
in said City to fill the following 
offices and to vote upon the fol
lowing question: 

One Councilman for the term 
of three (3) years. 

One Constable for the term of 
two (2) years. 

Shall the City Charter of 
Wayzata be amended to the 
form of the revision thereof 
printed in the notice of election 
published on November 7 and 
November 14, 1963? 
The proposed revision is as fol

lows: 
WAYZATA CITY CHARTER 
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REVISION OF THE WAYZATA 
CITY CHARTER 

CHAPTER I 
General Provisions 

Section 1, Powers of ihe Ciiy. 
The municipal corporation in the 
County of Hennepin, State of 

Minnesota, known as the City of 
Wayzata with boundaries as now 
established, or as hereafter estab
lished in the manner provided by 
law, shall have all the powers of 
a municipal corporation under the 
common law; shall have perpetual 
succession; may use a corporate 
seal; may sue and be sued; may 
acquire property of any kind or 
d~scription, or any right, title or 
interest in the same within or 
without its boundaries for any 
municipal purpose by purchase 
gift, devise, condemnations o; 
lease or otherwise, and may sell, 
convey, lease, hold, encumber, 
manage and control or otherwise 
dispose of such property as its 
interests require; and except as 
prohibited by the constitution or 
statutes of the State of Minnesota 
or the United States, the City of 
Wayzata shall have all other mu
nicipal powers, functions, rights, 
remedies, privileges and immuni
ties of every name and nature 
whatsoever. The enumeration of 
particular powers in other sec
tions of this charter shall not be 
construed to limit the powers of 
the city to those thus enumerated. 
The provisions of this charter 
shall be construed liberally in 
favor of the city, to the end that 
it may have all necessary powers 
for the efficient conduct of its 
municipal affairs, as contemplated 
by the municipal home rule pro
visions of the constitution and 
laws of the State of Minnesota. 

Section 2. Form of Government. 
The form of government estab
lished by this charter shall be 
lmown as the "Council-Manager 
Plan." All discretionary powers 
of the City, both legislative and 
executive, shall vest in and be 
exercised by the council. It shall 



have complete control over the 
city administration, but shall ex
ercise this control exclusively 
through the city manager and 
:::hall not itself attempt to perform 
any administrative work. 

Section 3. Reserved. 

CHAPTER II 
Officers, Nominations and 

Elections 
Section 4. Elective Officers. 

There shall be elected at large in 
the City of Wayzata, a mayor and 
four councilmen, who together 
shall constitute the council of 
said city, 

Section 5. Elections, The _reg
ular municipal elections held 
hereunder shall be held annually 
011 the first Tuesday after the first 
Monday of December at such 
place or places as the City Coun
cil may designate. At least fifteen 
duys public notice shall be given 
by the secretary of the council of 
the time and place of holding reg
ular and special elections, and of 
the officers to be elected and the 
propositions to be voted upon, but 
failure to give such notice of reg
ular election shall not invalidate 
st:ch election. 

Section 6. Candidates foi: Elec
tive Offices. Any person eligible 
and desiring to have his name 
placed on the ballot as a candi
date for an elective office to be 
voted for at the municipal elec
tion shall file his affidavit of can
didacy with the office of the city 
manager not more than 45 nor 
less than 20 days before such elec
tion. If no such affidavit of can
didacy is fifod for an office to be 
voted for at said election, the City 
Council promptly by motion may 
nominate one person for such of
fice; said person shall file his affi
davit of candidacy within two 
days following adoption of such 
motion, in order to have his name 
placed on the ballot. The city 
manager shall prepare the ballots 
in a manner to be provided by 
ordinance and shall include there
on the names of all persons as to 

whom affidavits of candidacy 
have been filed as herein stated. 

Section 7. Affidavits of Candi
dacy. The affidavit of candidacy 
shall be signed by the person who 
desires to have his name placed 
on the ballot as a candidate for 
any elective office to be filled at 
the municipal election and shall 
state the office for which he de
sires to be a candidate, that he 
is a qualified voter in the City of 
Wayzata and that he has not filed 
as a candidate for any other office 
at the same election. The fee to 
be paid the city upon filing an 
affidavit of candidacy for city 
office shall be the sum of $5.00. 

Section 8. Judges and Clerks of 
Election. The council shall at 
least twenty-five days before each 
regular or special election, ap
point such judges and clerks of 
the election as may be provided 
by ordinance. 

Section 9. Procedui:e At Elec
tion. The conduct of elections may 
be. regulated by ordinance, sub
ject to the provisions of this char
ter. The general election laws of 
the state shall govern jn all mat
ters not otherwise provided for in 
this charter or the ordinances 
passed hereunder. 

Section 10. Canvass of Election. 
The council shall meet and can
vass the election returns within 
twenty-four hours after the polls 
have closed at any regular or 
special election. The city mana
ger shall present a certificate of 
election under the seal of the city 
to each person elected. 

Section 11. Calling Special Elec
tions. The council may by a reso
lution passed by a vote of four
fifths of its members call a special 
election for any purpose not for
bidden by law and fix the time 
and place of holding the same. 

Section 12. Tei:m of Office, The 
term of office of the mayor shall 
bl~ two years. The term of office 
of the councilmen shall be three 
years. All elective officers shall 
take office on the first day of 
January following their election 
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and qualification. All officers in 
office when this charter takes 
effect shall remain in office for 
their full terms, except the asses
sor and the constables, and shall 
continue to govern the city in the 
usual manner until their succes
sors have been elected and quali
fied. Elective officers shall be 
elected for only the offices the 
terms of which expire at the time, 
or for the unexpired terms and 
vacancies in such elective offices. 

Section 13. Vacancies. An elec
tive office shall be deemed vacant 
in case of the failure of the person 
elected to qualify within fifteen 
days after official canvass of the 
election at which he is elected, 
or by reason of death, resignation, 
removal from the city, conviction 
of a felony, removal from office, 
or failure without good cause to 
perform the duties of his office 
for a period of three months. If 
a vacancy occurs in an elective 
office, the council shall forthwith 
appoint an eligible person to fill 
the office until the next general 
municipal election, when the of
fice shall be filled by election for 
the unexpired term, if any; if not, 
then for a full term. 

Section 14. Salaries of Elective 
Officers. The salary of the mayor 
and councilmen shall be fixed by 
resolution of the council. Such 
salary so fixed shall not exceed 
ten dollars to the mayor and each 
councilman for each meeting and 
not for more than two meetings 
each month. They may be reim
bursed for reasonable expenses 
incurred in the performance of 
the duties of their office. 

Section 15. Reserved. 

CHAPTER III 
Legislation and Administration 
Section 16. Presiding Officer. 

The mayor shall be the president 
of the council and shall preside at 
all its meetings. At the first reg
ular meeting of the council which 
shall be held on the first Tuesday 
after the first Monday in January 
after the municipal election, the 

council shall elect one of its mem
bf'rs president pro-tern. Such 
president pro-tern shall preside at 
the meetings of the council in the 
absence of the mayor from the 
city and shall during the absence 
of the mayor from the city or 
during his disability be acting 
mayor with full power as mayor. 
The mayor shall be recognized as 
the official head of the city for 
all ceremonial purposes. by the 
courts for the purpose of serving 
processes, and by the governor 
for purposes of martial law. 

Section 17. Council Meetings. 
All meetings of the council shall 
be held at a time and place desig
nated by resolution. The council 
shall keep a journal of its pro
ceedings, which shall be a public 
record. It shall hold at least one 
regular meeting each month and 
may hold other meetings as pro
vided by its rules. At any meet
ing of the council a majority of 
the members shall constitute a 
quorum, but a smaller number 
may adjourn from time to time. 
The council shall provide by ordi
nance a means by which a minor
ity may compel the attendance of 
absent members. All meetings of 
the council shall be open to the 
public. 

Section 18. Boards. The council 
shall itself be, and shall perform 
the duties and exercise the pow
ers of the local board of health, 
park board, library board and 
sinking fund commission. It may, 
however, create and appoint a 
Board of Health, a City Planning 
Commission and such other per
manent or temporary commissions 
as it so desires with advisory 
powers to investigate any subject 
of interest to the municipality. 
Such commissions may be given 
the power to administer oaths, 
and to compel the attendance of 
witnesses and the production of 
books, papers, and other docu
mentary evidence. 

Section 19. Secretary of Coun
ciL The council shall choose a 
secretary and such other officers 



and employees as may be neces
sary to serve at :its meetings, The 
secretary shall be known as sec
r-1tary of the council, and shall 
keep such records and perform 
such other duties as may be re
quired by this charter or by vote 
of the council. The council may 
designate any official or employee 
o.f the city; or a member of the 
council, to act as secretary of the 
council. 

Section 20. Ordinances and Res
olutions. The council shall have 
full power and authority to make, 
ordain, publish and enforce, alter, 
amend or repeal all such ordi
nances for the government and 
good order of the City, for the 
regulation and promotion of the 
safety, health, morals, conveni
ence and the economic well being 
of the community, for the sup
pression of vice and intemper
ance, and for the prevention of 
crime, as it shall deem expedient, 
and in and by the same to declare 
and impose penalties and punisli
ment, and enforce the same 
against any person or persons who 
may violate the provisions of any 
ordinance pas:.:;ed and ordained by 
it. All actions not required in this 
charter or by law to be taken by 
ordinance may be taken by reso
lution. All administrative busi
ness may be transacted by ordi
nary motion. Upon the final pas
sage of all ordinances and reso
lutions the ayes and noes shall 
be recorded. A majority vote of 
all the members of the council 
shall be required for the passage 
oi all ordinances and resolutions 
and motions except as otherwise 
provided in this charter. 

Section 21. Enacting Clause. 
The enacting clause of all ordi
nances shall be in the words: 
"The City of Wayzata Ordains.'' 

Section 22. Filing and Reading 
Ordinances. Every ordinance oth
er than an emergency ordinance 
shall be presented in writing and 
read at two consecutive regular 
.meetings of the council or ad
journed regular meetings not less 

than one week apart. A resolu
tion may be adopted at the same 
meeting at which it is introduced. 
An emergency ordinance is one 
for the immediate preservation 
of the public peace, health, mor
als, safety or welfare, in which 
the emergency is defined and de
clared in a preamble thereto, sep
arately voted upon. Such pre
amble shall receive the affirma
tive vote of four-fifths of the 
members of the council. No grant 
of any franchise shall be con
strued to be an emergency ordi
nance. An emergency ordinance 
may be enacted without previous 
filing, and on the same day it is 
introduced. 

Section 23. Signaiure and Pub
lication of Ordinance, Every ordi
nance, except as otherwise pro
vided in this charter, shall be 
signed by the mayor, or in his 
absence, by the president pro-tern 
of the council, attested by the 
secretary, published and recorded 
by the city manager in a properly 
indexed book kept by him for that 
purpose. Every ordinance not so 
published and recorded shall be 
void. 

Section 24. When Ordinances 
and Resolutions Take Effect. All 
ordinances except emergency or
dinances shall take effect upon 
their passage and publication, un
less a later date is fixed therein 
in which event they shall take 
effect at such later date. The 
council may provide in any ordi
nance that the same shall not go 
into effect until approved by a 
majority of those voting upon the 
question of its approval at a reg
ular election or at a special elec
tion called for that purpose in the 
manner provided in this charter. 
Such an ordinance, if so approved 
by the voters, shall go into effect 
upon the completion of the offic
ial canvass of the vote thereon by 
the council. Resolutions shall take 
effect upon their passage, unless 
a later date is fixed therein in 
which event they shall take effect 
at such later date. 
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Section 25. Revision and Codi• 
fication of Ordinances. The ordi
nances of the City may from time 
to time, by a single ordinance, be 
revised, re-arranged and codified 
and any new matter may be add
ed which may be deemed neces
sary by the council. Such revision 
a11d codification may be published 
in book form and such publica
tion shall be held to be a suffic
kn t publication of all of the or
dmances contained therein. Or 
such revision may be published 
by filing the same in typewritten 
form in the office of the city man
ager for public inspection and by 
publishing in the manner pre
scribed by this charter a notice 
to the effect that such revision has 
been made and is on file for pub
lic inspection. When published in 
book form every such book shall 
contain a printed certificate of the 
mayor and secretary that the pub
lication is correct; and such book 
so published shall be received in 
evidence in any court for the pur
pose of proving the ordinances 
therein contained the same and 
fo:r the same purpose as the or
iginal ordinances, books, minutes, 
or journals would be received. 

CHAPTER IV 
Administration of City Affairs 
1Section 26, The Cify Manager. 

The city manager shall be the 
chief administrative officer of the 
city. He shall be chosen by the 
council solely on the basis of his 
training, experience and admin
istrative qualifications; the choice 
shall not be limited to inhabitants 
of the city or state. The city man
ager shall be appointed for an in
definite period, and he shall be 
removable by the council at any 
time. If removed at any time 
after one year of service he. may 
request written charges and a 
public hearing on the same before 
the council prior to the date on 
which his final removal shall take 
effect, but pending and during 
such hearing the council may sus
pend him from office. During the 

absence or disability of the city 
manager, the duties of his office 
shall be performed by some prop
erly qualified person designated 
by the council. 

Section 27. Powers and Duties 
of the City Manager. Subject to 
provisions of this charter and any 
regulations consistent therewith 
which may be adopted by the 
council, the city manager shall 
control and direct the administra
tion of the city's affairs. His pow
ers and duties as city manager 
shall be: 

a) To see that this charter and 
the laws, ordinances and res
olutions of the city are en
forced; 

b) To appoint, and, except as 
herein provided, remove all 
heads of departments, and 
all subordinate officers and 
employees in the depart
ments, all appointments to 
be upon merit and fitness 
alone; 

c) To exercise control over all 
departments and divisions of 
the city administration creat
ed by this charter or which 
may be hereafter created by 
the council; • 

d) To attend all meetings of the 
council, with the right to 
take part in the discussions 
but having no vote; but the 
council may at its discretion 
exclude him from meetings 
at which his removal is con
sidered; 

e) To recommend to the coun
cil :for adoption such meas
ures as he may deem neces
sary for the welfare of the 
people and the efficient ad
ministration of the city's 
affairs; 

.f) To keep the council fully 
advised as to the financial 
condition and needs of the 
city, and to prepare and to 
submit to the council the an
nual budget; 

g) To prepare and to submit to 
the council for adoption an 
administrative code incorpor-



ating the details of adminis
trative procedure, and from 
time to time to suggest 
amendments to the same; 
and . 

h) To perform such other du
ties as may be prescribed by 
this charter or required of 
him by ordinance or resolu
tions adopted by the council. 

Section 28. Departments of Ad
ministration. The c o u n c i I may 
cteate such departments, divi
sions, and bureaus for the admin
istration of the city's affairs as 
may seem necessary, and from 
time to time alter the powers and 
organization of the same. It shall, 
in conjunction with the city man
ager, prepare a complete adminis
trative code for the city and enact 
the same in the form of a:n ordi
nance, which may be amended 
from time to time by ordinance. 

Section 29. Subordinate om. 
cers. There shall be such officers 
subordinate to the city manager 
as the council may create by ordi
nance. The council may by ordi
nance abolish offices which have 
been created by ordinance, and 
it may combine the duties of 
various offices as it may see fit. 

Section 29 (a). Assessor and 
AUorney. The council shall ap
point a city attorney and an as
sessor to serve at the will of the 
council. 

Section 30. Purchases and Con
;tracts. The city manager shall 
be the chief purchasing agent of 
the city. All purchases on behalf 
of the city shall be made, and 
all contracts let by the city man
ager subject to the approval of 
the council. Such approval must 
be given in advance whenever the 
amount of such purchase or con
tract exceeds five hundred dol
lars ($500.00). All contracts, bonds 
and instruments of every kind t~ 
which the city shall be a party 
shall be signed by the mayor on 
behaU of the city as well as by 
the city manager, and shall be 
executed in the name of the city. 

Section 31. Contracts, In all 

cases of work to be done by con
tl'act, or for the purchase of prop
erty of any kind, when the amount 
involved is more than one thou
sand dollars ($1,000.00), unless the 
council by an emergency ordi
nance shall provide otherwise the 
cily manager shall give not less 
than ten days public notice of the 
time and place of receiving bids 
therefor. The council may reject 
any or all bids. The council may 
regulate by ordinance the mak
ingcof bids and the letting of con
tracts. 

CHAPTER V 
Taxation and Finance 

Section 32. Council :to Control 
Finances. The council shall have 
full authority over the financial 
offairs of the city, and shall pro
vide for the collection of all rev
enue, the auditing and settlement 
of accounts, and the safe keeping 
and d i s bur s em e n t of public 
moneys. 

Section 33. System of Taxa
tion. Subject to the state con
stitution, and except as forbidden 
by it or by state law, the council 
shall have full power to provide 
by ordinance for a system of lo
cal taxation and to change the 
same from time to time. Insofar 
as the city procures a revenue 
from taxes upon real estate and 
pHsonal property on an ad val
orem basis, it shall conform: as 
fully as possible to the general 
laws of the state as to assessment 
of such property and the collec
tion of such taxes. 

Section 34. Fiscal Period. The 
fiscal period of the city shall be
gin on the first day of January 
and end on the last day of De
cember in each year. 

Section 35. Preparation of fhe 
Annual Budget, The city mana
ger shall prepare the estimates 
for the annual budget and submit 
the budget to the council for ap
proval. The estimates of expen
ditures shall be arranged in such 
manner as to give the following 
information. 
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1. For each department and di
vision of the city, 
a. General operating expens

es, subdivided into sup
plies, wages, repairs and 
other similar expendi
tures with supporting de
tails; 

b. Capital outlays (for new 
construction, new equip
ment, and all improve
ments of a lasting char
acter); and 

2. Fixed charges. The esti
mates shall be in detail to 
show clearly the purpose for 
which the moneys to be ex
pended in each department 
are to be used. In parallel 
columns shall be shown the 
amounts expended u n de r 
similar heads for the past 
two completed fiscal years, 
and as far as possible for 
the completed i:,ortion of the 
current year. All increases 
and decreases as compared 
with preceding years shall 
be clearly shown. The esti
mates of revenue shall be 
arranged under the follow
ing headings or such others 
as may be desirable; Sums 
derived from 
a. General Property tax, 
b. Fines, 
c. Fees, 
d. Interest, 
e. Sales and Rentals, 
f. Operation of Public Utili

. ties, 
g. Special Assessments, 
h. Sales of Bonds or other 

obligations and 
i. Miscellaneous, not includ-

ed in any other item. 
In parallel columns shall be 
shown the actual revenues 
and uncollected balances re
ceivable under similar head
ings for the last two fiscal 
yea.rs. The budget estimates 
shall also show the funds 
into which each item of re
ceipts will be paid and the 
funds out o:f which each 
item of expenditure will 

be disbursed. Copies of the 
budget estimates shall be 
given to each member of the 
council. 

Section 36. Passage of the 
Budget. The budget shall be the 
principal item of business at the 
first regular meeting of the city 
council in September of each 
year, and the council shall hold 
adjourned meetings from time to 
time until all the estimates have 
b1,en considered, The meetings 
shall be so conducted as to give 
interested citizens a reasonable 
amount of time in which to be 
heard, and an opportunity to ask 
such questions as may seem per
tinent to them. The budget esti-
111ates shall be read in full and 
the city manager shall explain the 
various items thereof as fully as 
may be deemed necessary by the 
council. The annual budget finally 
agreed upon shall be a resolution 
setting forth in detail the com
plete financial project of the city 
for the ensuing budget year, It 
shall indicate the sums to be 
raised and from what soul'ces, 
and the sums to be spent and for 
what purposes, and a reasonable 
amount, not to exceed ten per 
cent of the total amount of the 
budget, may be included, not 
allotted to any item of expendi
ture as a contingency fund which 
may be used :for any lawful pur
pose upon a four-fifths vote of all 
the members of the council. The 
total sum appropriated shall be 
less than the total estimated rev
enue by a safe margin. The coun
cil shall adopt the budget reso
lution not later than the 8th day 
of October of each year. 

Section 37. Alterations in the 
Budget, After the budget shall 
have been duly adopted, the 
council shall have no power to 
increase the amounts therein 
fixed (by the insertion of new 
items or otherwise) beyond the 
estimated revenue, unless actual 
receipts exceed the estimates and 
in that event any increase adopt
ed for exPenditures shall not ex-
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ceed the actual receipts. Further, 
when bonds or emergency debt 
certificates have been authorized 
in the manner provided in this 
charter, or by state law, such 
authorization shall be deemed an 
additional appropriation of funds 
for the· purpose of which such 
obligations were authorized, so 
far as the amount thereof exceeds 
the estimate in the then next suc
ceeding budget of receipts from 
the sale of bonds for the same 
purpose. The sums fixed in the 
budget shall be appropriated as 
of the first day of January for the 
purpose named therein. The coun
cil may, by resolution passed by a 
four-fifths vote of all its mem
bers, reduce salaries or the sums 
appropriated for any other pur
pose. Upon the written recom
mendation of the mayor or the 
city manager, the council may at 
any time by a four-fifths vote 
transfer any portion of an unen
and keep the original copy of 
cumbered balance of an appropri
ation to any other purpose or 
object, but no such transfer shall 
be made in any other manner. 

Section 38. Enforcement of the 
Budget. It shall be the duty of 
the mayor and the city manager 
to enforce strictly the provisions 
of the budget. They shall not 
approve any expenditure or any 
contract involving an expendi
ture, except such as are to be 
paid by the issuance of bonds or 
emergency debt certificates as 
authorized in this charter, unless 
an appropriation has been made 
for it in the budget, nor for an 
expenditure mentioned in the 
budget unless there is a sufficient 
une;icpended balance left after de~ 
ducting the total past expendi
tures and encumbrances against 
the item in question. No expen
diture except for salaries previ
ously fixed by resolution may be 
made except in pursuance of a 
signed requisition or contract. 
Such requisitions and contracts 
shall be deemed to be encum
brances upon the budget items 

from which they are to be paid 
to the same extent as though the 
expenditure therefor had actu
ally been made. 

Section 39. Levy and Collection 
of Taxes. On or before the eighth 
day of October of each year the 
council shall by resolution levy 
the taxes necessary to meet the 
requirements of the budget for 
the ensuing budget period, tak
ing into account estimated rev
enues from sources other than 
tuxation. The city manager shall 
transmit to the County Auditot 
annually, not later than the tenth 
of October, a statement of all 
taxes; and assessments levied, and 
such taxes and assessments shall 
be collected with and the pay
ment thereof enforced in like 
manner as state taxes. No tax 
shall be invalid by reason of any 
informality in the manner of 
levying the same. 

Section 40. Board of Equaliza
iion, The council shall constitute 
a board of equalization and shall 
meet as such in the usual place 
for holding council meetings be
tween the first day of June and 
15th day of July in each year, 
to equalize the assessments ac
cording to law. Public notice of 
such meeting shall be given at 
least ten days prior to the date 
fixed, as provided by law. The 
assessor shall be in attendance 
but shall have no vote, 

Section 41.. Receipis, All income 
of. the city from any source shall 
be paid to the city manager who 
shall receipt for it in duplicate 
the receipt as a permanent record. 
The city manager shall deposit 
promptly all money received by 
him in his official capacity in 
such depositories as may be desig
nated by the council, and then 
only after such depositories shall 
have furnished a surety bond or 
collateral, approved by the coun
cil, in an amount adequate to pro
tect the city. The city manager 
shall not deposit any money in 
any bank in excess of the bond 
or collateral so furnished, plus 
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the amount of such deposit cov
ered by federal deposit insurance. 
Funds not presently needed for 
other purposes may be invested 
and reinvested in any obligations 
in which sinking funds are au
thorized to be invested, when so 
dh'ected by the council, and such 
securities may be deposited for 
safekeeping with any bank or 
trust company maintaining a safe
keeping department. 

Section 42. Disbursements. Dis
bursements other than those made 
to pay the principal or interest 
on bonds o.f the city shall be made 
only 1.1pon orders signed by the 
mayor or president pro-tern of 
the council, in the absence of the 
mayor, and by the city manager 
or in his absence or disability, 
some properly qualified person 
designated by the council. Every 
such order shall specify the pur
pose for which the disbursement 
is made, and indicate the fund 
out of which it is to be paid. 
Principal and interest on bonds 
or other similar obligations of the 
city shall be paid by or under the 
direction of the city manager, 
without such order, by check 
mailed a sufficient time before 
the due date to the bank at which 
the principal or interest is pay
able. 

Setcion 43. Funds, There shall 
be maintained in the city treas
ury the following funds: 

a) A general fund for the pay
ment of such expenses of the 
city as the council may deem 
proper. Into this :fund shall 
be paid all money not here
in provided to be paid into 
any other fund; 

b) A permanent improvement 
fund into which shall be 
paid all moneys received 
from special assessments for 
local improvements and from 
the sale of bonds issued in 
anticipation of the collection 
of special assessments or 
bonds issued for the city's 
share o:f the cost of any 
local i,mprovement. Any 

other contribution by the 
city to the cost of an im
provement shall be trans
ferred from the general fund 
to this fund. There shall be 
paid out of this fund such 
amounts as may become due 
on account of the making of 
any public improvement in 
the city the cost of which 
has been specially assessed 
in whole or in part, provided 
that when the cost of any 
improvement f o r w h i ch 
bonds have been issued is 
paid in full, the remainder 
of the special assessments 
levied for such improvement 
shall be paid into an account 
in the bond and interest 
fund appropriated to the 
payment of such bonds. 

c) A bond and interest fund for 
the purchase or payment 
when due of the principal 
of and interest upon any 
bonds of the city. Separate 
accounts :for the payment of 
individual issues or groups 
of issues shall be maintained 
within this fund, to the ex
tent and in the manner re
quired by the laws of the 
state and ordinances and 
resolutions authorizing and 
establishing the terms of 
such bonds. The council 
shall annually levy a tax 
sufficient to meet all obliga
tions against this fund when 
due, unless otherwise pro
vided for; 

d) A public utility fund into 
which shall be paid all mon
ey derived from the sale of 
bonds issued on account of 
any municipally owned utili
ty, all proceeds of any tax 
leyy for the public utility 
fund, and all money derived 
from the sale of utility ser
vices, and from the sale of 
any property acquired for 
or used in connection with 
such utility. There shall be 
paid out of this fund the 
cost of the purchase, con-
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struction, extension, im
provement, operation, main
tenance and repair of all 
utilities. Moneys sufficient, 
together with any special as
sessments collected for such 
purpose, to pay the princi
pal and interest upon bonds 
issued for the purchase, 
construction, extension or 
improvement of any utility 
shall be transferred from 
this fund to the appropriate 
account in the bond and in
terest fund at the times re
quired for such paymeni"s. 
Separate accounts shall be 
kept for all utilities which 
are operated separately; but 
the operations of any two 
or more utilities may be 
combined by ordinance, and 
the combined r e v e n u-e s 
thereof pledged for the pay
ment of bonds issued to 
fiance improvements of any 
part of the combined utility. 

In addition to the foregoing 
funds, there may be maintained 
in the city treasury, whenever the 
council deems it advisable, the 
following funds: 

e) Working capital or revolving 
fund, for financing self sus
taining activities not ac
counted for through other 
funds. 

f) A trust and agency fund for 
the care and disbursement 
of money received and held 
by the city as trustee or cus
todian or in the capacity of 
an agent for individuals or 
other governmental units; 

g) Such other funds as may be 
required by statute or ordi
nance. 

In lieu of establishing any of 
the three foregoing types of 
funds, (e), (f), and (g), the council 
may provide for the recording of 
operations or activities for which 
the use of such funds might be 
suitable through the maintenance 
of separate accounts in any ap
propriate fund already estab
lished. 

Section 44. Accounts and Re
ports. The city manager shall be 
the chief accounting officer of the 
city. The council may prescribe 
and enforce proper accounting 
methods, forms, blanks and other 
devices consistent with the law, 
this charter, and the ordinance 
passed under it. The manager 
shall submit to the council a 
monthly statement showing the 
amount of money in the custody 
of the city manager, the status of 
all funds, the amounts spent or 
chargeable against each of the 
budget allowances and the bal
ances left in each, and such other 
information relative to the finan
ces of the city as the council may 
require. The accounts of all city 
officers who receive or have cus
tody of public funds shall be 
audited annually by a competent 
public accountant or by the state 
comptroller, and an annual state
ment showing the receipts and 
disbursements of the dty shall be 
published. 

Section 45. Bonded Debt. The 
city may borrow money and issue 
and sell bonds for any and all of 
the purposes authorized and sub
ject to the limitations and proce
dural requirements now or here
after provided by the general 
laws of the State of Minnesota 
applicable to cities of the same 
class, and subject to the further 
provisions of this section. No 
bonds shall ever be issued to pay 
current expenses. A resolution 
submitting the proposition of is
suance of bonds to the electors 
of the city shall be adopted only 
b;r a vote of four-fifths of all the 
members of the council. In cases 
where an election on bonds is not 
required by law, the issuance 
thereof shall be authorized by or~ 
dinance adopted by a four-fifths 
vote of all the members of the 
council and stating the maximum 
amount and purpose or purposes 
of the issue. The form and de
tails of bonds, and all covenants 
to be made by the city for the 
security thereof may be estab-
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lished by the council by resolu
tion adopted after the bonds have 
been authorized by the electors 
or by ordinance. The full faith 
and credit of· the city shall be 
pledged for the payment of all 
bonds, except that when net rev
enues to be derived from the 
operation of any public utility or 
combined utility or revenue-pro
ducing enterprise of the city are 
pledged for the payment of bonds 
issued for the acquisition or bet
terment of such utility or enter
prise, such bonds may in the dis
cretion of the council be issued as 
general obligations of the city or 
may be made payable solely from 
said net revenues. No election 
shall be required for the authori
zation of -bonds for the following 
purposes: 

1) Ex:tending, enlarging or im
proving water, light, heat, 
power and sewage disposal 
plants and systems, or any 
of them, owned and operat
ed by the city, and acquiring 
property needed in connec
tion therewith. 

2) Acquiring property, real or 
personal, for any municipal 
purpose, provided that the 
total amount of bonds au
thorized for this purpose 
without an election which 
are outstanding at any time 
shall not exceed $25,000. 

3) For any purpose authorized 
by the laws of the State of 
Minnesota, when such laws 
permit the issuance of bonds 
for such purpose without an 
election. 

Section 46. Reserved. 
Section 47. Reserved. 
Section 48. Resurved. 
Section 49. Reserved. 
Section 50. Ceriifica:l:es of In

debtedness, In addition to bonds, 
the city may issue certificates of 
indebtedness, for the payment 
of which its full faith and credit 
shall be pledged, for the following 
purposes and subject to the fol
lowing conditions: 

1) If in any year the receipts 

of the city shall from some 
unforeseen cause become in
sufficient for the ordinary 
expenses of the city, or if 

" any calamity or other public 
emergency should make 
necessary extraordinary ex
penditures, the council may 
by a resolution approved by 
four-fifths of all the mem
bers thereof authorize the 
sale of emergency debt cer
tificates to run not to ex
ceed eighteen months, and 
to bear interest at a rate of 
not more than six percent 
per annum. A tax sufficient 
to redeem all such certifi
cates at maturity shall be 
levied as a part of the bud
get of the next year follow
ing the issuance of such cer
tificate. 

2) At any time after the first 
day of the year following 
the making of an annual tax 
levy, the council may by a 
resolution approved by four
fifths of all the members 
thereof authorize the sale of 
tax anticipation certificates 
to an amount not exceeding 
and in anticipation of the 
collection of the taxes so 
levied which are not yet col
lected. Said certificates shall 
mature not later than the 
first day of April of the year 
following the year of issu
ance, The proceeds of said 
taxes shall be irrevocably 
pledged for the payment of 
the principal of and interest 
on said certificates when 
due, but if the collections of 
said taxes should be insuffic
ient to make such payments 
in full, the same shall be 
made from any other avail
able funds of the city, and 
the city shall levy addition
al taxes in amount sufficient 
to restore said deficiency. 
Said certificates shall bear 
interest at a rate of not more 
than six per cent per annum. 
Said certificates shall not be 
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included within the net debt 
of the city for the purpose of 
any charter or statutory lim
itation upon such net debt. 

3) The certificates authorized in 
this section may be sold in 
such manner and upon such 
terms as shall be directed by 
the council, and no election 
shall be required for the 
authorization thereof. 

CHAPTER VI 
Public Improvements 

Section 51. City Plan. The City 
Council may, with such assist
ance as they shall deem necessary, 
prepare and adopt a complete 
plan for the future physical de
velopment of the city. Such plan 
may be altered from time to time. 
It may include provisions for the 
planning and development of new 
areas, for the planning and loca
tion of public buildings, parks, 
playgrounds, bridges, and other 
public facilities, and for the lay
ing out, grading and improvement 
of streets and public places, as 
well as for all other matters 
which may seem essential to such 
plan. 

Section 52. Public Improvemen:ts 
and Special Assessmen:ts, The city 
shall have power to make any and 
every type of public improvement 
not forbidden by the laws of the 
State, and to levy special assess
ments therefor upon properties 
benefited thereby. The amounts 
assessed to benefited property 
may equal the cost of the im
provements with interest until 
paid. 

Section 53. Improvements. The 
council may adopt a comprehen
sive ordinance prescribing the 
procedure which shall be followed 
thereafter in making all improve
ments and making assessments 
therefor, and such ordinance 
when adopted shall supplant all 
other provisions of the law on the 
same subject and may be amend
ed only by a vote of four-fifths of 
all the members of the council. 
Such ordinance shall provide for 

such notice and hearing in the 
ordering of improvements and the 
making of assessments therefor as 
shall be necessary to meet consti
tutional requirements. All plans, 
specifications, maps, charts, and 
field notes prepared by order of 
the council shall be the property 
of the city. 

Section 54. Eminent Domain. 
Condemnation proceedings by this 
city shall be carried out as pro
vided in Minnesota Statutes, 
Chapter 117 and acts amendatory 
thereof. 

CHAPTER VII 
Franchises 

Section 55. Definition of Fran
chise. The word "franchise" as 
used in this chapter shall be con
strued to include all privileges 
granted to any person, firm, asso
ciation, or corpori:1tion in, over, 
upon, or under any of the high
ways or public places of the city, 
whether such privileges have 
been or shall hereafter be granted 
either by the city or by the State 
of Minnesota. 

Section 56. Franchise Ordi
nances. The council may grant 
franchises by ordinance adopted 
by a four-fifths vote of all its 
members, but in no case. shall a 
franchise be adopted by an emer
gency ordinance. Franchise rights 
shall always be subject to the 
superior right of the public to use 
streets and public places. All cor
porations, co-partnerships, or per
suns desiring to make an espec
ially burdensome use of the 
streets or public places, incon
sistent with the public right in 
such places, or desiring the priv
ilege of placing in, over, upon, or 
under any street or public place 
any permanent or semi-permanent 
fixtures for the purpose of con
structing or operating street or 
other railways, or for telephoning, 
or telegraphing, or transmitting 
electricity, or transporting by 
pneumatic tubes, or for furnish
ing to the city or its inhabitants 
or any portion thereof, transpor-



tation facilities, water, light, heat, 
power, or any other public utility, 
or for any other purpose, shall be 
required to obtain a franchise be
fore proceeding to make such use 
of the streets or public places or 
before proceeding to place such 
fixtures in such places. 

Section 57. Term Limited. The 
council in granting any franchise 
shall fix the term thereof. No 
franchise shall be granted for a 
longer term than twenty-five 
years. 

Section 58. Rates and Charges. 
Every grantee of a franchise to 
operate a public utility shall give 
courteous, efficient and adequate 
service at reasonable rates. 

Section 59. Conditions of Fran
chise. Every franchise which does 
not contain the provisions pre
scribed in this section shall be 
absolutely void and incapable of 
ratification by estoppel or other
wise. Every franchise shall con
tain the following provisions: 

a) That the grantee shall be 
subject to and will perform 
all the terms in this chapter 
provided. 

b) That the grantee shall not 
issue any capital stock on 
account of the franchise or 
the value thereof, and the 
grantee shall have no right 
to receive, upon condemna
tion proceedings qroµght by 
the city to acquire tp.e public 
utility exercising such 'fran
chise, any return on account 
of the franchise or its value. 

c) That no sale or lease of said 
franchise shall be effective 
until the assignee or lessee 
shall have filed in the office 
of the city manager an in
strUII1ent, duly executed, re
citing the fact of such sale 
or lease, accepting the terms 
of the franchise, and agree
ing to perform all the condi
tions required of the grantee 
thereunder. 

d) A provision for the accept
ance of the franchise in writ-

ing by the grantee within 
thirty days after its passage. 

Section 60. Further Provisions 
in Franchises. The enumeration 
in this charter of particular pro
visions which must be included 
in every franchise shall not be 
construed to impair the right of 
the city to insert in such franchise 
such other and further conditions 
and restrictions as the council 
may deem proper to protect the 
city's interests, nor shall anything 
contained in this charter limit 
any right or power possessed by 
the city over existing franchises. 

Section 61. Acceptance of Fran
chise. Every ordinance granting 
any franchise shall contain all the 
terms and conditions of the fran
chise. A franchise shall be with
out any validity whatever until 
it has been unconditionally ac
cepted in all its terms by the 
grantee and until a written state
ment of such acceptance signed 
b:r the proper officers of the 
grantee shall have been filed with 
the city manager. The grantee 
shall bear the cost of publication 
of franchise ordinances and shall 
guarantee such payment in a 
manner satisfactory to the council 
before the ordinance is passed. 

Section 62. Renewals or Exten
sions. Every extension, renewal 
or modification of any existing 
franchise or of any franchise 
granted hereunder shall be sub
ject to the same limitations and 
granted in the same manner as a 
new franchise. 

CHAPTER VIII 
Miscellaneous and Transitory 

Provisions 
Section 63. Charter a Public 

Act. This charter shall be a pub
lic act and need not be pleaded 
nor proved in any case. It shall 
take effect thirty days from and 
after its adoption by the voters 
of the city. 

Section 64. Oath of Office. Every 
elected or appointed officer of the 
city shall before assuming his of
ficial duties, appear before the 
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city manager and take and sub
scribe the oath of office prescribed 
by law and file the same with the 
city manager, Every officer of the 
city shall hold over until his suc
cessor has been elected or ap
pointed and has duly qualified. 
He- shall deliver to his successor 
or to the city, all official books, 
papers, and records in his posses
sion. 

Section 65. Official Bonds, The 
city manager shall furnish, before 
assuming the duties of his office, 
a good and sufficient surety bond, 
o! a surety company authorized to 
c,.i business in this state, for the 
faithful performance of his duties 
in a sum fixed by the council and 
sufficient amply to protect the 
city. Such official bond shall be 
approved by the council. The 
council may require that bonds 
be furnished by other elective and 
appointive officers. The premium 
on such bonds shall be paid by 
the city. 

Section 66. Officers No:t :to Ac
cept Favors, No officer or em
ployee of the city shall solicit or 
receive any pay, commission, 
money or thing of value or derive 
any benefit, profit or advantage, 
directly or indirectly; from or by 
reason of any improvement, alter
ation or repair required by the 
city, or any contract to which the 
city shall be a party, except his 
lawful compensation or salary as 
such officer or employee, or e;J/:
cept as his property may be bene
fited incidentally by the making 
of public improvements. No offi
cer or employee of the city, ex
cept as otherwise provided by 
law, shall solicit, accept, or re
ceive directly or indirectly from 
any public utility company or the 
grantee of any franchise any ser
vice upon terms more favorable 
than those granted to the public 
generally. 

Section 67, Fol'fei:ture of Office. 
Any willful violation by any 
elected officer of any or the pro
visions of this charter or of the 
ordinances lawfully enacted un-

der its authority or of his official 
oath, and any willful omission to 
perform any of the duties imposed 
upon such officer by this charter, 
the city ordinances, or such offic
ial oath shall constitute malfeas
ance or nonfeasance in office. The 
District Court of Hennepin Coun
ty is hereby given exclusive juris
diction to try such cases of mal
feasance or nonfeasance in a 
summary manner, upon complaint 
of any fifty legal voters, and a 
judgment of conviction by such 
court shall work an immediate 
forfeiture of office. Such cases 
shall be preferenced cases and 
shall be tried within thirty days 
after said complaint is filed. 

Section 68. Official Publication, 
The council shall designate as an 
official newspaper any newspaper 
of general circulation in this city, 
and shall designate by resolution 
three proper places in this city 
for the purpose of posting notices. 
"Whenever any public notice or 
publication shall be required 
either by this charter or by any 
ordinance of the city, such notice 
or publication may be given either 
by publication once in such offic
ial newspaper or by posting for 
ten days in the three public places 
in said city designated for the 
purpose by the council, or by both 
such methods. The council may 
designate which method shall be 
used in esich case, or require that 
both. be used. 

Section 69. Application of Gen
eral Laws, AU general laws of 
the state applicable to cities of 
the class to which the City of 
Wayzata belongs, not inconsistent 
with the provisions of this charter 
shall apply to the City of Way
zata and shall be construed as 
supplementary to the provisions 
of this charter. All acts and parts 
of acts giving the city authority 
and powers to be exercised out
side of the corporate limits are 
hereby expressly :retained. 

Section 70. Vacation of Sfree:ts. 
The council shall have the exclu
sive power, by ordinance passed 



by a unanimous vote of all the 
members thereof, to vacate or 
discontinue highways, streets and 
alleys within the city. Such vaca
tions may be made only after 
notice and hearing of affected 
property owners and upon such 
further terms a:nd by such proce
dure as the council may, by ordi
nance, prescribe. A record of each 
such vacation shall be filed in the 
office of the Register of Deeds o:f 
Hennepin County. 

Section 71. Adverse Possession, 
No right, title, estate or easement 
of the city in any property shall 
be lost by adverse possession or 
occupancy, and no statute of lim
itations shall operate against the 
city in favor of any person occu
pying any public property or 
highway, whether such property 
or highway shall have been im
proved or not. 

Section 72. Damage Suits. No 
action shall be maintained against 
the city on account of any injur
ieri or damages to persons or prop
erty unless such action shall be 
commenced within one year from 
the occurrence of such injury or 
damage, nor unless notice shall 
have been given in writing to the 
city manager within thirty days 
after the occurrence of such in
jury or damage, stating the time 
when and the specific place where, 
and the ci.rcumstaI).~es under 
which the same occurretl and that 
the person injured or · 'tlarilaged 
will claim damages of the city 
therefor, and the amount of such 
claim. The time for giving such 
notice shall not include any per
iod of time next succeeding the 
occurrence of the injury and not 
in excess of 90 days during which 
the person injured is incapacitat
ed from giving such notice by 
reason of the injury sustained. 

Section 73. Recovery of Judg
ment, If any judgment shall be 
recovered in any action against 
the city for any injury or damage 
c~used by any construction, exca
vat10n, opening or defect in any 
public place, caused or occasioned 

by the act or omission of any per
son, firm, association or corpora
tion, the city shall have the right 
to recover the amount of such 
judgment from the person or per
sons responsible for such defect. 

Section 74. Ordinances to Carry 
01U Charter, The council shall by 
ordinance make such rules and 
regulations as may be necessary 
to carry out and make effective 
the pl'ovisions of this charter. 

Section 75. Existing Ordinances 
Continued. All ordinances not in
consistent with the provisions of 
this charter and in force when 
this charter takes effect are here
by continued in full force and 
effect until amended ol' repealed 
by the council. 

Section 76. Pending Condemna
tion and Assessments. Any con
demnation or assessment proceed
ings in progress when this charter 
takes effect shall be completed 
under the laws under which such 
proceedings were begun. All as
sessments made by the city prior 
to the time when this charter goes 
into effect shall be collected and 
the lien thereof enforced in the 
same manner as if this charter 
had not been adopted. 

Section 77. Reserved. 
Section 78. Righ:ts and Liabili

ties, The City of Wayzata shall 
remain vested with and continue 
to have, hold and enjoy all prop
erty, property rights, rights of ac
tion, and rights of every kind now 
belonging to or pertaining to the 
city, and shall be subject to all 
liabilities which now exist against 
the city. 

(Revised Charter of the City of 
Wayzata, adopted 1963). 

CERTIFICATE OF 
COMMISSION 

State of Minnesota) 
)ss. 

County of Hennepin) 
WHEREAS, the H on or a b l e 

Judges of the District Court in 
and for the Fourth Judicial Dis
trict of Minnesota did, on the 9th 
day of May, 1963, duly make and 



file their order, pur:,uant to the 
Constitution of the State of Min
nesota, and laws enacted pursuant 
thereto, appointing a charter com
mission for the City of Wayzata, 
Hennepin County, Minnesota, and 

WHEREAS, said charter com
mission <lid thereafter qualify in 
the manner required by law on 
June 19, 1963, and 

WHEREAS, said charter com
mission, in obedience to said or
der, did thereafter duly prepare 
and frame a revision of the Char
ter of the City of Wayzata, of 
whi·ch the foregoing document, 
composed of 78 sections, num
bered from 1 to 78 inclusive is a 
draft, 

NOW, THEREFORE, we, the 
undersigned, members of said 
charter commission, under and 
pursuant to the power conferred 
upon us as aforesaid, and acting 
in accordance with the statutes 
in such case made and provided, 
do hereby fix our signatures to 
said draft in testimony · of our 

approval thereof, and do hereby 
deliver the same to the city coun
cil and city manager of Wayzata, 
for submission to the voters in the 
manner subscribed by law. 

Dated at Wayzata, Minnesota, 
this 22nd day of October, 1963. 

John Andrus III, Chairman 
Marlon 0. Haugen, Vice 

Chairman 
Mrs. David Koch, Secretary 
Mrs. Sewall D. Andrews, Jr. 
John C. Baker 
Anthony Feser 
Norman R. Osterby 
Wayne Linman 
Lee Lathrop 
Michael Vukas 
Mrs. Leonard L. Kallestad 
Alfred E. Simpson 
Rudolph Meehan 
Mrs. John Slothower 
Douglas Hail 

By order of the City Council of 
the City of Wayzata, Minnesota. 

Wayne Fadden, 
City Manager 

(11/7, 14, '63) 


