o
- p, Ry CLARK

MAYOR

DAROLD SNORTUM
PRESIDENT OF GOUNGIL

FLOYD E. LUCAS

TREASURER

e Sammte o J At e, B A ” R~

Cify of Canby

LARGESTGITY IN

CHARLES E. KITTELSON YELLOW MEDICINE COUNTY

RECORDER

OFFICE OF RECORDER
TELEPHONE 1

MINNESOTA

CuRTIFICATE

atate of Minnesota )
County of Yellow Medicine) SS

I, Charles E. Kittelson, City Recorder for the
Clty of “Yanby, in and for said County and sState
aforesaid do hereby certify &hat I have compared
the withingand foregoing Charter with the original
Charter now remaining of record in my office and
that the same is a true and correct copy of said
original, and the whole thereof, and that the

said Charter was duly passed at’ a special election
held on February 28, 1961.

Therresults of the election were as follows:

“yes votes 281

no votes 170

The Common Council of the City of Canby canvassed
the vote at a special meeting held March 1, 1961
At which they declared the Charter duly passed

COUNCIL

DAROLD SNORTUM

C. O. GILBERTSON

A, RAYMOND MELROSE
VERNON ANDERSON
WILLIAM FLIEDER

A; M. HELGAAS

City Becorder
City of Canby

Dated March 15, 1961

DEPARTME Y

w-\ ~,

MAR 17‘

et W A—

Seeretary of State

)5V 7/
STATZ C7 IININESSTA

CI‘ eTATA

1961




ot be pleaded or proved In any case. It shall take effect thirty (30) days from ond : o e

CHERTER
OF THE CITY OF CARG
VELLOK MEDICINE COUNTY, HINNESOTA

CHAPTER 1 Name, boundaries, powers, and general provisions. ;
Section 1,01, Neme and boundaries. The City of Canby, in the County of Yellou ” o
fedicine and State of Minnesota, shall upon the taking effect of this Charter, con- s
tinve to be & municipal corporation under the rame and style of the City of Canby,

uith the same boundaries as riow arg or h@reaf’ter may be estehlished,

Section 1,02, Division of the City into WYards, The City of Canby is heveby divided

into tuo wards. That portion of the City lying southeast of a line rumning northesst

and southwest along the conter of Haarfager Avenue shall be termed ward nubber one,

That portion of the City lying vorihuest of seid line shell be termed word number tuwo.

The City Council shall, following each federal census, consider ward boundaries. In

fhe event current boundarics are found to cause & differential of tuenty (20) per cent

of the City"s population, the Council shall change such boundaries to make the wards

gs nearly euel in péﬁulaﬁion as practicchble, Such change shall be done ;;y grdinance,

Seciion 1,09,  Powers of ihe City, The City shall have all pouers which it now or |
hereatier be possible for a sunicipsl corporation in this state to exercise in harmony

with the constitutions of this state and of the United States. It is the intention

of this charter that every pouwer which the people of the City of Canby might lawfully

confer upon thems@mes; as a municipal carporati’em by specific enwneration in this

charter shall be deemed to have been so conferred by the provisions of this section.

Thig charter shall be constvued liberally in favor of the C?ty, and the specific men-

-tion of particular powers in the charter shell ﬂotkh‘a construed as limiting in any

uay the generality of the power hersin sought to be conferred,

Section 1,04, Charter a public act. This charter shall be 2 public act and nesd

after its adoption by the votsrs.

{:HAEFER 2. Form of Government,

Section 2,01, Form of Government, The form of government established by this charier
is the "Mayor-Council Plaf®. The Council shall exercise the legislative power of the
City and detemmine all matters of policy.

- Section 2,02,  Boards and Commissions, The Council mey esteblish, requlate, and
abolish any boards or comiéions to advise the Council with respect fo any muricipal
function or activity, lo investigate any subject of interest {o the City, or to perform
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quasi-judicial functions. The Council way alse establish, regulaie and abelish the
follawing administrative boards: a hospital board, library board and a board of
health, and such other boards and comnissions as f@y in the fulure begomé necessary
oy feasible,

Sectlon 2.03, ~ Fleetive officers.
four aldermen, 211 of whom shall be quaitified electors. Tuo aldermen shall be elecied

The Council shall be couposed of & mayor . and

from each ward' end the mayor shall be clected at large. Each alderman shall serve for
a termi of four (4) years and wntil his successor is elected and qualifies, excepi thet,
at the first election held after the adoption of this charter, the candidate in each
pard receiving the largest number of votes shall serve for four (4) years and the can-
didate in each ward receiving the next-largestenumber of votes shall serve for two (2)
years., The wayor shall serve for a period of two (2) years and until his successor is
elected and qualifies, The Council shell be judges of the eleciion of the mayor and

aldermen,

Sect?on 2,04,  Incompatible offices,  No member of the Council mey hold eny other
paid municipal office or suploywent under the City and, until one year afier the
expivation of his term as mayor or dlderman, fo former mewber shall be appainted to

~any paid appointive office or euployment under the City, which office or employment
was created or the emvluments of which were increased during his term as councilman,

Section 2,05, Vacancies in the Council. A vacancy in the Council whether it be in

the office of mavor or alderman, shall be deemed to exist in case of the failure of
any p}ersgn» elected thereto to qualify on or before the date of the second regular
meeting of the new Council, or by reason of the death, resignation, removal from of-
fice, removal from the City. continuous absence from the City for wore than three
months, or conuicti‘on of a felony of any suth person whether before s?a?%@r his
quatification, or by reason of the failure of any councilman without good cause to
perfori any of the duties of membership in the council for 2 period of three months,
In each cgse the council shall by vesolution declare such vacancy to exist and shall
fortimith appoint an eligible person to fill the same until the next regular municipal
election, when the office shall be filled for the unexpired term. In the event an
alderman moves his residence from the ward from which he was elected to the other
ward within the City, no vacancy shall be demmed fo exist during the unexpired por-

tion of the current ferm, but he shall serve fo the end of such t-em as though there
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fiad been vio such removal. Nor shall @ change in ward boundaries as herein orovided
in any way effect the current term of any sldermen. However, @ candidate for election
or re-election to the office of alderman must be & bong fide resident of the werd from
which he seeks election and meel a1l other reguivements of suclt candidaie.

Section 2,06, The Mayor.  The mayor shall be. the presiding officer of the Council,

except that the Council shall choose from its mombers a president pro tenm who shall
hold office at the pleasure of the Council and shall serve as president in the Mayor's
absence and as mayor during the dissbility or absence of i'hé mayor from the City, or
mr case of a vacancy in the office of mayor, until a successor has been appointed and
gualifies. The mayor shall have a vote as @ member of the Council, He shall exercise
211 powers and perform all duties conferred and imposed upon him by this charter,

the ordinances o? the City, and the laws of the state, He shall be recognized as ihe
official nead of the City for all cevewonial purposes, by the courts for the purpose
of serving civil penoess, and by the governor Tor the purposes of martial law, He
shall study the operations of ihe City gnﬁremment and shall report to the Council any
fieglect, dereliction of duty, or waste on the part of any officer or departmentr bf |
the City. In time of public danger or emergency he may, with the consent of the

Council, take command of the police, maintaln order and enforce the law,

Seckion 2,07, - Selaries, The members of the Council and the mayor shall serve with

- corpensation of $100.00 per year, When meeting as a board of equalization they sh;al'l

cach receive cogpensation equal to the minfmum wage for firms engaged in Interstate
Commeree, as established by the federal government, per hour of actual services, Pro-

vided, mmeven that, at any regular nunicipal election, the following question way

 be voted upon:  "Shall the salaries of the mayor and aldevmen be rasied to §___

(specified amount) per year ?°. If a majority of the electors voting thereon vote
Pyes® the Council may thersafter adopt an ordinance raising the salaries to the awounts
specified in such question, '

Section 2,08,  Investicetion of Ctty Affairs, The Council and the mayor, or either

of them, and any officer or officers formally authorized by thew, or either of then,
shall have the pouer to make investigation into the City®s aff’airs, to subpeena it
nesses, administer oaths, and compel the production of books and papers, The Council
shall provide for an audit of the City®s accounts at least once @ year by &8 certif‘iéd

public accountant. The Couricil way at any Lime provide for an exemination or audit of
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the accounts of any officer or depariment of the Cily governsent and it may cause
i¢ be made any survey or resedarch study of any subject of municipal concern.
SPTER 3. Procedure of Council,

Section 3,01, Council Mectings. At the first regulav meeting in July follouing:

a reqular municipal election, the newly elecied mombers of the Council shall assume
their duties, Thereafter the Council shall meet at such iimes each month &s way be
prescribed by ordinance ér resolution, The mayor or any tuo members of the Council
may call special meetings of the Council upon at legsi twelve (12) hours natice fo
each merber of the Council, Such motice shall be delivered personally to esch wember
or shall be left at his usual place of resldence with some responsible person, All
meetings bf the Council shall be public, and any citizen shall have access to the
minutes and records thereof at all reasonable times.

Section 3.02,  Sccretary of Council., The Council shall have the power o appoint

a secretary of the Council, He snalrl keep & Journal of Council proceedings and
such other records and perform such other duties a8 this charier or the Council may
requive, The Council shall choose such other officers and employeeé a‘s may be
ﬂeéessary.

Section 3,08, Ryles of procedure and quorum, The Council shall defermine its

oun rules and order of business. Three aldermen shall constitute @ quorum to do busi-
ness, but @ swaller nusber way adjourn from time to time, The Council may by ordinance
provide a means by which @ ninority way compel the attendance of absent members,

Section 3.04. Ordinance, reselutions, and motions. Except as in this charter

otherwise provided 211 legislation shall be by ordinance, The aye and no vote o&
ordinances, reselutions, and mations shall be recorded unless the vote is uranimous.
An affirmative vote of & majority of all the mempers of the Courcil shall be required
for the passage 6f all ordinances and resolutions, except as otheruise provided in this
charter. | | |

) The enacting clause of all ordinances shall
be in the words, "The City of Canby does ordian”, Every ordinance shall be presented

inwriting. Mo ovdinance, except an emergency ordinance, shall be passed at the meeting
at wnich 1€ is introguesd, AL Teast seven (7) days shall<lapse betuween the introductinn
and final passage of all ordinances other than emergency ordinances,

ion 3.06.  Emerg ordinances,  An emevgenty ordinance is an ordinance

e ————ta
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necessary for the imediaie preservation of the public peace, heelih, morsls, sefety,
or welfare in which the cpergency 18 defined and declared in & preemble thereto, rgéd
is edopied by & vote of 8t leasi three {3) mombers of the Council., No prosecution
shall be based upon the provisions of any smergency ordinence unfil tuenty-four (24}
hours after the ordinemce has been filed with the City Administrotive Assistant or
until the ordinence has been once published in the official newspaper, unless the 7
pevsor charged with viclation had actual notice of the passage of the ordinance prior
io the act or omisslon complained of,

seciion 3.07,  Procedure on resolutions, Every resolution shall be presented In

writlng and read in full before & vale is taken thereon, unless such presentation end
reading of a resolution are dispensed with by uasnimous consent,

Section 3,08, Signing and publication of crdinances and resolutions.  Every

ordinence or vesolutlon passed by the Council shall be signed by the wayor or by
tio other members, attested by the City Administrative Assistant, and filed and
preserved by him. Every ordinance shell be published once in iﬁé} offichl newspaper.
To the ,éxteﬁt and 'm the manner provided by law an ordinance may incorporate by
reference o statute of Mimesota, a siate administrative rule oy & regulation, code,
or ordimz?xcs or part thereof withoutpubiismng the material referved to in full,

Seption 3,09,  When ordinances and reSolutions fake effect. A resolution and an

e&tarﬁeﬁcy' ovdinance shall take effect immediately upon Its passage or at such later
date as Is fixed in it, Every other ordinance shall take effect tﬁfrty {30) days
after pu‘bi{ication or at such later date as is fixed therein., Eveyy ordinance and
vesolution adopted by the volers of the City shall take effect lmmedietely upon iis
adoption, or at such later time as s fixed thereln.

- Seciion .30, Amendment and vepsal of opdinance and vesolutions,  Every prdinance

oy resolution r@pﬁ&liﬁg a previous ordinance or resolution or section or subdivision
thereof shall give the mumber, if any, and the title of the ordinante ov resolution
. tobe repéaiec% i whole or in part. No ordinance or resolution ob secmﬁ, or subdi-
vision thereof shall be amended by refevence fo the tifle alone, but such an emending
erdinancéor resolution shall set forth fn full each secﬁoh or subcfivi‘sion fo be
amended and shall indlcgte new matter by underscoring and old matter to be omitted
by enclosing it in parentheses, In newspaper publication the same indications of

omitted and new matter shall be used excent that italics or bold-faced type way be
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substituted for underscoring and omitied matter way be printed in capital leilers

within parentheses,

Section 3.13.  Revision and codification of ordinences. The City way rovise, re-

arrangs, and codify its ordinances uith such additions and deletions as may be deemed

- pecessary by the Couacil. Such ordinance coge shall be published in book, pamphilet

or continuously revised TooseZieaf form and copies shall be made available by the
Council at the office of the City Administrative Asslstent for general distribuiion
to the public free or at a reasenable charge, Distribution in such published form

shall be a suffictent notice of any ordinance provision not previously published if

& notice that copies of the codification are available at the office of the City

Administrative Assistant is published in the official neuspaper.

EHAPTER 4,  Nominations and elections.

Section 4.0, The reqular municipel election. A regular sunicipal election |
shell be held on the first Tuesday after the first Monday in May or edach odd-
ﬂuﬁﬁ)@f&dy&ar commencing in 1961 at such place or places as the City Council may
designate. The Ciy Adnlnisivative Assistant shall give st least two (2) wesks
previous notice of the time and place of holding each election and of the officers
to be elected, hy publication at least ance in the official neuspaper, but fallure
to give such notice sholl mot invalidate such election. At the vegular eleciion
there shall be elected, tn addition to the weabers of the Council, such mialcipal

judges as may be provided by Yaw, -

Sectlon 4,02, Special ¢lections, The Council may by resolution order & sgﬁecial
election and provide a1l ﬁi’eans for holding 11, Afr least fwo (2} weeks” published
miiceﬁ of 2 special election shall be given in the officie) newspaper, The procedurs
aﬁ Vsaéh elecmn shall conform a5 .né&rly a8 possible 1o that 'préscribad for otter

munlcipal slections.

Section 4.03.  Nominations by petition. ALl elective officers provided for by

this charter shall be rominated by petition. The name of any elector of the City
shall be privited ugon the ballot as a candidate for an office whenever 2 ﬁe{:iﬁim
sianed by at least tmeﬁﬁy’ {20) electors has been filed with the City Administrative
fssistant in his behalf not ﬁa’re than thirty (30) days end not less than fifteen (15)

days before the election, Ay elector may sign petitions for any vumber of candidaies
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for ony office, and his signature shall not be veid as to eny petition or petitions
by resson of the fact that he signed more than on2 (1) such petition.

Saction 4.04, Noréma’aim} petitions. The signatures &6 the nominatien petiiioen

need not 311 be appended to one paper, but to each separate paper there shall be
attached an affidavit of the civeulator thereof stating the aumber of signers of such
paper and that each signature appended thereto wes made In his presence and s the
genuine signature of the person whose nesie 1t purports fo be. Uith each signature
shall he stated - the place of residence of the sioner, giving the streel and
misoer or other description sufficient to fdentify the seme. The form of the
powination patition shall be substantially as follows:
Nomination Petition
e, the undersigned eleciors of the City of Canby, ‘hézreby
nominate : , Hhose addeess is
» for the office of , 10 be
yoted for at the election to be held on the day of
o, 19 7 and we individuslly certify that we
are qualified electors,
NAME STREET MD MUMBER

‘ " bmg duly swon, deposes and
says that h is/are the eirculalor of the foregoing
petivion paper comtaining  signatures and that the sig-
natures appended thereto were made In K presence and
are the ariginal signatures of the persons whose nanes
- they purport fo be,

Subseribed and sworn 1o before me this day of
19

Motary Fublic
This patition, if found insufficient by the City ﬂ.clmnis:~
trative Pssistant, shell be veturmed to
at No. Strest,

1 here jndicate qy willingaess 1o accept the office of
i duly clected thereto.

‘I hereby certify ihai the foreqoing petition wes filed
:fg iy gmca on the day of » 12,
et M :

Section 4.05.  Canvass of elecfions.  The Council shall wmeet and canvass the

etection retums within five (5) days after any reqular or specisl election, and
shall wake full declaraiion of the results 35 soon as possible, and file o statement

thereof uith the City Adwinistrative Assistent. This statement shall include:
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(a) the fotal mumber of qood ballots casts (D) the toial rumher of spoiled or
defective ballotss (¢) the vete for each candidate, with on indication of those
who were elected; (dY & true copy of the ballots used; (e) The nemes of the judges
and clerks of electiony and (f) such other information s way seem periinent, The
City dminisirative Assistani shall forfmtith notify all persons elecied of their
election.

Section 4,06,  Procedure at elcctions, Subject o the provisions of this charter

and applicable state Yauws, the Council may, by ordinance, further regulate the con-
duct of municipal elections, Except ds othernise provided in this charier or in
ordinances adopted pursuant thereto, the geneval laus of the Staie of Minnesoia
perlaining 1o elactions shall apply to municipal elections,

CHAPTER 5.  Initiative, referendum, and recall,

- Section 5,01, Powers veserved by the people, The people of the City of Canby

reserve 1o themselves the poser, in accordance with the provisions of this charier,
to inttiate and sdopt any ordinance, except an ordinance appropriating woney or
authorizing the levy of tawes, o requive such an ovdinance for approval or disap-
proval, and to recall elected public officials. These powers shall be called the

initiative, the referendum, and the recall, respectively.

Section 5,02,  Expendifures by petitioners. No member of any Initlative, refersn-

dui, or vecall committee, no circulator of 8 signature peper, and no signer of any

such paper, ov any other person, shall accept or offer any regard, pecuniary or

othevuise, for service vendered in comnection with the &irculation thereof, but
this shall not prevent the comnitfee from paying for legal advice and from tncurring

any expeﬁse not to exceed $150.00 for stationery, copying, printing, and notaries®

‘fees. My vivlation of the provisions of this section is a misteneanor,

- Section 5.03.  Further vequlations, The Council may provide by ordinance such

further requlations for the initlative, referendum, and recall, not inconsistent
with this charter, as 1f deems necessary,
Initiative

Section 5.04,  Initiation of measures. friy five (5) electors may form themselves

into @ commities for the initiation of any ordinance excepl as provided in Section

5,01, Before circulating any petition they shall file & verified copy of their pro-
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porsed ordinence with the City Adminlstrative hssistant togeiher uith their names and
addresses &5 mambers of sych commiviee. Thoy shall also attach a verified copy of
the proposed ordinance to each of the signature papers hevein described, toarther -
with their names and addresses as sponsors therefor.

Section 5.0,  Form of petition and of signature papers,  The peftion for the

adoption of any ordinance shall consist of the ordiriance, together with all the
., Sigﬂawre-papers and affidaviis thereto atiached. Such petition shall not be com-
plate ynless signed by twenty (20} voters. All the signatures nced not be on ong
stanature paper, but the circulator of every such paper shall meke an affidavii that
cath signature appended to the paper is the genuine signature of the person whose
ﬂamé it purports té be. Each signature paper shall be in subsientially the fﬂlllmﬁﬂg
forns
' Initiative petition
- proposing an ordinance to
{stating the purpose of the ordinance), & copy of which
ordinance Is hereto attached, This ordinance is sponsored
by the following committee of electors:
NAME IDDFESS
1.
2’
3
4,
5, ,
The undersioned electors, understanding the terns and the
- nature of the ordinance hereto attached, petition the Council
for its adoplion, or in lieu thereof, for its submission to
the slectors for thelr approval,
WAME ADDRESS
L
2.
Bt the end of the list of Signatures shall be appended the affidavit of the circulator
wentioned abave, '
Section 5,06, Fflim of petitlons and action thereon, 411 the signature papers

shall be filed in the office of the City Administrative Assistant &s one fnstrument.
Within five (5) days after the filing of the petition, the City Admirstrative Assistent
shall ascertain by examination the number of electors whose signstures are sppended

thersto and uhether this vusber is at least twenty (20). If he finds the petition
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insufficient or irregular, he shall at once notify one (1) or more of the commitiee
of sponisors of that fact, certifying the reasens for his findings., The comaittee
shall then be given thiriy (30) days in which to file additional signature papers
and 1o corvect the petition in all particulars, If at the end of ithat period the

~ petition is found to be still Insufficient or irregular, the administrative assis-
~ tant shall file it in his office and shall netify each fieriber of the committee of
that fact. The final finding of the insufficiency or irrequiarfty of & petition
shell not prejudice the Tiling of a new petition for the seme purpose, nor shall

it prevent the Council from veferring the ordinance to the electors at the next
- veqular or any speck election 8t its option.

Seciion 5,07, Aciion of Council om peiition, ihen the petition is found to be
sufficient, the City Administrative Assistamt shall so certify‘iq the Council at

its next meeting, stating the number of petitioners and the Council shall at ence
read the opdinance and vefér it to an appropriate committee, which may te a
committee of the whole. The commitiee or Council shall thereupon provide for

public hearings upon e ordinance, after the holding of uhich the ordinance shall

be finally acted upon by the Council not later than sixty-Tive (65) days after the
daie upon which 11 was submitied to the Council by the City Adminiﬁtratﬂe Assisiant,
If the Council fails fo pass the proposed ordinance, or passes it in a forn diffgrent
from that set forth in the petition and unsatisfactory to the petitioners, the pro-
nosed ordinance shall be submitied by the Council to the vote 6? the electors at

the next vegular municipél electiony but if the number of signers of the petition is
‘atjleasf fifty‘(50) the Council shall call a special electidn upart the measure, Such
5ﬁPC§81 eiection shall be held not lsss than thirty (30) pormore than forty five (45)
days froi the daﬁe or final action’on the ordinance by the Council or &fter the
expvratton of sixty-five (5) days fuam the date of submission o the Council when
- there has been no final actionf but if a regular election is 1o occur within three
(3) months, the Council may submit the ordinance at that election. If the Council
passes the proposed ordinarice with smendments and at least four-fifths of the
committee of petitioners do not exbress their dissatisfaction with such amended form

by & statement filed with the City Administrative Assistant within ten (10) dags of

the passage thereof by the Council, the ordinance need not be submitted to the electors,
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Section 5,08, Initiative ballets., The ballots used when voting upon any such

proposed ordinance shall state the substance of the ordinance and shall give the
voiers the opportunity to vote elther "yes™ or “no™ on the question of adoption.

If a majority of the eleciors voting on any such ordinance vote In favor of it, it
shall thereupon hecome an ovdinance of the City. Any number of proposed ordinances
may be voted upon at the same election but the voter shall be allowed to vote for
ar against each separately. In case of inconsistency between iwo initiated or-
di_nances approved at one election, the one apm{féd by the higher percentage of
glectors voting on the questionshall prevail to the exient of the intonsistency.

Section 5,09. Initiation of charter amendments,  Nothing in this charter shall

be construed as in any Way affecting the right of the glectors under thz constitu-
tion and statutes of Minnesota 1o propose amendments to this charter.
Referendun

Seetion 5,10, The eferendun, If prior fo the date when an ordinance takes

affect 2 petithn sianed by at least fweniy-flve (25) qualified electors of the
City is filed with the City Adwinistrative Assistant requesting that any such or-
dinance be vepealed or be submitted fo a vote of the electors, the 6rdiﬂance shall
'f:hereﬁy bé prevented from going into operation. The Council shall theréu;:zon e~
‘consider the crdiﬁaﬂce at its next vegular weeting, and either repeal It of by

aye and no vote re-affirm {is adnerence io the ordinance as passed. In the latter
case the Council shall immediately order a szsaci’ral election to be held thereon,

or. submi't"the ordinance at the next reaular mgmcipai election, pending which the
ordinance shall remain suspended, 1T a majority of the electors voting thereon -
is spposed to the ordinance, it shall not becoms effective; but if 2 majority of

the éléctors voting th@kean favors the ordinance, it shall go into effect Immediately
or-on the date thereln specified.

,sgmsli Refersndum petitions,  The requirements laid down in Sections 5,04

~and 5,05 above as to the formation of commitiees for the Initiation of ordinances and
as to the form of petitions and signature papers shall apply to the referendum as far
as possible, but with such verbal changes as may be necessary. A referendum petition

shall read as followss
Referendum petition

proposing the repeal of an ordinance fo (stating the




purpose of the ordinance], a copy of which ordinance is
heyeto attached. The proposed repedl is sponsoved by the
fallowing commities of electors:

NAME ODRESS
1, :

»

*

2
3
4,
5

-

The undersioned petitioners, understanding the
nature of the ordinance herete afteched and believing
it 1o be detrimental to the welfare of the City, peti-
tion the Council for its submission 10 a voiz of the
electors for thelv approval, of disapproval,

e ANDRESS
2
.

Section 5,12, Refeveudum-ballots.  The ballois used in any referendun
eleciion shall conform to the rules 1zid doun in Section 5,08 ofthe charter for

initiative hallots,

Secifon & 13, The recall, fay five (5) eiecmrs may form themselves inta a
comaitice for the purpose of Dringing sbout the recall of any elected officer of
the City, The commitiee shall cerbify to the City Administrative Assistant the
name 0F the officer whose removal is soughs 2 statement d the groun&s for renoval
in riot more than 250 vords, and thelr intertion to bring amt his vecall, A copy
of this certificate shall be attached to each signature péper énd 1o signature

paper shall be put into circulation previous 1o such eertification,

Section 514, Recall petitions, Tne petition for the recall of zny official

shall consist of @ certificate identical with that filed with the City Administrative

hssistant together with all the signature papers and affidavits thereto attached..
AL the signamres- need not be on one signature papet, hut the circulator of every
papev shall meke an affidavit that each signature appended to the paper is the

gerultne signature of the person whose name 1t purports to be, Uhen the officer
seugmf t0 be vecalled is a ward aldevnan, only voters in his ward shall be eligible
to form a comnitiee or to sign the recall petition and voie gt the recall election.
Bach signature paper shall be in substantially the followir;g fama

Recall petition

- proposing the recall of , from his
office as which recall is sought
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for the reasons set forih in the ftlached certificate.
this movement is sponsored by the follouing commitiee of
electors:

NAME ADDRESS
1,

&
-

L

[SrIF LN gLV

£ 2

The widersigned electors, wderstanding the nature
of the chavges against the of ficer herein sought to be
recalled, desire the hplding of @ recall election for
that purpose,

MEME ADDRESS

1

2.

3.

At the end of the list of signetures shall be appended
the affidavit of the clrculstor.

ition,. Within thirty (30) days after the filing

of the griginal certificate, the committes shall file the completed petition In
the office of the City Administrative Assistani, The City Administvative Assistant
shall examine the z15ém~itm within the next five (5) days, and if he finds it frrequ-
lar in any uay, or finds that the number.of signers is less than fifty (50), he
shall notify one or more members of the committee, The commitiee shall then be

' given fen (10} days in which to file additional signature papers and to correct

the petition In all other respects, but they may not change the statement of the
grounds upon which the recall 1s sought. 1f et the én:! of rtha'?:‘ time the City

' 'Admimstm’tm Assistant finds the petition still insufflcient or irreqular, he

sﬁa‘lzrnofi’fy a1l the members of the committes to that effect and shall file the

petition in his office, No further action shell he taken thereon,

Sectlon 5,36, Recall slection. If the petition or anended petition is found
sufficient, the City Administrative Assistant shéll transmit it to the Council
without delay, and shali also officially notify the person sought to be recalled
of tiée afficiency of the petition and of the pending action. The Council shall
‘af Its next meeting, by resolution, provide for the holding of a 'Sp’ecia’l recall
election not less than thivly (30) days nor move than forty-five (45) days after
such meeting, but 1f any other election is to occur within sixty (60) days

after such megting, the Council may In its discrefion provide for the holding of
fine pecalil election aff thet tims, ‘




Seetlon 5,17, Freecedure of yeocall election,  The City Aduinisirative Bssistant

shall include with the published notice of the election the siatement of the grounds
for the recall and also, in not more than 500 words, the answer of the officer con-
cerned in justification of his course in office. Candidates o succeed the officer

to be recalled shall be nominated in the usugl way. and the eiection shall be con-
duckd as far as possible in accordance with the wsual procedure in municipal elections.
Section 518,  Formof vecall hallot.  Unldss the officer whose remm./al is sought |

resigns within ten (10) days after the receipt by the Council of ihe completed recall
petition, the form of i:hé ballot at such election shall be as near as may be: “Shall
be recalled?”, the name of the officer whose recall is being sought
being Insérteci in the blank, and the electors shall be permitted to vote separately
“yes™ or "no" upon this question, The ballot shall alse contain the nemes of the
candidates to be voted upon to fi11 the vacancy. In case the recall is successful,
under the captions “Candidates to fill the place of ‘ if recalled™;
but the officer whose recall is sought shall not himself be a candidate vpon such
ballot, If a wmajority of those voting on the question of recall vote in faver of
recall, the official shall be thereby removed from office, and the candidate who
receives the highest number of votes for his place shall be elected thereto for the
remainder of the ynewpired ferm. IT the officer sought to be recallsd resigns within
ten (iO) days after the receipt by the Council of the completed recall petition, the
form of ballot at the election shall be the same, as nearly as possible, as the |
form in yse at a regular municipal election. ‘
CHARTER 6. Administration of Cily Affalrs
MMMMMIL The Council shall be the chief administrative hody
of the City. |
Seet10n-6,02.——Powiars. snd- bl
Council o act in the best interest of the entire City ond 1T shall have all powers:

wmeil, 18 shall be the duty of the

to e act, except as limited by statute or the provisions of ihis charier.
Seetdon- 6,03, Departnents of adninistration.. The Council may create such de-
partments, divisions, and bureaus for the adminisiration of the City's affairs as
may seem necessary, and from time to time alter their powers and organization. It

shall prepare a complete administrative code for the City and enact It in the form of
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an ordinance, which way be amended from time to tiwe by ordinance,

Section 6,04,  Purchases and comiracts. Tiwe Council shell be the chief purchasing

agent of the City. Yhen purchases and coniracts do not exceed $2000.00, the Council
ray proceed without calling for bids. In all cases of work to be done or purchases
o be made 'by' coniract, where the amount fnvolved is more than $2000,00, unless the
Council shall by an emergency ordinance otherwise provide, the Council shall adver-
tise for bids in such maﬂnér as may be dicignated by the Council. Contracts of
~this magnitude shall be let only by the Council fo the lowesi responsible bidder.
The Councll may, however, reject any and all bids. WNothing contained in this |
section shall prevent the Council from contracting, by a four-fifths vote, for
the doing of work with patented processes, or from the purchasing of patented
applicances by the same wajority. Subject fo the provisions of this charter, ihe
Council may by ordinance adopt further regulations for the making of bids and the
Ietting of contracts, A1l comivacts shall be let to the lowest responsible bidder,
The term, "the lovzr-fst responsible bidder", shall be interpreted 1o wean that the
| Couﬁc?l has the 'rsg‘m to accept any bld shich 1t determines is most atvaniageous to
the City, A1) contracts and Instruments of any kind to which the City is a party
5%1&1}.75;@ signed by the Mayor and the City Administrative Assistant on behalf of the
'._Clliy and shall be executed In the nae of the City. |

Section 6.05. City employecs, their wages, salavies, benefits and requlation,

The Couhcil shall have complete authority with reference to the employaent or
diSchafge of all -City employees, wages, and salaﬁ es to he paid such cmployees,
etiployee benefits, supervision, and lines of suthoriiy and 211 other matiers of
regulation and control,

5@::9:3.5?: 6.06. Tﬁé, Clty Zdministrative Assistant, ‘iﬁé Council shall appoint &

City Adninistrative Assistant and delegate to him whatever pouers, ministerial or
admmfstraﬁm they deem necessary for the proper administration of City affais.

He shall be thosen by the City Council soldy on the basis of his training, experience,
and édmmistrative gualification and need not be a resident of the City at the {ime
of his appointment, He shall be appointed for an Indefinite: period of time and may
be removed by the Council at any time, | |
CHAPTER 7.  Taxation and finances, ,

Section 7,01, Council to contrpl finamces. The Council shall have the full
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authority over the Tinencial affairs of the City, and shall provide for the collection
of a1l revenues and other assets, the auditing and seitlement of accounts, and the
safékeepmg and disbursement of public moneys, andin the exercise of & sound discre-
tion shall make appropriations for the payment of all 1iabilities and exponsss,

Section 7,02, . Fiscal-ysors, The fiscal year of the City of Canby shall be from July

Ist to June 30th fnclusive,

Section.Z03,....System of tavstion, Subject to the State constliution, and sxcept
as forbidden by 1t or by State legislation, the Council shall kave full power fo pro-
vide by ordinance foy @ sysiem of local faxation, In the faxaltion of real and per- .
sonal property as such, the City shell conform as fully as possible to the general
State law as té the assesspent of such properly and the collection of such texes,
Section 2,04, Board-of-eqpalization— The Council shall constitute a board of

cgualivation to equalize assessmonts of property for texetion purposes according io

lau. ,
- Soetinn. 7,05, Preparation-of-ihe-anual-budset—~ The City Aduinistrative Assistant

shall prepare the estimates for the anmual budget which shal‘l cover the same period as
the accounting year. The classitication of accounts used in the budget nust conform
o the classification of accounts used in repovting actual business of the Ci ty. The
i)‘udget esi?mé’zt'es shall be submitied and explaived in detall to the Counci® &t Hs
first ragﬂﬁar mzeling in Fay,

Sextisn-%96 : he-budget— The budget shall be the principal item of

&2

“pusiness at the first vegular manﬁhly meeting of the Council in May and the Council

shall hold adjourned meetings from tine to time unti} a1l the estinates have been
considered, The meet ings shall be so fianductm as to glve mtz:fmstsfd citizens 8
reasonsble opporiunity to be heard, The hudget estinates shall be read tn full an
the (:'i,i;y' Admm?ﬁstrat-fv;e Assistent shall explain the various items thercof ss fully

shall set forth in detail the cmﬁplétc« financial plan of the City for the ensuing fiscal
year for the funds budgeted and shall be signed by & majority of the Council when
adopted. It 75&33’;‘. indicate the sums to he i'afsed and Trom what souvces and the

sums to be spent and for whet purposes gecording to Section 7,05, The total sum
appropriated shall be less thon the total estimated reverue by a safe margin. The
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Counell shall adopt the budget not later than the Firsi werlk of June by 2 resplution
which shall set forth the total for sach budgeted fund and each deperiment with such
‘seqregetion 25 to objects and purposes of expeaditures a5 the Council desms necessary

for the purposes of budget control., The Council shall also adopt a resclufion levying

~ whatever taxes it considers necrssary within statutory limits for the sasuing year

for cach fund, The tax lewy resolution shall be ¢ertified to the County Auditor in
accordance with law m{' lafer then ﬁ:’:toﬁer 10th, At the beginning of the fiscal year,
the sums fixed in the hudget resolution shall be amd become appropriated for fhe
geveral purposes named in the budget resolution znd no other,

Seciion 7.07, _ Enforcement of the budgef, If shall be the duty of the City

Administrative ﬁs}si-.stant to enforce sirictly the provisions of the budget. He

ghall not approve any ovder upon the City Treasury for any mependifure unless an

 appropriation has heen made fn the budget resolution, nor for any expanditure covered

by the budget resolution untess there & 2 sufﬁéiem unexpended balance left after
aeduc.t%mg the total past expenditures and the sum of all sutstanding orvders and
incurbrances. Mo officer or emplayes of the Clty shall place any order ar make any
purchase. except for 2 purpose and fo the aswnt authorized in the hudget resolution,
4:1\11‘15% phligation fncurred by any person in the eaploy of the Clty for any purpess nof
authprized in the budget resolution or for any amount In exeess of the amount theveln

authorized shall be & personal obligation upon the person incurring the expenditure,

dget., After the budget reglution has been

adopted, the Council shall have no porer to tncreass the anounts fixed In the budget
resolution, by the Insertion of noit jfoms or otheruise, beyord the estimated revenues,

unless the actual recelpts oxcoed the extimates and then not beyond the actual receipis.

The council ray at any tige, by resolution agzgémved hy'a meovity of its menbers,

reduce the sums aprropriated for any purpuse by the budget vesolution, or by unanimous
vote, authorize the fransfer of sums from unincunbered halances of appropriations in
the butigel resolution to other purposes. |

Section 7.09, . Emergency apbeopriation in budget, . The Gouncil way include an

emeygency  appropriation as @ part of the budget but riot 1o exceed 10¥ of the tofal
budget. A transfer fron the emergency appropriation shall be made only by unanimous

vote of the Council and shall be used only for the purposes desigrsted by the
Council, ‘
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Seetion 7,10,  Dishursenents, how made,  No disbursement of City funds shall be

made cxeept by checl sigaed by the Hayor and City Administrotive Assistant and
specifying the purpose for shich the disbursement is wmade and the fund from which
It is drasn. Mo such chiock shall be fssued pntil there is money to the credlt of

The fuind Trom which 11 15 10 be poid sufficlent o pay i1 together with all out-

‘standing incurbrances upon the fund, No such check shall be issusd until the

clain to vhich it velotcs has beon supporied by an Hemized bill, payroll, or
time~shiert approved and slgned by the responsible Cify officer who vouches for its
torrectness ond reasonablenpss. The City Mministrative Assistant shall note on
ecach tontract requiring the payment of weney by the City the particuler fund out
of which it 15 to be paid.  Tar Council moy by ordinence meke furiher remslations

for the safe-keeping and disbursement of the funds of the City,

Section 7,11, Funds to be kept, Funiclpal funds shall be meintained to promote
an efficient accounting gstem.  For cach fund the same accouniing classification
shall be used in preparing budgets, for appropriation ordinances, in the accowting
angd %écmiﬂg pmée%dureﬁ and in preparation of the finanelal siotomsats or mé
Council snd the public, Funds may be ereated and abolished by ihe City Administrative
Assis%aﬁi with thy approval of the Counell, The funds 1o be used upon the adoption
of this charfer shall be: )

Subdivision 1. A general fund for the payment of such expfs-ﬂées of the t:i‘i;y as the
Council may deew proper. Infe this fund shall be paid all money not provided hereln
or by statule 1o be paid into any other fund,

Subdivision 2. A debt service fund, into which shall be paid 811 receipis from
taves or other sources fr.sr the paymeai of principal and interest of all obligations
issited by the City except bonds issusd on actount of any local improvenent to be

finmced wholly or partly by speclial assessments and bonds issued on account of any

mmicipﬁlﬁyﬂ owned utitity.  Dut ofmfs fund shall be paid the principal and intersst

of such obligations when due. Any surplus In such fuad dot needed fmmediately for

- debt service may be invested uader the dirvection of the Council in such securities

8s are auihorized by statute for the investwent of such funds; and such investments
way be liquidated at any time. To the extent required by law, a separate account in
the debt service fund shall be malntained for each issug of Ci ty obligations.
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Subdivision 3, A bond fund, fnto which shall be paid and dishursed the proceeds

of a1l bonds issued by the City except bonds issued on accomt of eny lecal improve-
ment o be financed wholly or barily by special assessments and bonds issusd on
aceount of any nunicipally ouned utility. A separate bond account shall be kept

for each isaue of such bonds. :

Submuisich 4. A special assessment fund, uhich shall be used o ﬁnaﬁce tocal it
provenments to be @aw for, in s«;ﬁale or in part, from special assesswents against
bén&ﬁ’ted properiy. There shall be paid into this funds (1) collections of special
assessients, with interest, levied against benefited propertys (2) procecds of bonds
or parrants sold by the City to finance local iwprovements to be paid for in whole
or in part, by special assessments; and the proceeds of inter-fund loans; {(3)
amounis from other City funds representing either (8) benefit assessments against
‘Cityf@‘roperiy., (b) spportionuients of cosis against the City af large, or {c) Ap-
propriation to maintain the integrity of the fund, There shall be paid out of this
funds (1) éi‘.{r, %xpeﬁses and costs of the inprovement projects financed through the
funds {2) the rédemp%tcn of all special assessments fund obligations, with interest,
~ at or hefore meémri'iy;.aﬁc} any Mtewfﬁvx@ loanss and (3) obatements of assessments
and refiunds or vecelpts in ereor, The Councll shall maintein the integrity of this
fund by ap;irepriafim from tax funds 'i‘f necessary, and In additon may by ordinance
¢reate and mém‘i’am in a fund a cash reserve suffident for working capital purposes.,
in. order tekantmzéate the collection of special assessments and the mmicipal
share of the cost of g lacal immvémenit, the Council way by a i'fza'jomy vote issue
and sell obiigai:_mﬁs pledging the full faith and credit of the City, or pledging
ahiy special assessuents; in such anounts and maturities as it may determing; but
the aggregate anount of such obligations outsﬁandiﬁg at any time shall not exceed
the sum of the follomings (1) a1l assessments Tevied and uncollected: (2) cost of
wark in progressz to be financed in part or in whole by special assessments, and (3)
the cas{é reserve for rrmrking capital as previously determined by ordinance. In
order that the fund may be administersd on a self~-sustzining basls, 211 local in-
- provement projects financed through it shall upon completion be certified by the
City Administvative Assistaent as to total cost, which shall thereupon be apport foned
by the Council either as assessments ayainst benefited property or as amoumts due from
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other City funds, fAmcunts apporijoned against other City funds shall be due when
installments of special assessments levied for the same project are dus, correspon-
ding assessment roles shall be charged interest 8s in the case of assessments and
shall be credited to the fund, with any interest due, uhen collected. To the extent
requived by law, a tax for the City®s shgre of the cost shall be levied before any
obligations against the funds are issued and sbld, Maen a local improvement fo he
financed wholly or partly from special assesswent Is wndertaken under any applicable
statute, any provision of this subdivision inconsisient with the statute shall not
appiy. ;

Subdivision 5, & public utility fund into which shall be paid all money derived
from the sale of obligations issued on accownt of any municipally owned utility and
all money drived from the sale of utility services, and from the sale of any pro-
perty acquived for or used in connection with any such ut i'li"fty. There shall be
paid out of this fund the cost of the purchase, construction, operation, mainienance
and mgai'fr of s'uch‘ utility, including the principal and intervest upon obligations
which have heen or shall be fssued on its account. Separate accoumts téithm the
public utility fund shall be kept for all utilities which are operated separately.
Subdivision 6. in addition to the foregoing funds, there may be maintained in ihe
City i:-re’as,um whenever the Council desms 11 advisable, the following fundss

(2} One or more working capifal or revoling funds, for financing self-sustaining
'acmit~i‘es ot accounted for through ether funds; |
(b). One ov wore trust and agency funds, for the cdre and dishursement of money re-
‘celved and held by the City as trustee or custodian or in the capacity of any ageni
for individuals oy other govermuental unlts; '
| {c) fs:_.;ch other fdnds as may be requffeci by s»’:amte or ordinance.

Subdivision 7. In lieu of establishing any of the types of funds specified in
Subdivision & the Council may provide for the recording of operations or activities
for which the use of 3uch fumds might be suitable through the maintatnace of
separate accounts in any appropriate. fund already cstablished. The Council shall
have Full power by ordivance or veselubion to malke inter~fund loans, except from
trust and agency funds, as it may deem necessary and appropriate from time to time.

Section 7,12,  Acconts and reports.  The City Administrative Assistant shall be
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the chief aceﬂuiﬁtzﬁg afficor of the City and of overy branch theveof, ond the
Cauncil may prescribe and enforce proner accotnting methads, forns, blanks, and
other devices consisient with the law, this charier, and the ordinances adepted in
accord thepcuith, He shall submif to ihe Council a statemznt cach month shouwlng
the amount of money in the City treasury, the status of &11 funds, the ampunt spent
or c’hargéabl@ against each of the anmal budget alinuamés and the balances left in
eath, and such other information about the flnances of the City as the Councll may
vregufi::@,,, Once.cach year, on or before the last day of August, the City Administra-
iiﬁeﬁssistant shall submit & report to the Council covering the entire financial
operations of the City for the pastyear. This report shall show: the actusl re-
ceipls and expenditures, omitling duplications and stating the cash balance at the
beginning éf the last fiscal year fmdat the close; the fotal outlays for operation
‘and waintenance, and the total capiial outlays; the condition of each of the fundsy
the total receipts by sources and the toial expenditures hy general purposes; the
total outstanding bonds and debts of the City, when due, the amount of new bonds
issued and the amunt redesmsd, and the interest rate of eachy the condition of
al1 the amual budget allowancesy and invém'ory of all the property ouned by the
Cliys and such further information as the City Administrative Assistant desms ad-
visahle or the Council requires. |

Section 7.13. - Cily indebisdness, Ex;e;it as provided in Sectlons 7.14 and 7,15,

no obligations shall be issued to pay curvent expenses but the Council vay issue
and sell obligations for any other municipal pupose in accordance with 1z and
within the 1inite prescribed by Iaw. Except in the case of obligations for which
an election is not requived by this charler or by state law, no sgch obiigations
shall be issued and sel‘d without the approval of a majority of the electors of the

City voting thereon at a genér‘al or special election.

Seﬁtmnﬁm Tax aniicipation, certificates. &t any time after Jaﬂuarjr 1t
following ’i:hémaf«:iﬂg of an annual tax levy, the Council may issue ce?tificatesbf
éndebi&dne;s& in anticipation of the collection of taxes levied far any fund and not
yet coliecied, The total amoumt of certificates issued against any fund for any
yzar with interest thereon until maturity shall not excead 908 of the total current

taxes for the fund, uncollected ot the time of issuance. Such coriificates shall he
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issued on such terns and conditions as the Council may determive znd shall bear

interest at a rate not to exéeeci 6 per annum, But they shall become due and paye
able not later than the st day of April of the year following thelr Issuance, The
procesds of the tax levied for the fund against which tax anticipation certificates
are 1ssued and the full faith and credif of the City shall be irrevocably pledged
for the %ﬁd@mpii@n of the certif’ica‘tés in the order of their issusnce against the

fund,

Section 7,15,  Emerqency debt certificates. If in any year the receipis from the

tanes or other sources should from some unforseen cause become insufficient for the
ordinary expenses of the City, or i any calamity or other public emergency should
subject the City to the necessity of making exira-ovdinary sxpenditures, the Council

may by ordinance issue and sell, on such teris and in such manner 85 the Council de

termines, emergency debt certificates to vun not to exceed two (2) years and to bear

interest at not wore than 63 per year. A tax sufficient to pay principal and in«

terest on such certificates with the wargin vequired by law shall be levied as re-

,quri'red‘by law, The ordinance authorizing an issue of Such emergency debt certifi-

cates shall state the nature of the emergency and be approved by unanimous vote of
the Council, It may be passed as an emergency ordinance,

CHAFTER B Public improvements and special assessments.

Seéti’gh 8;'01. Power to make imorovemsnis and levy gssessnents, The City shall

have the poner to make any and every type of public improvenent not forbidden by

the laus of this State and fo levy special assesswents to pay all or any part of
the cost of .Sw;h Improvements as are of a Tocal character. The amounts assessed to
benefited property to pay for such local improvements may equal the cost of the im-
provement, iﬁvf:ii.:ﬁ'i.ng ali x:asﬁé and expenses c:onnected thereuith, with interest,
until p,a'ié,' byt shall fn no case exceed the benefits to the property,

Section 8,02,  Assessments for services. The Council way provide by ordinance

that the cost of sprinkling, snow or rubbish renoval, or of any other service 1o
streets, sidewalks, ov other public property, or the costs of any services o other
property underiaken by theCity may be assessed against the property benefited and

collected in Like manner as are special assessments.

Section 8,03, local impmvmants requiations. After ihis charier tekes effect
local inbroveients commenced prior therete shall be completed and assessments may be
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levied and securities issued for the financing theveof as prescribed by the lau
{or charter provision) epplicable therefo. The Cowncil may prepare and adopt a
conprehensive ordinance prescribing the procedurs shich shali be followed thergw
after in making a1l local lmprovemenis and levying assessments therefor. Such
ordinance shall supersede all other provisbns of the law on the same subject and
may be amended ondy by vnanimous vote of the Cowncil. TIn the absence of sueh
ordinance 211 local improvements may be made and assessments levied therefar as
prescribed by an applicable law,

Section 6.04. Fublic work, how performed, Fublic works, Including all local

improvements, may be consiructed, exiended, repaired, and maintained either directly
by dé’y 1abor or by contract. The City shall require contractors to give bonds for
the profection of the City and al persons furnishing labor and materials pursuant
to the laus of the State.

mj!tiﬁffm 9 - Eminent Domain,

- Soction 9.01.  Pouwer to acquire property. The City may acquire by purchase, gift,

devise, or condemnation, any propeviy, corporeal or incorporeal, either within or

without its corporate boundaries, which may be needed by the City for any public

USE, OF purpuse, Easements for slopes, fills, sewers, building lines, poles, wires, -

pipes, and condults for water. gas, heat, and power may be acquired by gift, devise,
purchase, or condeination m the manner movided by law.
Section 9.02, Praceedings in acqui ring property.  The necessity for the taking

of any property by the City shall be ﬁeteﬁniﬂe@ by the Council and shall be declared

by arsolution uhich shall describe such property as nearly 2s wey be and state the
use 1o which it is 1o be devoied. In acquiving properiy by skevcising the power of
eninent domatn, the City shall proceed according to the laws of this State, oxcept

as otheraise provided In this chapter.

Section 9.08,  Payment of _auard, e an award of damages is confiemed in any

proceeding for the taking of property for public use by ‘rifghﬁ: of eminent domai‘m or
mheneve—r the court renders final judgment in any appeal from any such award and the
time for abaﬁdgmﬁg sx.ich proceedings by the City has expired, the City shall, as pro-
vided by s'tatute; pay the amount of the award or judgment of the cour®, as the case
may be; and if not so paid, Judgment therefor may be had against the City.
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Section 9.04,  City mey tzke entire plat, If the City conderma public utility

vhith is operated at the time of the comuencement of the condemmation proceedings os
one property or as one system, i1 shall met be necessary in the vondemmation pro-
coedings or gny of the proceedings of the Council, %Grdescrihe or ireat separately
the different kinds of property coiposing such systen; but all of the property,
lands, articles, franchises, and rights, which conprise such systen may, wnless
atheryise P@rciéred hy the court, be treated together as one property and an award for
the whole property in one lump Stm may be made Dy the commissioners or other body
assessing the dameges on condemnation, This does not prevent the City, when the
plant and property are separable inio distinet paris, from acquiring ody such part

or parts thereof as may be necessary in the public interest.

- CHAPYER 30 Franchises

Section 10,01, Franchises defined, The word “franchise™ a5 used in this chapter

- shall be comstrued 10 mean any special privileges granted to any person, co-partner-

ship, or f:arpo%ratign? in, over, upon, or under any of the highways or public places
of the City, for the purpose of Providing public utilities, whether such privilege
has heretofore been granted by it or by the State of Mimesota, or shall hereafier
he granted by the City or by the State of Minesota.

Section 10,02, Franchise ordinance.. The €ouncil may grant franchises by

ovdinance adopted by a four-fifths vote, but in no case shall a franchise be
granted by an emergency ordinance. Franchise vighis shall aluays be subject to
the superfor right of the publicito the use of streets and public places. All

corporations, co-parinerships, or persons desiving to make an especially burdensoms

use of the streets of public places, fconsistent with the public®s right in such

places, or desiving the privilege of placing in, aver“; upor, or under any street
crr public place'aﬂiy permanent or semi-permanent fixiures for fhe purpose of cons-
tructing or operating street or other railuays, telegraphing, or transmitting elec-
tricitys or fransporiing by pneumatic tubes, or for furmishing to the City or its
inhabitants or any portion thereof, transportation, facilities, water, Hght, heat,
power, gas, or any other such uytility, or for any other purpose, shall be required
o obtain o franchise before proceeding to make such use of the streets or public

places or before proceating to place such fixtures in such places.
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Section 10.03.  Term of franchise limited. Mo franchise shall cver be granted for

& longer period than tuaty-five (25) years,

Section 10,04, Power of requlation reserved, The City shall have the right and

pover to remulate and control the exercise by any corporation, co-partnership, or
pevson, of any franchise hoxsver acquived, and whether such franchise has been hereto-
fore granted by it or by the State of Minnesota, or shall hereafer be granted by ﬁha
Cliy oF by the State of Minnesota. |

Seciion 10,05, Requlation of vates and charges, ALl Corporations, co-parinerships,

and persons exercising franchises in the City shall give couricous, efficient, and ade-
quate service at ressonable rates, A reasonable rate shall be construed fo be one
uhich will with efficient management, mrmaily yield, above all operating exponses
and depreciation, a faiv return upon all worey honestly an& efficiently tnvested in
the plant and equipmeni used by the company In the public sevvice within the City.
This shall not be construed as @ quarantee of a refurn and in no case shall there
be any retupn ypon franchise value, Within.these limits, the determination of the
maimum price or rate to 'be Charged by any compeny for service rendered 1o the Cily
or 1o any person or persons within the City shall be made, if posible, by direct
negotiations between the conpany and the Council ai public hearings, In case of
faflmfw reach an agreement by this nethod, the Council shall, vot less than
thirty (30) days before the expiration of any existing vate schedule or agreensnt,

- appoint an e:cpfzrfas its representative; the company shall apppint a pepresentative;

and thesetuo shall by mutual agreement select a thivd person, ureferably an expert

in valvation and rate waking, who shall together constitute a board of arbitration.
This board shall répar% its findings 49 soon as posible and the rate which it shall
égr’ee iswﬁ by a majority vote shall be the legal vate, subject to revision by any |
court of competent Jurisdiction. SEhadules or rates thus fixed shall be g3 flexible
as may be. The City and the Company way, by mutual agreement, revise existing
schdules of rates at any time, proceeding in each case as provided for the original
rates,

Section 10,06, Conditions in every franchise. ALl conditions specified in this

section shall be @ part of every franchise even though they may be be sxpressly

contained in the franchise:
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{a) That the gramefa shall be subject o anc will perfori on 1ts part 211 the terms
of Sections 10,01 to 10.08, inclusive, as well a5 all other pertinent provisions of
this charter. .
{b) That the Council shall have the right to require reasonable sxtensions of any
public service system from fiwe to fims, and to meke such rules and reguletions as
fay be required 10 secure adequate and proper sarvice and fo provide sufficient
accomodations for the public,
{€) Thai the granice shall in no case claim or pretend to exercise any power to
fix fares, vates ond chorgess bt that such fares, rates, and charges shall at 31
bimes be Just, faly and veasonable for the services rendeved and shall in 211 casss
be fixed and from time to tine chonged in the wanner provided in Section 10,05 of
this tharter. 7
{d) That the grantes shall not issue any capital siotk on account of the franchise
or the valﬁe theeeof, and that the grantee shall have no right to receive upon con-
dermation proceedings brought by the City to acquire the public utility exercising
such franchise, any return an account of the franchise or its value, |
{e) That no sale or legse of sald franchise shall be effective until the sssignee
or Teasee shall have filed {n the office of the City Aduinistrative Assistant an
insirument, duly execuied, reciting the facis of such sale or lease, accepting the

terms of the franchise, and agreeing to perform a1l the condftfons vequived of the

grantee thereunder. The assignest or leasee shall also fils 2 bond in such amount’

-and with such condftions as the Council way vequive, which bond shall run to th.&&a_

City as obligee, wlth sureties satisfactory fo the Council, and shall shiigate the

assignee or leasee to discharge a1l obligations and 1iabilities imposed by said

franchige,

() Thai every grant in said franchise containing permision for the erection of
poles, masts, or other fixtures in the streets and for the attachment of wires there-

to, Or Tor the laying of tracks in, or of pipes or conduits under thé' streets or

‘public places, or for the placing in the streets or other public places of any

pesmanent for‘semi«pemanem fixtures whatsoever, sholl be subject to the conditions
that the Council shall have trepouer to require such alterstions therein, or relo-
cation or ve-routing thereof, as the Council may at any time deen necessary for the

aafadu Woaldlh . av pavvsaiswss af s bl tn S noebianiaetu Mot 1§ 2hall haus $ha
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pover to require the removal of ﬁales; masis, éns:! z')"tﬁrer Fintures bearing wires and
the placing under ground of 211 wires Tor whatsoever purpose used,

{4} Every franchise and every extension or reneal of such franthise, shall contain
a provision for its acceptance in writing by the gvari:*e within thiriy (30} days aftor
its passage by the Council and before 115 submission to & voie of the people in case |
of a refevendun, o such franchise shell be binding upon the City uniil iis accep-
tance by the grantee. Such accdptance shall be construed to he an acceptance of,

and consent to, 811 the fevms, conditions, and limitation coniained in the ardinance
grenting the franchise as well as of the pravisions of fhis charier,

{n) Every franchise shall contain a provison granting the City the right to

acquive the sane in accordance with statute. henever Fifiy (50) legal voters of the
t’:ﬁy pet iéitm the Council to acquire & franchise, the Council shall within thirty (30
days after the presentation of such peiition, subit the same to the voiers of the
City, at an election for that purpose, provided that if any other minicipal election
‘iksr o éccur within ninety {50) days after the presentation of said petition, the
Council may in 115 discretion submit said matter at such election. The vielation

by the helder of any trenchise of any of the express préwisions prescribed by this
section shall be a sufficlent cause for the forfeiture of the franchise by a
resolution of theCouncil.

{1} The councll may provide foe the payment of a franchise fee by all franchise

grantees.

_Boction 10,07, Further provisions of franchises. The enumeration and specification

of i)ari:icmai' matters which nust be included in every franchise or renewal or extension
‘thereof, shall nat be construed as Impaiving the right of the City to insert in any

such franchise or renew@l or extension thereof such other and further conditions

.and restrigtions as the Council may deen proper to proiest the City®s interest, nor

shall anyihmg; contained in this charter Limit any right or j:mwe??msgesse& by the

City over existing franchises,

CHAP?‘ER}L Public ounsrship and operation of utilities,
Sectfon 11,01,  Acquisition and opevation of utilities. The City may own and

operate any g3s, water, heat, power, lighi, or other public utility service for

supplying its o4 needs or for supplying private consumers or both. It @ay con-
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siruct all facilities reasonably necded for that purpose and may acquire ony ox-
Isting utility propertics 50 needed; but no procesdings 1o acquire any such ex-
isting utility shall be copsumated unless the City has the sioney in the treasury
1o pay for scquisition ov has made provision for paying for the property propesed
to be acguired,  The operation of 211 public ptilities owned by the City shall be
uper the supervision of the Commcil,

$ection 11,02,  Rates and finances,  Upon recommendations made by the City

Administrative Assistant or upon its own irmtiom the Council may fix rates, Tares
and prices, for municipal ytilities but such rates, fares, and prices shall be
Just and reasonallr, In like manner the Council mey prescribe the fime and wanner
in which payments for s11 such services sholl be made, and may make such other ree
gulations as may be necessary, and presceibe penalties for vielation of such
requlatians. |

Section _1:_1.,_033 Purchase in bulkk,  The Council may, in lieu of providing for ihe

Tocal production of gas, ater, electricity, and other utilities, purchase the same
in bulk and resell them to Tocal consumers a5 such rates as it may fix.

Section 11,04, lease of plant, The Council may, if the public interests will

be served thereby, contvact with any responsible gerson, co-partnership, or Cor-

poration, for the operation of any utility ouned by the Cityv.upon such ventals

and conditions as it may deewm necessarys but such {:ﬂniractrshaﬂ be embotied in
and let only by an ordinance 'api)raved by unanimous yote of the Council and subject
té’ popular referendtm, Such ordinance shall not be an energency ordinange, In
fio tase shall such confract be for & longer term than ten {10) years. |

No public utility ouned by the City

shall be s0ld ov otheruise ~-dispase;£ of by the City unless the full terms of the

proposition of sale or other dtspasitian' are epbodied in an ordinance approved by

@ rajerity of the electors voling thereon at o general of special election. In the

case of @ water works or light plant, any sale, lease, or abandonment shall be

subject, in addition, to the requirements of State law,

PHAPTER 12 M'iscellaﬁeéas and transitory provisions.
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i which shel? be published ordinences end othor metiors voupired by Iow to bo 8o
publishied as well &8 such other matiers ss the Comnell way deew T in the public

interest o have published in this mamner.

Section 12,02, Qath of office, Every officer of the Cliy shall, before entering

upon the dutics of his office, %ake aﬁd subseribe an vath of office in subsiintially
the Tollauing forms T do solenly swear { or affirm ) fo support the constitution
of the Unitod States and of this State and to discharge Taithfully the duties de~
volving uron me o (noyor, alderman, City Aduinistrative fssisient, sic,) of the
City of Canby to the best of my judgmant and abliity.”

Section 12,05, Clity offivers not fo be inlerested in coptracls. Exeept as otheruise

permitied by law, no officer of the City who s authorized 10 take part In any menner
in any contract with the City shall voluntarily have 3 personal financiel interest
in such contract or personally benefit financially therefrom.

Section 12,04, Official bonds,  The City Administrative Assistant and such

other officers or employees of the t‘i ty as way be provided for by ordivance,
shall each before entering upon iﬁevduties of hig respective office or employment,
ﬁ'ive a corporate surety bond fo the City in such form and In such amount as may be
fixed by the Council as security for the faithful performance of his official duties
and the safekeeping of the public funds. Such borids may be efther indfvidusl or
hlanket bonds in the diseretion of the Council, They shall be approved by the City
Council, and approved as to form by the City Attovney, and filed tith the City Ad-
ministrative Assistant. Twe provisions of the laws of the State velating to official
bords: not Inconsistent with this charter shall be complied with, The prewiums on
Such bonds shall be' patd by the City. | , , ,
Secting 12,05, Sale of real préjerty, N real property of the City shall be dis-
posed of except by ordinance, - The proceeds of any sale of such property shall be |
used as far as possible to reiire any ovtstanding indebtedness incurred by the City |
in the purchases, construction, or improvement of this or other properiy used for
the same public purpose. If there is no such outstanding indebteﬂness, the Council
may by ordinance or resolution desgnate some other public use for the procesds,

Section 1206, Macabinn.of siveets. The Council may by ordinance approved by

unanimous vote, vacate any streef or alley or part thereof within the City, Such
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vacation may be made only after published notice and an opportunity has feen niven
to affected property owners and the public fo be heard, end upon such mrthér teres
and by such procedure as the Council hy afdiﬂawce Ay prescribe, A notfce of com-
pletion of such procecdings sholl be filed with the proper county officors in
aceordance with law,

Section *2&7 City to sucteed to rights and obligations of former City. The

City shall succeed to all the properiy, rights, and privileges, and 5&311 be subject
fo all the legal obligations of the City under the fermer City government.

Section 12,08, Effective date of this cherier and terms of present officers,

Thiz charter shall take effect at the end of thirty (30) days from the date of the
election thereon, First glection under this charter shall be held on May 6, 1961,
and the terms of the present mayor and aldermen are hereby extended or shoriensd
as the case may be and shall expikre on July 1, 1961, when the nawly eleeted menbers
of the Council shéll assuwe thetr duties, The terms of all other City officers
shall end on ithe effactive date of this charter,

Section 12.09, _Statutes not affected by charter. ALl general laus and satutes

of the S$tate applicatle to all Cities operating under home rule chariers, or
applicable 1o «f:i’iie_‘es’ of the same class as the Ci'ty'oi’ Canby opevating under home
rule charters and not inconsistent with the provisfons of this charter, shall
apply to the City of Canby, and shall be construed as supplewentary to the
provisions of this charier.

Section 12,10, Existing ordinances, continyed. A1l ordinances and repulations

of the City in force when this charter takes effect, and not inconsistent with the
provisions thereof, ave hereby continued in full force and effect uniil amended or
repealed.

Section 12,11, Pending condemiations and assessents. —Any condenniation or

gssessment proceeding In progress uhen this charter takes effect shall be continued
and completed under the laws under which such proceddings were begun. All assessments
fsémie by the City prior o the fime when this charter takes offect shall be collected
and the lien th.ereéf’ enforced in the same menner as if this charter had natr heen

adopted,

Section 12,12, Ordinances to make charter effective,  The Council shall by or-
dinaaes fake such regulations as mav be necessary to cxrry out and make effective




the provisions of this charter.
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CERTIFICATE
HE, THE UNDERSIGNED, BEING A MAJORITY OF THE ROARD OF FREEHOLDERS

(CHARTER COMMISSION) FOR THE CITY OF CANBY, HAVING BEEN DULY APFOINTED, QUALIFIED
AND ACTING T SUCH CAPACETY, /D KWOHING THE CONTENTS OF THE FOREGOING PROFOSED
CHARTER FOR THE CETY OF CANBY, fIINESOTA, HEREBY AFFIX OUR SIGNATURES It ACCORDANCE
WITH HIRESOTA LA AND CERTIFY THAT THE SMIE IS A TRUE, CORRECT AND COMPLETE DRAFT
OF SAID CHARTER AS DULY PASSED BY THIS COMMISSION,

L.J. Monson, Chairman

£, Marvin Anderson

pal futh

Harvin Clement

: !}.!am@mér B, Lysio

Bjame Grong

Wil ion Dumply

“Kerneth Mokn

Peter LaTourretie

Thoeas Nichols

Hilton Christianson

Oscar Jeppeson

Raywond Coruyt

6len Bery

Naldenar Hagehak
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