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ALTICLE 1,
IwCORPORATION, WARDS, FOR.I OF GOVERILIENT, POWERS.

1.01 Incorporation: The inhabitants of the City of Fergus
Falls, Otter Tail County, .iinnesota, within the corporate limits
as now established, or as hereafter established in the manner pro-
vided by law, shall continue to be g municipal body politic and cor-
porate in perpetuity, under the name of "City of Fergus Palls".

1.02 The City shall be divided into four (4) wards and
existing wards shall coantinue until such time as they may be changed
as herein provided. The Council shall so divide, consolidate end
rearrange the wards froa time to time that the nuumber of voters in
each shall be substantially equal, A4ll changes shall be made by
ordinance adopted at least ninety (90) days before the next ensuing
election and sixty (60) days posted notice thereof shall be given
before the change shall take effect. '

‘ 1.03 Forin of Government: The municipasl government provided by
this charter shall be known as the Council-:layor government. Pur-
suant to its provisions and subject only to the linitations imposed
by the Constitution or stvatutes of the State of Hinnesota and by
this charter, all powers of the City shall be vested in a iayor and
elective Council, hereinaiter referred to as '"the Council', which
shall enact local legislation, adopt budgets and determine policies,
all subject to the initiative, referendum znd recsll powers of the
people as hereinafter provided. 4ll powers of the City shall be ex-
ercised in the manner prescribed by this charter, or if the manner
be not prescribed herein, then in such manner as may be prescribed
by ordinance, : ; :

1.04 Powers of the Citys The City shall hzsve perpetual suc~-
cession and the right to acyuire by purchesse, condemnation, gift or
devise, and manage, hold, sell, lease, mortgage or coavey any and all
property or interests in property, resl, personal or mixed%hwithin,

or without its boundaries as its purposes may require and e power
to contract with any municipal or private corporation, individual or
with bhe nationgl or stezte government, including contrects for joint
buildings, services, utilities and enterprises, The City shall have
all powers, functions, rights, privileges and immunities possessed
by the City prior to the adoption of this charter, possessed by a
municipal corporation at comuson law or given or granted by the Con=-
stitution or laws ofi the State of linnesote to municipal corporations
generally or to cities of the third cless or to zny specisl class
which includes the City of Feryus Falls or which are granted herein
but subject to the restrictioans contained in this charter,

1,05 The provisions of this
charter shall be construed libersglly in favor of the City to the
end that it may heve all powers, necessary or convenient for the
protection or improvesent of the public welfare or for the efficient
conduct of its municipel affeirs, waich may be granted to any
municipal corporation under the lawe of the State, without




the necessity of asking the legislature for special grants of

power, as conlemplated by the municipal home rule provisions of

the Constitution and laws of the State of iinnesota. The specific

mention of particular municipal powers in other sections of this

charter shall not be construed as limiting the powers of the City

to those thus mentioned, In addition to the powers specifically

mentioned or necessarily implied, it is intended that the City shall
have and may exercise all powers which it would have if they were
specifically mentioned. Unless expressly granted to some other

office or body, all powers shall inure to the City Council,
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ARTICLE 2,
THE I[AYOR AND COUWCIL

2,01 Councilmen: Numbers Selection: Term: The Council
shall be composed of eight () Councilmen, two (2) of whom shall be
selected from each ward for a term of two (2) years each, except
as hereinafter provided. At the first City election helé following
the adoption of this charter, four (4) Councilmen, one (1) from
each ward shall be elected for a term beginning on the second
Tuesday of April immediately following such election and ending on
the last day inclusive of the second December thereafter.

At the second City election following the adoption of this
charter four (4) Councilmen, one from each ward, shall be elected
Tor a term beginning on the second Tuesday of April immediately
following such election and ending on the last day inclusive of the
second Deceaber thereafter. A&t each and every City election there~
after, four (4) Councilmen, one (1) from each ward, shall be
elected for two (2) year terms., Bach alderman shail serve until
his successor is elected and qualified,

other public office incompatible with the office of Councilman,

2.03 Council to be Judge of Cuslifications of ilembers: The
Council shall be the juds,e of the election and qualifications of its
members and lor such purposes shall have power to subpoena witnesses
ahd require the production of records, but the decision of the Coun-
cil in any such case shall be subject to .review by the Courts.

2404 Presiding Officers: _ilayor: 4 Mayor shall be elected at
large and shall serve for a term oi two (2) years and until his
successor is elected and qualified, except that the liayor elected
at the first City election after the acoption of this charter
shall be elected for a term beg inuning on the second Tuesday of
April imanediately followilng such election and ending on the last
day inclusive of the second December therealfter and until his
successor is elected and qualified. The Mayor shall be the pre-
siding officer. of the Council, except that a President Protempore
shall be chosen by the Councii from their nuuber, who shall serve
as presiding ofiicer in the iayor's absence2 and as 4dcting ilayor
of the City in case of the iayor's disabllity or absence from the
City. The Hayor shall not have a vote on the Council, except in
case of a tie when he may cast the decidin: vote. The President
Protempore, while serving as.Acting ilayor, shall not lose his vote
on the Council but may not cast a second vote as Mayor in the
event of a tie. The ilayor shall be a duly cqualified elector of
the City.

The ilayor shall be recopnized as the officlel head of the
City for all ceremonial purposes, and by the Governor for military
purposes. He shall study the operations of the City Government
and shall report to the Council any neglect, dereliction of duty
or waste on the part of any ofiicer or department of the City ané
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make recommendation as to action that should be taken to correct
saiae., He shall be the chief executive officer of the City and head
of the Police Department and shall exercise all powers and perform
such other duties as may be imposed upon the Hayor by this charter,
the ordinances of the City, and the laws of the State of Ilinnesota
anG the United States of A4merica. :

2.05 BSalaries of ilayvor gnd Aldermen: The llayor shall receive

{for his services a salary of Four Hundred Dollars ($400.00) per -
year, payable quarterly in the sum of One dundred Dollars (100,00)
at the end of each guarter.

) Each &lderman shall receive for his services a salary of Two
Hundred Dollars ($200.,00) per year, payable quarterly in the sum of
Pifty Dollars ($50.00) at the end of each quarter,

2,06 Boards and Personnel:

&, Taere shall be a Board of Equalization, Board of Tax Levy,
Park Board, Library Board and Board of Health, and the
Council may by ordinance create such other boards for
the admninistration of the City's affairs as may seem
necessary, and may combine and alter the powers, duties
and organization of the same. The designated boards
shall not be abolished but their duties shall be pre~
scribed by ordinance.

Subordinate Officerss:-

After each annual election the Council shall appoint a
City Clerk and a City Treasurer who may be the same per=-
son, a City Engineer, a City 4ttorney, a City Poor Com-
missioner and a City Assessor for a term of one year ex-
cept that the Tirst term appointment of said officers
after the adoption of this charter shall be from the
second Tuesday of &pril following the adoption of said
charter to the last day inclusive of the first December
following.

The Council may by ordinance create, change and abolish -
offices, other than the off'ices established by this
charter.

Two or more offices may be headed by the sawme person,
The City Clerk shall be ex officio secretary of Public
Utilities Commission and shall have such duties in con-
nection with keeping of the public records, the custody
and disbursezsients of public funds and the general adnin=-
istration of the City's affagirs as shall be ordained by
the Council. He shell act as secretary of the Council.
He shall perform such other duties as the Council may
ordain.

No person shall be eligible to the office of the City A&t~
torney who has not been admitted to practice before the
Supreme Court of the State of ilinnesota for at least
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two (2) years prior to his appointment, provided that
the Council shall have the right and power to employ
counsel for special matters or actions of law in which
the City is interested without regard to the qualifica=
tions of such special counsel., The City Attorney shall
perform the duties ordained by the Council,

The City Engineer shall be a registered civil engineer
in the State of innesota. He shall perform the duties
prescribed by ordinance and may hold such other offices
aitd positions gs the Council shall ordain,

2,07 Vacanecy in Office of Mayor and Council: A4 vacancy in
the office of iayor or Council shall be deemed to exist in the case
of the failure of gny person elected thereto to qualify cn or be=
fore the date of the second regular meeting of the new Council
after each election, or by reason of the death, resignation, re-
moval frou office, absence without leave from three (3) consecu-
tive regular meetings of the Council, or conviction of a felony of
any such person wnether before or after his election or appoint-
ment, or by reason of the failure of any iayor or Councilman with-
out good cause to perform any of the other duties of his respective
office for a period of three (3) months. When any vacancy shall

exist, or any member of the Council shall cease to possess any of
the qualifications for office imposed by law, the Council shall by
resolution, declare such vacancy to exist. The Council shall fill
the vacancy for the unexpired term by appointment,

In the event of a vacancy in the office of the lMayor, the
President Pro Teapore of the Council shall become the layor for the
unexpired term, provided, however, that in the event of a recall,
the vacancy shsll be filled in the manner provided by this charter,

2,08 Induction of Hsvor and Council into Offices lHeetings
of Council: The first meeting of each newly elected Council and
dayor shall be held on the first business day of January of each
year, following the election, after which the Council shall meet
regsularly at least twice each uwonth at such time as the Council
shall prescribe by rule. The ilayor or any three (3) members of
the Council may call special meetings upon three (3) hours written
notice to each meaber of the Council, such notice to be personally
delivered to each member or left with some responsible person at
the meaber's usual place of residence, A4ll meetings of the Council
shall be open to the public.

2.09 Rules of Procedure: _dournzl: The Council shall deter-
mine its own rules and order of business. & majority of all mem-
bers of the Council shall constitute a quorum to do business, but
a less number may adjourn from time to time. The journal of its
proceedings, kept by the City Clerk, shall be open to public in-
spection,

2,10 Qrdinances. Hesolutions, :otions: Except as in this
charter otherwise provided, all legislationn shgll be by ordingnce.
The payment of any liabili%y on the part oi the City, the making
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of public iaprovements znd such other matters as the Council shall
determine by ordinance, may be acconmplished by resolution except

as hereinalfter provided., Jvery finsl vote on ordinances or resolu=-
tions shall be by roll call vote and the vote of each member shall
be recorded in the journgl. The affirmative vote of at least five
(5) members shall be required for the passage of ordinances and
resolutions. All other business of the Council msy be by motion
and a majority of those present, if a quorum he present, shall be
sufficient to carry the motion, : '

2411 Procedure for Passage of Ordinances: The enacting clause
of all ordinances passed by the Council shall be in the words, "The
City of Fergus Falls does Ordain', Every ordinance chall be pre-
sented in writing in the form in which it will be finally passed,
unless amended. Every ordinance, other than emergency ordinances,
shall have two public readings in full, end at least two weeks shall
elapse between such readings thereof. 3Zvery ordinance shall remain
ol Tile in the office of the City Clerk from the time it is intro-
duced until the final vote thereon is taken. The final vote on each
ordinance, other than an emergency ordinance, may be taken at the
meeting at which the second reading is had or any subsequent meeting;
any proposed ordinance may be amended prior to the finsl vote
thereon by the same vote as that required to pass the ordinance.

2012 PEmergzency Ordinances: A4n emergency ordingnce is an or-
dinance for the imiedicte preservation of the public peace, health
or safety, in which the energency is defined or declared in the
preamble %hereto, voted upon and approved by at least seven (7)
meabers of the Council by roll cgll vote. An eiergency ordinance
must be iu writing but may be enacted upon its first reading, and
it shall become effective immediztely upon approvel by the layor,
or its passage over his veto, and its publication as hereinafter
provided., No grant of any franchise shall be construed to be an
emergency ordinance,

2,13 Signing and Puplication of Ordinances: Lvery ordinance
passed by the Gouinclil shall be presented to the iiayor by the City
Clerk within two (2) days after passage by the Council. If the
:igyor approves it, he shall si,n the measure: If he disapproves
it, he shall return it to the Council with his objections thereto
in writing% by depositing them with the City Clerk who shall pre-

0

sent them the Council at its next meetings if the Council shall
re-enact the ordinance over the veto of the Ilayor by a vote of not
less than six (6) of its members in favor thereof, it shall have
the same effect as if approved by the ilayor; and i1f the ordinance
shall not be returned by the layor with his approval or veto
thereon, on or before the fifth day (Sunday excepted) after it
shall have been presented to him, it shall have the same force and
effect as if approved by him. IZvery ordinance passed by the
Council shgll be filed with the City Clerk and by him recorded and
preserved. Within ten (10) days eiter finsl passage and approval
by the iulayor, or re-passage by the Council over the ilayor's veto,
each ordinance shall be published once in the official newspaper
of the City. Unless otherwise specificsally provided in the stat-
utes of the State, tne provisions of this charter, or the ordi.

¥
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nances of the City, resolutions adopted by the Council for any
purpose shall not be published unless the Council shall so direct
by provision contaired in the resolution.

2,14 VWhen Ordinances Take Effect: Excepting emergency
ordinances, every ordinance, unless 1t shall specify a later
date, shall become effective at the expiration of twenty (20)
days following its final approval and publication, or if the
ordinance be submitted at a referendum election, then upon
favorable vote of a majority of those voting thercon,

2,15 Amendment and Repeal of Ordinances and Resolutions:
4ny ordinance or resolution may be repealed by reference to its
title alone.

any section or sections of any ordinance or resolution to be
amended or repealed, together with the amended Torm thereof in
case of amendment, shall be written in full as amended or repealed.
Upon passage of any amendment, only the amending ordinance or res-
olution coantaining such amendient or repeal chall be published.

2.16 QCodification of Ordinances: The City Council may
revise, codify and print in book, pamphlet or newspaper form

anhy general or special laws, ordinances, resolutions and xules

in force in the City. Such codification shall be a sufficient
publication of any ordinances included in it and not previously
published in a newspaper if a substantial guantity of the codi-
fication is printed for general distribution to the public. A
notice that copies of the codification are availlable at the office
of the City Clerk shall be published in the official newspaper for
at least two (2) successive weeks, '

2.17 Independent dnnual Audits Prior to the end of each
fiscal year, the Council shall designate public accountants or
the public examiner, who, at the end of the fiscal year, shall
make an independent audit of accounts and other evidences of
financial transactions of the City government and shall submit
their report to the Council. Such accountants shall have no
personal interest, direct or indirect, in the fiscal affairs of
the City government or any of its offices, other than as a tax-
payer., They shall not maintain any accounts or records of the
City business but, within specifications approved by the Council,
shall post~audit the books and accounts kept by the City govern-
ment and any subordinate accounts kent by any other office, de-
partment or agency of the City sgovernment,
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ARTICLE 3
PUBLIC UTILITIES

3,01 Power of City: The City shall have the power to con-
struct, own and operate water, electric light and power, gas systems
and systemns for distribution of any other source of energy,
sanitary sewer system, garbage and waste collection, disposal sys-
tem, municipal airpor%, and any other public utility which may be
authorized pursuant to ordinance duly adopted by the Council and
it may furnish water, light and power, and gas, or any other source
of energy for all municipal purposes, and may supply the same to
the inhabitants of the City and to such other persons as it may
deem expedient.

s D e P s o S s

electric 1ight snd pover system, gas system and eny system supp

ing any other form of energy shall coiusiitute one department in the
City known as the "Public Utilities Department", The control,
management and operation of all such public utilities shall be
conmitted to a board known as the Public Utilities CommissionM,

The City Council may by ordinsnce neke the sanitsry sewer system,
sarbage and waste collection, disposal system, municipal airport,

or apny other public utility from vhich a revenue is or may be
derived, a part of the Public Utilitles Departaeat, or it may in the
same manner comait the supervision of any such senitary sewer system,
garbage and vwaste collection, disposal system, municipal airport,
and any other public utility in whole or in part to the Public
Utilities Department.

3.02 Public Utilities Department: The Public water worksi
y-

3.03 Public Utilities Commissioni Vaczncy: . Appointments
The members of the Wwater and Light Co.mission now holding office
under the present City Charter shell coastitute the Public Utili-
ties Commission uader this charter until their successors are ap-~
pointed and qualified, The Commnission shall consist of three (3)
members, zll of whoi shall be residents ¢ud citizens of the City
for five (5) years prior to the tiae of their appointment. One (1)
member shgll be sbhpointed each yezr by the Council at the time and
in the meanner that other ofiicers are appointed, provided, however,
that no such appointmsnt shall be made by the Council except by a
vote of not less thean six of its members., Each gprointment shall
be for three (3) years except the first three commissioners appointed
alter the adoption of this charter shall each serve a term from the
second Tuesday of April to the last day inclusive of the third De-
cember following each apgointment, Said Conmissioners so appointed
shall, before entering upon their duties, qualifly and take their
oath of office. Commissicners holding office when this charter is
avopted shall coatinue in ofiice until their respective terms expire.
The neabers of said Comuission shgll receive no salary. All Com~-
missioners shall serve until their successors are gppointed and
guslified.

4 vacancy cin this Commission shall be deemed to exist in the
case of feilure of any person appointed thereto to qualify within
two (2) weexs after such appointment, by reason of death, resigna-
tion, removal from office, abserice without leave from three con-
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secutive regular meetings of the Commisgsion, a conviction of a
felony of any such person whether before or after his appointment,
or by reason of the failure of any member without good cause to
perform any of the other duties of his office for a period of
three (3) manths. When any vacancy shall exist, or any member
of the Commission shall cease to possess any of the qualifications
for office imposed by law, the Council shall, by resolution, de-
clare such vacancy to exist. The Council shall fill the vacancy
for the unexpired term by appointment.

3.04 QOrganization. Powers: Said Commission shall organize
by electing one (1) of its members president, and the Secretary
ghall be clerk and bookkeeper and collector of the Public Utili~-
ties Commission. Said Commission may employ a superintendent, an
engineer, and such necessary help as will enable it to properiy
perform its duties under this charter and may discharge such em=
ployees at will., Said Commisgion shall prescribe the duties of
all such employees and shall fix thelr compensation. The City
Attorney shall ac¢t as attorney for the Commission, but inm the
event of conflicl between the Comuiission and the City Council, the
Commission may by unanimous vote of the Commissioners employ spec~
ial counsel to represent it, and pay reasonahle counsel fees as
a part of the operating expense of the Public Utilities Department,

3405 Powers of Comuission: Except as otherwise provided in
this charter the Cowmmission shall have control and power over the
water, light, power and gas system, and the distribution of any
other source of energy that may be owned or operated by the City
at the time said Comulssion is created or which may thereafter
be acquired, owned and operated by the City and shall have such
cther power and control over sunitary sowage system, garbage and
waste collection, disposal system, municipal airport and any other
public utility as may be ordained to it by the City Council,

The Commission shall have the supervision of all bulldings,
structures, machinery, apparatus, equipment, materials, and sup-
plies, and all other property belonging to or pertinent to the
Public Utilities Departaent or under its control, and except as
hereinafter provided, shall have full and exclusive control and
power over all moneys, bonds, certificates of indebtedness, war~
rants, and other securities in any fund of the department, provided,
however that the money of said department shall be held as a part
of the funds of the City ard shall be paid out im such manner as

the City Council may direct.

The Comnission and 1ts employees may enter upon any premises
for the purpose of examining the same and making surveys and it
may prosecute any action in the name of tie City against any per-
son for the use of water, light, power, gus, or any other public
utility, or for injury to any of its property or works entrusted
to its care, Wwithout limiting the generality of the foregoing,

the Commission shall have tiue power:

A« To provide for regular meetings of the Commission, keep
proper minutes thereof, and prescribe their owan rules
and procedure.,




To operate each and all of said ubtilities and to do all
things necessary for the successful, economical manage-
ment, control and operation thereofl,

To keep the same in repair, and make necessary replace-
ments, extensions, improvements, changes, additions
thereto, The Comaission shall have no power to make

any replacements, extensions, improvements, changes,

or additions which require the issuance of bonds by the
City to pay for the gsame in whole or in part, or which
are to be paid for in whole or in part by special assess=~
ments upon the property benefited thereby, or which
require the expenditure of more than Five Thousand Dollars
($5000,00), but in such cases the Commission shall recom-
mend to the City Council in writing the making of such
replacements, extensions, improvements, changes or
additions, whereupon the City Council may in its discre~
tion, proceed to make the same or to order the Commission
to make the same and to issue bonds or levy assessments
ypon benefited property as the case may be, and to pay
for the same 1in whole or in part, Upon completion of
sucn replacements, extensions, improvements, changes,

or additions, the Comnission shall have confrol and
management thereof as provided herein with reference

to any other such property.

To buy fuel, supplies, equipment, and other materials in
such manner as may be dirccted or authorized by the Coun-
¢il by ordinance or resolution.

In confornity with all ordinahces and resolutions, to

put into effect the rates and charges to be made for
services furnished by such utilities and to collect the
same and all other earnings and revenues of said utilities.

To prescribe the time and manner for which payment for
all services shall be made, and to provide for the dis-
coatinuance and termination of such service in case of
such non-payment, and in its discretion to require pay-
ment in advance for any and all of such service. The
owner of any property wiich has upon it any pipes con~
nected with the City's water works and gas system or
wires and fixtures connected with the City's light and
power system to convey light and power thereto, or
wihichh property is in any way connected with any source
of energy supplied by the City, shall, as well as the
lessee or occupant of sucih premises, 1f any, be liable
to the City for the rents or rates for all of such serv-
ice used upon such premises, and such charges shall con-
stitute a lien upon such property anu may be recovered
in an getion agalnst suci owner, lessee or occupant, or
against any of them, as may be directed or prescribed
by such Comnission, Nothing herein contained shall be
construed to 1imit the right of the Council to adopt
ordinances providing for the certification of any such
unpaid charges to tie County Aduditor for collection in
the sanme manner as taxes on real estate,




To make and enforce reasonable rules and regulations
pertaining to such service and the distribution and use
thereof, and the operation of sald utilities and to pre-
scribe penalties for violation thereof.




ARTICLE 4,
. TAXATION: FINANCE: BUDGET
4,01 Gouncil to Control Finances: Except as otherwise pro-

vided in this charter, the Council shall have full authority over
the financial affairs oi the City and any department thereof,

ember in each calendar year,

4,03 Preparatlon and Submission of Budget: At the first
rcgular meeting of the Council in September of each year, the
Board of Tax Levy, composed of the ilayor, City Clerk and a member
of the Council app01nted by the Council, shall submit to the Coun=-
¢il an annual budget for the next ensulno fiscal year. The budget
shall provide a complete financial plan for the fiscal year, show=-
ing all proposed expenditures and detalled estimates of all anti-
cipated revenunes applicable to proposed budget, together with an

estimate of all capital projects pending or whlcn should be under-
taken within the budget year, and any other information the Council
may require or that the Levy DBoard may deem desirable., In parallel

columns shall be shown the smounts, if dny3 granted and expended

under similar headings for the pas t two (2) complete fiscal years
and, for the current year including estimates for the uncompleted
portion thereofs, The Councill may permit the elimination of expend-
itures of Debt Service Funds and Local Improvement Funds from the
budget estimate. The budget shall be accompanied by a budget
message which shall be explanatory of the budget, shall contain

an outline of the proposed financial policies for the City for

the budget yezsr, and shall exploin any salient changes in cost and
revenue and financial policy. The budget, budget message and all
supporting schedules or exhibits shall be a public record open

to public inspection,

Included in each annual budget may be an amount set aside for
"operating reserves for emergencies', not to exceed ten per cent
(lO/) of the amount levied for the General Fund, The Council, by

esolution declaring and defining the emergency, may in the event
of necessity transfer such sums as may be necessary from said
operating reserve to any fund of the City. The sum to be transfer-
red shall be specified in each case in the resolution and the name
of the fund or budget item to which said sum is transferred shall
also be stated in said resclution,

4,04 Notices: Public Hesrings on Budeset: &t the meeting

of the Council at which the budgel and budget message are submitted,
the Council shall determine, by resolutica, the time and place at
which the proposed budget will be considered at a public hearing
and shall cause notice of such time and place to be published once
in the official newspaper of the Clty, which publication shall be

made not less than ten (L0) days prior te the date set for the
hearing, At the time and place so noticed, or at any time and
place to which sucli hearing shall be adgourned the Council shall
hear all interested persons, for or against the proposed budget
on any item thereof, During such public hearings, the Council
may insert new items, or may increazse or decrease "items of the
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budget,

4,05 Final Adoption of Budget: The budget shall be finally
adopted by the Council not later than the first week in October
by resolution, approved by a majority of the whole Council.

4,06  Effective Date of Budget: Certification: Copies:
Upon flnal adoptlon, the budget shall be in effect for the ensuing
fiscal year., A copy of the budget as finally adopted, shall be
certified by the City Clerk and filed in his office, Coples of
the budget as so certified shall be reproduced and made avail-~
able for the use of all departments and offices of the City
government. From the effective date of the budget, which shall
be January first of ensuing year, the several amounts stated
therein as proposed cxpendltures shall be and hecome appropriated
to the several objects and purposes thereiin named, After the bud-
get shall have been duly adopted, the Council shall not have power
to incrcase the amount therein flxed, whether by the insertion of
new items or otherwise, beyond the estinated revenues, unless the
actugl receipts shall exceed such estimates, and in that event not
beyond such actual receipts. The Council may at any time, by a
resolution passed by a two-thirds (2/3) vote of the entire Coun01l
reduce the sums appropriated for any purpose, or authorize the
transfer of sums from unexpended bhalances to other purposes.

4,07 Budget Established Tax Levy: From the effective date
of {the budget the amount stated therein to be raised by property
tax shall constitute a determination of the levy for the purposes
of the City in the corresponding tax year. The City Clerk shall
transmit to the County Auditor amnuslly not later than the 10th
day of October, a statement of all taxes levied showing by funds
the aggregate amount to be levied for each ol said funds and such
taxes shall be collected and the payment thereof be enforced with
and in like manner as State and County taxes. No tax shall be
invalid by reason of any informality in the manner of levying the
same, nor because the amount levied shall exceed the amount re-
qulred to be raised for the special purpose for which the sanme

s levied, but in that case the surplus shall go into the fund
to which uuoh tax belongs.

4,08 Enforcement of the Hudget: Dxcept as in this charter

otherw;sc prov1ded the City Council shall not approve any expend-
iture unless an apnropriatlon has been made in the budget there-
for, nor any cxpenditure covered by the budget unless therc is

a sufficient unexpended balance left after deducting the total
past expenditures and tihe sum of all outstanding bills, orders
and encumbrances, No officer or eiployee of the City sheall place
any orders or make any purchase except for the purpose and of
amounts authorized in the budget. Except as in this charter

otherwise provided, any obligations incurred by any person in
the employ of the City for any purpose not authorized in the
budget or for any asmount in excess of the ajnount therein autho-
rized, shall bc a personal obligation upon the person incurring
the expondlture.
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4,09 Funds: The following funds are hereby created:

General Fund

Public Works Fund

Park and Kecreation Fund
Local Improvement runds
Debt Service Fund

Public Utilities Funds

The City Council may create such other funds by ordinance as

in its judgment is necessary and expedient. Upon the passage and
eifective date of this charter, the money and assets of the various
City funds existing prior to the adoption hereof shall be and become
by operation hereof transferred and approprizted to thelr respective
appropriate funds as followss The money and sssets of the Clerk'
Contingent Fund, General Fund, Library Fund, Parking lleter Iund
Poor Eund and taat part of the noney and asseus of the Equlpnen‘

rund end Permgnent Improvement Fund not specificelly transferred to
qnother fund, shall be placed in the General Fund; the mouney end
assets of cne &irport Operating Fund, Highway ruad Permarent Im=-
proveaeut Revolving Fund, and those portlons of the money and assetbs
for the purposes as outlined 1ln Section 4.1l now in the Eguipment
Fund end Permanent Iuprovement fund shall be placed in the Public
works rundj; the money snd assebs of the Park Fund, Febble Lzke Golf
Course ﬁund and that portion of the money and as~eu= for the pur-
poses as outlined in Scction 4,12 now iu the Gguipment Mund and
Permanent Iaprovement IFund shall be placed in the Park and Hecrea-
tion und; the money and assets of the Sinking Fund shall be placed
in the Debt Service Fund; and the money and assets of the funds not
transferred as herein provided shsll remaln in their respeCulve funds
as they now exlist.

4,10 General Fund: The General Fund is created Tor the pay-
ment of £ll ennsnses ang obligations of the Ci%y not snecifically
charged to other funds under the provisicns of tialg charterq the
laws of this State, or the ordinances of the City. IJn%o this fund
shell be paid ell honer not provided herein cr by stastte or
ordinsnce to be paid intc any other fund.

4,11 Public. hpxkg_@undq The Public workes Tund is created
for the purpose or dz LfSYJﬂg all expenses and obll,utlons relating
to public work undzsy the Ju"1°ﬂv0uvon of the Cluj dnginzer inciud-
ing operation, mgintenance and construction of oirvortsg consbrug-
tion end meintenance of streets, alleys, sidewaiks, suorm sewers,
end seanitary severs, equipment rentals and purchases raiaving to the
foregoing, ensineering departitent expenses and the “1LV s sihare of
specisl assessients asnd such other CX pepseq dc may 1 é f¢qnvnd to
the foregoing, Th=rs shazll be s o tnis Tund speclal
accounts for each spacict c~ssossmeat urognct as p"'”vdcﬂ Ly Civy
Orainance or laws of the State of ilinnescta. The ity Councii may
by ordinance provide further functions for this ird,

4,12 Park snd Lecreation Fund: The Park and Recreation Fund
is created to pay tue exnpenses and obllbatlouy of the Park Ronard,
including the maintenance of parks, boulevards, parkways and
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recreatiomral areas; to pay for capital improvements of the park
system, equipment rentals and purchases of the Park Bosrd, the City
recreational program, and together with such other disbursements as
may properly be chargeable to this iund. The City Council may by
ordinance provide further functions for this Fund,

4.13 Local Improvement Fund or Funds: These funds are created
to pay the principal and interest on all obligations incurred in
special assessment projects performed under the provisions of this
charter, any City improvement code and laws of the State of
Jdinnesota. 4ny balance remaining after the improvement has been
completed and paid for shall become a part of the Debt Service Fund

of the City.,

4,14 Debt Service Fund: The Debt Service Fund i1s created for
the payment of obligatlons, bonds and interest issued as general
obligations of the City. There shall slso be paid into this fund
all taxes collected to pay interest in excess of the amoun’ re-
guired to pay such intersst. To the extent reguired by law, a sep~
arate account in the Debt Service Fund shell be nzintained rfor each
issue of City opligatiois,

4,15 Puhlic Utilisies IMund or I'unds: The Pnblic Ttilities
Fund or Funds ie created for tihe scquisition, construction, exten-
sion, asintenance, end operation of any public uvllity now or here-
after ouned or opersted by the City, including the payment of the
intzrest on any bonds or other indebtedness whicih msy be a lier
upoa such ubtility. There shell be paid into this fund all moneys
derived Iroa the sale ol bonds issued on account of any utility,
from the sesle of shy utility, fron the operstion ofsuch utility, and
from tue sale of any property scguired for or used in connection with
sny such utility. There shall be psid out of thils fuvnd the cost of
the purchase, constiuction., extension, operation, maintensnce, and
repair of such u..1ity, IZncluding the interest upon 21l bends orx
other iadebtedrassz which ney te & lien upon svch uillity. Aay sur-
plus in seid :nnl may he vsed ior the purchsare of ory I0iads Or cerw
tificase: oy indabicdnses ilssved sgalinst gald vhllity. and for the
payment of such ponds or citnwer indebtedness upon theii maturity,
separate funds and sccovnts shail be kept for eachh curch utility op=~
erated., The monays ano% in the singing fund and arsdited to the
wlectric Light Pond poy ke placed in the Gag TLillivy Hund ia ecuch
amounts &8 shell pz osdered Dy the Council ny we.r-indim fropm tine to
time, and the-Coun2il may transfer such LONeYys, GI onv pertion there=-
of, GO ahy other Iund or Funds nf the Uity by the presage ol on
crdinence which sh2ll De suomitted fto the voterszs ol (he Cityﬂfﬁrk
=nnroval at a gerersl o¢ gpeciczl eleetion and shall nah he oifentive

Unless it be approved by not less than three-fifths of the VOt??s
voting on the cuestion, dotvithebanding any otz proviesivl of this
Charter, ths Corne i m9y fransier not %o exceed she sua ol H3006,000
from the woners acw in vhe Sinking Furd end credio¢ 1o the diectric
Li. ot rand, to tone apuropriase fund lor the purencac of peying a por-
tior of fthe cosgt of acddivions to the Sewege vLignngal Plant,

2 his echerter otherwise
specifically provided, moneys in any of the desgignuived funds of the
City, sh2ll anct be trensferred to sny other fund, or ussd for eny
other purpose, than that for vhich they were levied or appronriatad.

- 15 =

4,16 Transfer cf Frnds: Except es in




44,17 Purchases_and coniracts: The head of each department

shall be the purchasing agent of the City for his respective

department. Such purchasing agents:, subject to the provisions
of this charter and pursuant to rules and regulations established
by ordinance, shall contract for, purchase, store and distribute
all supplies, materials and equipment required by any office, de-
partment or agency of the City government. Such agent shall
establish and enforce specificatlons, inspect or supervise the
inspection of all deliveries and have full and complete charge
of, and be responsible for, all supplies, materials and equipment

purchased for or belonging to the City.

: The approval of the Council must be given
in advance for purchases or contracts exceeding $500.00. The Coun-
cil may authorize purchases or contracts without advertising and
receiving competitive bids thereon for purchases or contracts
not exceeding $1,000,00, Befere making purchase of or contract
for supplies, labor, materials or equipment of more than $1,000,00,
the City shall publish notice of call for bids once in the offi=-
cial newspaper of the City at least seven (7) days prior to the
date set for opening of bids., [hese contracts shall be let to
the lowest responsible bidder. The Council may reject any and
all bids and may re-advertise,

The City Council may in its discretion direct any work or
construction or any part thereof to be done by day labor or by
any department of the City government under the direction of
the City Council, or under the direction of such department
heads as the Councll may ordsin. The Council may prescribe by
ordinance such rules and regulations as it may deem necessary
relating to coapetitive bidding.

4ll contracts, bonds and other instruments of every kind to
which the City shail be a party shall be executed in the name
of the City, signed by the Liayor and City Clerk on behalf of
the City.

4,19 Disbursements: How madet o disbursement of City

funds shall be made excepi by check signed by the Ilayor, City
Clerk and Treasurer, and specifying the purposes for which the
disbursement is made aad tiae fund from which it is drawn. Ho
such check shall be issued until there 1gs morey to the credit
of the fund froa whicn it is to be pald sufficient to pay it

together with all outstanding encumbrances upon the fund. No
sucli check shall be issued until the claim to which it relates
has been supported by an itemized bill, payroll, or time=-shect
approved and signed by the responsible City officer who vouches
for its correctiaess and reasonableness, The City Clerk shall
note on each coantract requirinz the payment of money by the City
the particular fund out of which it is to be paid. The Council
may by ordliance make further rezulations for the safe~keeping
aind disbursement of tiie funds ol the City.

1=
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ARTICLE 5,
BONDED DEBT AND DEBT LIUIT

) 5¢01 Powser_ to Issue Bonds: In addition to the rowers in
respect to the borrowing of money and the ilssuance of bonds and
certificates of indebtedness specifically or impliedly granted
by this charter, or any amendments thereto, the City shall have
all of the powers with reference to these matters authorized for
cities of the same class by the laws of the State of ilinnesota,
to be exercised in the manner provided by such laws,

5,02 Debt Limits The total bonded debt of the City shall
never exceed such maximum limitation as the legislature may de-
termine for cities of the same class.




ARTICLE 6
PUBLIC IUPROVEIENT AND SPECTIAL ASSESS.IENTS

6.01 The City Plans  The City Council may, with the assist-
ance of the City Engineer, and, if desired, of any advisory City
Plgoning Co.aaission, prepare and adopt a complete plan Tfor the
future physical development and growth of the City and such sur-.
rounding area as the State law may permit. Such plan may be
altered from tiane to tise. It may include provisions for zoning,
for the platting and development of new areas, for the planning and
location of public buildings, parks, playgrounds, bridges, streets,
paving, sewer and water meins, transportation lines and other public
lmprovements and facilities, and for the laying out, grading and
inmproving of public places zs well as other matters which may seem
essential to such a plane.

6,02 Enrorcement of City Plsn: The Council shall have all
necessary power to enforce codaplete adherence by &ll persons to
the plan adopted as the City Plan.

6.03 Power to ilake Improvements and Levy Assessmentgs: The
City Council shsll have power to make any end every type of local
laprovenent deemed necessary by the Council for the welfare or con-
venience of the City and its inhabitents and not forbidden by the
laws of this State, and to assess the cost of such part thereof as
they deem just agelnst any property found benefited thereby. A4any
two or more local iaprovements msy be made at the same time and as
part of the saie proceedings and the assessment therefor likewise
levied and collected., The amount assessed to benefited property may
equal the cost of the iaprovement including damages, 1f any, and
interest until paid, but shell in no case exceed the value of the
benefits received by such property. Public works, including all
loczel improvements, may be constructed, extended, repaired and main-
tained either directly by the City by 5ay labor or by contract.

ments may be initisted either by a petition submitted to the Council
by interested property owners Zor such improvement, or by a resolu-
tion passed by the Council to iavestigate the necessity .and feasi-
bility of such inprovenment. Deiore taking e¢ny further action, the
Council shall refer the matter to the City Engineer who shsll in-
vestigate as to whether the proposed improvenment is feasible and as
to whether it should best be made as set forth in the petition or
resolution, or in connection with so.e other improvement or improve-
rents not included in the petition or resolution and the estimated
cost of the improvement. Upon the filing of the City Engineer's
report with the City Clerk, the Council by resolution shall fix the
time, hour and place when the City Engineer's report will be con-
sidered in public hearing and action taken thereon and shall direct
the City Clerk to sive notice of such hegring by publication once
each week Tor two (2) consecutive weeks in the official newspaper

of the €ity, and at least three days shall elapse between the last
publication and the date of hearing. The notice shall describe

in general language the i.aprovement or improvements recommended in
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the City Engineer's report and the estimated cost thereof, and shall
include g description of the propertieg liable to be assessed
therefor., At the time fixed in the notice or at such subsequent
time or times to which the hearing may be adjourned, the Council
shall hear all persons as care to be heard in reference thereto,

and at the conclusion of the hearing, the Council shall determine
by resolution whether the improvenent or iuaprovements, as set forth
in the Engineer's report, or sny part thereof, shall be made, which
resolution shall describe the improvement or improvements to be

mgde and the limits thereof, in general language.

6.05 BRegulation by Ordinance: Immediately upon the adoption
of this charter, the Council shall prepare znd adopt a complete
local improvenment ordinance which may be amended from time to time
as other ordinances. The ordinznce shall provide a complete work-
ing code covering procedure for preparation of plans and specifica-
tionsj the awarding of contracts, the determination of assessments;
hearing on and appeals from special assessmenbts; reassessments; the
collection of assessnents along with other ftaxes or other penalties
for delinquency in making paynents, the issuance of local improve-
ment certificates or warrants; and all other matters appropriate
to the subject of local improvements and assessments. After the
passage of such ordinance sll proceedings pertaining to local im~
provenents shall coniorm to the provisions of such local improve~
ment ordinance.

6,06 Election to Coae Under State Law_or Local Improvement
Ordinsnce:s The City of Ferpus Pells may elect to use the State Law

or a Local Improvement Ordinsnce for the purpose of providing local
improvements and assessments therefor,

B
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ARTICLE 7
4CQUISITION OF PROPERTY

7.0L Power to Accuire: The City of Fergus Falls is hereby
empowered to acquire by purchase, gift, devise or condemnation, any
property, corporeal or incorporeal, either within or without the
corporate boundaries, which may be desired by said City for any
public use, convenience or purpose, or which may be necessary or
desirable to enforce or administer any undertsking approved by the
electorate at any election. In addition to the power to acquire
property for other public purposes, the City may also acquire, as
nerein provided, any gas, water, sewage, heat, power, light, fele-
phone, or other plant or other public u%ility,but no proceeéings to
acquire any such public utility shall be consummated unless author=-
ized by a vote of the people by a three~fifths vote of those voting
on the (uestion at the election wherein the proposition is submitted
to the electors. DLasements for slopes, fills, sewers, drainage,
building lines, poles, wires, pipes and conduits Jor water, gas,
heat and power and for other public purposes may be acquired by
gift, devise, purchase or condemnation in the manner provided by law,

7.02 Proceedings in Taking Property: The necessity for the
taking of any property by the City shall be determined by the
Council and shall be declered by a resolution which shall describe
such property as nearly as may be and state the use to which it is
to be devoted. The gcyuisition of such property wmay be sccompanied
by proceedings at law, as in teking land Ior public use by right of
eminent domain accorcing to the laws of this State, except as other-
wise provided in this charter, : :

7.03  Pavyment of Award: Whenever an award of dameges shall be
made in any proceeding ior the taking of property under this charter,
or whenever the Court shall render final judgment in sny appeal from
any such award, and the time lor abandoning such proceedings by the
City shall have expired, the City shall be bound to, and shall
within sixty (60) days of such final determiunstion, pay the amount
of the award with interest thereon at the rate provided by law from
the date of the making of the award or judgment of the Court, as the
case may be; and ii not so paid, judgment therefor may be haé
against the City.

7.04 City iay ébandon Proceedings: The City may, by resolu-
tion of the Council at any stage of the condemnnatlon proceedings or
at any tine within thirty (30) days after final determination
thereof, abandon such proceedings as to all or siy part of the
property sought to be acquired and shall pey &all reasonable costs
and expenses thereof, including fees of counsel,

7.05 City Hay_ &ccuire Entire Plant: In case the City shall
condemn a public utility which is operated at the time of the
comaenceiment of the condennation proceedings as one property or
one system, i1t shall not be necessary in such condemnation pro-
ceedings, or eny of the proceedings of the Council, to describe
or treat separately the differvent kinds of property composing




such system, but all of the property, lands, articles, franchises
and rights which enter into and go to make up such system may, un-

less otherwise ordered by the Court, be treated together as
constituting one property, and an award for the whole property in
one lump sum may be made by the commissioners on condemnation or
other body assessing the damages. But this shall not prevent the
City, in cases where the plant and property is separable into
distinct parts, from taking only such part or parts thereof as
may be necessary in the public infterest,

7.06 Sales of Real Property: No real property of the City
shall be disposed of except by ordinance. The proceeds of any
such sale shall be used as far as possible Lo retire any out~-
standing indebtedness incurred by the City in the purchase, con-
struction, or improvement of sald property or any other property
used for %he same public purpose; but if there be no such out~
standing indebtedness, then the Council may designate in the
ordinance some other specific public purposes to which such
proceeds will be devoted,




ARTICLE 8.
FRANCHEISES AiLD PUBLIC UTILITIES

8,01 Definition of Franchise: The word "franchise" as used
in this charter shall be construed to imean any special privilege
granted to any person, co-partnership, or corporation, in, over,
upon or under any of the roads, highways, alleys or_ public places
of the City, whether such privilege has been or shall hereafter
be granted either by the City or State. ~

0.02 Granting of Franchisest The Council by ordinance, may
grant a franchise for the furnishing of any public utility service
to the City and its inhabitants, but no franchise shall be granted
Wy an emergency ordinance. Nothing herein contained shall be
constbrued as in any way preventing the electors from exsrcising
their powers under the referendum to reject such franchise, No
franchise shall be granted for a longer term than twenty (20) years.

8.03 Conditions and Transfer of Franchises: Every franchise
or renewal, extension or amendment of a franchise hereafter granted

shall:

(1) Impose upon the utility the duty to furnish proper ser-
vice at minimun attainable cost under proper organization
and efiicient management; the City Council shgll have
the rizht to require such extensions, additions, im-
provements snd replacement of property as are reason-
able and will result in economy or improvement in ser-
vice, and it may issue such orders with respect to
safe%y and other matters as may be necessary or desir-

able for the cowmunity.

Fix the maximum rates to be charged by the utility for
"the different classes of service and reserve to the City
the power to revise such rates. No rate change proposed
shall be effective until the same has been considered in
public hearing upon ten (10) days published notice and
adopted by ordinance thereafter, Rates fixed by the
City may be subject to review by a Court of competent
jurisdiction. '

Reserve to the City the right at any time to apply to any
court of competent jurisdiction ior the cancellation of
any franchise on the grounds of any substantial violation
of the terms and conditions of such franchise., Every
franchise granted shall include an agreer.ent on the part
of the utility consenting to the jurisdiction of the
Court therefor,

No franchise shall be transferred by any utility to any other person
or corporation without the approval of the City Council, and as a
condition to such approval all the terms and conditions of this
article shall be included in the transferred franchise.

8.04 Establishment of Municipally Ouwned and Operated Utili-
fies: The City shall have power to own and operate any public
utility, to construct and install all facilities that are reason-
ably needed, and to lease or purchase any existing properties
used and useful in public service, The Council may provide by




ordinance for the establishment of such utility but any ordinance estab-~_
lishing any such utility,not heretofore authorized,shall be effective only
_after being submitted to and approved at a popular referendum by a 3/5

vote of those voting on the question at the election wherein the
proposition is submitted to the electors. A4n ordinance providing
for any extension, enlargement or improvement of an existing
utility may be enacted as a matter of general municipal adminis-
tration if funds are on hand and available for the work and no
issue of general obligation bonds, certificates or warrants is
necessary to finance the project., The City may also furnish serv-
ice in adjacent rural areas whicn nay be conveniently and econ-
omically served by the municipally owned and operated utility,
subject to agrecmeits with such communities and provisions of
State law,

8,05 Purchase in Bulk or at Wholesale: The Council may in
lieu of providing for the local production or generation of gas,
electricity, water, and other utilities, purcliase when requested

by the Pubiic Utilities Comunission the same in bulk or at wnole-
ggle and resell then to local consumers at such rates as it may
ix,

8,06 Sale of Public Utility: No public utility owned by the
City whether acquired prior to.the adoption of this charter or
thereafter, shall be sold or otaerwise disposed of by the City,
unless the full terms of the proposition of said sale or other dis~
position thereof, together with the price to be paid therefor,
shall have beeu: embodied inm an ordinancé, passed by the Council
and approved by 3/5ths of thne vobtes of the electors veting there-
ol at a general or special election,




ARTICLE 9

NOMINATIONS AND ELECTIONS

9.0l Regular ilunicipsl Elections: The first regular
municipal election uuder this chsrter shall be held on the first
Tuesday of april in 1957 and the second regular municipal election
shall be held on the first Tuesday after the first llonday of De-
cember in 1957 and each regular municipal election thereafter shall
he held on the first Tuesday after the first Ilonday in Decensber of
cach year at such place or places as the City Council may designate,
The City Clerk shall zive at least five days previous notice of the
tine and place of holding such election and of the officers to be
elected and proposals to be submitted, if any, by posting in at
least one public place in each voting precincet and by publicsastion
at least once in the official newspaper, but failure to give such
notice shall not invalidate such election. A4t The regular election
there shall be elected, iu adéition to the members of the Council,
such municipal judges as may be provided by lat,

9.02 Specigl Tlections: The Council may by resolution order
a special election and provide all means for nholding it. &t least
two (2) weeks'! published notice of a special election shall be given
in the officlal newspaper. The procedure at such election shall
conform as nearly as possible to that prescribed for other sunicipal
elections. '

9.03 Procedure at Electiong: tubject to tuae provisions of
his charter and epplicable State lsws, the Council may by ordinance
further regulate tihe conuuct of municipzl elections. BExcept as
otherwise provided in this charter or in ordinsnces$ adopted pursuant
thereto, the general leavis of the State of :linnesota pertaining to
elections shell apply to municipel electiocns,

9.04 Nomigations: 4 candidate for City office shall file an
affidavit at least iifteen (15) days before election with the City
Clerk, or application on behalf of any quslified voter of the City
whon %hey desire to be a candidate may be made and filed by not less
then five (5) voters thereof; provided that service of a copy of the
application shall be made on such candidate and proof of service en-
dorsed on the application before filing. In either case the filing
fee shall be one dollar ($1.00). ©Such affidavit or application will
state that the candidate is a qualilled voter of the City of Feryus
Falls and nsme the ofiice for which he or she is a candidate.,

9.05 Withdrawal: any csndidate may vithdraw not later than
12:00 o'clock noon of the dey followin: the last day for filing by
filing a notice of witlidrawal with the City Clerk.

9.06 Cznvass of Elections: The Council shall meet and canvass
the election returns within five (5) days after any regular or
special election and shall make full declaration of the results as
soon as possible and Iile a statement thereof with the City Clerk,
This statement shall include (a) the total number of ballots cast;
(b) the total anumber of gzood ballots cast; (¢) the total number of
spoiled or defective ballots; (d) the vote ifor each candidate with
an indication of those who were elected; (e) the vobtes on any ques-
tion submitted, if anyj (£) a true copy of the ballots used; (g)
the names of the Judges and Clerks of Election; and (h) such other
information as may seem pertinent. The City Clerk shell forthwith
notlfy all persons elected of the fact of their election,
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ARTICLE 10,
IKITIATIVE, REFERENDUII, 4KD RECALL

10,01 Powers reserved by the people: The people of the City
of Fergus Falls, reserve to themselves the powers, in accordance
with the provisions of this charter, to initlate and adopt ordin-

ances and resolutions, to require measures passed by the Council

to be referred to the electorate for approval or disapproval, and
to recall elected public officials. These powers shall be called
the initiative, the referendum, and the recall, respectively.,

10,02 Expenditures by petitioners: No member of any initia-
tive, referendum, or recall committee, no circulator of a signature
paper, and no signer of any such paper, or any other person, shall
accep% or offer any reward, pecunlary or otherwise, for service
rendered in connection with the circulation thereof, but this shall
not prevent the committee from incurring expenses for legal advice,
stationery, copying, printing, and notaries' fees. 4ny violation
of the provisions of this sec%ion shall constitute a misdemeanor.

10,03 Further regulationst The Council shall as soon as
possible after the organization of the City government under this
charter provide by ordinance such further regulations for the

initiative, referendum, and recall, not inconsistent with this
charter, as may be deemed necessary, Such ordinance shall include
the relevant provisions of this charter.

INITIATIVE

10,04 Initiation of measurest Any five (5) electors may
form themselves into a commitiee for the initiation of any measure
of public concern. After formulating their measure they shall
file s verified copy thereof with the City Clerk together with
thelr names and addresses as members of such committee. They
shgll also attach a verified copy of the proposed measure to each
of the signature papers herein described, together with thelr
names and addresses as sponsors therefor,

10.05 Form of petition and of signature papers: The petition
for the adoption of any measure shall consist of the measure, to-
gether with all the signature papers and affidavits thereto attach-
ed. Such petition shall not be complete unless signed by a number
of voters equal to at least five (5) per cent of the total number
of voters registered on the date of the preceding regular nmunicipal
election. All the signatures need not be on one signature paper,
but the circulator of every such paper shall make an affidavit
that each signature appended to the paper is the genuine signature
of the person whose name it purports to be. Each signature paper
shall be in substantially the following forms

Initliative Petition
proposing an ordinance (or resolution, as the case may be) to « . &
e o s o o » o (stating the purpose of the measure), a copy of which
ordinance (or resolution) is hereto attached, This measure is spon-
sored by tne following committee of electors:




Address

@ . » [ ] »

1. . .
2. . .
30 ¢ )
4, . .
5- [ [

The undersigned electors, understanding the terms and the
nature of the measure hereto attached, petition the Council for
its adoption, or, in lieu thereof, for its submission to the elec-
tors for their approval,.

Address

L] - [ . »

“® o @ . . L] L]
4 % @ » o ' . » L3 T & & » »
LI S ] . . . L]

° L J L]

appended the affi

b L 3 . * ®

At the end of the list of signatures shall be
davit of the circulator, mentioned above,

10,06 Filing petitions and action thereon: All the signature
papers shall be piled in the office of the City Clerk as one instru-
ment., Within five (5) days after the filing of the petition the
City Clerk shall ascertain by examination the number of electors
whose signatures are appended thereto, and whether this number is
at least equal to five per cent (5%) of the total number of voters
registered on the date of the preceding regular municipal election,.
If he finds the petition insufficient or irregular, he shall at
once notify one or more of the coqmittee of sponsors of that fact,
certifying the reasons for his finding., The committee shall then
be given thirty (30) days in which to file additional signature
papers and to correct the petition in all other particulars, If
at the end of that period the petition is found to be still insuf-
ficient or irregular, the City Clerk shall file the same in his
office and shall notify each member of the committee of that fact,
The final finding of the insufficiency or irregularity of a peti=-
tion shall not prejudice the filing of a new petition for the same
purpose, nor shall it prevent the Council IZrom referring the meas-
ure to %he electors at the next regular or any special election,
at its option,

10,07 Action of Council on petition: Whenever the petition
shall be found to be sufficient, the City Clerk shall so certify
to the Council at its next meeting, stating the number of peti-
tioners, and the percentage of the total number of voters which
they constitute, and the Council shall at once read the measure
and refer it to an appropriate committee, which may be a committee
of the whole. The committee or Council shall thereupon provide
for public hearings upon the measure after the holding of which
the measure shall be finally acted upon by the Councll not later
than sixty-five (65) days after date upon which such measure was
submitted to the Council by the City Clerk. If the Council shall
fail to pass the proposed measure, or shall pass it in a form dif-
ferent from that set forth in the petition and unsatisfzctory to
the petitioners, the proposed measure shall be submitted by the
Council to the vote of the electors at the next regular municipal
election. But in case the number of signers of said petition is
equal to at least five per cent (5%) of the total number of voters
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reglstered on the date of the preceding regular municipal election,
then the Council shall call a special election, upon the measure
to be held not less than thirty (30) nor more than forty-five (45)
days from such date, unless a regular election is to occur within
three (3) months, in which case it may be submitted at such regu-
lar municipal election. In case the Council passes the proposed
neasure with amendments and at least four-fifths (4/5%hs§ of the
comnittee of petitioners do not express their dissatisfaction with
such amended form by a certificate filed with the City Clerk with-
in ten (10) days from the passage thereof by the Council, then the
measure need not be submitted to the electors.

10.08 Initiative ballots: The ballots used when voting upon
any such proposed measure shall state the substance thereof, and
shall give the voter the opportunity to vote either "For the meas-
ure' or "Against the measure." If a majority of the electors vot-
ing on any such imeasure shall vote in favor thereof, it shall
thereupon become an ordinance or resolution of the City as the
case may be. Any number of proposed measures may be voted upon at
the same electlon, but in case there shall be more than one, the

voter shall be allowed to vote for or against each separately.,

10,09 Initiation of charter amendmentst Nothing in this
charter contained shall be construed as in any way affecting the
right of the electors under the constitution and statutes of llinne~

sota to propose amendments to this charter,

REFERELDUII

10,10 The_referendum: If prior to the date when an ordinance
or resolution takes effect a petition signed by qualified electors
of the City equal in number to seven (7) per cent of the total num-
ber of voters registered on the date of the preceding regular munic=-
ipal election be filed with the City Clerk requesting that any such
measure, or ahy part thereof, be repealed or be submitted to a vote
of the electors, the sald measure shagll thereby be prevented from
going into operation., The Council shall thereupon reconsider the
said measure at its next regular meeting, and either repeal the
same, or repeal the sections thereof to which objection has been
raised by the petitioners, or by aye and no vote reaffirm its ad-.
herence to the measure as passed. In the latter case the Council
shall immediately order an election to be held thereon, pending
which the ordinance or resolutlon shall remain suspended. If a
majority of the voters voting thereon are opposed to the measure,
it shall not become effective; but if a majority of the voters
voting thereon favor the measure, it shall go into effect immed-
lately or on the date therein specified.

10,11 Referendum petitions: The requirements laid down in
sections 10,04 and 10.05 above as to the formation of committees
for the initiation of measures and as to the form of petitions and
signature papers shall apply to the referendum as far gs possible,
but with such verbal changes as may be necessary. A4 referendum
petition shall read as follows:
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Referendua petition

proposing the repesl of an ordinsnce (or resolution as the case may
be) to (stating the purpose of the measure), a copy of which ordin-
ance (or resolution) is hereto atLached The proposed repeal is
sponsored by the following committee of electors.

Addre
1.
2
Se
4o
e

are
*
L}
L}
1]

L ] L]
s ®
» o
. [ 3
» 2

The undersigned petitioners, understanding the nature of the
mneagsure hereuo attached, and believing it to be detrimental to the
welfare of the City, petition the Council for its submission to a
vote of the elector Tor their approval or d]oappiOVal

Wame
2 F ) k * o ° ] s L'}

[ e * ] .

Heferendum ballots: The ballots used in any referendum
election shall conform to the rules laid down in Section 10,08 of
this charter for initiative ballots.

10,13 The recall: &ny five (5) electors may form themselves
into a committee for the purpose of bringing about the recall of any
elected officer of the City. The Comaittee shall certify to the
City Clerk the namne of the officer whose removal is sought, a state-
ment of the grounds for removel in not more than two hundred and
fifty words and their intention to bring about his recall., A copy
of this certificate shall be attached to each signature paper and
no signature paper shall be put into circulation previous to such
certification,

10,14 Recall petitions: The petition for the recall of any
official shall consist of a certificate identical with that filed
with the City Clerk together with all the signature papers and af-
fidavits thereto attached., ©Such petition shall not be complete un=-
less signed by a nuaber of voters equal to at least ten per cent
(104) of the totsl nuaber of voters registered on the date of the
precedlng regular municipal election, 411 the slgnatures need not
be on one signature psper, but the circulator of every such paper
shall meke an affidavit tnat eachh signature appended to the paper is
the genuine signature of the person whose nsme it purports to be.
Each signature poper shall be in substantially the following forms

Recall petition

proposing the recall of . + ¢ & « o o o o froa his office as

. . ¢« o « » Which recall 1s sought for the reasons set forth
1n uhe attached certificate. This movement is sponsored by the
following conﬂlttee of el~ctors:




* .

4
50 * * @

The undersigned electors, understanding the nature of the
charges against the officer herein sought to be recalled, desire
the holding of a recall election for that purpose.

Name Address
1,
2

3.

e o e
s 8 t e
. a
.

L ] ® L J L] ] * .
® L L] ] L g L L 3 . ® L] L
» ] L4 . * ] . 1] * L L]

At the end of the list of signatures shall be appended the
affidavit of the circulator, mentioned above,

10.15 Within thirty (30) days after
the filing of the original certificate, the comaittee shall file
the completed petition in the office of the City Clerk, The City
Clerk shall examine the same within the next five (5) days, and if
he finds it irregular in any way, or finds that the number of sign-
ers is less than Ten per cent (10%) of the total number of voters
registered on the date of the preceding regular municipal election,
he shall so notify one or more members of the conmittee. The com-
mittee shall then be given ten (10) days in which to file addition-
al signature papers and to correct the petition in all other re-
spects,; but they may not change the statement of the grounds upon
which the recall is sought. If at the end of that time the City
Clerk finds the petition still insufficient or irregular he shall
notify all the members of the committee to that effect and shall
file the petition in his office. No further action shall be
taken thereon,

10.16 BRecall electiont If the petition or amended petition
be found sufficient, the City Clerk shall transmit it to the
Council without delay, and sball also officially notify the person
sought to be recalled of the sufficiency of the petition and of
the pending action, The Council shall at its next meeting, by
motion, provide for the holding of a special recall election not
less than thirty (30) nor more than forty-five (45) days thereaf-
ter, provided that 1f any other municipal election is to occur
within sixty (60) days after such meeting, the Council may in
its discretion provide for the holding of the recall election at
that time .

10,17 Procedure at recall election: In the published call

for the election, whether posted on bulletin boards or printed in

the official paper, there shall be given the statement of the
grounds for the recall and also, in not more than five hundred
words, the answer of the officer concerned in justification of
his course in office, Candidates to succeed the officer to be
recalled shall be nominated in the usual way, and the election
shall be conducted as far as possible, in accordance with the
usual procedure in municipal elections,

10,18 Form _of recall ballot: Unless the officer whose re-
moval is sougnt shall have resigned within ten (10) days after
the receipt by the Council of the completed recall petition, the
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form of the ballot at such election shzll be as near as may bes
"Shall A be recalled?" the nsme of the officer whose recall is
sought being inserfted in place of A, and the electors shall be per-
mitted to vote separztely "Yes! or Ayt upon this question. The
ballot shall also contzin the nasmes of the candidates to be voted
upon to fill the vacancy, in case the recall is successful, under
the caption: "Candidates to f£ill the place of 4, if recalled."

But the officer whose recall is sought shall not himself be a candi-
date upon such ballot. In case a majority of those voting for and
csainst the recall of any official shall vote in favor of recalling
such official, he shall be thereby removed from office, and in that
event the candidate who receives the highest number of votes for his

place shall be elected thereto for the remainder of the unexpired
term. If the officer sought to be recalled shell have resigned
witiiin ten (10) days after the receipt by the Council of the com-
pleted recall petition, the form of ballot at the election shall be
the same, as nearly as may be, as the form in use at a regular
municipai

electione

10,19 BRecall of aldermen, Election by kardst Uhen the officer
sought to be recalled is a ward alderman, only voters who are resi-
dents in his ward shall be eligible to sign the recall petition and
vote at the recall election and the required number of slgnatures
on the petition shall be based on the total number of voters reg-
istered in the ward on the date of the preceding regular municipal
election,
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ARTICLE 11,
GLKERAL PROVISIONS

11.01 Qfficial Publications: The Council shall annually
designate a legal newspaper of general circulation in the City
as its officilal newspaper in which shall be published ordinances
and other matters reguired by law to be so published as well as
such other matters as the Council may deem it in the public in~
terest to have published in this manner,

11,02 Qath_of 0ffice: Bvery officer of the City shall, before

entering upon the duties of his office, take and subscribe an oath
of office and file the same in the office of the City Clerk.

11,03 Official Bondss The City Clerk and Treasurer and such
other officials or employees as the Council may by ordinance re-
quire so to do, shall give bond in such amount and with such
corporate surety as may be approved by the Council, The premiums
on such bonds shall be paid by the City.

11,04 Vacating Streetst No street, alley or other public
place within the City shall be vacated except by ordinance adopted
by the Council approved by six (6) members thereof, after a public
hearing before the Council upon tea (10) days published notice of
the time and place of such hearing., 4 record of such vacation
ghal% be made in the 0ffice of the Register of Deeds of Otter Tail

OUNGTY .

11.05 Continuance of Present Officers and Employeest 411
persons holding administrative offices at the time this charter
takes effect shall continue in office and in the performance of
their duties until provisions shall have been made in gccordance
herewith for the performance of their duties or the discontinuance
of such office, The powers conferred and the duties Iimposed upon
any office, department or agency of the City by the laws of the
State shall, if such office, department or agency be abolished by
this charter or under its authority, be therealfter exercised and
discharged by the office, department or agency designated by the
Couancil unless otherwise provided herein. Any persons holding an
office or position in the City govermment under civil service when
this charter takes effect, shall continue in that office and shall
thereafter be sybject in all respects to the provisions of this

amended charter, the civil service laws and ordinances in effect
in the City and the General laws of the State of Ilinnesota., Other
persons in the City service at the time this charter takes effect
shall be regarded as holding their positions under provisional
appointments,

11,06 Statutes Not Affected by Amendment: &1l general laws
and statutes of the State applicable to cities operating under
home rule charters, and/or appliceble to cities of the same class
as the City of Fergus Fglls, and not inconsistent with the pro-
vislons of this charter, shall apply to the City and shall be
construed as supplementary to the provisions of this charter.
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11,07 Continuance of Rights, Contracts, Obligations,.Public
Improvements, etc.t The City shall continue to own all the property,
rights, and privileges, and shall be subject to all the legal obli-
gations of the City in effect at the time of the adoptiom of this
charter, Wwithout limiting the generality of the foregoing, all
contracts entered into by the City, or for its benefit, prior to

the taking effect of this charter, shall contlnue in full force
and effect, and public improvemenuts for which legislative steps
have been taken under laws or charter provisions existing at the
time this charter takes effect may be carried to completion as
nearly as practicable in accordance with the provisions of such

existing laws and charter provisions,

11,08 Ordinances Continued: All ordinances and
regulations of the City in force when this charter takes effect,
gnd not inconsistent with the provisions thereof, are hereby con-
tinued in full force and effect until amended or repealed.

11,09 Qrdinances to Make Charter BEffective: The Council is
hereby empowered to, and it shall by ordinance make such regula-
tions as may be necessary to carry out and make effective the pro-
visions of this amended charter,

11,10 Effective Date of Charter Amendment: This charter
amendment shall become operative apd effective on the 31st day of-

gecember, which follows its final approval by the voters of the
1ty '
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TRANSMITTAL ORDER

To the Honorable Henry A. Winther, Mayor and Chief Executive Officer
of the City of Fergus Falls: :

We, the undersigned board of 15 free-holders, heretofore duly
appointed by the District Judges of the Seventh Judicial Distxict in
which the City of Fergus Falls is situated, to draft a proposed
charter and amendments theveto for the said City of Fergus Falls
pursuant to Section 36 of Article 4 of the Constitution of
Minnesota and the Laws of the State of Minnesota enacted in pux-
suance thereof, do hereby respectfully rveturn, submit and deliver
to you as the chief magistrate and executive officer of said City
of TFergus Falls, the foregoing proposed amendment to the Charter
of the City of Fergus Falls, which charter was adopted by the
qualified voters of the City of Fergus Falls in 1903, and which
said charter is in effect an amendment to the Home Rule Charter of
said City adopted in 1903.

And we do hereby respectfully propose and submit for adop-
tion by the qualified voters of the City of Fergus Falls the fore~
going proposed amendment to said City Charter as returned and
proposed by the undersigned Board of Freeholders, constituting the
Charter Commission of the said City this 26th day of September,
1956,

[s/ Howard LaValley
/s/ V. C. Jensen

/s/ Melvin ¥, Townsend
/s/ M. G. Brimhall
/s/ &. M. Kantrud

/s/ #. F. Ebersviller
/s/ Barl ¢. Hanson

/s/ Mrs. J. C. Hoff
/s/ John L. Townley, Jt.
/s/ H. E. Swenson

/s/ Audrey B. Monson
/s/ Mrs. H. ¥. Britt
/s/ Vernon C. Arneson




CERTIFICATION

I, Henry A. Winther, Mayor of the City of Fergus Falls, Minnesota, do
hereby certify that the hereto attached document was duly prepared by a
board of 15 freeholders, duly appointed by the Judges of the District
Court of the District in which said Cilty of Fergus Falls is situated, pur-
suant to Section 36 of Article )L of the Constitution of the State of
Minnesota and the Laws of the State of Minnesota enacted in pursuance
thereof, for the purpose of submitting amendments to the Chartsr of said
City and by said Board of Freeholders duly presented to the Mayor of said
City and by him duly presented to the City Council of said City, who
thereupon duly ordered sald proposed amendment to the City Charter to be
submitted to the voters of said ity abt a special election to be held for
that purpose November 6th, 1956,

I further certify that said selsction was duly held on said dabte and
sald proposed amendments to the City Charter were duly ratifised by the
voters of sald City at said election by the following vote: 3636 votes
for the adopbion of sald proposed amendments to the City Charter and 1290
votes against the adoption of said proposed amendments to the City Charter
and no gpoiled ballots, there being a total of 4926 votes cast in said
election.

IN TESTIMONY WHEREOF, I have hereunbto fixed my name as %zXPP of said

City and caused the seal of this City to be afflxed this Aqay of

Novembar, 1956«

ATTEST:

M? s
1ty Clerk

City of Fergus Falls, Minnesota

Philip R. Monson
Attorney for Charter Commission
Fergus Falls, Minnesota
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