STATE OF MINNESOTA %
S8,
County of /%//{Sgg )

RUSSELL YOUNGGREN, Being first duly sworn, on oath,

deposes and says:

That he is the secretary of the Minnesota Water Re-

sources Board;

That he has compared the atbtached copy of the Findings
of Fact, Conclusions of law and Order, dated at Saint Paul,
Minnesota, the 17th day of July, 1956, with the original thereof
on file and in his official custody; and

That said copy is a true and correct transcript from

and copy of said original and the whole thereof.

Subsecribed and sworn to before

me this Zﬁ day of July, 1956,
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STATE OF MINNES0TA
WATER RESOURCES BOARD

% PINDINGS OF FACT
of a Watershod District and % CONCLUSIONS OF LAW
)

In the Matter of the Dstablishment

Appointing Henagers thervsof, CRDER

Wominating petitiong having been heretofore {iled wiih
the State Vater Roesourees Board prayiong fov the cstablishment and
creation of & watershed dlstrict and sppointument of mansgers
thoreof for the general purpose of improving the channel of the
Mimnesote River by widening eud deepening the same a disgtance of
2%.1 miles upstream from the confluence of the Mimnesota and
Higsissippl Rivers, pursusnt to the provisions of Laws 1955,
Chapter 799, and

The Boayrd having ordered that a heaving be held on sald
petitions on the 2nd day of July, 1956, ab 10:30 ofclock in the
forenoon ot the Shalopee High School Auditorium in the City of
ghakopeey Seott County, Mimesoba, and the Board having held sald
hearing pursuant to saild order on July 2nd end 3rd of sgald year, and

Dean Johmson of the firm of Robins. Davis & Lyons having
appearad for and on behald of the proponentss Welliagton Tully of
the fiwm of Sivong, Strong, Tully & Bush having appeared for and
on behald of the followings

Oruell Opdenl, 8705 West L08th Street, Bloomingtong

Be . Durst, 4906 Bruce Avenue South, Edinag

Harold R, Fowler, Re Fa De 31, Box 79, Hopkinsg

J&m@g W’ilk@, Re F’ Do '“,1, H@I)I{iﬂ$§

de e Gag@, Ra e Vﬂo %’;‘&13 I‘Iﬂpkiﬁsg

Robert Browns Re Feo Do 31, Hopkings

Lester J. Beky Re Fa Da #1, Hopkinas

Tom Clark, B. Fe Do 3, Hopkings

Govdon Clark, Re Fo Do 571, Hopkins;

Luther Ford, 7317 Auto Club Road, Blooulngbon;

0, o Baklie, 7333 Auto Club Road, Bicomington:

lire, ¥, He Kaupg, 7401 Auto Club Hoad, Bloomingtong

G. Ds Teigen, 660L Auto Club Road, Bioomingtong

Dr. Worthrop Beach, 6821 Auto Club Road, Bloominglbon:

Mo Hoyt Andrews, 6Y0L Auto Club RBoad, Bloomlngbong

Layrence Fagergtrom, 11200 5, 01d Shakopee Road, Bloomingltons
Haybolle Boyson, 7501 Auto Club Foasd, Bloomingtong




Alfred Y. Hubbard, 7303 Auko Club Tload, Bloowmingbong

Goorge L. Pobchln, Sr.. 6201 West 106th Slweet, Bloouingbony

William Ce Walsh, S615 est 10Bth 8%reet, Bloomingion

He De Smlith, 3015 Overlook Drive, Bloouingions

George Barvnes, 3001 Qverlook Deive, Dloominglong

Goorge Hellidkson, 2801 Overlook Drive, Bleowingtonyg

Arnold MeKenzie, 3131 Overlook Drive, Bloominglong

Dre He e Me Uyune, 3301 Overlook Drive, Dloomingtong

Dr, Paul 8. Dwvan, 0L Overlock Drive, Bloowington;

liv, and Mra., Ben G« MeCabe, 11000 Humbolt Avenue Soubhy
Walter Bush, Jr. of the firm of Btrong, Sirong, Tully ¢ Bush having
cppeared for and on behali of the Leotna Holding Company and several
frecholders (Messrs, Hubbard, Tom Clark, Fred Monfred, Luther Ford,
Potchin and Gagoly Gorald H, Geherony Speclal Assisbtant Attorney
General, having appeared for and on behall of the MHinnesoba Highuway
Departuent; Heary Veoll having eppeared for gnd on bohalf of the
Valley Holding Coupanys John K, Harvey, Assistent County Attorney,
having appeared for and on behalf of Hennepln Counbtys Jaues Kempi,

Yillage Attorney, having appeared for snd on behalf of the Villapge

of Dloomingtons Willlam B, 0Odell, City Attornsy, having appsared

for and on hehalf of the Gity of Chaskag Re J. Larson having
appeared Loy and on behalf of the Auto Clivb of Minncapolisi Re Ce
Helyen, Counby Attorney, having appeared for and on behalf of
Dakova Counly; Johnm P, Casey. Jr., Speclal dsslsient Abborney
General, and Melvin J. Peterson, Asslstant Attorney General,
having appeared for and on behalf of the State of Minhesote, and
The Boerd having heard the testluony and evidence offersd
and received on behalf of the petitioneys and the objecbors, and
heving duly cousidered the same, together wlth arguments of cownsel
subnitted in compootlion therewlih snd hoving considered all the
recowds and flles of the Board relating to sald pevitions, now

makes the Lfolliowlng FINDINGS OF FACY, CONCLUSIONS OF LAW and ORDIR:

FINDINGE OF PACT
I.
That duly exccuted petitions of the County of Scotty City
of BShakopee, Villages of Prior Lake and Bavage, all in Geott
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Countys and the Village of Bloomington in Hemmepin Couwnbys wore
filed on the 21st day of June, 1956, with the socretary of the
Mionegota Wator Resources Board and proof of service of sald
petitions vpon the Director of the Division of Wakers in the
Deparinent of Convervation, the Commissioner of Conservation, and
the comnty auditors of Carver, Dakota, Hemnnepin and Scobt Countles,
vas filed on June 21, 1956 with the seeretary of said Board, to-
gether with & nap of the proposed district.

If.
That on June 21, 3.956 y 8aid petitions were found suffle

lent by the Boavrd and o hesying thercon was ordered Yo be held in
the Shokopes High School Auditorivm July 2, 1956, at 10:30 ofelock
in the forenvon in the Uity of Shakopee, Scott County, and nobice
was sent by mail vo porsong affected thereby as recguired by stailute

and in addition therebo notlce was sent to varvious legislators,

persons and assoclations theld wight be interested therein,
III.

That the bDire¢tor of the Division of Waters, Department

of Conservation, made a study of the avea considered in the proposed

- IR . ] . o ] %
red gnd £13ed his report with the Board recommending the
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ogtablishuent of thoe proposed watershed district as being sound,
proctical and feanible from an englneering and sconomle standpoint,
which report was recelived in evidence ab the hearing snd supported
by oral testinony.
IVe
That the territory to be included in the proposed
distriet is as followss
Thet ares falling within the 800 foot contour line,
HaLloDe 1929, 5th Gon. Adj., as such conbour lg established
on both gides of the Hinmesota River for a distance of
approximately 25.1 a,ﬂees upstragm from the confluence
of the Minnesobta and the Hissisgippl Rivers,

subjoct to further chionpe as provided by las,.
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Ve
That the nowe of the proposed district shell be "The
Lower Mimnesota Biver Wabershed District,®
TZe

That the facts set forth in the petitlon ave fowmd To

" exist and thet the proposed works of the distrlet are for the

following purpossss
A, Tuprovement of the channel of the MHimmesota
Biver within territory described hevelns
Be Diverbing or changlng, in vhole or in part, of
the watercourse of the Minnesota River within the
territory herein describeds
e Controlling or alleviating dsmage by flood
watersy and
De Controlling or allevigbing lend aznd seil
erosion end siltation of walercoursess
811 of which will be gerved by the proposed dlstrict if propewly
organized and mangpged and the same will be of Turther use in
sanltary contrel of the wabercourse and for recreabionsl and
néustrial vse of the Mimnesobs River chamnal,
VI,

That the lmmediztely conlemplated improvement provides

for the stralghbening, enlarging and deepening of the navigable
channel of the lMinnegota River from i%s mouth to mile 1%.2 zbove
the confluvence of the Mionesobs and Mississippl Rivers with o
minimum channel bottom of 100 feebt in widih snd epproximately 160
feet at the Gop, having one on three slde glopes with some lucrease
in width at bends and proposed passing aveas, all ln accordance
with The 1952 veport of the United staltes Army Corps of Ingineers

which report wasg recelved in evidences.




VIIZ,

oz federal partlelpotion Bo the oxtont of 2,377,000 and
the balance of (185,000 to be provided by locol @ar‘émipm;i@:ﬁ
through the proposed watershed district for & Volal cost of
024 500,000, baving a ratio of benefits to cogbs of 3.49 to ono
compubod upon an sonuel cost basis with L4ty yoer aworilzation of
the oplginal costs The lmmediate plan Turther contemplatos thot
the waborshed disbriet will provide withoud cost bo the United
ve all lands, casemonts and wights of way negessary Lo the

tho project and subseguont asinbterense and So h&i{i‘
the Unibed Slates free and hormless from oy dewages due To cons
abruction works, all of woleh costs ove included in the foregolng
eosbs of (12%,000. That the fowvegoling ool costse aro contemplabed
to bo assessed sgalnsb pavbles receiving benefits therelrom and nob

ageinst frecholdors who own lands for residenibial purposes only and
b

P
aid project.

o holdings waconnaoted wvith any benelits from s
IXe
That tho woberghed digtrict proposed herein wlll sorve as
& qualificd stale ageney Lo cooperabe with the Unlted States Ay
Coros of Ingincors and gsecuye Sunde from the foderal govermment for
congbruction of the foregoing improvements at low econonie cost to
tho local peoplo boneilfted theweby in ald of lend wutilizablon,
navipstion, and other congervation ungey providing a beneflclal
public use of the wabter resources of the stabte snd will serve o
promobe the general publie welfave,
Ke
Ihat the propoged watershad dlstzict will serve the

¥,

public inberest io the comservabion of 1lis natural resources
within tho proposcd district, ineluding wildlife, wvater resources,
Porests, and soils; and the onglucering and econoulc praciicabll=

ity of ereabing the dlstrict will be sownd and feapible when
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coupsidered iu relation to the public inbterest and resuliting costs
and that the creation of the walbershed distriet will sorve the

wavpoges of the vater L el

That the objoctors who soppsared at sald hearing and noted
objections to the same and who iled objections with the Board are
not advergsely affected thereby and provisions of shatube relative
to thiz proceeding contemplate tho profectlon of privabe rights and
provide for due proeess of law, That tho gusstion as to whether or
not the objectors are alfscted by this proceedling wust necessavily
be deotermined at the proper stape of the organizabtion of the watere

wi diebrict, That the heavingz hervein ¢ F&ﬂﬁbﬁ& was in the naturs
preliminary hegring alfecting no property rishts at this timne
subseguent hearing provided thereon by statute. That no evie
g offercd by the objectors or reseived to show that any
the objectors or any {recholders wvere adversely affecbed
would ba advercely alfecied in any wanner in the

ovent that o watorshed districet Lo egtabllishoed and & board of

manegers appolnted ag provided by law;

Upon the foregolng Findings of Factk,
and ORDERS:

X1z,

That the Doard has jurisdictlon over the subject matter
of the proposed watershed district,

XIITX,

That the public interest and the conservation of the nature
al resources within the propogsed district including wildlife, water
resoureos, forests, and solls will be served and protected by the
crganization of same, if progerly manageds; that the engineering
and economic practicabillty of creating the distried will be sound

and feagible when consldered in relation to the public interest and

the resulting costsy and the purposes of the walershed act would be

subserved by bthe creatlon thereol.
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LIV,

Thet the sald watorshoed digberiet is herchy opdored

A

getablliched and is envitied, "The lLower Hunesots Wetevshed

District?, whilch #itie ig to be 1¥s corporaboc neme by valeh in all
proceedings it shall heyeaftor be lkuown and it shell have all the
guthority, vowerg and duties provided by law.

AT

The territory to bo cubraced within The Lower Hnnesots
Vatarehed District sl he as followss

Taat aves falling within the 800 foot contour line,

Belnly 1029y 5l Gone AdJey 2s such contour ip establisghed
onn hoth pldes of the Miunesots Biver fovr o distanee of
spproziwabely 25.1 niles upstrean Lrom the conflivence of
the Wwnegota and the Mississippd Biverg,
subrject o further change as provided by 1o,
XVL.

The firet Boerd of Managers of said dlsbricet, whose
bormes shall be for ong year, ave as follows:

Gordon Beandetbe, Dakola founitys

Wilian J. Bunge, Seott Countyy

Bpil Tesks, Corver Countys

Brueo Clark, Hemnepin Comntys and

Leo Be Phawy Beott Couniy,
to have all the powers, dubies, obligabtions and responsibilitlcs
provided by lawe

AVIL,

That the prineipal place of business of gaid dlgteict
shall be locabed in the City of fhakopee, Coumty of Heobtt, within
the said Gisgbrict.

AYIIL.
That sald Board of Menagers within a reasonable time

after qualifying shell adopt an overall plan for projects and




improvenensvs within the district for roclamation, drainage, erogion,
and flood conirol and lmprovement of lands, soils, forasbs, wabors,
wildlife, and projecbs therein. A copy of such plan shall Loxile
with be tronzmitied to the counby swditor of each county affected,
the secyebary of the Doard, the Commissloner of Ccns@x*mmma, and
the Director of the Dilvision of Waters of the Deparvament of Consere
vablon. Thereupon the menapgers shall forthwith cauvse a notlce
that such plan has besn sdopted o be posited at vhree (3) congplee
wous placss within the district, Upon rocelpt of guch copy the
said commlssioney ond director shall oxemine the same and within
trenty (20) days theveafter shall trangmlt o this Doard their
rocomuendations in conngctlon therewlth & copy of which shall
tronseitibed to the mansgers and the cownty sudibor of each counby
affected, Within forby-five (45) days thereafter, the Dosrd shall
have & hearing upon the proposed plaon. Nobtice of such bhearing
shall be given by the Board by wnail to each frecholder, all as
provided by law. ALl freebolders within the district affected
thereby andéd inborested therein shall be heard and all objections
ghall be debermined,
Dated a2t Saint Pavl, Hnnesots, this L7th day of July,

1956,

?”'

N _.)1‘ S A T o L T
g @écm x’j?“ g\ o

( - //" ’f,{ wr

QLIMLEQ Lie AEO&H

,’ - * -+
il «1or
.’f."_n,u‘f PRt
/N S

e
3 g o @iy e
&ﬁ;ﬂﬁb;&‘i’j Ol B8




