
STATE OF MINNESOTA 

County of i'f ds-a n 

) 
)ss., 
) 

(! 

RUSSELL YOUNGGREN, Being first duly sworn, on oath, 

deposes and says: 

That he is the secretary of the Minnesota Water Re-

sources Board; 

That he has compared the attached copy of the Findings 

of Fact, Conclusions of La,.1r and Order, dated at Saint. Paul, 

Minnesota, the 17th day of July, 1956, with the original thereof 

on file and in his official custody; and 

That said copy is a true and correct transcript from 

and copy of said original and the whole thereof. 

Subscribed and sworn to before 

me this ff day of July, 1956~ 

✓ff~~\~ 
FJotary Pubiit, mnso;i w., MINN, 
S,\3 u:iJ.ml,lSSlUl! di1,fres ,W!m. ¾'.1 9 W6H? 



t-IATER RIDSOURCES BOARD 

CONCLUSIONS OF LAN 

OllDER 

Momint1:til1g 1,eti tion.s having beG>n heretoZ-ore filed with 

·the State t'fe.ter :Resources Bo~d praying i'or tb.o establishment and 

er'-1ation of a 11ate:rshed district a..VJ.d apx;o:tntment of managers 

'i,hereot for ·t..'h.$ general purpose ot improving the cllaru1.el of the 

tlinnesota River by t·rldQni_ng ~.nd dee;peninz t1le same a distance of 

25'.l miles upstream f:rom -i;h.o confluence 0£ the Ninneso·ta and . 
Mississippi Rivers, purs1.um·t to ·the provisions o:t Ll'tWS 195,, 

Cha1:>ter 799, and 

?he Board having ordered that a hearing be held on said 

petitions on tlle 2r1d day of J'-uly, 19;-'6, at 10:30 o 1clook in the 

t'oronoon at "cha Shalwpee High School Auditorium in the City ot 

Shaltopee, Scott Cov.nty, »iinnesota, and the Board having held said 

hearing pwsuant to s~.id order on July 2nd end 3rd o:f said. year, ~d 

Dean Johi1,son of tho f·i3:'m of RobLie, Davis & Lyons having 

appeared £or and on behalf ot the proponents; Wellington Tv.lly of 

the firm of Strong, Strong, TtC!.ly ~ Bush having appe~red for and 

on behalf of thG follotdngi 

Orwell Opdahl, 870; West 108th Street, Bloomineton; 
B. lI. Durst, 4906 Bruce Avenu® s,ruth• Edina; 
liarold R. Fot-rler, R. i\ D. ,;¼J., Dox 79, Hopkins; 
James Wilket R. 1t. D. i'fl, Hopld.ns; 
J. F. Gage, R. F. D. 1~1, Hopkins; 
Robert Brown, R. F. D. #l; HopkL~s; 
LestGr 3. Eck, B.. li'. D. ifl, Iiopkins; 
Tom Clarlc, R. F. D. ~a, MopldJ.tS; 
Gordon Clark., R •. F • D. ~~l, Uopkins; 
Luther Ford, 7317 Auto Club Road, Blooo.inrrton; 
o. Eo Ba1:tke, 7333 Au.to C1ub Road, .Bloomi:nzto:u; 
Hrs. F • II. Ieau.1.1; 7401 Auto Club Road, Bloomington; 
04 D. Teigen, ooOJ. Au'l..o Club Road, Dloomngton; 
Dro Northrop Beach, 6821 Auto Club Road, Bloomington; 
H. Hoyt Andrews 6901 Auto Clttb Road, Dloon1ington; 
Lawrence Faserstrom, 11200 s. Old Shakopee Road, Bloomincrcon; 
£;Jaybclle Boyson, 7,01 Auto Club Road, Bloomington; 



.. 

Alt:red W., Uttbbard., 7303 A1.1.to Club Bot'!.d9 :Bloomingto11; 
Goo:rge L. Patchin, Sr. ti 8201 Wosrt 108th atr~eti Bloomington; 
William c. Walsh~ 861;' t!ettt 108th. S.:t!leot,. Bloomin5ton 
n. D. Smith, 301; Ove1~1001t Dl>i11e, :Sloominfil&ton.i 
Georse Barnes, 3001 Overlook :01~:tve,. Bloomington; 
George }lell:tckson,- 2801 Overlook Drive, Bloomington! 
Arnold McICsnzio, 3131 overlook Dri:ve, Bloomington; 
Dr. II. u. M. W3nu.e, 3301 OV(;;)l:look Drive, Bloomi11gton; 
D~. Paul s. l)uan,. 3½01 oye~loolr Driv~, Bloominrrcon; 
1111: .. a11.d flI's. Bet1 c. McCa~e, llOOO Iru:mbolt Av~nU(!j sou.th; 

t-Jalte:r Bu.sh1 Jr. of ~the fir.m of Strong, t:l't:i. .. onrr;, Tully c~ Dush having 

ei.p11ea:r-ed for and on behalf.' of the Ao·tn~ Holding Compa.'1.y and several 

freeholders (Mess~s. llubbard~ ~om. Clark, Fred Manf'r~d, Luther Ford, 

l,~:tohin and Ga~e) ~ Ql:)):ral.d H. Geheren, Special Assistan:~ Attor1:1ey 

Department; R0:ury Volk havine appe~r0d for and on behalf of the 

Valley Molding Comp&n.1i <1Tol1-n K. Harvey, Aseisten:-t Cov.nty Attorney, 

havi11g appea!"ed £or and 011 behalf of Hon.nepin County; James Kempf, 

Village .Attornay, havlng appeared :tor m1d 021 behalf ot: the Village. 

of Dloomi11.g·ton~ William B. Odell, City t-.·M:orney, having ap11eared 

for and on behal.f of' the City of' Cl1asltai n. J,. Larson hav'ina 

&..ppeared. for and. on behalf of the· A-u:co Clttb of ttinneapolis; a. c. 
ll$lSen; Coim.ty lt~to:rney, having appeared for and on behalf ot 

Gon4lra1, and »Ielvin J. Pertc:rson!l .£1.ssistt;.U;it f!:ttorney Gone:r:al, 

having appeared tor ood on behalf of ·the s·tatra of Minnesota, and 

i"he Board having heard the testiro.o~..y and evidence offered 

and rec~ivea on behalf' of tlte peititio11ors and ;llfu(!I objectors; and 

having dUly coi1sidered. the same, together 1·rl th a1>gv.ms1'.lts of counse1 

submitted in co11,i-1sotion there·wi th ant!. having cons1der~d o.ll the 

records and fileo of the Board relating to said petitions, 11.ow 

li'IHDIImS OF Fil.CT 

That duly executed petitions of the Cou.nty of Scott~ City 

of Shakopee, Villages of P:rior La.ko and Sava.get all in Scott 



Coimty; a11d tlt~ Village of Bloomiiigtox». 111 lie:anepin Comity~ 1'.!'el"o 

filed on th~ 2lsti day of JunJ), 195'6, itlth t..h.o soer0tary of' tl'l.e 

!.ainneso·ta Wate;;1'$ Resources Board @d prooi' of service of said 

p(;rt;itions 'VJ.)On -~he Director of' tlle Division of Wt:i~ters in the 

Depar·tlllent of Conser-<ratio.n, the aommissio:1;1er of Con.~erve.:tion; and 

·i:ihe county audi:'Gors of Carver, Dakota, Ren:nepin and Se;ot·t Cou.n:bias, 

was filed on Jm1e 21, 1956 vr.Lth the secreta:ry 0£ said Board, to• 

gethor vrl·th a map of ·the proposed dis-t';ri<:rc. 

II. 

Tha't on Jtme 219 195'6, 3ai« pet;itio11s trere £ound stttfi• 

cient by the Board and a hea1,.ing 'the:t1¢0ll i'J'aS Ol'O.Gl'Eld to l)G held in 

the Sha.\iop~C¼ High School Auditoriv.m July 2, 1956, at; 10: 30 o 1 clock 

in tho f'or$n.Oon in the Ci.1Gy of Sh~Jmpee 11 Scott County, t'.nd. notice 

t1as Sl'.:llTG by mail to pe:rsons aftected th~reby as reqJ..tired by statute 

and in addition thereto notice was sent to various legislators, 

persons and associations that .might be .int0rested ·therein. 

III. 

Xhat the Director .of the Division of' Waters, Department 

of Consorvat:ton; made a study of th~ area conside:red in the proposed 

e$tab11shm.en;t of' tho proposed wa:tershed distriot as being sound; 

;p,:actioal an.d i'aaaibl$ from a.~ engin~ering and eeo11omic standpoint, 

which ieport was received in evift~noe at the hearing and supported 

by oral testimony. 

Tllat ~tile .,,e:rritory to l)e inclut1ed in tl1~ proposed 

c1istric•t is as follows: 

The~t area fallil:1g 1-rlthi:&1 the 800 foot contour 1ine, 

S.aLoDo 1929, ;'-th Gen. Adj<>~ ns such con-tour it; establiShod. 

on both side~ oz the r.111mesofa1 Rivo:r for e distance o:f 

ar,prox:tmate1y 25ol D.ile,g U;pStl'f)aL1 i'rom the com:'lueuce 

oi the 11inneso·ta and "'che Hississippi !iivers, 

subject to ft.1rther che..:nge as provided by la't1 • 
.. 3 P.11 



That tho 11~,me of tho proposed district shall be 0:che 

Lower !'1:t:unosota Rivel) Wa:lierslied lJistrict. i, 

VI .. 
Tha:t the facts set forth in the peti•tion a:ro £ound to 

exist and that the pro1:,osed. tJOrks of ·the dietrict are for the 

.following pUl:pOSGS: 

River 11:'i:thin territory dese1·illect herei11; 

:a. Diverting or changi11g, in whol.0 or in part, oi°' 

~~ho 1,.mterctnll1'pe of ·tl-J.e Uinneso·ta River withi1i •i:;he 

territory herein described~ 

c. Controlling or alleviating damage by flood 

:o. Controlling or alleviating land and soil 

erosion and siltation ot vtatercours0s; 

all of' whicl11. t-rlll be served by the p:r:oposod district if propel.1lY 

orga.,"lized &"1.d .managed and ·the saue 1:!ill 'be of' furthe:t> use :u1 

sanitary ao:ntrol of' the -i·ra:tercourse and for reo:K'ea:tiowJ. ru:id. 

VII. 

Th.tll.t the immediat@ly eo:r1.tem.plated :tm.provemen:t pro11:.tdes 

!'or the strai~ttei"Y.ing, enlargi11g and deepening of ·tho no.vig~b1e 

chawel ot the 11i.vmesota 1ll1Vel~ front its mou:th to mile 14.2 above 

the 0011fli1.onc0 or the 1.-linnesota aitd t1ississippi Rivers •uith a 

m:11'limUr11 eha.vm.el bottom. of 100 feet in i:.ddth and $ppro;~ime.toly 160 

feet at the top, having one on tta?ee $ide slope$ \rlth some increase 

'in width a:t bGnds and proposeo. piassing areas, all in accordanc~ 

11ith the 1952 repor·c of t:he United States A..1,;my Corps of' JZngineors 

which report was received i11 evidence. 



5:hat tho ioououio.toly cozrtoinplo:ted :li.1111rovom0n.i~ 1,lan11od 

1,rovidos toz, Zcu.arc1.l part1e11,o.t:ton to tho o::2t·~o1rt of ()2,37;,ooo aJ.'l<l 

the baltUlC0 o-J: {112,, 000 to be 1}:i:OVidod by loom1 paittioip~hion. 

tt.irough ·the p-ropo$ed watershed di$triot for a ·total c~ost of 

02,,00,000, hr .. vi1~ a ratio of bent;1f'its to -0osts Qf 3.1,.9 ·to ono 

computed upon an ~~1.v..al ciost basis w;.Hfb. fif•ty 1e~ amol"t1Z$.t!on of 

the origii'l.al cost. tho iimu~~dia.te !Jlan fu.:t~th(Pr co;;.r~;temvJ~atos 1that 

'tho \1a·tcrshed dist:c:iet it.ill provicla trJ.tho1.1.t CO$'t to the United 

tJt~ucrt1on t·tori:ts., ~ll of i-1h:l~h om:rt~ Ut'!'® moludeG. in th.a tol:atoing 

costo of 012;'9 ooo. That the i"o:i~{l}fgOina lo<J~.l cos·,o ar0 con:te:mpla·ted 

to bo. assessed against parties re~ei.vine 1,~nefi:ts ther$fro1,1 and not 

ug:t1.inst f~eclloldo1•s who ot·m :Lm1ds tor resido:t-itial p'l.U'poaes only a11d 

·to holdi!ias iu1coru1eoted trl.th e1.,,y benefits i':rom sldd project. 

n. 
1£h~r~ th<0 wutG>rshed dis•tricr~ prot)O$od hareil1 t·rlll so:rve as 

~ tJ1.talif ied sta·tG aaonoy to cooperate 1:rl·~h thG U}:u:cea, States Al'Jll1 

construction of tl1~ fo:r,eeoini,l improveiJ::i1enta t-rc low economic eost to 

tho loct.1.l peo1,lo 'benefited ther~by in. aid of lontt utilization, 

navieation, and other conservation uses providing~ benofioial 

public Ufille of ·i:;ne t1a·ter r()sources of ·~1.0 s·tato anci 1:rlll sG~V$ ·to 

publio L,:tex•est i11 tho co:ns0ryetio11 or its iw,tu.ral rcooui--cos 

-vrithin ·tho pl'oposcd district, incl:a.din.g wildlife, wate:r resoUl'ces, 

forest$, and soils!> and 'tho 0r1zineor:u1g antl economic 11i:~cticabil• 

ity ot cr0atil:1g the district will be 00Ui.1d and feasib10 'vJhen 



co11.sider0d iu relatio:n to the public interest and resulting costs 

ru1d that the creation of the 1,raJ;ershe6. dist:ricri; uill aor'lro the 

That the objectors who appearecl at said hearing and not~d 

objeo·tion$ to the sa1;ie and •wi10 filed objecrtio1.1,s ir.ith th$ Boe.rd are 

not adversely affected ·tllereby anrl provisi011e of st~rtute :relative 

·to this pz,oeeeding contempJ.ate th.o protection of' p:ri vato righ:ts and 

pl.'ovide :fol· d:u0 })l"OeGss of lau. That tho qua~tio1.1 as to whether or 

not th.a objec-tors o:re ai'i'~oted by this pr':}ceed:tng must necessarily 

rli th subsequent hearing provided. thereon by statute. That no evi-. 

and ORDERSt 

XII. 

lJ!hat the Boarc'l has jurisdiction ovel., the si1bject matter 

of ·the proposed rta.tershod district. 

XIII. 
. 

That the public i11.terest o..m1 tho conservatio11. of Jche natur-

al r0so11rces vr.i..thin the pl"oposocl district including utlldlii'o, tiater 

resources, forests, and soils will be served and 1n:otecrtecl by the 

and economic practicability of creating th0 district w112 be som1d 

and .feasible uhe.n consicle:rod h1 :relatio.11 to the public interest and 

t11e rosUl"'Ging costs; and -'che purposes of the wa.te:rslled act voulc1 be 

subso:rvod by the creation thereof' • 
... 6 .. 



}CIV. 

!fhott ·the said ua:torshoa. dis·tri<rt 1$ hereby o~de,;,ett 

establi$hod ru1d. is Gn•~i tl~cl, ,n11h.e Lowe~ !i:L.'111.esc:raa Ue.tsrShed 

Distric·c1*, w1'1:teb tit!~ is to be its eorpora;te name by which ili all 

proceecU:.nts it shall h$l?eafter bo k.nowii and it sliall have all the, 

au:thori ty-, powQrs a110. dv.,t:t~s prov-ldea 1::lJ law-.. 

x:v. 
i'he te!'ritorr to be o.1nbraced. ]t.i..thin Th(;; Lot10~ Minnesota 

Watershed District $ll4lll be t-ts follo1:-tsi 

i~at a-llea falling witltt11. the 000 fotrt eonto~ lin~, 

s .. L.». 1929, ,th Gen, ib:lj.,_ a.s auclt eo11·,ou,.,, ie establiihec1 

on both sidet;> o:t ·the !1imt(:;)scrte Ri 111.;;:x,- fox• a distonce of 

a;pproxaatelf 2;;..1 miles tipstl1eam. from tho confluence cf 

the l~nnesota and t11¢ Missis~ippi Eivel;!s, 

subjec·c to tu:rtther o-llan.8~ as pl'ovided by la:i·r• 

XVI,. 

The :?i:rs·t Board of Mru:1agers of said diat1~iet,. t1h.os0 

Gordon Deaudette, Dalto·ta County; 

Willi4Ul J. It1,,mge, Seott Oov..ntri 

'.Brull :?~ska, Car-ver County; 

Dru.co Olarlt, l£el'ln.epi:tl County; Qnd 

Leo B. llha.111 Scott Co1-mty, 

·t;o hl;).,Ve all ·the J>cmer;:;, duties, <ibligations a:n.d l'()spo11sibilitics 

That ·the principal plac~ ct business of said d1stti-iet 

th.all bG locatod ill the City of" Shrutopee, Countsr of Scott, •within 

the said dis.tl'iet. 

XVIII .. 

T11at said Boa;ttcl of Uanage:t•s •within a ~aasonable time 

aftet1 CJU.a1ii'yi11.g sh.eJ.l adopt an ova:rnll !>l~m fo:r: ,p1,ojeets and 



"t ' I If,,, 

:'!.mprovemonts •within tho diirtr;tct i"or reclamation, drainage, ero.sion, 

and flood con-trol and it1proven10n:t of l~.l1ds., soils ti forests, -wa.:~or.s, 

wiJ~dli£e, and. p:rojc(rts therein. A c:opy of sttoh .vl~"'l ahnl.l fo:r~Gh-

·wi th be tran.sia1.:i:tt0d to the county audi to:r of: e~~oh county af'.f ec:rted, 

the $Gc~Gtary of the Boa~d, the Commission~r oZ Conserv~tion, and 

·the Director of ·the Divisim.i of Waters of ·t110 Depac"~inG1t't of Conser• 

vation. 2nexieu!)o10. ·the manf:l1.gers shGtll f o:rth.wi th. cause a notice 

that s"Lioh lJlWl has bee1i adopted to be postea at ·chree (3) conspic­

u.oua places t-:ritirl.11 the distri~t- U1lon rccei1,·t of au.ob. copy ·the 

said comrdlissioner ru1d director shall o~mine the same :3Uld within 

tue:n:ty (20) d..ays th.ereaf·ter shall ·t:rausw...it to this Board their 

recor11m.0ndatio11.s il.1 eoimee•tion ·there't'ri•ch a copy of which shall be 

·trru.1.smi tted to the :ma11agers and ·"Ghe aoimty audi t◊r o:t' ea¢h eou.n:ty 

affected. Within toiru:;y ... five (!t--;') days tho1•eru,':ter, the :Soard shall 

have a hea:rino; upon the p:roi:>osea plan. Notice ot such hearing 

shall be given by the Board by ta.ail to each J:xteeholder, all as 

p:rovid¢d by la.tr• All. Z:reeholde;rs within the district aff."ectecl 

·thoreby ru.1.cl interested therein sllo.ll be heard. a.t"1.<1 all opjec•bio:ns 

shall be dete~minea~ 

-. 
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