CHARTER AMENTMENT

Awend Sections 2, 3, 4, 5, 6, 7, 8, 11, 12, 13, 15, 18, 19, 20, 21, 22,

23, 25, 26, 27, 28, 29, 31, 32, 36, 37, 39, 42, 48, 49, 50, 53, 58, 61, 62,
80, 90, 100 and 108 so as to read as foliows, and reneal all the present
provisions of sald sections not hereinafter set forth; and repeal Sections

91: 92, 93, 9“’9 959 96, 97 and 98 in their entire‘byo

Section 2, The government provided for by this charter shall be kmown
as the mayor—council form of government, The lMayor shall be aided by an
Administrative Assistant who, in the merformance of his duties, shall be
responsible to the mayor, The council shall have nine (9) memberé, four (4)
elected from the city at-large and five (5) from geographical districts°

The city is hereby divided into five (5) councilmanic districts numbered
from one (1) to five (5) comsecutively, and until changzed pursuant to the
provisions of this charter, each councilmanic district shall consist of the
following election districts eoxisting and established at the time of the
adoption of this amendment,

District Wo, 1 shall consist of election districts numbered 1, 2, 3, 4,
5, 6, 7, 8, 11 and 13, ’

District Mo, 2 shall consist of election districts numbered 9, 10, 12,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23 and 24,

District No, 3 shall consist of election districts numbered 25, 26, 27,
28, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40 and 41,

District NWo, 4 shall consist of election districts numbered 29, 42, 43,
Liy, Lg, L6, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57 and 58,

District No, 5 shall consist of election districts numbered 59, 6C, 61,
62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74 and 75.

On July lst in each even numbered year the City Clerk shall make an
examination of the voters registry of the city and if the number of registered
voters in any one councilmanic district excesds the number of registered voters

in any other councilmenic district by thirty (3C) per cent, it shall be the
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dubty of the city clerk to notify the council therecf, Within six months after
recelving such notification from the cler): it shall be the mendatory duty of
the city council to redistrict the city by ordinance, =Each councilmanic
district shall consist of contlguous territory and contain as nearly as
possible a number of registered voters equal to the factor obtained by
dividing by five the total number of registered voters of the city. If at
the expiration of the six months period the council has failed to redistrict
the city as herein requlred, the members of the council shall not receive any
salary until the council shall have adopted such ordinance, which may not be
vetoed by the Mayor, If, in any such redistricting, the residence of any
district councilman is placed oubtside of the enumerated district from which
he wag elected, the office shall not be deemed vacant on that account and he
shall continue to serve out the term for which he was elected,

The comncilmanic districts are established hersin solely for the purposes
of electing district councilmen, The administration of the city shall never
be divided, nor any facility ever mnrovided, nor any appropriation ever made
upon a councilmanic disirict basis,

The terms of office of the mayor and councilmen shall be for four (4)
years and until their successors are elected and qualified, except that a

special municipal election shall be held the first Tuesday occurring not less

than sixty-five (65) days after the adoption of this amendment at which election

two (2) councilmen—at-large and the two (2) councilmen from the even numbered
districts shall be elected o serve until the general municipal election in
1957, and the mayor, two (2) councilmen-at-large and the three (3) councilmen
from the odd numbered districts shall be elected to serve until the general
municipal election in 1959, Candidates for councilman-at—~large shall be
desisnated as short and long term candidates respectively,

Section 3, The Mayor and councilmen shall be subject %o the control and
direction of the people at all times by the initiative, referendum and recall
provided for in this charter, The Moyor, Administrative Assistant and councilmen
shall not hold any other public office, Wotary Public excepted, during their
tenure as Mayor, Administrative Assistant or Councilmen. The Administrative
Assistant shall be a full-time officer of the City, The Mayor shall not

engege in any other occupstion during business hours,
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Section 4, The office of mayor or councilman shall be deemed vacant in
case of failure to gualify within ten (10) days after election, or by reason
of death, resignation, removal from office, removal from the City or the
District except as in Section 2 provided, continuous absence from the City
for more than three (3) months, conviction of a felony, or violation of any
of the duties of office, which, by the provisions of this charter, render
the office vacant,

If any such vacancy occurs (other than by recall or resignation after

recall petition is filed), the council shall without delay appoint an eligible

- person to fill the same until the next municlpal election, when the office

shall be filled by election for the unexpired term,

In the absence or disability of the Mayor, his office shall be filled
by an Acting Mayor who shall be awnpointed by the lMayor from the councilmen—at—
large after each general municipal election, Should the Mayor become disabled
or absent for more than ten days without having appointed an Acting Mayor, the
district councilmen shall, by a majority wvote, appoint one of the councilmen-
at~large as Acting Mayor, The appointment of a councilman as Acting Mayor
shall not be deemed %o create a vacancy in the office of councilman—at-large,
but while serving as Acting Mayor he shall not perform his duties as a member
of the council, His only compensation shall be that of a councilman,

Section 5, The salary of the mayor shall be twelve thousand ($12,000)
dollars, unless and until increased by the council,

The council shall provide in the annual operating budget a contingent
fund of two thousand ($2,000) dollars, which may be expended by the mayor for
such public purposes as he may deem proper,

The appointed Administrotive Assistant shall be paid a salary of not less
than ten thousand ($10,000) dollars per annum, and in an amount to be fixed
by the Hayor with the approval of the council.,

The council shall not decrease the salary of any mayor or incumbent
administrative assistant, except prior to the general municipal election, and
to talke effect at the beginning of the next term of office for mayor,

The councilmen shall be paid as a salary twenty-five ($25,00) dollars
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for each council meeting they attend bub in no case shall they receive mbre
than one thousand ($1,000) dollars in any one (1) year.

Section A, All legislative powers of the City shall be vested in the
City Council and shall be exsrcised by it in the manuner and subject to the
limitations hereinafter set forth, The councilmen shall meet at the Council
Chamber at the Cifty Hall for organization at 7:00 P,M, on the second Monday
following each general municipal election, at which time it shall elect one
councilman as President and one of its members as Vice President, The City
Clerk shall be Secretary of the Council unless the council by a two-thirds
(2/3) vote shall determine to elect and employ another as Secretary of the
Council, vho shall not be selected from its own membership, The council
shall determine its own procedure,

Section 7, All meetings of the council shall be public, It shall keep
a journal of its proceedings which shall be a public record, The council

shall hold at least one regular meeting semi~monthly and shall fix the date

of 2ll regular meetings. Special meetings of the council may be called by

the President of the council, or the mayor, and shall be called by the
President upon petition of a majority of all members of the council, A% any
meeting of the council six members shall constibute a quorum, but a less
number may adjourn from time to time, The council shall provide, by ordinance,
a means by which a minority may compel the attendance of absent members, All
councilmen including the president, shall be entitled to vote in the councll
at all times, Any administrative officer of the city in metters relating to
the functions of his office, and the mayor at any time, shall have the right
to attend any meeting of the council, or any of its committees, and mey
express his vievws on matters pending before the council, but he shall have no
right to introduce any motion, resolution or ordinance, or amendments thereto,
nor to vote thereon, The manner in which each member of the coumecil votes
upon all propositions shall be entered upon the journal of the proceedings.

The council shall have the power to conduct investigations of the operabion
of any office or department administering the affairs of the city, or on any

subject upon which it mey legislate, In conducting investigations the council
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shall have the right to administer oaths, subpoena witnesses and compel the
production of books and papers pertinent thereto,

The council may provide, by ordinance, that the failure or refusal
of any person to appear and testify, or to testify falsely, shall be a
misdemeanor and shall be punishable after conviction therefor in & court of law,

For the purpose of conducting inquiries and investigations the council
may emnloy and fix the compensation of counsel, experts, and employees, and
authorize such other expenditures as it deems necessary.,

Section 8, Except as in this charter otherwise provided, all legislation
and appropriations of money shall be by ordinance, save that whgre obligations
have been incurred by ordinance, payment thereof may be ordered by resolution,
and save also that licenses may be granted, and the powers conferred by
Chapter IX hereof exercised, by resolution, The council mey by ordinance
anthorize executive and administrative officers of the City to issue licenses
and permits, except when statutes require licenses to be granted by the council,
and to make combracts involving less than Two Thousand ($2,000) dollars
pursuant to appropriations made by ordinance, BEvery ordinance and resolution
shall be in writing, and read in full at a council meeting before a vote is
taken thereoni and upon every such vote the ayes and nays shall be called

and recorded,

Section 11, JHvery ordinance, other thon emergency ordinances, shall

have three public readings, not more than two of which shall be on the same
day., At least three days shall elapse between the introduction and the final
passage of any ordinance, except as otherwise provided in this charter, Dvery
ordinance sppropriating money in exzcess of $2000,00, and every ordinance and
resolution authorizing the meking of any contract involving a 1iability on the
part of the City in excess of $2000.00, shall remain on file al least one
wveelr before its vassage, except an emergency ordinance or resolution, An
emergency ordinance or resolution is an ordinance or resolution for the
immediate preservation of the public peace, health or safety, in which the
emergency is defined and declared in a preamble thereto, separately voted on,
and receiving the affirmative vote of all members of the council; provided

that no grant of any franchise shall be construed to be an emergency ordinance
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or resolution, An emergency ordinance may be enacted without previous filing,
Sectlon 12, Ordinances and resolutions adopted by the council shall be
submitted to the Mayor and he shall, within ten (10) days after receiving any
ordinance or resolution, either anprove the same by affixing his signature
thereto, or return it to the Council by returning it to the Secretary of the
Uouncil, together with a statement setting forth his objections thereto, No
ordinance or resolution shall take effect without the Mayor's approval unless
the Mayor fails to return the ordinance or resolution to the Council within
ten (10) days after it has been presented to him, or unless the Council upon

reconsideration thereof on or after three (3) days following its return by the

Mayor, shall by a vote of not less than six (6) of the members thereof resolye

to override the Mayor's wveto, The mayor may veto in like manner any individual
item of expenditure in any sppropriating ordinance and approve the balance
of such appropriating ordinance,

Section 13, Every ordinance shall be published at least once in the
official paper of the Oity within ten doys after its vassage and approval,

Section 15, Ordinances making the annual tax levy, ordinances relating
to local improvements and assessments, and emergency ordinances, shall take
effect immediately upon their passage and apvroval, All other ordinances
enacted by the Council shall take effect thirty days after the date of theilr
last publication, as required by this charter, unless a later date is fixed |
therein, in which event they shall take effect at such later date,

Section 18, All executive and adminisirative powers of the City shall
be vested in and exercised by the Mayor, the Administrative Assistant and such
other officers as may be established by or pursuant to the provisions of this
charter, The Mayor shall be the chief executive officer of the City, The
Mayor shall:

(a) Oxercise directly, or with the assistance of the Administrative
Assistant, supervision of all of the execubtive and administrative
vork of the City and provide for the coordination of admini-
strative activitiesy
See that the provisions of this charter, the ordinances of

the City and all laws are enforced;
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(e) Appoint the Administrative Assistant:
(d) Appoint, with the approval of the council, the members of all non-

salaried boards and commissions established by ordinance pursuant to the

provisions of this charters

(e) Remove at his pleasure all officers appointed by him, without
Council confirmation, except members of non-salaried boards who have been
appointed for a definite term:

() Submit annually to the Council for its consideration and approval
an operating budgets

(g) Recommend to the Council a pay plan for all officers and employess;

(h) Sign contracts, bonds or other instruments requiring the assent
of the city, except those which other officers are authorized to signj;

(1) See that the terms and conditions of all countracts are faithfully
executeds

(3) Upon service of notice, summons or process upon him, in any action
or proceedings against the City, notify the City Attorney and forthwith inform
the Councll thereof in writings

(k) Zxercise such other powers and perform such other duties as may be
prescribed by this charter, by ordinance or by applicable state law,

The Mayor may present to the Council messages or information which, in
his opinion, are necessary or expedient, attend Council meetings, have a
voice in the proceedings, veto ordinances and resolutions,

Neither the Council, nor any of its members, shall direct or request the
appointment of any person to, or his removal from office by the Mayor or by
any of his subordinates, or in any manner take part in the appointment or
removal of officers and employees in the administrative service of the City,
except as otherwise provided in this charter, Except for the purpose of
inquiry, the council and its members shall deal with the administrative service
solely through the Mayor, and neither the Council, nor any member thereof,
shall give orders %0 any subordinate of the Mayor either publicly or privately.
Any councilman violating the provisions of this section, shall bte guilty of a

misdemeanor and wupon conviction thereof shall cease to be a councilman,

o
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Sectlon 19. There is hereby established the office of Administretive
Assistant, vho shall be appointed by the Mayor for an indefinite term and
may be removed by the Mayor ab his pleasure, The administrative assistant
shall be the Mayor's prineipal assistant, He shall be appointed solely on
his ability to perform the duties and functions of his office, as set forth
in this charter, and shall have had, during the ten years immediately
preceding his eppointment, at least five years of successful experience as
an executive or administrator such as would qualify him for the performance
of these dutles, At the time of his appointment he need not be a resident
of the cibty or state, but during his tenure of office he shall reside within
the City. Should the Mayor fail to appoint an Administrative Assistant
within ninety days of the effective date of this amendment, or within ninety

days of the occurrence of any vacancy in the position, the Council shall

make the appointument of an individual meeting the gqualifications set forth in

this charter, The Mayor mey assign any other officer or smployes of the City
to perform the duties of the Administrative Assistant during the vacancy of
that office or absence or disability of that officer, The Administrative
Assistant, under the supervision of the Mayor and subject to direction by the
Mayor, shall supervise the heads of all demartment, except the City Attorney;
appoint, with the approval of the Mayor and the Council, and remove, with the
approval of the Mayor, the heads of all departments; inform himself and keep
the Mayor advised concerning the activities of all offices, depariments and
boards and make, or cause to be made, investigations and studies of the
internal organigzation and procedure of any office or department, and may
require such reports from any of them which he deems necessary; prescribe
accepted standards of administrative practice to be followed by all offices
and departments; prepare the annual operating and capital budgets, and
supervise the execution of budget ordinances; make information available to
the Mayor, the Council and the public concerning the current status of the
financlal affalrs of the City and all offices, departments and boards
receiving appronriabtions from the City; attend meetings of the Council at its
request, and make available such information as it may require; perform all
other duties required of him by this charter, or by ordinance or assigned to

him in writing by the Mayor,




The Mayor, by prior written notice directed to the Administrative
Asgistant, may relieve the Adwministrative Assistant of any duties, powers or
responsibilities granted the Administrative Assistant by the terms of this
charter, Such writbten notice, signed by the Mayor, shall be filed with the

City Clerk as a document of public record,

The Administrative Assistant is forbldden to use his official aubhority

or influence for the purpose of interfering with an election or a nomination
for municipal office or affecting the result thereof, or directly or indirectly
to coerce, attempt %o coerce, command or advise any other appointed municipal
officer or servant or employse, to pay, lend or contribube any part of his
salary or compensation or anything else of value to any party, committee,
organization, agency or person for political purposes, The Administrative
Assistant is forbidden to meke any such contributions for political purposes,
The Administrative Assistant is forbidden to take any active part in political
management or in political campaigns, although he shall retain the right to
vote as he may choose and to express his opinions on all political subjects
and candidates,

The sole ground for removal of the Administrative Assistqpt and his
discharge from the office of Administrative Assistant by the Council shall be
the finding by the Council, based on due proof submitted to the Coumcil upon
a hearing held upon notice for that purpose, that the Administrabive Assistant
has violated these terms of the Charter restricting his political activity.,

Section 20, The administration of the city shall be distributed among
not to exceed nine departments, Within six months of the effective date of
this amendment the Council, wwon recommendation of the Mayor, shall, by
ordinance, provide for the distribubion of duties among administrative depart-
ments and until that is accomplished, administrative functions shall be
carried out by existing departments or agencies,

Section 21, At the head of each department there shall be an officer of
the 0ity, who shall have control and direction of the department subject to
the general supervision of the Administrative Assistant, The head of each
department shall, with the approval of the Administrative Assistant, have the

power to appoint and remove all officers and employees of the department
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subject to the clvil service provisions of this charter, Two or more
departments may be headed by the same individual and the Administrative
Assistant may head one or more departments, and heads of the dewartments
may also serve as chiefs of divisions thereof as may be established by
ordinance, upon recommendation by the Mayor, Pending the passing of an
ordinance or ordinances distributing the work of departments under the
supervision and control of the Administrative Assistant among specifie
divisions thereof, the Administrative Assistant may establish temporary
divisions, The authority herein conferred upon the Administrative Assistant
is granted subject to the limitations contained in Sec, 19 of this charter,

Bach department head shall possess the necessary qualifications to insure
efficient administration of such department, The¢ Council may by ordinance
establish appropriate minimum qualifications for department heads,

Section 22, All persons employed by the (ity, whether officers or
otherwise and pald either in part or in whole by appropriations made by the
Oouncil, excent those whose compensation is fixed by this charter or by
statute, shall be compensated only in accordance with a pay plan or plans
recommended by the Mayor and adopted by ordinance, For employees subject to
the civil service provisions of this charter, such pay plan or plans shall
conform to the classification established thereundsr,

Section 23, The administrative organization of the City shall always
provide for the following officers which may or may not be made Heads of
Departmentst a Clerk, an Auditor, a Treasurer and an Assessor, The Clerk
\shall be the secretary of the council, unless the council shall elect to
appoint a separate officer as Secretary of the Council under the provisions
of Section 6 of this cherter, and shall perform such duties as are usually
performed by clerks of municipal corporations, and all such as are required
by the laws of the State, and by this charter, and,in addition, shall perform
all such other duties as are required of him by the Council, He shall be the
custodlan of the official seal of the (ity,

Section 25, The Treasurer shall be the custodian of the funds of the

City, and shall perform such duties as shall be required by the Mayor, the

Administrative Assistant, or by ordinance,
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Section 26, The Mayor, with the approval of a majority of members of
the Council, shall appoint a City Attorney., The Attorhey shall be the lsgal
advisor of the Uouncil and of the officers of the City. He shall, under the
direction of the Council, prosecute all suits for, and defend all suits brought
against, the Oity, and shall prosecute all persons accused of any violation
of the City ordinances. He shall perform such other and further duties as are

required by the laws of the State, by the provisions of this charter, or by-

the Council, The Council may employ swecial counsel to assist the attorney

in special matters at a compensation to be fixed in advance, and by a two—
thirds (2/3) vote of ite entire membership may employ special counsel for
itself, The Attorney shall have the power to appoint and remove his own
assistants, The Attorney and each of his assistants shall be citizens of
Duluth, and attorneys admitted to practice in all of the courts of the State
of Minnesota,

Section 27, The council may provide, by ordinance, for appropriate non—
salaried boards or commissions as it shall deem advisable to serve in an
advisory capacity, or to perform quasi-judicial functions, or to act as a
board of appeal in the administration of regulatory ordinances, or any
combination thereof, Among such boards the council shall provide for a
Planning Commission, Building Code Appeals Board, a Board of Zoning Appeals,
an Airport Board, a Library Board and an Alcoholic Beverage Board. The
appointive members of such boards shall be appointed by the Mayor subject to
the approval of the Council,

Section 28, Every officer, before he enbters upon the duties of his office,
shall male and file with the Clerk an oath or affirmation to support the
Constitution of the United States and of the State of Minnesota, and to
perform faithfully, honestly and impartially the duties of his office,

Section 29, The Council may require any of the officers of the City to
give to the City such bonds for the performance of their several duties, as
it shall see fit, ©Such bonds shall be bonds of a surety corporation, and the
cost thereof shall be paid by the City, All bonds of any of the officers of
the City shall be approved by the Council, All other bonds shall be approved

by the Mayor. All bonds shall be approved as to form by the Attorney, and
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shall be filed with the Auditor.

Section 31, Within one of the depariments authorized in Section 20 of
this charter the council shall, by ordinance, establish a Division of
Procurement and Purchases and a Board of Standardization, or the city may
contract with an:} other local governmental Subdivision for the services of
any existing purchasing and procurement agency, or to establish a joint
purchasing and procurement agency,

The council shall regulate the making of bids and the letting of
contracts by ordinance subject to the following conditions:

(a) 1In all cases of work to be done by contract or the purchase of

property of any kind, or the rendering of any service to the city other than

professional services, competitive bids shall he secured before any purchase
is made or any contract awarded;

(b) Yhen the amount involved is one thousand ($1,000) dollars or less
bids may be solicited by notice posted on a public bulletin board for at least
three days and by mall to known prospective bidderss

(¢) Yhen the smount is more than one thousand ($1,000) dollars dids shall
be advertised by a notice to be published in at least two issues of the
official paper of the cibty;

(d} All bids shall be sealed vhen received, shall be opened in public
af the hour stated in the notice and all original bids, together with all
documents pertaining to the award of the contract, shall be retained and made
a part of the permanent file or record and shall be open to public inspection;

(e) The awarding of contracts of two thousand (3$2,000) dollars or less
mey, by ordinance, be delegated to administrative officers, Contracts
involving more than Two thousand ($2,000) dollars shall be awarded only after
authorization by the Councily

(f) The council may reject, or by ordinance authorize administrative

officers to reject, any and all Dbidss
(z) Contracts shall be let to the lowest responsible bidder and
purchases shall be made from the responsible bldder who offers to furnish

the article desired for the lowest sumg
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(b) In determining the lowest responsible bidder, in addition to price,

the following may be considered:

1. The ability, capacity and skill of the bidder to perform
the contract or provide the service required;
Whether the bidder can perform the contract or provide the
service promptly, or within the time specified, withoub
delay or interference;
The character, integrity, reputation, judgment, experience
and efficiency of the bidder:
The quality of performance of previous contracts or services;
The previous and existing compliance by the bidder with laws
and ordinances relating to the contract or service;
The sufficiency of the financizl resources and ability of
the bidder to perform the conbtract or provide the service;
The quality, availability and adaptability of the supplies,
or contractual gervices to the particular use required;
The ability of the bidder to provide future meintenance and
service for the use of the subject of the contrachs

9, The number and scope of conditions attachsd to the bid.

(i) Snecifications shell not be so prepared as to exclude all bub one
type or kind bubt shall include competitive supplies end equipment, and competi-
tive bids shall be secured before purchase by contract or otherwise is made,
provided, however, that unique or non—commetitive articles which are determined
by the Standardization Board, subject to the approval of the Council, to be
sufficlently superior for the service intended by the city, may be purchased
without regard to other bids,

Section 32, All written contracts, bonds and instruments of every kind
and description, to which the City shall be party, shall be executed in the
name of the Uity by the Mayor or other officer designated by ordinance for
that purpose, and shall be attested by the Clerk, and, when necessary, shall
be acknovledged,

Section 36. The Board, with the approval of the Council, shall meke rules

and regulations for the proper conduct of its business, and shall nrovide for
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the classification of all employees, except day laborers and the officers

mentioned in Chapter IV (Sections 18 throush 34, inclusive) of this charter,
officers of election boards and special policemen, special detectives and
other temporary employdes; for bpen competitive and free ezamination as to
fltness; for an eligibility list from which vacancies shall be filleds for a
period of probation before employment is made permanent; and for promotion
on the basis of merit, experience and record, Imployses within the scope of
this chapter, who are in office at the time of the adoption of this charter,
shall retain their positions, unless removed for cause, The council may,

by ordinance, confer upon the Board such further rights and duties as may

be deemed necessary to enforce and carry out the principles of this chapter,

Section 37, A municipal election shall be held on the first Tuesday
of April, A, D, 1917, and on the first Tuesday of April in each second year
thereafter, which shall be known as the general municipal election, All
others shall be known as special municipal elections, Bach officer elected
under this charter shall assume the duties of the office to which he is
elected on the second Monday next succeeding his elechion, at seven p,m,

Section 39, On the second Tuesday in March of each year in which a
general municipal election is $o be held and on the twenty—first day
preceding any special election for the election of officers, except & recall
election, a primary election, or election of nominees to the several offices
to be filled at the coming general or special municipal election, shall be
held, The names of persons to be voted for at the primary election shall be
selecied in the following manner,

Mot less than thirty (30) days before any primary election any person
who is a citizen and legal voter of the City of Duluth and of the district
from which he seeks election may file with the City Clerk his application to
have his nome placed upon the ballot at the coming primary election as a
candidate for the nomination for any office to be filled at the election on
account of which such primary is to be held, He shall accompany his
application with a fee of $25,00 to be paid into the city treasury and

credited to the general fund, He shall also accompany his application with

~1h4~




an affidavit to the effect that he is a citizen of the United States and a
legal voter in the City of Duluth, and the district from which he seeks
election; and his application shall distinctly state the office for which
he wishes to become & candidate, The clerk shall filé all such applications
in his office vhere the same are accompanied with the requisite fee and
affidavit,

Section 42, Upon the receipt of the full returns from any primary
election, the city clerk shall proceed to canvass and determine the result,
Tor that purpose, he shall call to his assistance, the city auditor and one
of the councilmen—~at-large., A4 full count of the wvotes cast at the primary
election as shown by the several precinet returns shall be made and the
results shall be entered on a sheet prepared for that purpose containing the
names of all the persons voted for as candidates at the primary, and showing
the number of votes cast for each in separate columns, Such sheet shall be
signed and certified to as correct by the clerk, auditor and councilman-at-—
large acting as a canvasser and shall be filed in the office of the city clerk,

Trom the result of the primary election as so determined by the canvassing
sheet filed in his office, the city clerk shall prepare the necessary ballots
on which the votes shall be cast at the coming election,

To ascertain the nominees whose names shall be placed upon the election
ballot, the clerk shall be guided by the following determinations and rules,
except as herein otherwise provided:

(a) The two candidates for nomination for each municipal office, who

receive the highest number of votes ascertained as hereinafter provided for,

shall be the nominees for such office and their names shall be placed upon
the general elscition ballot,

(b) When two persons are to be elected for the office of councilman—at-
large for a full term at the gensral municipal election, or when two persons
are to be elected for the office of councilman-at—large for unexpired terms
at such election, the nominees te be placed upon the general municipal
election ballot shall be twice the number of persons to be elected to such

office and who have received the highest number of votes at such primary
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election as so ascertained; provided, that when only two persons have filed
for nomination for any municipal office, or not more than twice the number of
persons to be elected to any office file for the nomination thereof, their
names shall not be placed upon the mmicipal primary ballot, but said persons
shall be considered and shall be the nominees for such office and thelr names
shall e placed upon the general election ballot as such nominees,

(¢) There shall he placed upon the election ballot not more than two
nominees for any office to be filled at such election,

The two candidates for nominees for an office who have received the
largest number of votes shall be the nominees for such office,

Bvery ballot shall contain a blank space for each office for which there
is a candidate, so that any voter may write therein, the name of any person
not appearing on the ballot as a candidate,

Seetion 48, The council of the City of Duluth shall constitute the
canvassing board for the canvass of the votes, and the determination of the
result of every general or special municipal election held under the provisions
of this charter, The council shall meet as such canvassing board on the Monday
following each general or snmecial municipal election at eight p.m,, at wvhich
time they shall receive the returns from the several election precincts of the
City, and shall canvass the votes as returned by the judges and clerks of
election, and shall by resolution certify and determine the result of such
election as to esach officer and matter voted upon at the election,

Section 49, Special elections may be called by the council for any
purpose permitted by this charter or by statutes, All special electlons
shall be called by resolution of the council, which resolution shall fix the

time therefor, and shall state the offices to be filled or the questions %o

be decided thereat, and shall direct the clerk to give the necessary notice

and meke the necessary preparation for the holding of such election,

Section 50, 'The holder of any elective office, in the City of Duluth,
may be removed ab any time by the electors qualified to vote for a successor
of such incumbent, in the following manner: A petition signed by such

electors equal in number to at least twenty—five per centum of the total
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ballots cast at the last preceding general mumicipal election, demanding

a special election to determine whether the person named therein shall be
recalled, and to elect a successor of the person sought to be removed, shall
be filed with the clerk, which petition shall contain a general statement,

in not more than two hundred words, of the grounds on which the removal is

sought, The signatures to the petition need not all be appended to one

paper, bubt each signer shall state his place of residence and sireet number,
One of the signers of each such paper shall make oath that the statements
therein made are true, as he believes, and that each signature to the paper
appended is the genuine signature of the person whose signature it purports
to be,

Within ten days from the date of filing such petition, the Clerk shall
ascertain from the voters! register vhether or not said petition is signed
by the requisite number of qualified electors, The Clerk shall attach to
geid petition his certificate, showing the result of said examination, If
by the clerkt!s certificate, the petition is shown to be insufficient, it may
be amended within ten days from the date of said clerkis certificate, The
clerk shall, within ten days after such amendment, make like examination of
the amended petition, and if his certificate shall show the same to be
insufficlent, it shall be returned to the person filing the same, withoub
prejudice, however, to the filing of 2 nev petition to the same effect,

If the petition is deemed sufficient, the clerk shall submit the same to
the council without delay, and thersupon the council shall order the same
filed, and a copy therecof delivered to the person sought to be recalled,

Vithin ten days after the filing of said petition, the council shall
fix a date for holding said special election not less than forty (40) days,
nor more than fifty (50) days, from the date of said filing, In the
publiched call for the election there shall be printed, in not more than
two hundred words, the reasons for demanding the recall of the officer, as
set forth in the recall petition, and in said call, in not more than two
hundred words, the officer may justify his course in office,

Any qualified elector of the electoral district may be nominated, for

the office which may be filled at any recall election, by a petition signed

—17-




by electors qualified to vote at such recall election, equal in number to 3
at least one per centum of the total number of votes cast in the last
preceding general municipal eléction in the electoral district, ZFach such
nominating petition shall be filed with the clerk at any time after the
recall petition is found sufficient and filed with the council, but nob
less than tventy-five (25) days before such recall election,

Zxcept as herein otherwise provided, such special election shall be
conducted, returned, and the result thereof declared, in all respects as
are general municipel elections. There shall be placed on the recall ballotb
or vobting machine, as to every officer whose recall is to be voted on
thereat, the following question: "Shall (name of the person against whom
the recall pebition is filed) be recalled from the office of (title of
office)t", Ffollowing which question shall be the words "Yes" and "No', On
such ballots or voting machines, following each such question, there shall
also be printed the names of those persons who have been nominated as
candidates to succeed the person recalled in case he shall be removed from
office by said recall election, The name of the person against vhom the
petition is filed shall not appear on the ballot as a candidate for the

office, If a majority of those voting on the guestion of the recall of any

incumbent from office, shall vote '"No" said incumbent shall continue in

office, If a majority shall vote "Yes! sald incumbent shall be deemed
removed therefrom upon the gqualification of his successor, If the vote at
any such recall election shall recall the officer then the candidate who
has received the highest number of votes for the office shall thereby be
elected and shall hold office for the unexpired term,

No recall petition shall be filed against any officer until he has
actually held his office for at least six months, No person who has been
recalled from office, or who has resigned from such office, while recall
proceedings were pending against him, shall be elected or appointed to any
office in the City within one year after such recall or resignation, Should
any person resign from office while recall proceedings are pending against

him the election provided for herein shall be called and proceeded with dub
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shall be limited to the purpose bf electing his successor in office,

If a majority of the council shall fall or refuse to act in such recall
proceedings, compliance with the provisions of this Section may be enforced
by proceedings in the District Court of 5%, Louis County, at the suib of
any citizen of this City,

Section 53, All disbursements, except the principal and interest on
bonds and certificates of indebtedness, shall be made only upon the order
of the Mayor and Secretary of the Couneil, countersigned by the Auditor,
duly authorized by a resolution of the Council, and every such resolubion
and order shall specify the purpose for which the disbursement is mads and
the fund out of which it is to be paid. Hach such ordsr shall be payable
to the order of the person in whose favor it is drawn, But no such order
shall be issued until there is money sufficient to pay the same to the
credit of the fund oubt of which it is to be paid, together with all then
outstanding orders against such fund, Any order or resolution for the
payment of money violating any provision of this section shall be wvoid, and
any officer of the City violating any provision of this section shall be
personally responsible for the amount of such paymeni if any such payment
is meade contrary to the provisions hereof, No contract regquiring the payment
of money by the 0ity shall be valid unless the particular fund out of which
the same is to be paid is specified in such contract,

Section 58, On or before the first day of October in each year, the
Mayor shall submit to the Council an estimate of the probable expenditures
of the oity government for the next ensuing fiscal year, stating the amount
required to meet the interest and maturing bonds of the outstanding indebted-
ness of the City, and showing specifically the amounts necessary to be provided
for each fund and each department; also an estimate of the amount of income
from all other sources of revenue exclusive of taxes upon property, and the
probable amount required to be levied and raised by taxation to defray all
such expenses and liabilities of the city, The city council shall thereupon
determine the sum to be raised by taxation and make appropriations in detail

for the next ensuing fiscal yesr, The council shall, not later than October

10th, transmit to the County Auditor of St, Louis County a statement of the
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amounts so to be raised by taxation; and the County Auditor shall thereupon

raise the same by tax levy as by law provided,

Section 61, The council may, by a seven-ninths vote, order the
construction of any sidewalk or sewer, or the sprinkling of any highvay,
which it deems necessary for public convenience or safety, and may cause
the cost of such construction or sprinkling, or any portion of such cost,
t0 be assessed against the pronmerty specially benefited theredy,

Section 62, The council may, upon the petition of not less than twenty—
five (25) per cent of the owners, owning not less than twenty-five (25) per
cent of the real estate to be assessed therefor, as shown by the records in
the office of the Register of Deeds, or Registrar of Titles, of 5%, Louls
County, cause to be made any improvement authorized by law, or by this
charter, to be made dy the City, and may thereupon assess the cost of such
improvement, or any portion thersof, against the propsrty spscially
benefited by such improvement.,

In cose the council shall at any time deem it necessary that any highway
in the city should be improved, it may, without petition therefor, upon a
seven~ninths vote of its members, declare by resolution the necessity of
such improvement, and its determination to have the same made, In such
‘resolution it shall particularly describe the highway to be improved, and
the cost thersof, as previously estimated by the city engineer, and shall
stabte therein what portion of such cost it is proposed to assess against the
property specially benefited by such improvement, and the territorial limits
within which such assessment is proposed to be made, Upon the passage and
publication of such resolution, a period of sixty (60) days shall elapse
before any further action shall be taken by the council in the matter of
such improvement, If, within said sixzty (60) days period a remonstrance
against such improvement be filed with the council, signed by not less than
tyenty—five (25) per cent of the ovmers, owning not less than twenty-five

(25) per cent of the property proposed to be assessed for such improvement,
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provesting against the making of the improvement, the council shall not
male such improvement at the expense of the property benefited, unless, in
the meantime, there be filed with the council a petition asking that the
improvement be made, signed by other property owners in number and amount
of interest equal to those signing the remonstrance; in which event the
council may proceed with such improvement at the expense of the property
benefited, notwithstanding the remonstrance.

Section 80, The council, may, by ordinance, adopted by the affirmative
vote of seven-ninths of all its members, grant rights in, over, upon or under
any highway or public place for the purpose of constructing or operating
streets and other railways, or for telephoning or telegraphing or trans—
mitting electricity, or transporting by pneumatic tubes, or for furnishing
to the City or its inhabitants, or any portion thereof, water, light, heat
or pover, or for any other purpose, but subject always to the limitations
and. conditions in this chapter prescribed,

Section 90, A municipal court or municipal courts shall be organized
and maintained in the City of Duluth in accordance with the provisions of
the statutes of the State of Minnesota now in existence and as such statutes,
from time to time, may be amended or altered,

Section 100, The Council shall have the exclusive power to vacate in
whole or in part or to discontinue highways within the City., No such
vacation or discontinuance shall be ordered by the Council except upon
petition of the owner or owners of a majority of the property abutting upon

the portion of the line of such highway proposed to be vacated., Upon the

submission of such petition the Council shall fix a time and place for a

hearing thereon which the Council, by ordinance, may require to be held
before the City Planning Oommission, and shall require the petitioner to male
service of a notice of such hearing, such service to be made in the same
menner ag a summons in a civil action in the District Court of the State of
Minnesota, upon all of the owners, who are not petitioners, of property upon
the portion of the line of such highway proposed to be vacated, and upon the

owners of property lying within a distance of three hundred (300) feet in




direct extension of such highway from the ends of such portions 80 proposed
to be vacated,

At the date and time specified by the Oouncil and set forth in such
notice, the parties interested in such vacation shall be given opportunity
to be heard, The Council, by a seven-ninths (7/9) vote of all of the
members thereof, may declare such highway vacated in whole ot in part, or
discontinued, and may as a condition to such action reserve basements in
favor of the public within the area vacated, and a record thereof shall be
made in the office of the Register of Deeds or the Registrar of Titles of
St, Louils County. Such vacation may be made on such terms and by such
procedurs as the Council may by ordinance provide,

The Council may by ordinance permit abutting owners to make concurrent
use of portions of public highways not physically being used or occupied by
the public, upon such terms and conditions and by such procedure as the
Council, in each such ordinance, may provide,

Section 108, The provisions of thls amendment, which are essential
to the election of the Mayor and the Council provided for herein, shall go
into effect immediately upon the adoption of this amendment, The remaining
provisions of this amendment shall go into effect and be in force from and
after seven p.m, on the second Monday following the special municipal

election provided for in Section 2 of this charter until which btime, and no

longzer, the elective officers holding office at the time this amendment takes

effect shall continue in office,




Stnto of Mianocotn N
founby of 98.0ouio -

T Goorze D, Jobnoon, Voyor of the 04ty of Dlukh,
af B%. Louls DounbyMlurenotn, de hoveby cortify 4hnd tho Toregoing smondment
%o tho Chortor of the (4%y of Iwiuth, woo submitbed %o the qualifiod voters of the
City of Muludh, for sdopbion and mtifiﬁ_atian on the 20th doy of Meveb; 1958, and that
anld spendrent won duly rotifled by three~fiftha of o1l quallficd voters vobing on
said snendront 4% the sbove nentionod sleotion.

I WITHESS YWIREDYs I hove slzneod this ﬂw‘hiﬁ’imté and esuosd
1% %o o nuthentivntod by tho cornorate seal of the Oity of Dulwth, ia duplicate,
thio 22kd day of Yorch, A. D, 1956,

AP;%% ¢ e

w
“ncre’mw of Smte




