
C E: R '.C I .!" i C A T E ______ ..,. ______ _ 

CI Tl ffi rIEvl UI1-I. 

The unders:t:~nedJ Romc;.11 F. Schnobrich, be1no; first dcly suorn on oath., 

deposes, cert;ifies and says: 

oi.' the City of lim-J Ulm., a !4u..'1icipa.1 Corporation., in Dro,;m Go1..i.nt~r, .i-iinnosota., a.nd 

makes t:1in certificate i11 compliance Wit .:.u,1.d pur-sua.'1t to t1ie prov:\ sj ans of Section 

36., of i'i.1~ticle Lh of the Constitut:Lon of Einnesota, unl of ·t!lo laws of the State o;? 

I:1innosota .. 

2o :that the seal affixed hc:ro-bo is ·the seal oi' the G:J.ty of Lmr Ulm. 

Jo i:i'ha-t a proposed Amended Charter of tl:e Heme Rule Charter of the City o:f 

appo5.nted by the Di.strict Court in a.ncl f'or Drown Co:l!lty., Ninth .,1udic5.al l)istrict
7 

State of H:.t:mcsota., and :received by him on ..iinrunt 19th, 1952. ?hat thereafter- s;:;.ch 

proceedings -were duly had that the Ci.ty Council of said City d:Ld by resolution call 

and .ti;;: the tit10 for hold:Lri7 a special election at which there ua.s suhnittcd the 

f ollowinc questfon; 

11Shal1 ·the proposed 1lm.end011 Charter of the Ci 'biJ of 
Hew Ul.11, 5n the nature of a revision of the existing 
Cha:t"tel", as aubraitted by t,he Chn.1:ter Cor:nniso:l.on, be 
adopted? 11 

Ii. That a City ltlcctio11 uas diuy held on the 30th day of Septer;1be'.l:',, 1952j 

and that at saJd election ·tlie proposed tunonded Charter uao dul:;r rui;i.fiecl lr,r the folloi-1 ... 

1!1-92 votco in f e_vor ;:nd voti..'1;'.' 11Yosir; 

694 votos oprosinn a!ld voting 11'.tfoll; ~nd 
1 vote blank~ .__, 

'."!"hut tho vote so cas·I; h::u1 been dnly crurtrassed b::: and a resolution been 

t:10 speciDJ. election to be as above statedJ nn:1 -that s:.i.ch proposed !mended 
G'.!:w:.:tel:' 

t \$35 ·-



ha.n been duly adopted and J.•ati.f:tedo 

;; , 'Tho:t 'tlw undersis,nod as such :0Ia:.ror o.nu Chief Eagistratc further 

sta:oos on oa:f, tl1a·t a true and correct d:.1plicoJ,o of thG 1-tr:1onded Home Rule CharteJ:1, 

so prepared., voted upon, adopted, und r2tif:i.e<l., is hereto a ttachecl and made a part 

of this certificate, and further that a duplicate of this Charter and of this Cert:t

fica·te will be deposited in the office of the Secretary of Sate, and one duplicate 

recorded and l'egistcred in the office of the Register of Deeds :i_r1 and for Brown 

County., Ninncsota, to be subsequently deposited am:onG the archives of said City in 

tho office or the City Clerk, in and for the City of Kou Ulm. 

Hayor and Chief Magistrate. 

Subscribed antl sworn to before me 
·c:,A 

this l.J.o;.October, 1952. 

~-·~~ 
lfo·liar;r Public o 



REVISED CHARTER OF THE: CITY OF NEW ULM --~ -- ~ -- --
ADOPTED SEPTE).11ifP. :30th. 1952 ~"' ---=--~..,_._,,._,. ~"'-==--=---



ORAR!l!ER 

cf the 

C itr of New Ulm, Minnesota, 

Framed pursuant to Section 36 of Article 4 of the Constitution of the 
state of Minnesota. and the State Laws .enacted :p1.1l'suant thereto, b1 the 
:Board of Freeholders appointed 11 the District Court of :Brown Cfount7, 
Minnesota., on April 6, 1951, as and for a Home Rule Charter for the 
Cit;r of New Ulm. 

NAME, BOUNna:RIES AND SUBDIVISIONS. 

Name and :Boundaries. 

Section 1. The City of New Ulm, in the County of Brown, and State 
of MinnesQta; shall, Upon the taking effect of this Charter, continue to 
be a municipal corporation, under the name and style o:f "City of New Ulm11 , 

with the sa.tne boundaries as now are or hei-eafter r!J!J:y oe established, such 
boundaries now being as follows: 

.All the territory in the County o:f :Brown lying and being in Township 
Number One Hundred Ten (110) North, of Range Thirt1 (30) West, saving end 
e:xcepting therefrom Section Number Twent;r-seven (27), Section Number 
Thirty--:four (34) 1 West Half of Section Number Thirty (30), Section Number 
Thirty-one (Jl), the south Half of Section Number Thirty-two (32), and the 
South Ralf of the Northwest ~ua:rter of Section Number Thirty-two (32), all 
in said Town and :Range. 

Wards and ;erecinct.§!. 

Section 2. The City of New Ulm shall be divided. into four wards, as 
heretofore. each divided into two precincts.. The boundaries of said wards 
and precincts shall be as they now are or JllaY hereafter be established. 

Change of Wards and Precincts. 

Section 3. !!!he City Council sha.11 have the power by ordinance to 
change the botmdaries of such wards and precincts and to change the number 
of precincts in a ward, but shall bave no power to change the number of 
wards. 

OQRPORATE poWliRS, RIGHTS, .AND OBLIGATIONS1.. 

Corporate Powers. 

Section 4. 'rhe City of New tn.m. by and in its corporate name, 
shall have :perpetual succession; e.nd, eave as herein otherwise provided 
and save as prohibited by the Constitution or Statutes of the state of 
Minnesota, it shall ha.ve and exercise all powers, ftlllctions, rights. and 



I 

privileges possessed by it prior to the adoption of ·this Oharter; also 
all powers, functions. rights, and privileges now or hereafter given or 
granted by- the constitution and the laws of the State o:f Minnesota. to 
municipal corporations ba.ving "Home Rule Charters"; also all powes. 
functions, rights, and privileges usually exercised by, or which are 
incidental to, or inhaTe in, munici:pe.l C01.'pO:t'ations of like :power a.nd 
degree; also all municipal :powers. functions. rights, privileges, and 
immunities of every name and nature whatsoever; and in addition it shall 
have aJ.l the powers and be subject to the restrictions eonta.in~d in this 
Oharter. 

In its corporate name, it may take and hold, by purchase, condem
nation, gift, or devise, and lease and convey all such real, personal, 
or mixed property, within or without its boundaries, as its purposes 
may require or as may be useful or beneficial to its inhabitants; and 
it may contract With the county or with other municipalities for JSU.Ch 
joint services and utilities a.s may seem desirable, and for all other 
legitimate purposes. 

Subsisting Rights, and Obligations. 

Section .5. When this Charter takes effect the City of New Ulm 
shall be and become the legal successor o:f the City of Hew Ulm under 
its forma- Charter, and shall be vested with all franchises, rights, 
and immunities formerly vested in said City, except as herein otherwise 
provided. 

All property and property_ rights and interests of every kind and 
nature. formerly vested :tn said City of Hew Ulm, or in any board or 
public officer of the same, all taxes and assessments levied in its 
behalf, and all rights, penalties or forfeitures,. accrued or accruing, 
shall, when this Charter takes effect, be and become 'Vested in, and 
be possessed. by-, the City of New Ulm under this Charter; and all 
previously existing indebtedness, obligations, and liabilities of said 
Oity of New Ulm, or any department thereof ... no matter in what form or 
how incurred, sha.11, together with all interest accrued or to accrue 
thereon, be assumed and paid by the City of New m.m. Any subsisting 
right, lien. or demand against the City, or a.Icy' pending action or pro
ceeding to enforc.e the saJI1e, shall not be prejudiced or affected in any 
We:'/ by this Charter.-

Existing O:rdinanc es Continue~ 

Section 6. All 01•dinances, resolutions , ruJ.es, and regulations o:f 
the Oity in force when this Ohal'te takes effect, and not inconsistent 
with the provisions thereof, are hereby continued in f'ull force and 
ef'feet unti1 amended or repealed. 

Continuance of Contracts and Initiated Public Work .. 

Section 7. All contracts entered into by the City 01· for its benefit, 
prior to the taking eff~t of' this Charter, shall continue in full force 



and effect. All public work begun prior to its taking ef:feet shall be 
continued and perfected thereunder. public i~rovements for which 
legislative steps shall have been taken under laws or chartet' provisions, 
existing at the time this Charter takes effect, may be carried to com
pletion in accordance with such existing laws and charter provisions. 

liminent Domain. 

Section 8. In the exercise of the right of eminent domain, herein 
granted, the City, for the purpose of' acquiring private property. within 
or without the corporate limits thereof• which may be needed for any 
public use or purpose, may proceed in the manner prescribed by the General 
Laws of the State pertaining to such proceedings, or in the manner other
wise provided in this Charter. 

Sale of Real Property. 

Section 9. No real property of the City shall be disposed of ex
cept by unanimous vote of the City Oouncil, s.nd then only in case the 
said property is no longer needed for public p'llJ.1)oses. The proceeds of 
any such conveyance or sale shall be used, a.s far as possible, to retire 
tmy ou.t~tanding indebtedness incurred by said Oity in the pttrchase or 
improvement of such property, or other property used for the same p_p.blic 
purpose; but if th~e be no such outstanding indebtedness, the City· 
COllllcil may designate some other public use for such proceeds. 

Gifts and B eguest s. 

Section 10. The City may, through the City Council or a.nj" of the 
Commissions cr.ea.ted under this Charter, receive and accept an7 gifts, 
devises, or bequests of real or personal pl'operty, and may keep and 
administer such property for the benefit of the residents of the City 
in accordance with the terms prescribed by the donor. 

0 it:,y Mi:g Use. General La.W§• 

Section 11. All general laws and statutes of the State now or 
hereafter enacted, applicable to all cities operating under' "Home Rule 
Charters", or applicable to cities of the sam~ cle.ss as the City of 
New Ulm, not opera.ting under 11Home Rule Oba.rters11 , shall, if not in
consistent with the provisions of this Charter, apply to the City of 
New Ulm and be construed as supplementary to the provisions of this 
Charter. 

Construction o:f this Charter. 

Section 12. The :provisions of this Charter shall be construed 
liberally in favor of the City, to the end that it may have all necessary 
powers for the efficient cond.u.Ct of its municipal affairs, as contemplated 
by the municipal home rule provisions of the constitution and laws of the 
State of Minnesota.. 



!!!he specific mention of l)a.l'ticular municipal powers in other sections 
of the Charter shall not be construed as limiting the powers of the Oity 
in the premises to those thus mentioned. All :powers of the City, whether 
e,q;i,:ess or implied, shall be exercised in the manner :prescribed by this 
Charter, or, if not prescribed therein, then in the manner determine4, by 
the City Council. 

Section 13. This Charter shall be a public a.et and need not be 
pleaded or proved in wy Court. 

NOMINATIONS AND EL'.ECT IONS. 

:Election to Make Charter Effective. 

Section 14. Promptly upon the ratification of this Oharter by the 
electors o:f tlle Oity. in the manner :provided by the Constitution and the 
general laws of the State authorizing its submission, it shall be incum
bent upon the then existing Council to arrange for the election of the 
officers provided for in this Charter on the first Tuesday after the 
first Monday in the month of November. The officers thus elected -shall 
enter upon their duties on Janua.r;r 1st, following and serve for such 
term as they were elected. 

ll.w""Ul~ Mtm.ic i;pal Elections. 

Section 15. Regular municipal elections shall be held on the first 
Tuesday after the first Monday in November, 1952, and on that o.s::r bi
ennially thereafter, at such places in the various precincts now or 
hereafter established as the Oity Oouncil may designate. 

At such regular elections there shall be elected the officers pro
vided for in this Charter or that may hereafter be required in. lieu. 
thereof by the laws of the State. 

Special Elections. 

Section 16, The City Council ma:y_by resolution order a special 
election and fix the time of and provide all means for holding the 
same. The notice, in case of such specie.l elections, shall include a 
statement of the porpose for which the election is to be held, but in 
all other respects the procedure sbal~ ~onform as nearly as possible 
to that herein provided for other municipal elections. 

Notice of Elections., 

Section 17.. Notice of all elections ~11 be given. by- the Oity Clerk 
in the manner provided. by the general election laws of the State of 
Minnesota a:pplic8;ble to the City of N~w Ulm, but the failure to give such 
notice shall not invalidate the election. 
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Nominations for Office,. 

Section' 18. The mode of nomination of all elective officers 
provided for by this Charter shall be by petition. The name of eir/1 
elector of the City shall be printed upon the ballot whenever a petition 
as hereinafteT pr.escribed shall ha.ve been filed. in his behalf with the 
Oity Olerk, providing said elector ha.s not filed his declination to be 
a candidate for said office at least twenty-five days before said election. 
Such petition shall be signed by a number 0£ electors equivalent to at 
lea.st three pet' cent of the total numbet' o:f votes c.a.st at the last l:egular 
municipal election. In t;b.e case of a ward Councillor, the reqUirea. per
centage of signatures shall be based Upon the vote ca.st in such ward. 
No elector shall sign :petitions for more candidates than the number of 
places to be filled at the election, and. should he do so his signature 
shall be void as to the petition or petitions last filed. All nomination, 
petitions shall be in the hands of the Oity Clerk at least thirty days 
before the election. The Clerk shall prepare the ballots in a manner 
to be provided by ordinance. 

The signatures to the nomination petition need not a.11 be ap
pended to one pa:per, but to each s~a:rate pa.per there shall be attached 
an affidavit of the circulator thereof stating the number of signers of 
such paper and that each signature ap;pended thereto was made in his presence 
and is the genuine 1dgnature of the person whose name it purports to ae. 
With each s~ture shall be stated the place of residence of the signer, 
giving the street number, or other description sufficient to identify the 
same. The :f'orm of the nomination petition shall be substantially as 
.follows: 

Nomination Petition 

We, the Ulldersigned electors of the City o:r New Ulm, hereby nominate 
(here use name of nominee), whose residence is, ______ , for the 
o:f'fice o:f. ________ to be voted :for at the election to be held on 
the _____ <i.ay of _____ ,_ 19_and we individually certify that we 
are qualified electors and tbat we have not signed more :nomination 
petitions of candidates for this office than there are persons to be 
elected thereto. 

Name. Street and Number 

------------. being duly sworn, deposes and says, that he is 
the circulator of the for~oing petition paper containin.i:::,,.. ______ _ 
signatures, and that the signatures a.wended thereto were made in his 
presence and are the signat"l.ll'e of the persons whose names they pttrport 
to be. 

Signed.__ __________ _ 

Subscribed and sworn to before me this_ . day of. _________ _ 
19_. This petition, if 'found insufficient by the City Clerk shall 
be returned to the person whose nB.:tlle appears as nominee in the petition 
at his address., 



Where a. nomil'.l.ation petition is £iled nominating a qualified voter 
for the office of Ward Councillor, the electors signing such petition 
shall be residents of such nominee's ward at the time of signi?Jg such 
petition. 

If a candidate :regularly nominated as provided herein, should die 
or wit~draw by the filing of a formal statement of withdrawal with the 
City 01erk, thm the time limits herein prescribed for the filing of 
such nominating petition shall be waived and such nominee's name placed 
'Of)on the ballot if ballots have not been printed. 

§tate Laws APJ:!licabl§ .. 

Section 19. Except as otherwise provided herein. the :provisions 
of a:ri.::, state law, now or hereafter in force, relating to the qualifications . 
of electors, the manner of voting, the duties of election officers, the 
canvassing of returns, and all other provisions with respect to the conduct 
of elections, shall, so far as applicable, apply to all municipal elections 
held under this Charter. 

fie in Election. 

Section 20. Whenever two or more candid.fil.tes for an elective office. 
shall receive an equa.l number of votes for the same office, the election 
~11 be determined by the ca.sting of lots in the presence of the City 
Oouncil, at such time and in such manner as they llla1' direct, of which 
time and place said candidates shall have notice .. 

FORM OF GOVliRNM:BN!I!. 

Elective Offices. 

Section 21. The elective offices of the Oity shall be a May'or, 
five members of the City Oouncile- to be styled ''City Councilors", a 
City Clerk, a City Treasurer, and a Municipal Ju.age. all of whom shall 
be residents and qualified electors of the City. F.ach ward shall elect 
a. councilor, who shall be a. resident and qualified elector within the 
ward from which he seeks election and there shall be elected within and 
for said City one Oouncilor-a.t-large, who, Upon qualifying, shall be 
the President of the Council. All other elective officers shall be 
elected from the O ity at large. 

Bgards, Commission@, and Department§. 

Section 22. In addition to the elective ofi'ieers of the City, there 
shall be a :Board of Health, a Public Utilities Commission a. Fire Depart
ment, and a, Police Commission, the duties. powers, and fo;m of organi
zation of which shall be as defined herein. 
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,Ap;pointive Office§. 

Section 23. There shall also be appointed, in the manner herein
after provided. a City MaD.8€:;er, a. City Attorney, a City Assessor, and 
such other officers and employees as may be required. under this Charter, 
the General Laws of the State, or the ordinances of the City. 

Incompatible Office,. 

Section 24. No member of the Oity Council, nor 8.n1' member o:f 
his immediate family, shall be appointed City Manager, or hold arr:, other 
paid.municipal office or employment under the City; and. until one year 
a:fter the e,;piration of his term of office as Councilor no former member 
shall be appointed to an;r paid office or employment under the City, 
created during his term as a member o:f the Oo'llllCil or the emoluments of 
which were increased during said term. 

Combining of Off'iceu. 

Section 25. Any' two or more of the offices created under this 
Charter, and made appointive by the City Oouneil, may; in the discretion 
of the Council, be filled by one and the same person. Additional .functions 
and duties may- be assigned to departments, commissions, and of'f'ices ex
tablished by this Oharter, but no function or duty assigned by this Oharter 
to a specific department or office shall be discontinued by the Council or 
assigned to any other dS"pa.rtment or offica. 

.Additional Offices, nwartments., or Commisi;1ions • 

.Section 26. The City Council may create and establish additional 
offices, departments, or commissions. consistent ~ith the general :purposes 
of this Charter and may, from time to time alter the form or functions 
thereof. It ma:y also discontinue temporarily or entirely abolish the de
partments, commissions or offices by it so established. 

Functions o:f' the Council. 

Section 27. All powers of' the City, both legislative and ad
ministrative, unless otherwise delegated by the provisions of this Charter, 
shall vest in and be exercised by the City Council subject as herein pro
vided to the initiative, referendum• and recall powers of the people. 

Except as otherwise specifically- 1'.)rovided in this Charter. the 
Council shall ha.ve complete control over: all administrative service, but 
it shall exercise that control through a City Manager to be appointed by 
said Council, and shall not itself atte~t to perfor.rn any such service. 

Du.ties and Pows-s of the Mgy:or. 

Section 28. The Mayor shall be the chief executive officer 



of the Oity. lie shall also be the head of the polici& department of said 
City and shall have the power of appointing and removing all police of:ficera 
and watchmen, subj~t to confirmation and approval of the Police Commission. 
Re shall exercise all powers and :perform all duties con:ferred on him by 
this Charter, the ordinances Qf the City, and the laws of the State. 

He shall have the -oower to veto all ordinances and resolutions enacted 
or ado:pted by the City Council, al.so all motions passed by the Council in
volving the expenditure of p'liblic funds or the granting of licenses or per
:mita. 

He shall be recognized a.s the official head of the City for all 
ceremonial purposes, and by the GoveTnor of the State :for the purpose of 
the martial law. He shall stucy the operation of the City Government and 
shall report to the Council any n~lect, dereliction of duty, or waste on 
the part of a:rry- officer or department of the Oi t:r. 

Acting ;Ma.yor,. 

Section 29. · In case of the temporary- absence of the MaYQr from the 
City, or by reason of his inability through sickness or other,dse tempora
rily to perform the duties o:f his office, the President of the City Oounci1, 
or in the event he also is :prevented by absence or sickness from acting, 
then the Vice-President of the Council, shall during such absence or dis
ability, exercise the powerp and p.erform the duties of the Mayor; and while 
so acting shall be styled "Acting Mayor" and his acts in that capacity shall 
have the same force and validity as if performed by the Mayor. 

Terms of Office. 

Section JO. The terms of all officers elected at the regular Municipal 
elections.- shall be for four years. and until their successors a.re ~lected and 
qualified, provided however, that at the regular elect ion in 1952, the Mqor, 
the City ':erea.surer and the Councilors fol' the Second and Fou:rth Wards shall 
be elected for a term of two years and the Councilor at Large, the Councilors 
for the First and Third Wards, the Municipal Judge, and the City Clerk shall 
be elected for a tsrm of four years. Thereafter, their successors shall 
all be .elected £or four-year teTm.s. 

Except as otherwise provided in this Charter, the term of office of 
all appointive officers shall be for one year and until their successors 
shall have been appointed and duly qualified. 

Commencement of Term§• 

Section .31. Unless othsrwise specifically provided in this Charter, 
the terms of all elective officers shall begin on the first day of January 
following their election and of all appointive officers on the first 
Tuesday aft er the fir st Monday in January. 

Vacancies - Row Created. 

Section 32. A vacancy in any office created under this Charter, 



and filled either by election or appointment or a definite term, shall be 
deemed to exist for any of the following reasons: The death, resignation, 
removal, or recall of the incumbent; his removal from the ward for which 
he was elected, or from the City; his conviction, while in office, of any 
infamous crime or of any offense involving a violation of his official 
oath; his failure to take the oath of office or to give or renei~ his 
o:ffieial bond or to deposit or file such oath or bond within the time pre
sc:ribedt the decision of a competent tribunal declaring his election or 
appointment void; or the death of the person elected or appointed to fill· 
a vacancy, or for a full term 'before he qualii'ies, or 'before the time when 
by la.w he shou1d enter 1.1pon the duties of the office to which he was 
elected or appointed, in which case the vacancy shall be deemed to take 
place at the time when his term of office would have begun had he lived. 

Vacancies - Row Filled. 

Section 33. Whenever such a vacancy occurs the City Council shall 
by resolution decla:re such vacancy to exist and an elegible person shall 
forthwith be appointed to fill the same. In the case of a vacancy in 
the membership o:f' the Council it shall be filled by appointment only 
until the next; regular municipal election, at which time a. successor shall 
be chosen for the balance of the unexpired term. In all other cases the 
appointment shall be for the unexpired term; provided, that in filling a. 
vacancy in the office of Mayor, the Council shall not appoint one of it$ 
own members; and provided, f~ther, that s:n:y vacancy, resulting from a. re
call election or from a resignation in consequence of the filing of a re
call petition, shall be filled in the manner expressly provided i:n this 
Charter. 

Vacancies in Commissions. 

Section J4. Nothing in the foregoing section shall be construed as 
applying to vacancies in the membership of commissions appointed under 
this Charter. Such vacancies shall be filled in the manner specifically
provided herein. 

Salaries. 

Section 35. The members of the City Council and the Mayor shall re
ceive such salaries as may be fixed by the Council not exceeding, however, 
$100.00 for a:rry one yea:r; provided, that the City Council may create a con
tingent fund for the Mayor, in such emount as it may deem proper, to cover 
legitimate e,;:penses incurred in his official capacity. Such salaries shall 
be :fixed by the first Council elected under this Charter for the period of 
their incumbency, and by every succeeding Council, for a :period of two years, 
and shall not be increased or diminished during any such period. In ad
dition. such Councilors shall receive compensation of $1.00 per hour of 
actual service when meeting as a :Board of ]lqualization, not to exceed, how
ever, a period of five daYs in any one year. 

The salary of all other elect.ive officers shall also be fixed by the 
City Council. 



Except as otherwise provided for herein, the City Council shall fix 
the salaries of all appointive officers at the time of their appointment. 

Removals. 

Section 36. Every person elected to office under this Charter. e.nd 
f!'lery person appointed for a definite term, shall be subject to remo:val 
by a four-fifths vote of the Cou.'lcil. No su.ch officer, however, shall be 
removed except for cause, nor unless furnished with a written statement 
of the charges against him and an opportunity given him to be heard, in 
person, or by counsel, in his own defense. 

The 001.mcil shall fix the time and :place for a hearing on such charges, 
of which not less than ten days' notice shall be given to the officer to be 
removed, and shall have the power to arrange the mode of t:ria.1, to coll!Pel 
the attendance o:f witnesses and the production of papers, to adminiatei
oaths, and to hear the proof's and SJ:"gwnents. If, after due notice. said 
officer shall neglect to make an.ewer to the charges, the same shall be 
cause for removal without further notice. 

Powers Reserved to Electors. 

Section 37. There is reserved to the eleoto:re of the City, the power, 
in accordance with the provisions of this Charter, to initiate and adopt 
ordinances and resolutions. to require measures passed by the City Council 
to be referred to the el~tora.-te :for approval or disapproval, anti to :r:ecall 
elected public officials. Such powers shall be known respectively as the 
initiative, referendum, and recall. 

Oft,ths of Office. 

Section J8. :mvery person elected. or appointed to office under this 
Charter shall, befo1~e entering upon the performance of the duties of his 
office, take and subscribe an oath o:f office, in the fo:rm prescribed by 
the General Law,s of this State, and shall cause the same to be filed with 
the City Clerk,. 

Official Bonds. 

Section 39. The City Manager, the City Clerk, the City Treasurer, 
and such other officers as the Council or the VSJ:"ious Commissions may 
direct, shall each, before entering upon the duties of their respective 
offices, be required to give bond to the City, in such sum as may be fixed 
by the Council or the Commissions, as additional security for the faithful 
performance of thei:r respective duties and the safekeeping of the moneys, 
funds, securities, and :property belonging to the City or any of its depart
ments or commissions, or under their control. Such bonds shall be approved 
by the Council or the Commissions, as the case may be, and shall then be 
filed with the City Clerk, excepting that the bond of said City Clerk shall 
be filed with the City Treasurer. 
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INITIATIVE, REFERmDUM .AND B.EJALL. 

Initiatory Petitions. 

Section 4o. Any proposed legislation, in the form either o:f an 
ordinance or resolution. may be submitted to the City Council by a 
petition asking for its adoption by the Council, or, in case of unfavor
able action by the Council, :for its submission to approval by a vote of 
the electors. 

Air1 five electors may form themselves into a committee for the 
initiation of' such a petition by filing with the City Clerk a copy o:f' 
the proposed ordinance or resolution, approved as to form "by the City 
Attorney, together with their names and addresses as members of the 
Committee. Therettpo)l the City Clerk shall furnish them with uniform blanks 
in the form of signature papers for circulation among the voters. 

Signature Papers and Affidavits. 

Section 41. Fa.ch signature paper shall contain. or have attached 
thereto, a copy of the J?roposed ordinance or resolution and a statement 
signed by the members of the committee setting forth that they are the 
sponsors thereof. The. signatures obtained to each of such signature papers 
shall be in ink or indelible pencil and shall be acco~anied in each instance 
by the address, by street and numb er, of the signer. At the end of the list 
of signers there shall be an affidavit by the circulator of the pa.per to the 
effect that each signature appended thereto is the genuine signature of the 
person whose name it p'UJ'ports to be and that it was made in the presence of 
the affiant. 

Filing of Petition. 

Section 42. When the signature papers are presented for filing in. 
the office of the City Olerk they shall be treated collectively as one 
instrument, which, to constitute a regular and sufficient initiative 
petitio~. shall contain a number of signatures equal to at least ten per 
cent of the total number of votes cast at the last preceding regular 
municipal election. 

Within five days after the filing of the -petition the City Clerk shall 
ascertain whether it is signed by the required number of qualified electors, 
e.nd shall endorse thereon a. certificate of the result of his examination. 
If his certificate shows that the number of signatures to the petition is 
insufficient, the committee spon.soriflg the petition shall be notified of the 
fact and given thirty days in which to file additional J?a:pers and to correct 
any irregularities. 

If at the end of that period the :petition is found to be still irregular 
or insufficient, the Clerk shall file the same in his office with a second 
certificate endorsed thereon. showing the results of the final examination. 
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There'l:4)on no further :proceeding need be taken thereunder, except that the 
City Clerk shall inform the City Council of the filing of such insufficient 
petition, the nature and purpose thereof, and the number of signatures 
a.etua1ly appended thereto. 

The final finding of the insufficiency or irregularity of a petition 
shall not prejudice the initiation of a new petition for the same purpose, 
nor shall it :prevent the City Council, i:f' it so desires, from acting with 
reference thereto in the same manner as if the J;>etition had been in all 
respects regular and sufficient. 

Procedure of the Council. 

Section 43. If the certificate of the Clerk shows that the petition 
is sufficient, he shall present the proposed ordinance or resolution to 
the City Council at its next regular meeting. The Council shall therenpon 
proceed to consider the same, and shall take final action thereon within 
thirty days after its submission to the Council by the Clerk. 

If the Council fails to adopt the proposed measure, or shall pass 
it in. a form different from that set forth in the petition and unsatis
factory to the petitioners, the proposed measure shall be submitted by 
the Council to a vote of the electors at the next regular munici:pal, 
state, or :primary election. 

If, however, the number of sig11atwes to such petition shall be 
equal to at least twenty 'Per cent of the total number of votes ca.st at 
the last preceding regular municipal election, the Council shall call a 
special election for submission. of the measure, to be held not less than 
thirty, nor more than forty-five, days thereafter, unless a regular 
municipal, state, or primary election is to occur within three months, 
in which case the proposal maY be submitted at such regular election. 

In case the City Council passes the proposed resolution or ordinance 
with amendments to which four-fifths of the sponsoring committee do not 
offer any objections, filed in writing with the City Clerk within ten days 
after the adoption thereof by the Council, the :pro:posed measure need not 
be submitted to the electors. 

I!!-itiative Ballota - Effect o:f Vote, 

Section 44. The ballots. used in voting ~on a:n::r such proposed 
measure shall state briefly the substance thereof and shall give the 
voter the opportunity to vote either 11For the Measure" or 11.Against the 
Measure11 • I:f' a majority of the electors voting on ~ such measure shall 
vote in favor thereof, it shall thereupon become an ordinance or reso
lution of the City, as the case 1ll8Y be. Ji.:rzy number of proposed measures 
may be voted upon at the same election, but in case there shall be more 
than one, the voter shall be allowed to vote for or against each separately. 



Initiation of Ohfl!'ter Amendments. 

Section 45. .Nothing contained in this Charter shall be construed as 
in e:n.y we:y affecting the right of the electors under the Constitution and 
GenersJ. Laws of the State to pro:pose amendments to this Charter a 

Ref er endum. 

Section !i,6,. .A:ny ordinance or resolution, passed by the City Oouncil.
e,teepting emergency ordinances and resolutions as defined in this Charter 
and ordinances and resolutions ma.king the annual- tax levy, determining the 
annual budget. and providing for local improvements and special assessmenta, 
shall be subject to a referendum vote of the electors of the Oity, i:f't at 
any time before the taking effect of such ordinances or resolutions as 
herein :provided, there shall be filed with the City Clerk a petition, signed 
by electors equal in number to fifteen per cent of the total number of votes 
cast at the last preceding general municipal election. requesting the City 
Council to repeal or amend such ordinance or resolution as proposed in said 
petition or submit it to the qualified electors of the City for their ap
proval or rejection. 

Referendum Petitions. 

Section 47. The rules and J'egulations for the :presentation and filing 
of referendum petitions shall conform as nearly as possible to the rules 
and regulations :prescribed. herein for the form and manner of signing 
initiative petitions. the filing, examination, certification, and. suf
ficiency thereof• and their presentation to the Council by the O!ty Clerk. 

J..ction b:y: the Council. 

Section 48. When a referendum petition asking for the repeal or 
amendment of B11Y' ordinance or resolution shall have been presented to the 
City Council, the Council shall there~on reconsider the said ordinance 
and resolution and either repeal or amend the same, as requ.ested in the 
petition, or by aye and no vote reaffirm its adherence to the measure as 
originally adopted. In the latter case the City Council shall immediately 
order an election for the submission of the repeal or amendment of sa.id 
measure to the electors of the City, such election to be held not less 
than thirty nor more than forty-five d.B,ys thereafter; provided, that if' 
a.ny other municipal, state or primary election is to occur within sixty 
days after such meeting, the Council may in its discretion provide for 
the holding of such referendum election at that time. 

Referendum Ballots - Effect of Vote. 

Section 49. The 'ballots to be used in any referendum election shall 
conform, as near as 1DEcy' be, to the form prescribed. herein for ballots in 
initiative elections. If' a majority of the electors, voting on the 
question of repeal or amendment, vote against the ordinance or resolution 
which it is sought to repeal or amend, it shall not go into effect. except 



as amended; but if a, majority of the voters voting thereon favor the 
measure as adopted, it shall go into effect immediately, or on the date 
therein specified. 

Suspension of Ordinances and Resolutions Pending Referendum. 

S-ection 50. Whenever any refet'endum petition is filed as herein 
provided, the ordinance or resolution which it is desired to have sub
mitted to a ref'erend'UJ11 vote of the electors shall be suspended :from tak
ing effect during the pendency- of' the proceedings. 

Blanks for Petitions. 

Section 51. The City Clerk shall provide and keep on file a.t all 
times forms of blanks to be used in the circulation of initiative and 
referendum petitions. 

Initiation of Recall Petition13. 

Section 52. Any- five electors may form themsel.ves into a committee 
for the pur:pose of bringing about the recall of a:ny officer elected from 
the City at large. Any five electors of any ward may form themselves into 
a committee for the :purpose of' recalling the Councilor elected from that 
ward. 

Such committees shall certify to the City Clerk the name of the officer 
whose removal. is desired, a statement, in not more than two hundred fifty 
words, of the grounds for removal. and their intention to bring about his 
recall. ThereUpon the City Clerk shall furnish them with uniform blanks 
in the form of signature papers for circulation among the voters. 

Signature Papers and Affidavits. 

Section .53. F,a.ch signature paper shall contain, or have attached 
thereto, a copy of the certificete filed with the City Clerlc, and no 
signature paper of 8IJ:Y kind shall be put into circulation prior to such 
certification. Esch signature paper shall also contain a statement, signed 
by the members of the Committee, setting forth that they are the sponsors 
of the recall petition, 

The signatures obtained to each signature paper shall be in ink or 
indelible pencil and shall be accompanied in each instance by the address, 
by street and number, of the signer. At the end of the list of signers 
there shall be an affidavit· by- the circulator of the pa.per to the effect 
that each signature appended thereto is the genuine signature of the person 
whose name it purports to be and that it was made in the presence of the 
a:ffiant. The signature papers when presented for filing shall be treated 
collectively as one instroment to "be known a.s the recall J?etition. 



Filing of Petitio!!. 

section ,54. Within thirty days after the filing of the original 
certificate, the committee shall present the completed :petition for fil
ing in the office of the City Clerk. The Clerk: shall emmine the same 
within the next five days, and if he finds it irregular in any way, or 
finds that the total number of signers is less than twenty-five per cent 
of the total number of' votes cast, in the City or ward, as the case may 
be, at the la.st preceding regular municipal election, he shall so notify 
all members of the committee, and the committee shall then be allowed a 
period of ten day's in which to :present additional signature papers and to 
correct the petition in all other respects; provided, however, that they 
shell not be permitted to change in any way the statement of the grounds 
t1pon which the recall is sought. If at the end of that time the City 
Olerk finds the :petition still insufficient or irregular, he shall notify· 
all members of the committee to that effect and shall then file the 
petition in his office with a certificate endorsed thereon as to his 
:findings. No further action need then be taken thereon. 

Recall Election 

Section 55. If the petition or amended petition be found sufficient, 
the City Clerk shall tra.nsmit it to the City Council without delay, and 
shall also officially notify the :person sought to be recalled. 

If the officer sought to be recalled resigns within ten days after 
the receipt by the City Council of the recall petition, the vacancy shall 
be f~lled in the manner provided in this Charter for the filling of 
vacancies in all elective offices. and no recall election be held. 

If he does not resign within the time aforesaid, the City Council 
shall at its next meeting provide for the holding of a special recall 
election throughout the City, or the ward in question, to be held not 
less than thirty nor more than forty-five days thereafter; provided, 
that if any' other municipal, state, or primary election is to occur within 
sixty days'after such meeting, the Council may, in its discretion provide 
for the holding of the recall election at that time. 

At such election the officer whose removal is sought shall be deemed 
to be a candidate and his name shall be placed on the ballot without 8IJ.1 
further a.et on his part. Other candidates shall be nominated in the manner 
:provided in this Charter for the nomination of candidates for elective 
offices. 

Procedure at Recall Election. 

Section .56. The notice for the election shall contain a. brief state
ment of the grounds Uf)On which the recall is sought, and also a statement, 
in not more than five hundred words, by the officer, in his own behalf". 
The election itself shall be conducted, as far as may be possible, in ac
cordance with the usual procedure in municipal elections. 



The ballot to. be used at such election shall contain the names of all 
candidates nominated for the office :in which it is desired to create a 
vacancy, including the name of the officer whose recall is sought. If the 
i:ncumb:en:t fails at such election to receive the highest number of votes, 
he shall. be deemed removed from office, and the candidate receiving the 
highest n'lllllber of votes shall be deemed his successor in office for the 
unexpired term. 

Recall Limitations. 

Section 5?. No reeall petition shall be filed against any officer 
until he has been in _office for six months, and none within six months of 
the end of his t erm. 

:Blanks for Petitions. 

Section 58. The City Clerk shall provide and keep on file at all 
times forms of blal'lks to be used in the circulation of recall :petitions. 

COUNCIL ~ROC EDURE 

R egula.r Meet iMS• 

Section 59. On the first Tuesday afte the :f'irst Monday in Jan\lary 
in each ye.ax the City Oouncil shall hold wba.t shall be known as the regular 
annual meeting. All othe-r atated regular Illt'etings sha.11 be held on the first 
Tuesday of each month. 

S:p ec ia.l Meet ;tp.gs. 

Section 60. Special meetings may be held at any time upon call of 
the Mayor, or at the request o.f a:r:ry three members acting through the 
Mayor, and if for any reason the Mayor refuses to act npon such request, 
then Upon the ca.11 of the members themselves. In all cases notice in 
writing, containing a statement of the purpose for which the meeting is 
called, shall be given to each member of the Council a.t least six hours 
in advance thereof, either by delivery in person or by leaving a copy 
of the notice with some responsible person at the member• s usual :place 
of abode. 

Rules of Procedure and ~uorum. 

Section 61. The Council shall determine its own rules and order of 
business, and sh$.ll keep a journal of its l)roceedings. A majority of all 
members elected shall constitute a quorum for the t·ransaction of business, 
but a less number may adjourn from time to time. 

Meetings, to 9e,Publig,. 

section 62. All meetings of the City Council shall be public, and. 
a:nr citizen shall have access to the min•utes or records thei·eof at all 
reasonable hours. 
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Organization., 

Section 63. On the first Tuesday after the first Moncay in January 
following the· first election held under this C~ter ~ and at the annual 
meeting immediately following any regular municipal election, the newly 
elected Councilors shall enter upon the duties of their office, and the 
Council shall then :proceed to perfect its organization. From their own 
number they shall choose a Vice-President, who shall preside at all 
meetings of the Council in the absence of the President and perform such 
other duties as may be required by him by the :provisions of this Charter. 

The CouncilQrs elected in the first election under this Charter shall 
sexve for the interim period ending JantJary 1st 19.53 and then for full term 
for which they were elected. 

Appointments .. 

Section 64. At its first organization meeting, or as soon thereafter 
as possible, the Council shall appoint a City Manager, who shall hold office 
during the pleasure of the Council and whose :powers and duties as the 
administrative officer o:f the City shall be as defined herein. The City 
Manager shall "be appointed for an indefinite period and may be suspended 
or removed by the Council at a:tJ.Y time. The action of the Council in sus
pending or -removing him shall be final, it being the intention of this 
Charter to vest all authority and fix all responsibility for suoh sus
pension or removal in the Oity Council. !n the event of his removal the 
Ocitmcil shall immediately take steps to appoint his successor. 

At the same meetingt and at the annual meeting in each year thereafter. 
the Council $hall appoint a City Attorney and such other officers as are, 
or may be, required undet' the provisions of this Charter, the General Laws 
of the State, or the Ordinances of the City, and whose appointment is not 
specifically delegated to some other authority. 

!!!he Mayor shall likewise at these meetings, or adjourned sessions 
thereof, make such nominations for appointment as he is authorized to make 
by thb Charter, but which require confirmation by the City Council. 

At the regular monthly meeting in October of each year the City Council 
shall also appoint a City Assessor, whose term of office shall begin on the 
Tuesday next following. 

Ordinances, Resolutions, and Motions. 

Section 65. The final vote Upon all ordinances or resolutions, and 
UJ?On all amendments thereto, shall be by ayes and noes, and the vote of 
each member shall be recorded in the minutes. The votes of at least three 
members aball be required for the passage of all ordinances, resolutions 
and motions, except as otherwise provided in this Charter. Every ordinance 
or resolution enacted or adopted by the Council shalJ. be signed by the 
President of the Council, attested by the City Clerk, and approved by the 
Ma¥orp and shall be filed with the City Clerk immediately after its passage. 



Proeedur e on Ordinances. 

Section 66. The en.acting cla.use of all ordinances passed by the 
Council shall be in the words: "The City of New Ulm does ordain." Every 
ordinance shall be presented in writing. Every ordinance, other than 
emergency ordinances, sha.11 have t·wo public readings in full, and at lea.st 
three days shall elapse between the first and second readings thereof. 

Emergency Ordinances and. Ret1olutions. 

Section 67. An emergency ordinance or resolution is an ordinance or 
resolution for the immediate :preservation of the public peace, health, or 
safety, in which the emergency is defined or declared in a preamble thereto, 
separately voted upon, and ~eed to by at least four members of the Council, 
as recorded by ayes and noes. 

Procedure on Resolution@• 

Section 68. Every resolution shall be presented in writing and read 
in full before a vote is taken thereon, unless the reading thereof is dis-
pensed with by unanimous consent. 

Signing and Approval. 

Section 69. Every ordinance or resolution enacted or adopted by the 
Council shall be presented by the City OJ.erk to the MeYor for a:pproval or 
disapproval within three IUIYS after its J?assage, Sundays excepted.. Under 
such presentation, the Mayor shall endorse thereon the date of its pre
sentation to him. and shall, within three days, Sundays excepted, J?lace 
thereon in writing, either his approval or disapproval. If he disapproves 
of the same, he shall attach thereto his objections, and return such or
dinance or resolution, together with his objections, to the City CJ.erk 
within the time aforesaid. 

Upon the return of e:rry such ordinance or resolution, disapproved by 
the Mayor, the vote by which the same was passed shall be reconsidered by 
ayes and noes, entered upon the record, and if upon such reconsideration 
it shall be passed by said Council by a four-fifths vote of its membership, 
it shall have the same effect as if approved by the Mayor. 

If an ordinance or resolution is not returned by the Mayor within 
three days after it shall have been presented to him, it shall have the 
same effect as if a:pproved by him. 

Publication of Ordinance. 

Section 70. After approval in any manner, every ordinance shall be 
published at least once in the official pa:per of the City within fifteen 
days after such approval and shall be ~ecorded b~ th? City Clerk in a b?.o~ 
kept for that purpose, and the a:ffidav1t of publication thereof shall b'e 



recorded therewith, and the record of said ordinance and affidavit of 
publication thereof, or a certified copy thereof, shall be deemed suf
ficient evidence ot such publication. 

M@,.yor 1s Veto of Motions. 

Section 71. Every motion passed by the Council, involving the 
expenditure of public funds or the granting of licenses or permits, shall 
be subject to the veto o:f the Mayor. 

If not disapproved by- him within three days after its passage, it shall 
have the same effect a.s if e:x:pressly approved by him. If he disapproves of 
the same, he shall file his objections, in ·writing, with the City Clerk 
within the time aforesaid, in which event the vote ttpon such motion shall be 
reconsidered by the Council, and if, Upon reconsideration it shall be passed 
by a four-fifths vote of its ·membership, it shall have the same effect as 
if approved by the Mayor. 

When Ordinances and Resolutions Take Effect. 

. Section 72. Emergency Ordinances and resolutions, and ordinances and 
resolutions determining the anntJB,l budget, ma.1:t:ing the annual tax levy, and 
providing for local improvements and special assessments, shall take effect 
immediately Upon their passage and approval, and :publication in case of 
ordinances. 

All other ordinances and resolutions, enacted b;r the OoUnoil, shall 
take effect thirty days after the date of their passage and approval, and 
publication in case of ordinances, unless a. later date is fixed therein, 
in which event they shall take e:ff'ect at such later date. Ordinances and 
resolutions a.do,:,ted by the electors of the City shall take effect at the time 
fixed therein, or, i_f no such time is designated therein, then immediately 
~on the adoption thereof. 

Reconsideration of Council Vote. 

Section 73. No vote of the City Council shall be reconsidered or 
recinded at a subsequent meeting unless there be :present at sueh meeting 
as large a number of councilors as were present when the vote was taken. 

Official Pal?§..• 

Section 74. At the regular annual meeting in each year the City 
Council shall designate one o:f the legal newspapers, regularly printed 
and nublished in the City, as the official :paper of said City, in which 
shali be published all ordinances a.nd other :proceedings and notices, the 
publication o;f which is required by this Charter or the ordinances of the 
City; provided, that the City Council may orde:r the publication of such 
ordinances notices and advertisements as may be of general importance 

t ' • t 
in such other newspapers as they may direc • 
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~:EPARTMJ!NTS OF OITY ADMINISTRATION. 

Oity Man@Pier - Powers and Duti.!!! 

Section 7S, The City Manager shall be the Administrative Officer 
of the City, and shall s~ervise and direct the administration of the 
City's affairs except as otherwise nrovided in this Charter. and shall 
be responsible to the City Oounoil for the faithful discharge of his 
duties. He shall be subject to all of the :provisions of this Charter, 
and to su.oh rules and regulations consistent therewith as :me,y from time 
to time be adopted by the City Council. He shall have the following 
powers and duties: 

(l) He shall attend all meetings of the City Council with the 
right to take :part in its discussions, but shall have no vote; but the 
City Council may in its discretion exclude him :from meetings at which 
his removal is considel"ed. 

(2) He shall be the Purchasing .Agent of the City and 13hall have 
:power and authority to make pmchases for it and to enter into contracts 
in its behalf, subject to such ruJ,es, regulations, and directions a.s may 
from time to time be prescribed by the City Council. 

(3) Re, shall audit and approve in writing all bills and accounts be
fore orders are drawn for their payment and together with the City Clerk. 
as hereinafter provided, he shall sign all orders on the City Treasurer. 

(4) Re shall make such suggestions and recommendations to the City 
Council from time to time as he thinks .proper for the efficient a.d
minhtration of the City1s affairs; and the City Council may, whenever 
it deems fit to do so, refer BJlY question or matter to the Manager for 
investigation and report. 

(5) He shall keep the City Council fully advised as to the financial 
condition and needs of the Oity, and prepare and submit to the City Council 
the annual btidget of the City. 

(6) Re shall see that all contracts entered into by the City for 
:public improvements or other :purposes are faithfully and honestly per
formed by the contractor. and that all street and other work ordered. or 
authorized by the Oity Council is properly performed. He shall carefully 
inspect all work done a.nd all materials furnished whether on contract or 
otherwise and make r~ort to the City Council from time to time during 
the progr;ss of the wo:rk, and upon final coll'.!Pletion thereof; he shall ap
prove all bills and estimates. for such work before :payment, and no work_ 
shall be finally accepted until final inspection and approval by him. To 
the end that he ma:y efficiently perform said duties, he shall have power 
to appoint and remove a City Engineer, a Street Commissioner and such othsr 
ell:!Plo;rees as may be necessary for the purposes aforesaid. All such appoint
ments shall be without definite term, and a City Engineer shall be employed 
only when necessary. The compensation o:f all of said officers and employees 
shall be fi:x:ed by the City Council. 
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(7) He shall J;>erform such other duties as may be prescribed by 
this Charter or req_uired of him by the City Oouncil not inconsistent with. 

the provisions of this Charter. 

Dttring the absence or disability of the City Manager, the duties of 
his office shall be performed by some properly qualified person designated 

by the City Counci1. 

;euremses. 
Section 76. No purcbase involving the expenditure of more than 

$3.000.00 sball be made e~~t Upon competitive sea.led bids, and in all 
such cases public notice should be given and bids invited. for the same b7 
notice published. in the official paper of the Oitr onc·e in each week for 
two successive weeks; provided, however, that the Oity Council shall have 
-power, without limitation as to amount, to authorize the purchase of sup
plies or equipment of any kind. or character, and. to make emergency re-pairs 
or replacements, without receiving bids the:rei'or, when recommended in "1l'it
ing by the City Manager and. approved by unanimous vote of the City Council. 

R eguisi t ions,. 

Section 77. No order shall be placed or BIJY purchase made for o:r on 
behalf' of the City except upon written requisition of the head of the 
nepa;rtment or ]oa.rd in such form as the O ity Manager shall :prescribe. 

Q.itz Clerk - Powers a:ri.d. Duties. 

section 78. !rhe powers and duties of the Oity Clerk shall be as 

! follows: 
(1) Re shall be the chief' accounting officer o:f the City and all 

departments thereof. He shall keep a complete set of books, showing ill 
detail all of the business and financial affairs and transactions of the 
Oity, The City Council shall have authority to prescribe the form of 
such books of account and. also to prescribe and enforce such methods of 
accounting as it ms::r deem best for the interest of the City. 

1. 
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(2) He shall ha,Ve the corporate s~l of the Oity and a11 :papers 
a.nd. records of the City exc-ept as otherwise provided in this Cba,:-ter. 

(3) Ee sha,11 be the Olerk of the Oity Council and as such shall 
attend all oi' its meetings and keep a record of all of its -proceed.ings 

in books to be p,:ovid.ed therefor. 

(4) He shall sign a.11 oraers on the City Treasurer, but only 
when authorized to do so a, provided. in this Charter. He shall also 
sign all bonds certificates 0£ indebtedness, warrants, ol' other evidences 
of indebtednes~ at a'IiY time issued. by the Oity, and affix the corporate 
seal thereto.. He 

8
ball also sign in benalf of the Oity eIJ:y and all con

tracts authorized by the Oity Council, :purauant to the :provisions of tb.is 
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Charter, and shall likewise affix the corporate seal thereto. 

(,5) He shall on request, :prepare and certify under the corporate seal 
of the City copies of all papers and records in his office, and he shall be 
entitled to make a reasonable charge therefor • 

. (6) He shall have the :power to administer oaths and affirmations and 
to take acknowledgments. 

(7) He shall prolll!_)tly notify all officers of their election or appoint
ment and of the amount of their official bonds. 

(8) He shall report the name of any person elected or appointed to t3IJ.Y 
office, who shall have neglected to file his official bond or oath of office 
as required, to the Council at its next meeting after such default. 

(9) He shall present to the City Council at each regular meeting there
of a report, setting forth in detail and classified as to funds, all moneys 
received a.n.d paid out in behalf of the City since its last monthly report, 
the balance to the credit of each fund, and the balance on deposit in each 
City Depository.. At the end of ea.ch fiscal year he shall present a similar 
report to the City Council, showing in detail all receipts and disbursements 
of the City for the fiscal y~ then ending. All of said reports shall be 
in such form as mt!JY be prescribed by the City Council. Re shall also make 
such other and further reports as rne.y from time to time be required of him 
by the City Oouncil. 

(10) He shall have such other powers and duties as may be el_sewhere 
provided in this Charter or as ID!cy'" hereafter be :prescribed by the City 
Council. 

Duties of the City Troo,surer. 

Section 79. Re shall receive and safely keep all moneys and funds 
belonging to or under control of the City or any department thereof, in
cluding the moneys and funds of the Public Utilities Commission. and any 
other commission or bureau hereafter at any time established. 

(2) Re shall be the custodian of and shall safely keep all bonds, 
certificates of indebtedness, war:ra.nts, and other securities owned or held 
by the City: or a!JY of its departments, or by the Public Utilitiee Commission 
or a.n.y other coni.mission or bureau. hereafter or at any time established, for 
any purpose whatsoever. 

(3) He shall keep an accurate and de!ailed record of all moneys and 
property received by him belonging to the City or any department or com
mission thereof. Re shall keep a. separate account :f' or each fund and :pay 
no money out of the treasury except by an order signed by the City Manager 
and City Clerk. as provided by and in this Charter. Re shall pay all orders 
out of the :pa.rticular :fund on which they are. <i:a"m and no other, and shall 
refuse to :pay any order when there is insufficient money in the fund on which 
it is drawn to pay the same, 
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(4) lie shall deposit daily all moneys received by him, belonging 
to the City or e:ny department or commission thereof, in some bank or banks 
designated by the Oity Council a.s a depository or depositories. All moneys 
shall be deposited in the name of The City o:f New Ulm. He shall issue re
ceipts in triplice,te for all moneys paid to him, one of which shall be de
livered to the person making the payment, one to be delivered forthwith 
to the City Clerk, and one to be retained as a permanent record in the City 
Treasurer• s Office. 

(5) Ee shall :present to the City Council at each regular meeting 
thereof a report, setting forth in detai1 and classified as to funds all 
moneys received and pa.id out by him in behalf of the City since his last 
monthly report, the balance to the credit of ea.eh fund, and the balance on 
deposit in each City depositor7. At the end of each fiscal yeax he shall 
present a similar report to the City Council, showing his receipts and dis
bursements as such City Treasurer for the fiscal year then ending. All of 
said reports shall be in such form as ma:y be prescribed by the Oity Council. 
He shall also make such other and further reports as may be required from 
time to time by the Council. 

(6) He shall have such other duties as may be elsewhere provided in 
this Charter. or as may hereafter be prescribed by the City Council. 

0 ity Attorney. 

Seetio:n 80. The City .Attorney shall be a person who has been admitted 
to practice in the Oourts of this State for at least three years prior to his 
appointment. He shall be the legal advisor of and attorney for the City and 
all departments or officers thereof' in relation to their official powers and 
duties. It shall be his duty to attend all meetings o:f the City Council; 
to give advice in writing, when so requested, to the Council, the City Manager, 
or any of the authorized boards or commissions; to prosecute or defend, as 
the case may be, all suits or ce,ses to which the City may be a :party,. to 
;prosecute for all offenses againeit the ordirumces or regulations of the City
and for such off ens es against the laws of the State as ma:y be required of him 
as the chief legal officer of th,e municipality by law; to draw all contracts, 
bonds, and other instruments in writing in which the City is concerned and to 
endorse thereon his approval of the form and. correctness thereof; to draw all 
ordina.ncils and resolutions; and to perform such other duties of a. legal nature 
as the City Council may from time to time require. 

City Ass.essor. 

Section 81. The Assessor shall l:lave and possess all of the authority, 
rights, powers, and duties of ass.essors under. the Genaral Laws of the State, 
now or hereafter enacted, together with the right to appoint a deputy or 
deputies, subject to the approV'al of the City Council. 

:Board of Health. 

Section 82. The Board of Health, created under this Chart.er, shall be 
composed of three resident freeholders, one of whom shall be designated in 



his appointment as Health Officer of the City and executive head of the 
Board. The Health Officer sh.all be a qualified practicing physician, and 
shall receivi, as compensation for his services such sa,la:ry- as the City 
Ool.lll,Cil may determine at the time of his appointment. All members o:f' the 
Board shall be appointed by- the Mayor, tdth the approval of the Council 
held under this Charter and at the regular annual meeting in each year 
thereafter. Their tenure o:f' office shall be until their successors are 
duly appointed and qualified. 

!!!he :Board, in addition to enforcing the ordinances of the City per
taining to sanitary conditions and the public health, shall perform all 
duties prescribed for municipal health boards and health officers by the 
laws of the State, and in the :performance of such duties they may exercise 
all the powers conferred by said laws. 

. ' 
Publicity of Records. 

Section 8.3. All records and accounts of evf!ry officer and depart
ment of the City shall be open to inspection to any citb;en a.t all reason
able times and under reasonable regulations established by the City Council, 
except such records and documents the disclosure of which would tend to de
feat the lawful purposes which they are intended to accompl.ish. 

Investigation of Oity Affairs. 

Section 84-. 'l?he Council and any- officer or officers, formally author
ized by it, shall ha.ve:power to ma..'lte investigations into the City's affairs, 
to subpoena. witnesses, administer oaths, and compel the :production of books 
and :papers. 

Audits. 

Section 8,5. As soon as practicable after the close of each fiscal 
year an independent audit shall be made of all accounts of all O ity Officers 
by a. qualified public accountant or accountants, selected by the City 
Council and who have no personal interest. direct or indirect, in the finan
cial affairs of the City or any of' its officers; but if such an audit is re
quired to be made by state officers under the :provisions of' any law for the 
inspection and audit of municipal accounts, the City Council may accept such 
audit by state officers as fulfilling the requirements. of this section for an 
independent annual audit. The City Council may at any time provide for an 
eT.amination or audit of the accounts of any officer or department of the City 
Government. 

Service of Process. 

Section 86. Whenever any suit or action shall be commenced against 
the City, all and every process and notice whatsoever effecting the City 
shall be served t1pon the Mayor, or, in his absence, ttpon the City Clerk, 
and it shall be duty of the officer so served to forthwith inform the City 
Council thereof. 



I!olice De;pertment. 

Section 87. The Police Department of the City shall consist of the 
Mqor, a Chief _of Police, and such other !)Olice officers and patrolmen as 
the City Council may from time to time determxne. 

The Mayor shall be the responsible head of the department and as such 
shall ha.ve the power to appoint all members of the force and suspend or re
move them at will; provided, however, that the appointment, suspension and 
removal of all members of the police force, other than the Chief of Police, 
shall be subject to confirmation by the Police Oonnnission or a majority of 
its members. 

The Chief of Police, subject at all times to the orders of the Mayor, 
shall be in immediate control and supervision of all of the police officers 
and shall be responsible for the faithful performance of their duties as 
well as his own. 

Police Commission. 

Section 88. A Police Commission of three members shall be appointed 
by the City Council from outside its membership at its first meeting after 
the adoption of this Charter, one member for the term ending on the first 
day of January, 19.54; one for a term ending on the first day o:f January, 
1955; and. one ending on the first day of January', 1956. Beginning with the 
yee;r 19.54 and ~~Y' y~ thereafter at the regular annual. meeting of the 
City Council, one commissioner shall be appointed by it for a term of three 
years. The members of the connnission shall serve without compensation. 

Such commission shall have the power and duty to confirm or disapprove 
all appo)intments, suspensions and. removals of members of the police force 
except the Chief of Police and special policemen, but shall exercise no other 
control over the Police Department or its members. The Com111ission in its 
discretion ma;y reqU.ire the filing of a formal charge against any policeman 
sought to be suspended or removed by the Mayor and shall direct a hearing 
thereon with an opportunity to be heard. 

,A;ny complaints relative to misconduct on the part of any police officer 
or officers or complaints involving Dlalf'easance or· nonfeasance on the part 
of such officers or officer made to the Mayor, Chief of Police, or City 
Manager, shall be filed with the Oommissioni'or its consideration before con
firming· appointments, The Commission shall meet quart e:rly with the Mayor, 
Chief of Police, and the City Manager, at the call of the Mayor. 

Q,ualif'ications. 

Section 89. No person shall be eligible to appointment in the Police 
Department who is not a citizen, nor shall any person be eligible to appoint 
therein othea:- than as a special policeman, who has not been a resident of 
the Oity for at least one yee:r prior to his appointment. 
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Du.ties. 

Section 90. -The duties of all :police officers shall be such as the 
laws of the State and the ordinances o:f' the City may prescribe for the 
preservation of the public peace, the prevention ,and detection of crime, 
the arrest of offenders, the protection of the rights of persons and 
property. the enforcement of laws of the State and the ordinances and regu
lations of the Oity, and the custody and. care of prisoners held in the City 
jail during the pendency of hearings or trials in the Oity courts. 

Powers of Polio e Of'f'ic er s. 

Section 91. 'l!he Chief and all regular officers of the Department 
shall possess the authori~y and rights 0£, shall perform all the duties of 
Constable, and, when acting in matters to which the City is not a party, 
shall receive the same :fees as constables tm.der the law 0£ this State. 

Service of froeess and Writs. 

Section 92. The Chief, and all regular Police Officers have the :power 
to execute and s~ve all warrants, process commitments, and writs whatsoever.
issuing out of ew authorized court of the City, and whenever any crime shall 
be committed in the City and the person or persons accused or suspected there
of shall flee from Justice, the officers of the Department shall have authority 
to pursue and arrest such fugitives anywhere in the State. 

Special Police. 

Section 93. The Mayor may, in case of riot, large public gatherings, 
or disttll'bances, appoint such special or temporary police officers as he may 
deem necessary, but such special or teJ!4)orary awointments shall not continue 
in effect for more than one week without the consent of the City CoUDCil. 

Po lie e For Desi.gnat ed places. 

Section 94. The Mayor may also, at the request of any person, firm, 
society, or co1•poration, appoint policemen. or watchmen. who shall sei·ve with
out ~:xpense to the Oity, and have police powers to :preserve the :peace and 
protect property within such limits and a.t such places .as may be designated 
in such appointment• but such policemen or watchmen my exercise no authority, 
nor wear any badge of office, outside the limits named in such a.:ppointment. 

Q..Qmo ensa.t ion. 

Section 95. The salaries or compensation of the Chief and all regular 
and. special police officers and patrolm~ shall be_f~xed by the Mayor, by 
and with the approval of the City CouncJ.l. In addition to the salary allowed 
to the regular officers of the Department they may be allowed to retain as 
their own all fees to which they maY be entitled for the service of papers, 
isstt:ing out of any authorized Court· of the City; provided, that they shall 
not be paid any additional compensation whatever for the service of warratlts, 
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slibpoenas, and other paper1,h or for attendance upon court in any criminal 
action in said city wherein the Oity of New Ulm is a party. 

Fire Deoartment. 

· Section 96. The O ity Council shall have the power to make all r egu-
lat ions reasonable necessary for the prevention of fires and the elimination 
of fire hazards within the Oity. It shall have powei: to prescribe the limits 
within which buildings, the material or construction of which shall be re
gaxded as dangerous to surroundi:ng :propety, shall not be erected, enlarged, 
:placed, or repaired; to :prescribe the ma.nne:r in which such buildings shall 
be constructed or :repaired; to order the removal of any or all buildings 
or ma.texiels erected or placed in violation of such prescription, by notice 
to the owner or agent; and, in case the sallle is not removed in pursuance 
of notice given to order the same to be removed. by the Police or Fire Marshal 
in such manner as the Council lDa-Y direct. 

Fire, AJ.Wa:r"atus and FiT e Department. 

Section 97. The City Council shall have the ,::,ower also to authorize 
the purchase of all apparatus, equipment, and stq;>plies necessary for the ex
tinguishing of fires; to erect fire stations and buildings needed :for the 
-proper housing of such apparatus and equi.]_)ment; to establish fire alarm 
systems and other devises for the prompt and effective handling of fires; 
and to authorize, support, and maintain an adequate and efficient depart
ment of fire .companies, and to establish by ordinance the rules and regu ... 
la.tions for the gov€!I'nro.ent thereof'. 

9,hief of the Department. 

Section 98,. At its annual meeting each year the City Council shall 
appoint a Ob.ief of the Fire Department and such other offices as the ordi
nances and regulations may require. All such appointments shall be on the 
basis of merit and. experience and, if not inconsistent with these quali
fications, U_pon the recommendations of the Department. 

Fire Marshal.. 

Section 99. The Council shall li.1tewise annually- a:woint a Fire 
Marshal for the Oity who shall have authority to enforce a.11 ordinances 
of the City relating to fire prevention and. shall have the right to enter 
and examine any bui1ding and ell pat'ts thereof, at all reasonable hours 
for the purpose of enforcing all such ordinances. The City Council nlaY 
also require the Fire Marshal to exs.mine particularly into the cause of 
:my fire within the Oity and report to the Council the results of such 
emmination. 

Compensation. 

Section 100. The compensation to be paid the Chief of the Department, 
the Fire Marshal, and other officers or members of the department shall be 
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determined by the City Counc.il. 

Library- :Board. 

Section 101. The City Council shall maintain a public library, read
ing room, and Historical Museum for the use of inhabitants of the City and 
may levy an annual tax. of' not more than three mills for such purpose, and 
the proceeds thereof to be known as the library fond. 

The Mayor, with the approval of the City Oouncilo shall appoint a board 
of nine directors to constitute a library board, not more than one of whom 
shall at any time be a member of the City Council. One-third o:f the members 
of such board shall hold office for one year, one-third for two years, one
third for three years, froll). January first, following their appointment• the 
term of office of ea.oh being SJ;>ecified by the Ma;yor. Annually thereafter 
the ?A.ayor shall appoint three directors for the term of three yea.rs and 
until their successors quali;f.'y. The Mayor by and with the consent of the 
Oity Council ma::r remove any member of the said library board for misconduct 
or neglect,. 

Vacancies and Compensation. 

Section 102. Vacancies on the :Soard of Directors shall be reported 
to the City Council and filled. by lil.te appointment for the unexpired term. 
Directors shall receive no cornp.ensa.tion for their services as such. 

Organization of Lib:raxy Board"" Powers and Duties .. 

section 10,3.. The Library ]oal'd• immediately after its appointment, 
and thereafter, at its annual meeting, shall organize by electing one of 
its members .a.s Presid:ent, one as Secretary, and one as Treasurer. fhe 
Treasurer, before entering upon his duties shall give bond. to the muni
cipality in an amount fixed by the directors conditioned Upon the faithful 
discharge of his official duties. Employees of the Library and Museum shall 
be appointed by the City Managei', subjeet to the approval of the Library 
:Board. 

The :Board shall adopt such by-laws and regulations for the government 
of the library, reading room, and museum and for the conduct of its busi
ness as may be e:q,eclient and conformable to law. lt shall have e:xclusive 
control of the e:x:pendituxe of all moneys. collected for or :placed to the 
credit of the library fund, of the constr1:°tion of ~ibrary buildings, and 
of the grounds, rooms, and buildings provided fo: library purposes. :But 
all moneys received for such library shall be paid. into the Oity Treasury, 
be credited. to the Library Fund, be kept separate from other moneys of the 
City and be :paid ot1.t only upon itemized vouchers approved by the :Soard. 

The Board may lease rooms for library :1-se, fix compensation of employees 
with the approval of the Oity Manager and City Council, the :Board may pur
chase grounds and erect or remodel bui~dings thereon. 
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All moneys received by the Library out of taxes levied for library 
purposes shall be paid into the City Trea,sury. Moneys received as book 
fines, shall be kept by the Treasurer of the Library J3oard in a Special 
Fund, such moneys to be used for books and small miscellaneous items as 
may be needed in op~ation of the Library, in the judgment of the Board. 
Memorial Funds, legacies, and donations received by the Library shall be 
paid over to the Treastirer of the Library l3oard and be used by the :Board 
for purposes specified by the donors, and the Treasurer of said Board 
shall file an accounting of moneys so received with the City Clerk Upon 
request. The annual levy for library purposes shall not be diminished by 
reason of gifts, legacies and donations. 

Directors Now In Office. 

Section 104. Directors of the existing Library :Board of the City in 
office under the existing ordinances and resolutions of the City shall so 
continue until the expiration of their respective terms, but their suc
cessors shall be appointed and vacancies f'illed under the provisions 
hereof. At the first :regular meeting of the J3oa;rd following the third 
Saturday o:f' July in each y~, the :Board shall report to the City Council 
all the amounts received :during the previous ye.ar, or preceding year, and 
the sources thereof, the amounts expended, and for what purposes, the 
number of books pn hand, the number purcbased a.nd loaned, and such other 
information as it deems advisable. A copy of such report shall be filed 
with the state library commission. 

Title to Pro:pE!!:tY - Free Use. 

Section 105" All ;property given, granted, conveyed, donated, devised, 
or bequeathed to, or otherwise acquired by the City for a library, reading 
room, or museum shall vest in, and be held in the name of' the City of New 
Ulm, and any conveyance, grant, donation, devise, bequest, or gift made to 
or in the name of the public library or library board shall be deemed to 
have been made directly to the City. Every library, reading room, or 
museum established under this Oharter shall be forever free to the use of 
the inhabitants of the City of New Ulm, subject to such reasonable regu
la,tions as the directors ma,7 adopt. 

Finances - Council to Control Finan.cu. 

Section 106 The Council shall have full authority over the financial 
affairs of the oitY', and shall provide for the collection of all revenues 
and other assets, the auditing and settlement of accounts and t},1.e sa.fek:eep ... 
ing and disbursement of public moneys, and shall make provision for the 
payment of all liabilities and expenses, all subject to the p:rovisions of 
this Charter. 

Fiscal Year. 

Section 107. The fiscal year of the City shall end each year on the 
last fucy of December. 
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Funds .... Di vie ion Thereof. 

Section 108. The following funds shall be maintained for which separate 
and distinct accounts shall always be kept: 

(1) An Administration Fund, out of which shall be paid the ordinary 
and curl'ent expenses of the Oit;r for the payment of which out of some other 
fund no provision is made. Into this fund shall be paid all moneys and 
revenues of thC!l City not appropriated or payable to any other fund. 

(2) A Sinking Fund for each issue ,of bonds, certificates of indebted ... 
ness, or other funded obligations of the Oity, out of which shall be paid 
the principal thereof. 

(3) .An Interest Fund for each issue of bonds, certificates of indebted
ness, or other funded obligations of the City, out of which shall be paid the 
interest thereon when due. 

(4) A Fire Department Fund, out of which shall be paid the ordinary 
and current expenses of the Fire Department of the Oity, and any and all ex
penses for the prevention and control of fires within the City. 

(5) A Library Fund, out of which shall be paid the current expenses of 
maintaining the City Library and Historical Museum and out of which MY books 
and equipment shall be purchased. 

(6) A Sewer Fund, out of which shall be paid the ordinary and current 
expenses of maintaining the sewers and sewsr system of the Oity and keeping 
the same in repair. 

(7) A Street Fund, out of which shall be paid the ordinary and cur
rent expenses of roaintaining the streets, sidewalks, crossings, and alleys 
of the City and keeping same in repair. 

(8) A Cemetery Trust Fund, into which shall be paid all moneys re
ceived in trust by the City of New Ulm for the perpetual care and maintenance 
of graves and lots in the City Cemetery. No payments shall ever be made out 
of said funds but the same shall remain intact and be forever held in trust 
by the City of New Ulm for the purposes stated. All moneys in this fund shall 
be invested under the direction of the City Council in bonds or other securi
ties that are approved investments for the Sinking and Interest Funds of the 
City as otherwise provided in this Charter. 

(9) A Cemetery Trust Interest Fund. into which shall be paid the income 
and revenue from the Cemetery irust Fund hereinbefore provided and the moneys 
in such fund. shall be used to pa.Y' £or the ca:re e,nd maintenance of those graves 
and lots in the City Cemetery for which provision is made by payments into 

the Cemetery Trust Fund. 

(lo) The City Council may from ttme to time hereafter. establish such 
other funds as in its opinion rna:y b.e necessary or proper, and provide the 
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means by which they shall be established and maintained and the disbursements 
to be made therefrom, and may- make such other provisions with respect there
to as it deems proper. 

Collections on S-oecial Assessments .. How A,mlied. 

Section 109. In all cases where the bonds, certificates of indebted
ness, and other funded obligations of the City have been or shall be issued 
for the making 0£ e:ny local improvement or other public works improvements, 
or acquisition of grounds or sites for public buildings or other public 
purposes, the cost of which is said to be paid for in whole or in part by 
special assessments upon benefited property, all moneys collected by the 
City on the principal of such assessments, and also all moneys paid by the 
0ity at large, the State of' Minnesota, or any County, School District or 
other municipal corporation, for 01· on account of such improvement• shall 
be paid into and credited to the appropriate sinking fund; and all moneys 
collected by the Oity as interest upon such assessments or any other pay
ments shall be J,')aid into and cre.dited to the appro:pria.te interest fund. 

Payments by Public Utilities Commission. 

Section 110. Whenever the bonds, certificates of indebtedness, or 
other obligations of the City have been or shall be issued for the acqui
sition, construction. purchase, equipment, maintenance, replacement, recon
Btruction, extension, enlargement, or other improvement to or of a,ny public 
ut:i.lit:r, now or hereafter owned. or operated by the City, the public Utilities 
Commission shall from time to time,· and so far as the funds of such utility 
permit, transfer and pay into the appropriate sinking and interest funds of 
the City such sum or sums as may be necessary to pay the principal and inter
est owing on such bonds, certificates of indebtedness, or other funded obli• 
gations, when and a.s they become due. 

Whenever the Public Utilities 0oJ1JD1ission is unable for any reason to 
ma..1.ce provision for the payment of the principal and interest of said obli
gations when due, or any part thereof, it shall become the duty of the 0ity 
Council to provide :t:or the nayment of the same in some lawful manner, but 
an-:, bonds issued by the City. or any moneys advanced or provided by the City 
for that purpose, shall be regarded as the primary obligation of such utility 
and shall be paid or repaid to the Oity out of' the earnings and revenues of 
such utility as soon as practicable. 

Funds - Row Maintained. 

Section 111. The City Council shall by tax levy or otherwise make 
adequate provision for the requirements of each and all of said funds, but 
no general taxes shall ever be levied for the O emetery Trust Fund or the 
Cemetery Trust Interest Fund. 

Transfer of Funds. 

Section 112. The 0 ity Council maY from time to time, by four-fifths 
vote, transfer moneys from one fund. to ~ 0ther' but shall have no authority 
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to transfer any moneys or securities from or out of any sinking fund, un
less the amount to the credit of such fund is sufficient to paY all out
standing bonds or oth~ funded obligations £or which it was created, and 
then only- as to such e:xcess; nor to transfer any moneys or securities from 
or out of s:ny interest fund unless there is sufficient money to the credit 
of said fund. to pay interest in full to maturity on all outstanding bonds 
or funded obligations of the City for which it was created, and then only 
as to such excess; not to transfer any moneys or securities from or out of 
the Cemetery Trust Fund under any- circumstances. 

A-o:plication of Mongs to Particular Funds. 

Section 113. All taxes and moneys received or approprie,ted for any 
pal'ticula:r fund shall be paid into and credited to such f'und; and all 
taxes and moneys received by the Oity. not appropriated or othez.•wise pay
able to an-y :particular fund, shall be credited to the Administration Fund. 

The Bugg et - Pr enaration ot Annual :Budget. 

Section 114. On or before the First day of July of' each yea-:r the 
City Manager shall pl'epare an estimate in writing oi' the revenue and e~ 
penditures of the City for the next fisca.1 yea:r, which sball contain a de
tailed estimte of the .revenues and. req_uirements of each fund for such 'Y'eBr, 
and a comparison 0£ such estimates with the corresponding items f'or the cur~ 
rent fiscal y~ and the :preceding two fiscal years which estimates shall be 
arranged in parallel columns. Such est-imates shall be accompanied by the 
recommendation of the City Manager as to the amount to be appropriated £or 
each :fund, with reasons therefor, in such detail as the City Council .maY 
direct. The City Manager ms::, sublllit with the estima.tes such explanatory 
statement or statements as he deems _n~essa-:ry. 

'l!he estimates sball be printed. or tn,ewritten. A copy thereof shall 
be furnished to the Mayor, City Manager, City Clerk, and ea.ch member of 
the Oity Council. Tbree copies shall be posted. in public places in the ... 
City not less than ten oays before the regular meeting of the City Oot1ncil 
in August of tbat yee:r • and at which time the estimates shall be submitted 
to the Council :for consideration. A cop1 of such estimates shall be kept 
in the City Clerk's office and shall be subject at all times to inspection 
or em11u:n.ation by any taxpaya- or citizen of the City. 

Passage of the :Budget. 

Section 115 The :Budget shall be considered. at the regular monthly 
meeting of the o~uncil in July, and the Council shall hold adjourned meet .. 
ings from time to time until all the estiuw.tes have been considered. Tbe 
meetings shall be 

80 
conducted. as to give interested citizens reasonable 

time in which to 'be heard, and. an opportunity to make such inquiries as 
may seem pertinent to them. The budget estimat~s shall be read in full, 
and the City Manager shall explain the various items thereof' as fully as may 
be deemed necessary by the Council. ~he annual budget as finally agreed 
upon shall be adopted by resolution·setting f'or-th the budget in detail, and 



shall be reco1·ded at length in the Council proceedings. The sum total 
appropriat~d shall be less than the total estimated revenue by a reason
able margin. The Council sllall ad.opt the budget resolution not la.ter than 
the regular monthly meeting in Septemoer. 

l!ln:forcement of the Bu&;et. 

Section 116. It shall be the duty of the Oity Council and the City 
Manager to enforce strictly the provisions of the budget. They should not 
allow or approve any claim or demand against the Oity unless an appro:Pri
ation has been made therefor in the budget, nor e:n:y e:icpenditur e covered 
by the budget unless th~e is sufficient unexpended balance left therein; 
and the City Manager and City Clerk shall not issue any- order on the 
Treasurer for the pa.yment o:f any such claim or deI!laD.d. A:rlY obligations 
authorized or incurred by aD1 officer or employee of' the City for any pur
pose not authorized in the bud8et, or for e;ny s.ccount in excess of the 
amount therein authorized. sha.ll oe a personal obligation 'll1_)on the person 
incurring or authorizing the expenditure., 

Veto by May;o,t,. 

Section 117. Promptly upon adoption of the :Budget Resolution it shall 
be transmitted to the Mayor for his a:p:proval or disapproval, and shall be 
considered and returned by him as in the case of ordinances or other reso
lutions. Re may approve or disa.l)prove of the whole or any- part or item 
thereof, excepting that he shall ha.ve no a,utho1·ity to disapprove 'f:WY' sum 
or item therein contained for the payment of the funded debt of the Oity, 
the interest thereon, or aJJ.Y' sums therein :Provided for interest or sinking 
funds. If the budget be disawroved, the Council shall proceed to reconsider 
the vote by which the budget was passed, but if an item or items only are, 
disapproved. the reconsideration shall be only as to such item or items. If 
upcm such reconsideration :four members shall vote to pass the budget 01• such 
item or items, the same s'ball be deemed to be duly adopted and in full force 
and effect. Upon such final adoption of the budget resolution the sums fix
ed therein shall be deemed appropriated for the next fiscal yeM for the 
several purposes named therein, and no other. 

Alterations in the Budget. 

section 118 After the budget shall have been adopted, the City 
Council shall ~ve no :power to increase the appropriations therein fixed 
fol" any purpose, either by the insertion of any new items or otherwise, in 
excess of the estimated revenues, unless the actual receipts shall e:iroeed 
such estimates. and then only to the amount of such excess; but the Oit;r 
Council sha.11 have no authority to reduce the amounts appropriated in the 
budget for the nayment of principal or interes~ on bonds, cert~f'~cates of 
indebtedness, or outstandipg waxrants of the City, or the provisions made 

in the budget for any sinld.ng fund.. 

Subject to the foregoing -proV'isions, and excep~ as hereinbefore pro
vided, the City Council ooY' at a.nY' time by resolutions adopted by a. four-
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fifths vote, change or alter the a.mount appropriated for any purpose or 
object in the budget, whether in the same or any other fund, .and authorize 
appropriate transfers in the budget accounts to effect the same; and~ 
also by lik~ vote authorize the trans:f er o:t an ttnexoended. and tlllincUlllbered. 
balance of' any lawful Pu:t::pose or object. -

Taxation • Pronerty SUbject to Taxation. 

Section 119. All real, :personal, and other :property within the City 
excttrit such as may be exempt 'by laws of this State, shall be subject to 
taxation for the su,pport o:f the Oity Government, and the payment of its 
debts and liabilities, and a.J,l taxes shall be assessed and collected. in 
the manner provided for by the General Laws of this &tate, except as 
hereinafter provided; provided, that nothi.l:lg herein contained can be con
strued as limiti:ng the levying and collecting o:t special assessments as 
provided for in this Charter. 

l3oard of Equalization. 

Section 120. The City Council shall constitute a .Board of .Equali
zation and. shall have a.nd possess all of the authority. l'ighta, powers, 
and duties of. like boards tmder- tbe General Laws of the State now or here
after enacted, and shall be governed as to the time and place of meeting 
and in a.11 other respects by such laws. 

l(ey:v and Collection of Taxes. 

Section 121. On or before the first of October o:f each year the Council 
s~,11 levy by resolution the taxes necessary to meet the requirements of the 
budget tor the ensuing fiscal year. The City Ole11k shall transmit to the 
Oounty Auditor annually-, not later than the tenth o:f' Oetober-, "3- statement 
of all the taxes levied, a.nd also all delinquent special assessments levied 
upon any real property withill the Oity-, and such taxes and a.ssessme.nts shall 
be collected and the payment thex-eof be enfo~ced with and. in like manner as 
state and county truces. No tax shall be lev.1.ed by reason of any inf'ormalitf 
in the manner o:f levying the same; nor because the amount levied shall ex
ceed the amount required to be :raised. for the special :purpose for which the 
same is levied, but in that case the stll'plus shall go into the :f'Ulld to which 
such tax belongs. 

![,ax Settlement with County Trea§ur~. 

Section 122. The City Treasurer shall see that all moneys in the 
County Treasury belonging to the O,ity E!I'e promptly turned over to the City 
according to law. 

1,imit gi,_Ta:x Len and Szstem of Ta~tion. 

Section 123 Subject to the StttVe Conet itution, and except as for-
bidden by it or• by state Legislati~.n, the Council shall ha:ve full power to 
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provide by ordinance for a system of local ta,xation and to change the same 
from time to time. Insofar as the City procures a revenue from ta.xes ttpon 
real and personal :r;,roperty as such, it shall conform as fully as possible 
to the General State law as to the assessment of such :property and the col
lection of such taxes. No taxes for general city or municipal purposes shall 
be levied by the City 'Oo'Unail il1 rmy one year ex.ceeding 4o mills on the dol
lar of the a.sses$ed valuation o:f' the taxable pr0perty of the City, and in 
addition thereto such amounts as may be necessaTy to pay the interest on 
the ftlllded debt of the City, and the tiortion of the principal sum of such 
funded debt in st10h yesr, and all amounts included in the budget for ,my 
sinking or interest fund, and 8Icy' judgments la:wfu.lly obtained against the 
City. 

Q...itl Deoositories - Council to Designate Dl';positories. 

Section 124-. The City Council shall have power to designate, and 
from time to time, redesigns.te, a bank or banks in the City of' New Ulm, 
or elsewhere, in which the City Treasurer shall deposit and ke~ the 
moneys and funds of the City. Su.ch designation lllay be made at any- time 
by the City Council, but only after advertising for proposals therefor 
in the official newspaper of the City once in each week for two successive 
weeks. The 1!1al:imum a.nlOtU'.1,t which may at any time be kept on deposit in 
such depository so designated shall be fixed by the City Oouncil. 

Bond of D!mositories. 

Section 125. :Each depository shall give bond to the City, con
ditioned for safekeeping and :repayment of all sums deposited in such de,,. 
pository, together with the intet"est thereon. If a. bond with personal 
sureties is given, the amount thereof shall be at least double the a.mount 
authorized to be d~osited in such depository. If a surety bond is off~ed, 
it shall be in an amormt equal to the a.mount au.thorized to be deposited in 
such depository. In lieu o:f such bond, a. depository may deposit with and 
assign to the City bonds or other securities, as provided by, the General 
Laws of this State, now or hereafter enacted, which bonds or other securi
ties shall have a market value at all times equal to the amount of the 
deposit aQthorized. 

Treasurer•e Exemotion from Lie;ej.litr. 

Section 126. The City Treasurer shall keep the funds of the Citif 
in the depository or depositories so dedgnated, and when so deposited 
the Treasurer and the sureties on his official b~nd shall be e:x:empt from 
all liability for the loss of any funds s? deposited to the amount only 
that such d~osit was authorized by the City Council, and only if such 
loss is caused by the failure, bankruptcy-, or any other a.ct or default of 
such depository. 

Th f .1 f th City Oouncil to designate a depository or de-
. . e a.::i. ure o- e t or relieve the City Treasu:rer or the sureties 

:posi~ories sball not ex~ ,.. 111.ty for moneys or funds in his hands 
on his official bond from BllY lia._1.1 
belongi:ng to the City. 
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Investment of Funds - A,mroved Investments. 

Section 127. Sufficient money 'Shall always be retained in ea.ch 
Sinking and Interest Fund to provide fpr the prompt payment when due of 
the principal and. interest of the obligations for which such fund was 
created. Such money sli.all be deposited in a depository or depositories 
of the City designated by the City Council as otherwise provided in this 
Charter. 

All xnoneys belongi:pg to any Interest or Sinking Fund or to any other 
permanent fund of the City, not so deposited in a depository or depositories 
of the Oity, may be invested only in securities authorized by the General 
Laws of the State. 

Investments - By Whom Authorize.H,• 

Section 128. No investment of any moneys belonging to any Sinking. 
Interest, or other permanent fund. of the Oity shall be made except by 
resolution adopted by a unanimous vote of the City Council. It is hereby 
made the duty of the City Council and of the Mayor to make careful inquiry 
and investigation concerning the security of any such investment before 
the same is made in order that loss on account thereof may be avoided. 
This section shall not apply to funds of the Utilities Commission. 

§ale or Plegge of Securi tie~~ 

Section 129. .A:ny' bonds or other such securities in any such fund 
may be sold or pledged by authority of the City Council at sny time, but 
any xnoneys received from the sale·or pledge thereof shall remain a part 
of such fund and. be deposited or invested as hereinbefore provided. 

Treasurer's Exemption. from Liabilit:y::. 

Section 130. In all cases where the City Council shall authorize 
the investment of moneys belonging to aJ'.Y such fund, in any of the aforesaid 
bonds or securities, the Oity Treasurer and the sureties on his official · 
bond shall be exempt from all liability for the loss o:f money so invested 
by reason of the non-payment of the principal or interest or depreciation 
in the market value thereof. 

Penalty for Violation. 

Section 131. ,Any :member of the Cit;v' Council or ot~er officer of the 
City who shall recommend or authorize, or vote to authorize the investment 
of any moneys belonging to EJDY Sinking, Interest • or any other permanent 
fund of the City in any bonds or other obligations or securities, other 
than those s ecifically mentioned. in seetion 127 hereof, shall be pe::sonally 
liable for a:ny loss or da,ma.ge occasioned the City by reason of such :investment. 

• verification of Claims 
Allowance and payment of Claims - • 

Section 132. Evert account, claim, or demand against the City, ex-
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cept as otherwise J?rovided in this Chartsr, shall be itemized and veri
fied by the affidavit of the claimant, or his agent, to the effect that 
the service. 11;-bor, or material therein mentioned has been actually per
formed or- furnished as therein stated, that the claim is just and correct, 
and that no pa.rt thereof has been paid. 

Approval of Claim§• 

Section 1:33. Before a:ny such account, claim, or demand shall be 
considered or approved by the City Manager some officer or emplo;r.ee of 
the City having personal knowledge of' the matter ahall certify in writing 
UflOil the same that the service, labor, or material therein mentioned has 
been actually furnished to a.:nd received by the City, whereupon it shall 
be examined in detail and audited. by the City Vi.anager, and if he finds· 
the same or a;ny part thereof to be a just and proper claim and charge a
gainst the City• he sba.11 endorse his approval thereon in writing accordingly. 

Allowance of Claims. 

section 1)4. The City Council shall have authority to allow or dis
allow, in whole or in part, BIJ.Y account, claim, or de1J1..and against the City, 
but shall have no authority .to. consider or allow any guch account, claim 
or demand unless verified or approved. as hereinbef'ore provided. 

Money - Row Pe.id Out. 

Section 135• No money shall be paid out 6f the City Treasury un
less authorized by vote of the Oity Council and then.only upon an order 
signed by the City Manager and countersigned by the Oity Clerk, as herein
after provided, excepting that orders m8Y be issued by the City Manager 
and the City Clerk l:l.D-d paid by the Treasurer without authorization by the 
City Council when approved. and ordered by the City Maneger in the follow-

ing oases: 

(1) To -oaY when due the interest and principal of outstanding 
bonds, warrant's, and certificates 0£ indebtedness of the City. 

(2) To pay the salaries and com_pens~tion o:f the officers and 
employees of the City where such co111pensation or salaries have been fi:x:ed 

by the City Council. 
(3) To pBY a:n.y- account, cla.int, or demand against the City that is 

subject to discount for payment witllin a limited time, but only in cases 
where such paYittent must be made before the clai1!1, account, or demand can 
be submitted to the City Council for allowance in th

e usual way in order 
to obtain the discount thereon; but the Oity Council 1'llaY' at any time by 
resolution suspend or terminate the authority granted in this section to 

issue and p~ such orders. 
In all cases where orders a_re,isst1-ci:d as h~einbefor e provided without 

a
llo t,...,.,.rit~ of the OitY Counc1l, the City Manager smlll 

wance or e:xpress au = ., 
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make a report in writing to the City Council at their next meeting, show
ing in detail as to each order, so issued, the number of same, na.me of 
person to whom issued, amount, purpose for which issued, and the discount, 
if a:i:ry, rec 'ei ved by the O i ty on account of such payment. 

The Oity Treasurer shall also pay out of the ap:propriate funds of the 
Oity, without allowance or approval of the City Council, any orders that 
may be issued ~on the Treasurer by the Public Utilities Commission. 

Orders - Row Signed. 

Section 136... Every order upon the Treasurer shall be signed by the 
City Manager and countersigned by the Oity Clerk, and shall designate the 
'Purpose for which it is drawn and the fund out o:f which it is :payable, and 
shall be payable only out of such fund. Every order shall be made payable 
to the order of the person in whose favor it is dl'al-m and may be transferred 
by- endorsement. No order on MY such fund shall be drawn unless there is 
money to the credit of such fund sufficient to -pay the same together with 
all orders :Previously issued against such fund. 

Munici-pal Indebtedness - Scone. 

Section 137. This chapter shall not be construed. as relating to 
the current obligations of the City payable in the usual course of busi
ness and. out of its current revenues, but only to obligations of the Oity, 
au.tho:rbed. as required by law or this Charter. evidencing an indebtedness 
of the City payable with interest at future and stated times. ~he woiid 
toondt as us·ea in this Charter shall include any and all bonds, certi
ficates of' indebtedness. warrants, or other funded obligations of the 
City, authorized as stated and evidencing such indebtedness. 

Issuance o:f' Bonds. 

Section 138. All bo:nds of the Oity shall be issued in the name of 
~ht Oity of New Ulm and shall be exempt from all ta.:xation. They sJ:i..e.11 
be issued. under- the seal of the Gity, regularly dated and numbered, and 
signed by the Mayor and the City Olerlc. The Ci~y of Met-1 Ulm sh811 have 
authority to issue the :following bonds: Refunding Bonds, Local Improve
ment :Bonds• Public Utility :Bonds, public Improvement :Sonds, Permanent 
Improvement Revolving Fund Bonds, Emergency J3ond5 , and Temporary Con-
struction ]onds. 

~funding Bonds. 

Section 139. Refunding J3ond.s she,ll be issued to refund bonds, 
certificates of indebtedness, warrants or 0ther funded obligs,tions of 
the City, whether due or not due. 

Local I:WProvement :Bonds. 

S t . 
1

40 L cal Imnrovernent J3o:n.~s shall be issued to layout, 
ec 10n • 0 . -.I;' . . thet'w1se alter or ch t t 

onen, extend, widen, st:ra.ighten or o . ange any s ree , 
alley, or highwaY within the City; to fill, grade, gravel, pave, repave 
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ma.cada.mize, or otherwise improv:e any street, alley, or highway within the 
City, and to construct boulevards, curbs, and gutters thereon; to construct, 
laY, relay, extend, repair, or otherwise improve the pub.lie sewers of the 
City, including serv~ce pipes and ma.ins and all necessary fixtures, ap-
1'.)urtenances and. appliances; or to make any other local or -oublic improve-
;ent not prohibited by law or this Charter. ... 

fublic Utility Bonds. 

Section 114-1. public Utility :.Bonds, shall be issued to replace, re
construct, e:x:tend, enlarge, or otherwise improve the Water Works System, 
Electric Light Plant, Gas Distribution System, or the Steam Heating System 
now owned and oper~ted by the City-; to acquiTe, constri.wt, purchase, equip, 
maintain, replace, reconstruct, ext.end,_ enlarge, or otherwise improve a:ny 
other public utility or convenience to be operated by the City, :from which 
a revenue is or may be derived, and to acquire property needed in connection 
therewith; and to construct-, reconstruct, r epla.ce, exte.TJ.d, enlarge, r~air 
or otherwise improve a Distribution System or Systems for any or all of such 

utilities. 

Public IffiProvement Bonds. 

Section 142. public Improvement :Bonds shall be issued to :purchase 
or otherwise acquire grounds for public parks, boulevards, cemeteries, or 
other public p~po~es; to improve the same; and to purchase or otherwise 
acquire sites for J?Ublic buildings and other structures, and to construct, 
reconstruct; enla:rge or improve such buildings or structures. 

Permanent Improvement Revolving Fund :Bonds. 

section 14'.3. -permanent Improvement Revolving Fund Bonds may be issued 
to create and maintain a permanent Improvement Revolving Fund. The amount 
of such bonds outstanding at BSJ."'f one time shall not exceed $50,000.00. 

Emergency :Bonds. 

Section 144. If during asiy year, by r~son. of ca~amity or other . 
emergency or unforseen circumstances, the City 16 obliged to make exhra
ordinary ~xpenditures fol' which no J?rovision has been made in the budget, 
then and in such event the City Council W1Y by a four-fifths vote thereof 
authorize the issuance and sale o:f Emergency ~onds, not exceeding in any 
one year, however, the sum of $100.000.00, said bonds to. mature in not to 
exceed si:x years and to bear interest at not to exceed six l?ercent :per 

annum. 

Te111Porarl Construction :Sonly!,. , 

section 1L~.5. Whenever the OitY' sha.11 have entered into contract :for 
the mak" f' 

1 
l or public improvement• the cost of which is to be 

lng o any oca b ecie-1 assessment Upon benefited property, 
~~~\i~r ~n whoie or i~;:'!r-~iiths -vote, issue. and ~ell Temporary Oon
structi~n ;:~! o~~~e OitY for the purpose. of financing the construction 
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of such improvement, and until perma..11.ent financing therefor can be conveniently 
arranged. 

;. 

Such bonds shall be issued and sold from time to time, during the mak
ing of said. improvement, in such amounts as may be necessary to meet the 
obligations of the City in connection with the making o:f said improvements,. 
J3onds f'or SU{~h i~rovement shall not be issued in excess of the contract 
price therefor. All of such bonds shall be due not more than one yeax from 
the date of issue and shall .bear interest not exceeding six per cent per 
annum, payable semiannually. 

At the time of the issuance o:f any· such bonds the City Council shall, 
by resolution, obligate the City, before or as soon as .the improvement shall 
be completed, to take appropriate proceedings to levy and assess such portion 
of the cost thereof a.s may properly be assessed Upon benefited property, and 
further obligate the City to issue end sell the local improvement bonds of the 
Q'ity to the amount permitted by law for the making of such inlJ?rovement and. to 
apply the proceeds ther efl'om in payment of such temporary construction bonds, 
e.nd to make such other provision for their repayment by ta:xation or other
wise as may be necesse,ry. 

Other :Bonds. 

Section 146. In addition to the bonds hereinbefore enumerated the 
City shall have the r.ight and :power to issue bonds for any other lawful 
:purpose not prohibited by law or by this Charter, or for any nn.micipal 
:purpose whatsoever authorized by a;ny law or statute of this State, now or 
hereafter enacted, applying to cities of like class as th? City of New 
Ulm, whether operating under a. Home Rule Obarter or otherw1se. 

:Bonds for CUl'rent Exo enses Prohiill.fil!• 

Section 147. No bonds of the City shall eve-r be issued to pay current 
eXpenses or to pay or refund :Emergency Bonds. 

Provisions for_Payment - Sinking and Inyrest Funds-

Section 148 In order that a.e:finite and_ certain provision be ma.de 
for the payment ~f bonds and other funded. obligations of the City, a Sink
ing Fund and Interest Fund shall be crea,ted ~f ~h issue of bonds, certi
ficates of indebtedness, or other f'undeo. obligations of the City heretofore 

or hereafter issued. 

A . ible after the adoption of this Charter, the Oi. ty Council 
s soon as -poss 1 or otheri.r· · f d t 

sJ.i.a.11 mak · •t :bl rovision by tax evY ,ise, or an a equa e 
Sinkin Fe ~u~ ; e t issue of bonds or other funded obligations now outstand
in t g unth o ieac. al thereof when due; and also for an adequate Interest 
-. g o p~ e pr ncip . the interest thereon 
Fund for -each of said issues to -pay • 

. hall hereafter be issued by the City, excepting, 
Whenever r:?:tf3" bonds s . a the City Council shall b f th 

however, Tenmorp.,ry Construction Bon s, , e ore e 



issuance thereof, levy a direct annUal tax for each year until the principal 
and interest of such bonds are paid in full, which levy shall be sufficient• 
in amount to pay the principal and interest of said bonds when as such 
principal and interest mat\lre. 

Such tax shall be irrepealable until all such indebtedness is paid, 
and no further action of the City Council shall be necessary to authorize 
the extension, assessment, and collection of such tax,, 

The Oity Clerk shall promptly furnish a certified copy of such levy 
to the County Audi tor of :Brown County, together with full information con
cerning the obligations for which the tax is levied, and such County Auditor 
shall thereupon extend and assess the tax so levied. 

When there is aIJ.y money in any Sinking or Interest Fund available for 
the paymein.t of the principal or interest of the bonds for which such funds 
were created, the City Council may, by resolution, irrevocably set aside 
and appropriate the same, or such portion thereof a.s !IIB,Y be necessary, to 
the payment of the principal and interest of such bonds becoming due in the 
ensuing ;fiscal year: whereUpon, and before October Tenth of such year, the 
City Clerk shall file a certified copy of such resolution with the County 
Auditor, who shall then reduce the tax levy for such year by the amount so 
set aside and appropriated. 

Due :provision ~11 be made in each annual budget for the pS¥me.nts 
of the principal and interest o:f bonds 'becoming due in the en.suing fiscal 
yeas, and to the extent that such payments a.re not otherwise provided f'or. 
the City Council sli..all levy sufficient taJCes to pay the same. 

Violation of Sinking Fund Provisions. 

section 149. If the City Council or any. other officer of the City 
shall fail or neglect .to comply with the provisions of this Charter per
taining to said Sinking and Interest Funds, any taxpayer of the City or 
the owner of any bonds of the City shall have ~he righ! to maintain in 
acy Court of competent jurisdiction an appropriate action to enforce com-
pliance therewith. 

Fo:rm and Maturity of :Bonds. 

sect· n 150 All bonds of the City shall be in such form as may be 
prescribe~oby th~ City Council. They shall ?e payable serially in annual 
installments as determined by the CitY Council, the first installment to 
bee d t t 'I,. __ three vears from its date, and the last not more 

ome ue no more =.1. " · t · Em 
than twent from the date thereof• e.xcep ing, erg ency Bonds and 

Y' years . . d which shall be payable as hereinbefore pro-
Temporary Construct1on Bon s,. . d that a,ny bonds issued by the City 
vided. The City Council may P:ovi : such time and on such terms as it 
shall be callable before mat'llX:i.ty a 
deems proper. 



issuance th&eof, 1.evy a direct annual tax for each yea:r until the principal 
and interest of such bonds are paid in full, which levy shall be sufficient• 
in amount to pay the :principal and interest of said bonds when as such 
principal and interest matl.U'e. 

Such tax shall be irrepealable until all such indebtedness is paid, 
and no further action of the City Council shall be necessary to authorize 
the extension, assessment, and collection of such tax., 

The City Clerk shall :promptly furnish a certified copy of such levy 
to the County Audi tor of :Brown County, together with full information con
cerning the obligations for which the tax is levied.• and such County Auditor 
shall thereupon extend and assess the tax so levied. 

When there is &iy money in any Sinking or Interest Fund available for 
the payment of the principal or int er est o:f the bonds for which such funds 
were created, the City Council may, by resolution, irrevocably set aside 
and appropriate the same, or such portion thereof fl,s mB::f be necessary, to 
the payment of the principal and interest of such bonds becoming due in the 
ensuing fiscal year; whereupon, and before October Tenth of such year, the 
City Clerk shall file a certified copy of such resolution with the County 
Auditor, who shall then reduce the tax levy for such yeax by the amount so 
set aside and appropriated. 

lm.e nrovision shall be made in each annual budget f'or the :pfl,y.m.ents 
of the :principal and interest of bonds becoming due in the ensuing fiscal 
yea:r, and to the extent that such payments are not otherwise provided for, 
the City Council shall levy sufficient taxes to :pay the same. 

Violation of Sinking Fund Provisions. 

Section 149. If the City Council or any other officer of the City 
shall fail or neglect _to comply with the provisions of this Charter per
taining to said Sinking and Interest Funds, any taxpayer of the City or 
the owner of a11y bonds of the City shall have ~he righ~ to '.!llaintain in 
aey Court of competent jurisdiction an appropriate action to enforce com-
pliance therewith. 

Form and Maturity of :Bonds • 

.sect· 1.50 All bonds of the City shall be in such form as may be 
prescribet~y th~ City Council. They shall ?e payabl? serially in annual 
installments as determined by the Oit;r Oolll;c:i.l, the first installment to 
become due not more than three years from its ~te, and the last not more 
than twent ears from the date thereof, excepting,Emergency_:Sonds and 
T y y . :s d which shall be payable as here1nbefore pro-

empora.ry Construction . on s , . de tha.t any bonds issued by the City 
Vided. The City Council T.DBY pr,ovi " u.ch time and on such terms as it 
shall be callable before maturity av 6 

deems proper. 
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Rate of Interest • 

. Sec~ion 1,51 •. All bonds shall bear interest at a rate to be fixed 
by t.ne Oity Council, not e~eeding six nercent ner annUlll pa-era.bl --.: _ 
annually. .I;' - ' ., e Sc,uu. 

Sale of :Bonds. 

Section 152. .:Before any bonds of the City hereafter issued shall be 
sold, the.City Council shall by resolution, fi:x: a time and place for re
ceiving bids for such bonds, and shall give notice thereof in such form 
as it. may direct, by two weeks publ~c~tion in the official newspaper of 
the City, and by such other and additional notice as may be determined 
by the Oity Council. 

At the time and place so fixed, the bids shall be opened and the 
offer complying with the tElt'm of such notice, and deemed most favorable 
to the Oity, shall be accepted by .the City Council, but the City Council 
may reject any and all of such offers and a.ward said bonds to a more 
favorable bidder, or, Upon like notice, it may invite other bids. 

Any City Councilor or other officer of the City who shall enter 
into or anprove any contl'act ol' agreement for the sale or disposition 
of such bonds, contrary to: the provisions thereof, or aid in preventing 
competitive bid.ding therefor, shall be guilty of malfeasance, and any 
such contract or agreement shall be void and of no effect. 

Notwithstanding the foregoing provisions the City Council shall have 
the right to sell, in whole or in part, any bonds hereafter issued by the 
City to the residents thereof by popular ·subscription at not less than :par 
and accrued j_nterest. In all such cases the Council shall give published 
notice in the official J?apsr of the City, and in such other manner as it 
may deem necessary, that the City will reeeive bids from the residents of 
the City for such bonds, in amounts of $100.00 or a.n;v multiple thereof; and 
that at the same time it will receive bids fro~ any other source for the 
bonds. so to be issued. When a,11 bid~ are received the Council may award 
the bonds to any one or more of such bidders in accordaJlce with what, in 
their judgment will be for the best interests o:f' the City-, but in no case 
shall any bond~ be sold for less than per value and accrued interest. 

l:!:,oceeds From. Sale of '.Bonds. 

Sect• lS3 Upon pa,yment in the OitY Tr ea.surer of the amount offered 
therefor ~;nthe ;uccessful bidder or bidders, the bonds shall be de;ivered 
and th c. t T hall receive and hold the proceeds thereof .i.or the 
Purpo e 

1 
Y reasurert : d in the resolution authorizing the issuance there-

se or :purposes s a e _ ~ d therewith. 
of, and shall credit the appropl'iate .i.un · 

Am,roval o:f Vot er_s. 

11 be issued without the approval, first 
. Section 1.54. No bollds sbaf the Oitr, by majority vote of the electors 

obtained, of the legal voters 0 



voting on the question of the issuance thereof, ,.at a special election called 
:for that purpose, or at a general election in th.e notice whereof the issu
ance of such bonds shall be plainly submitted for approval or rejection; 
provided., however, that the approval of the voters sh.all not be required as 
to ltefund~ng :Bonds, Local Improvement ]onds, ]lmergency :Bonds, or Temporary 
Oonstruct1on Bonds, but the City Council shall have full power and authority 
to ,issue such bonds in its discretion without the vote or the authority of 
the electors. 

Limit of Indebt ednes_g. 

section 155. The total net bonded indebtedness of the City shall never 
exceed. ten percent of the last assessed valuation of the tax.able prop~ty 
therein, including moneys and credits. 

In determining the net bonded indebtedness of the City, thet-e shall be 
deducted. from its gross bonded indebtedness the following: 

(1) All bonds or other funded obligations issued for the acquisition, 
construction, purchase, equipment, maintenance, replacement, reconstruction, 
extension, enlargement, or improvement of the Wat er Works Syst e.m, Electric 
Light Plant, Gas Distribution Sy-stem, or Sterun Reating System now owned end 
opeTated by the City, or either o:f themj or any other public utility or public 
convenience hereafter owned and. operated. by it from which a revenue is or may 
be derived, or the acquisition of any :property needed in connection therewith. 

(2) All bonds or other funded obligations issued :for any purpose 
whatsoever to the e:ictent that they are p~a.ble from the proceeds of special 
assessments levied upon benefited property. 

(3) All bonds or other funded obligations of the O i ~Y issued for the 
creation or maintenance of a permanent Illl,Provement Revolving Fund. 

(4) The amount of all moneys ana the face value of all securities 
held as a Sinking Fund for the payment of the bonds and other funded obli
gations of the City, other than those deductible from the gross bonded debt 

of the City under this section. 

(5) All Temporary Oon.struction Bonds issued by the Oity pursuant to 

the provisions of this ca1arter,. 

Validation of O ertain s and Obli at1ons .. 

s t • . l.56 All roceedings had. or taken at or 'Prior to the time 
that t:;, 1~~t • b m~s eff'ectiV'e, by tlle O~t~ of New Ulm and its City 

0 
. s er eco matter of e,uthorizing and ordering of local 

ounc1l and .of:ficf:)l's, in tlle ki of contracts therefor the deter-
imnr · t f · kind. the ma ng • ~ o~emen s o any • efits the levying of a.ssessments, and. the 
mination of the costs and ben. ' tl3 certificates of indebtedness, and 
authorization and issuance of warran ' 
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bond,s of the City on account hereof, including the advancement of moneys 
for such pr~j:°ts from various f'UD,ds o:f the City, and. the delivery of such 
oonds, certificates of indebtedness, and. warrants to such funds in replace
ment of such advances, and the assessments so levied, and the bonds, certi.
ficates of indebtedness, and. warrants so issued, are hereby all and sin8ular 
in all respects legalized. and validated· and any and all such bonds, certi
ficates of indebtedness, and warrants ~e hereby declared to be valid and 
binding obligations of the City of New Ulm, acco:rding to the terms thereof, 
and. of the resolutions or ordinances. authorizing their issuance. 

Notwithstanding any defects, errors or omissions in such proceedings, 
and without regard to the provisions of the laws under which such proceedings 
were attempted to be had, and as to any such proceedings which my be pend
ing when this Charter ta.'ltes effect, the City Council may complete the same, 
as nearly as may be, accorditig to the provisions of the laws under which 
thEW were commenced. · 

Any bonds, certificates of ind.ebtedness. or warrants so delivered to 
and held in an:y fund or account of the City rt,ay be sold by the officers 
charged with the administration of such respective funds or. accounts when
ever moneys a.re required for the purposes for which they were created. 

Right to Proceed. Under State Law. 

Section 157. The provisions contained in this Ohartei·, as to the 
purposes for which the bono.s of the City ma;:r be issued and the _:proced~e 
relating to the issuance and sa.le thereof, shall not be exclusive, bu:., 
shall oe sUpplemental to the General Laws of the State, now or h~~fter 
enacted pertaining to said matters. In any case where the provisions of 
such ge~eral laws are not inconsistent with the provisions of this Charter, 
the City Council may, at sxr:r time, J?roceed. under. any such general law hav
ing application to cities of like class as the 07ty of New Ulm, whether 
incorporated under a Home Rule Charter or otherwise. 

p'.fllEErS. ALLEYS AND SIDEl'TALKS 

City Council to Have Control,. 

s ti l,58 Th• City council shall have the care, su:pervision, and 
controf /n 

11 
h: ghwS:s streets, and allSY'S within the limits of the OitY, 

and all ~id:wa.lk~, cros; walks, bridges, culverts, retaining walls, end 

other structures therein or thereon. 

Laying Out an(\ Changing Streets. 
. Council slmll have :power to lay out or open 

Sect ion 159. The O it; all er within the C i ty, or to widen, st:r aight en• 
e.n;v new street, highway, 0 ,..n., e arrt street , highway or alley now or 
extend. or othsrwise alter or 0=·g ' 
hereafter existing in the City. 



·11111_ 

Improvement of Highways Outside o:uz Limits. 

Section 160. :he City Council may appropriate and eXpend such 
reasonable sums as it deems :pro_per to assist in the iJJwrovement and .ma.in
tenance of roads and bridges lying beyond its boundaries and leading into 
it, either within or without the County in which it is situated. 

Vaca.tions-P eti tion • .. 
Section 161. The City Council shall have sole and exclusive power 

to vacate streets, alleys and highways within the City. No such vacation 
shall be granted or ord~ed by the City Council except upon the petition 
o:f one or more residents and :freeholders of the City, which petition, ac
co~a:nisd by a plat of the street, alley, Ol' highway proposed to be vacated, 
shall set forth the reasons for such vacation ancl sha.11 be verified by the 
oath of the petitioners. 

Vacations-Order :for Rea.ring_-Publication. · 

Section 162. The City Council shall theret1pon. if th·ey deem it ex
pedient that the matter be proceeded with, ordel' the petition to be filed 
with the City Clerk, and shall appoint a time and :place for a hearing 
thereon; and direct that notice be given to all interested persons or 
parties. by publication in the official paper of the City for two suc
cessive weeks, at least once in each week, which notice shall state that 
such petition has been filed as aforesaid, and shall also state briefly 
its object and that said.petition will be heard and considered by the City 
Council at said time and pla.ce. 

Vacations-Determination by the Oity Council. 

Section 163. The City Council shall hear and considel' said petition 
at the time and place so appointed and s~l receiv~· the testimony and 
evidence of all interested persons or parties and :make such :further in
vestigation concerning said matter as it deems best; and may thereupon, 
by resolution adopted by not less than four-fifths vote o:f' its members, 
declare such street . alley or highway, or any part thereof, vacated; and 
there~on a copy of' such r;solution, duly certified by the City Clerk, shall 
be recorded in the office of the Register of Deeds of Brown County, Minnesota. 

To.cations - Appeals. 

Section 164. Within ten days after ~he_ adoption of any resolution 
vacating any street, alley, or highway within the City, o:r any pa.rt or 
portion ther f any erson being aggrieved thereby IllEcy" appeal therefrom 
to the Distr:;t 'Oourtp of Brown County, Minneso~a, by serving Upon the Mayor' 
or in hi b the City Clerk, a notice of appeal stating briefly 
th' s a sence, upon . in a, bond in the s'Ulll of Two Hundred Fifty 
Doe grounds thereof, and giv g . d by a Judge of said Court conditioned · t~!~:/:~::1::y~ii~ :~;p;;~:~ute the appeal alld pay all costs and dis-



bursements which may be ad.judged age.inst him, and abide the order of the 
Court. 

. Such n,otice of appeal, with :proof of service, and said bond so ap-
proved a.s stated, shall be filed with the Clerk of' said Court within ten 
days after the adoption of said :resolution and' if not so filed the appeal 
shall be ineffective and shall be dismissed. 

As soon as any such appeal is taken, it shall be the duty of the ap
pellant to cause to be transmitted to the Clerk of' said Court a certified 
copy of the record o:f all proceedings had and taken before the City Council 
in such matter. He shall :pq the Oity Clerk his reasonable fees and charges 
therefor. · 

The appeal shall be placed Upon the calendar o:f the next general term 
after the filing of said notice and bond, and shall be tried as other appeals 
are tried in such cases. 

Vacations - Plat to be Filed. 

Section 165. Whenever any highway, street, or alley is laid out, 
widened., enlarged, or vacated. under the provisions of this Charter, the 
City Council shall cause an accurah survey and plat thereof to be made 
in du:plicate. One copy thereof shall be filed in the office of the City 
Clerk~ and the other shall be filed in the office of the Register of Deeds 
of Brown County. 

Right of Wa.y Over Streets. 

Section 166. The City Council shall have power and authority by a 
four-fifths vote of its members, to grant a right-of-way 'll:pOn, over, or 
through anr of the public streets, highways, and alleys of the City, and 
also to grant the exclttsive use of any portion of e:ny street, alley, or 
public highway, not required for public uses, ~o any railway company, or 
other corporation or person, upon such limitations and conditions as may 
be prescribed by the City Council; but aIJ.Y such grant shall be deemed a 
license and may be revoked by the Oity Council at any time. 

S~r eet Grades. 

Section l6? The City Council shall have power to establish the grade 
of any t t iiey or sidewalk, and may by vote of four-fifths of the 
members \~e;h~ ;ouncil change, the same after it has been established. 

files of' all grades established or changed It shall cause accurate pro Clerk 
to be kept in the office of the City • 

13 'ld and Maintain Same. 
§jdewalks - Property Owners to ui 

th city Council. under the authority hereby 
. Section 168. WheneV'er te tion of' sidewalks along any highwaYs, 

€ranted, shall order the cons :rue 



street, or alley within the Oity, it shall be the duty of the owners 
of land, adjoining or fronting Upon such highway, street, or alley to con
struct the same of such materi~l and width, and upon such place and grade, 
as the City Council may pr ascribe; and it shall also be the duty of such 
owners to reconstruct such sidewalks when required so to do by the Council 
to maintain them at all times in good order and repair, and to :promptly ' 
remove the snow therefrom., 

In ordering the construction or reconstruction of any such walks 
. the Council shall direct, by resolution, where and how the work is to' 
be done, specifying in detail the tYpe of construction and fixing the 
time within which the work is to be completed. There1.1pon the City Olerk 
shall prepare a notice stating briefly the directions embodied. in the 
resolution, and cause the same to be served on each owner of the property 
affected, either personally, or by leaving a copy thereof at his usual 
place of abode with some person of suitable age and discretion then resi
dent therein, or by mailing a copy thereof to him by registered mail at 
his last known postoffice address. or by publishing the same at least 
once.in the official :paper of the City. 

If the work be not done within the time so :prescribed, the City 
Council shall proceed to have the same done by contract,- or othe:r;wise, 
and to levy and assess the cost thereof upon and against the land adjacent 
to or fronting upon such sidewalk, and to collect such assessments, all in 
the manner provided in this Charte;r fo:r the :making and collection of special 
assessments. Various lots and parcels of land owned by different persons 
:may be included. in one assessment proceeding. 

Sidewa,lks - Reoairs and Snow Removal by the Cit;1:. 

Section 169. If the owner of any lot or 'Parcel of land shall suffer 
or uermit a.ny sidewalk adjacent to or along the same to bt-come broken or 
ouf of repair or shall fail to promptly remove the snow therefrom at any 
time, it shali be the duty of the City Ooun~il to cause the same to be 
immediately r\paired in a good and substantial maruier, or t,he snow to be 
promptly removed therefrom, as the case may be; and the owner of any ~u.ch 
lot or parcel o:f land shall forthwith pay to the City the cost of ma.kl.Ilg 
such repairs or removing such snow. 

In all cases where the cost thereof bas not been :paid to the City by 
the owner o:f th land the City Council shall, once in each year, assess 
and levy the co:t o:f ~ing such repairs, ~r removin~ such snow~ Upon the 
lots and narcels of land fronting or abutting upon sidewalks which h.9.!e 
been ~ ir d ;f which the snow has been so removed by the City, 
and haso1r1epa11 e t' or hrom sments all in the manner provided in this s co ec sue asses , . . 
Charter f' th mak' d collection of special assessments. Assessments 
for 11 orh e . ing and th removal of snow from sidewalks within the yea:r 

a, sue r epair s an e d' 
~ be combined in one assessment procee ing. 



l!,iability for Obstructions and Excavations. 

Section 170,. .Any person, who shall render a:n:y street alley or 
highway within the Oity insufficient or unsafe for travel,' or pubiic use, 
either by reason of aJlY unauthorized excavations or obstructions in or 
upon said street, alley, or highway, or by reason of negligence j_n the malt
ing or maintaining of any authorized. excavation or obstruction, or by reason 
of :failure to maintain proper guards or lights for the same, shall be 
primarily liable for all damages to whomsoever resulting when not caused by 
the negligence of the party or parties injured. 

No action shall be commenced or maintained against the City of Mew Ulm 
for such damages unless such person 01· persons shall be joined as a party 
or -parties defendant therein; and in case of judgment against the defendants 
in such action execution shall at first issue only against such other person 
or persons,_ and the City shall not be required to pay such judgment until 
such execution shall be returned unsatisfied; and if the City shall pay such 
judgment, it sba,11 become the owner thereof and may enforce payment thereof 
from the other defendant or defendants in any lawful manner. 

Limitations of Actions. 

Section 171. Every person who claims da~es from the City of New 
Ulm for or on account of any loss or injury sustained by r ea.son of a:ny
defect in any bridge, streeti sidewalk, road, park, public works, or a:ny 
grounds or :places whatsoever, or by reason of the hegligence of the City 
or a;ny of its officers, agents, servants or employ-ees, shall ca.use to be 
presented. to the City Council, within thirty days after the alleged loss 
or injury, a •written notice, stating the time, :place and circumstances 

· thereof and the a.mount of compensation or otlier relief demanded. 

No action therefor shall be maintained unless such notice is given 
within the time stated; nor shall any action be maintained i:f commenced 
within ten days or more than a yeFJX after the occ'Ul'rence of the loss or 
injUl'y. 

Claim for Death - Notice for Same. 

Section 172.. ~he provisions of the preceding section shall also apply 
t-rhen the claim is one for death by wrongful a.ct or omission, and in_ t~t 
case a, notice may be :presented by the personal r epresenta~i~e• survivmg 
spouse, or next of kin within one yoo:r after the ~lleged inJ'lll'Y or l(}SS 

resulting in such death; provided, bowSV'er, that if ~he_pers~n £or whose 
death the claim is made shall have duly presented, within th1rty days from 
the date of such alleged wrongful aot or omission, a notice, whi<:h would 
have been sufficient had he lived, tlle same shall be deemed sufficient 
·within the terms of this section. 



Liability £or Insufficiency o:f Streets. 

. Section 173. The acceptance of 'Plats of additions or subdivisions 
thereof, e~ther within or without the limits of said City. shall not make 
the City liable to grade the streets therein designated, nor resoonsible 
for any insufficiency of such streets, unless the City Council shall by 
resolution direct the same to be graded and opened for travel. 

PUBLIC IMPROVl!MMS .AND Sf:H.OIAL ASSESSMENTS. 

Power to Make, Inmrovements. 

Section 174. The City of New Ulm is hereby vested with, and authorized 
and eng;,owered to exercise, the following powers, in the manner provided by 
this Cha:rter or the General Laws of the State now or hereafter enacted: 

(1) To lay out, o:pen, extend, widen, straighten, or otherwise alter or 
cha:nge any street, alley, or highway within the City. 

(2) To fill, grade, gravel, pave, repave, macademize, and construct 
bouleva.1.1ds, curbs, and gutters, or otherwise improve any street, alley, or 
highway within the City. 

(3) 'l?o maintain and keep in repair, sprinkle, oil, or otherwise provide 
for the laying of du.st upon ,e:ny eu.ch streets, alleys. or highways; to plant 
shade and ornamental trees thereon., and to protect, trim, and maintain same. 

(4,) To construct. reconstruct, extend, repair, and 111aintain sidewalks, 
cross walks, bridges, culverts, retaining walls, and other structures in or 
Upon any such str eet s, alleys, or highways. 

(5) To install and extend street or ornamental lights along or upon 
a:n.y such streets, alleys, or highways, 

(6) To construct, lay, relay, e~endt repair, and maints.in ~ter mains, 
hearing mains, and sewers in and along such streets, alleys, and highways, 
including all fixtures, appliances,_ and appurtenances in<:ident thereto! in-
clud' 1· i d ..,.,in• to keep open and in serviceable condition ing s erv c e p n es an ,~ , · f th o • t d t t 
the outlets of the.; sewers and sewer system o e J. y; an to cons rue ' 
reconstruct, repair, and maintain a sewage disposal plant or system. 

(7) To drain or fill mal'sby or low @:'ounds, and abate nuisances. 

( 
truct and maintain all other local or public 

. 8) To provide for, cons th 'iaws of this State, which may inhere in 
improvements, not :prohibited by e 
or pertain to municipal corporationS, 

t'on or otherwise, property of a:ny kind 
(9) To acquire by condemna J. · ses 

whatsoever, necessary for e:nY' such purpo • 
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Right to Awa:rd I@mages and Le:v;y Assessments for Imorovements 
- r • 

Section 17.5. Except as otherwise·:provided in this Charter, the City 
Council shall have a.uthoz-ity to ascertain and award the amount of damages 
to 'be paid to the owner of property taken or injured by any such inq;>rove
ment> and the power to levy and assess the whole or any nart of the cost 
and expense of making. such illlj)rovement Upon the :propertf especially bene
fited thereby, including the amount of damages so awarded for property taken 
or injured thereby. -

such assessments of benefits ma,y be made uuon any lawful basis, or 
according to fJ:n7 lawful method, and shall be in- proportion to the benefits 
to be received by each parcel or tract of land, and may be without regE1..rd 
to cash valuation, but shall not exceed the total cost and expense of the 
illlprovement; nor shall any lot or pa,;-cel of land be assessed more than the 
amount of the special benefit thereto by reason of such improvement. 

Such a.ward of damages and assessment of benefits Il!P.Y be made in the 
same :proceeding. 

Eight to Combine TWQ or More Proceedings. 

Section 176. kn:s' two or more improvements may be made at the same 
time and. in one nroceeding, and ma;r be included in one contract and in 
one assessment pi-oceeding; but in any s~h case the cost and e:ig;>enses of 
each improvement shall be s~ara.tely det:1'mined and apportioned by. ~he 
City Council, and assessment made accordingly, as hereinafter provia.ed. 

]ranch Sewer and Water Pip_es. 

Section 177. l3e:fore making any such impro~ement, the City Council 
may, by resolution, require the· owners of ab~tting property to lay branch 
eewers or water i:pes of such material and in such manner as the City 
Council may detJmine: from the ma.ins to the curb or lot line of each lot, 
and in case any property owner shall :fa~l or neglec~ to lay such sewer or 
water pipes within thirty aays after bewg served with a copy of such reso
lution, the City Council may cause the same to be constr~ted, and the 
cost and. th eo:f assessed against such property in any proceeding 

e:xpense, er · 'h · rovements 
to levy special assessments for sue imp • 

Q,_it:y and Other Municinalities to pa,y Pro_portiona.te Share of Costs. 

. . . of New Ulm. e,nd any county, school district, 
Section 178. The City .111 contribute and uay toward the cost 

or otht;!t' municiI?ality shall severe.ti n"te share the.re7,f on account of 
of · h t it ropoI' o "" . , any sue improvemen 8 :P . • the improvement or benefited there-
real Tlr t d b it abutting on . 

J:' oper Y owne Y · ent would have been assessed. if owned 
by• to the amount that such improvem 
by an individual. 

b contributed by the City or ant such 
The respectlve amounts to e unicipa.lity on account of any such im-

county, school district, or 0thber :he OitY' Council in the proceedings to 
:provement, shall be determined Y 



levy spe<;ial a~sessments therefor against other benefited property, and the 
sal!le notlces wit~ respect to the making of such improvements and award of 
&unages and levying of assessments therefor, shall be given to such counties 
school districts, or other municipalities as to other property o't'mers. ' 

If any county, school district, or other municipality shall fail to 
promptly pay its praportionate share of the cost of a:ny such improvement, 
as so det~mined, the City may recover the amount thereof in a:ny appropriate 
civil act:i.on. 

0ity May Pay Part of Cost. 

Section 179. The City may also, if the City Council shall so determine, 
pay the whole or any part of the cost of making such improvements between 
street intersections or between street and alley intersections, and such 
other part or portion of the cost of making such improvement or improvements 
as it may deem just and equitable. 

Institution of ;Proceedings. 

Section 180. The making of 011.y such improvement may be instituted by 
a petition filed with the City Olexk end signed by the owners of not less 
than thirty-five per cent in frontage of the real property abutting Upon 
such proposed improvement, exclusive of any such property that may be owned 
by- the City, the Sta.te, or any county, school district, or other municipality. 
The ot-mer of a life estate in a:ny property shall be deemed an owner of said 
property within the meaning of this section. 

]ut the City Council may, by resolution adopt~d by a four-fif~hs vote 
of its members, institute a proceeding for the making of any such :i.~rove
ment without a petition therefor. 

Oouncil to Provide for Rearing on petition or Resolution. 

g t · 181 Up the filing of any such petition or the adoption of 
any ~ ion 1 t: b on th City Council, the City Council shall fi;ic a time 
ani s~ r~~o ut~on Y ~ll be enunined, heard, and considered by the 
Cit :peace ~ en eitsamhe 11 therei'trlon be the duty of the City Clerk to give 

Y ounc1l, and s a -.l" vided 
notice o:f such hearing as hereinafter pro • 

[otice of Hearing. • 

e on be the duty of the City OJ.erk to ,pre-
Section 182. It sha:1 th~ up tter, setting forth in general language 

pare a notice of hearing :i.n sa:i.d ma ed to be made and that the City 
the improvement or inwrovei_nents f 0i:e ru:ipointeQ., to examine, hear, and 
Counan will meet at the t:i.me an P . the case may be and to take such 
con · d • olution, as ' 

~J. er said petition or res of such improvement as it deems proper; 
action with respect to the ~ing hich }las been initiated by a petition, 
and, in the case of a proceeding w :icam·ne and consider such petition and. th

at it will at said hearing :firs\: r~quisite property owners and is 
determine whether it is signed 'bY' · 8 
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otherwise sufficient. . Such not5.ce need not include a description of' the 
property affected or likely to be assessed therefore, or the names of the 
owners thereof. 

Such notice shall be published. in the official paper of the City once 
in ea.ch week for two successive weeks. The last publication thereof shall 
be not less tban seven days prior to the date set for such hearing. The 
City Council may direct such o.ther and further notice to be given as in 
its judgment may seem proper, but its failure so to do, or the failure to 
give any other and further notice which it may direct to be given, shall 
not affect the validity of the proceedings. 

De·termination of Sufficiency of Petition. 

Section 183.. At the time and :place awointed, or at some subsequent 
time to which the hearing may be adjourned, the Ci -cy- Council shall first 
e:mmine the :petition, if one has ,been filed and: determine by resolution 
whether or not it has been signed by the requisite number of property 
O\-mers and is otherwise sufficient, after making such investigation :per
taining to said matter as it deems necessary, and hearing any and all 
:persons and parties who may care to be heard with reference thereto. 

Unless reversed upon appeal, as hereinafter provided, the determination 
of the City Council as to said matter shall be final and conclusive. 

Rearing on petition or R esolutio:n. 

Section 184. If the City Council shall determine that the petition 
has been signed by the requisite nuntber of property owners and is other
wise sufficient or in case the proceeding has been instituted by reso
lution of the City Council without a :petition, it sh:all therettpon, at said 
time, or at ;my- later time to which. th.e he.:"ll'ing m~y be adjourned, proceed 
to hear and consider the said petition or resolution, as t~e case may be, 
and a:ny d all reasons for or against the making of such improvement; 
and hal~h and all persons and parties who may desire to be heard 
wit/ref'erene:: ::~eto. Upon tlle conclusi~n of the hearing the City Council 
shall by resolution determine whether the 1mprovemen~ or improvements shall 
b d t h . h 1u·ti·on shall describe the imp. rovement or improve-e ma. e or no , w _10 · r eso .t'b th t 
ments in a general way, but need not descrJ, e. e proper y affected or 
lik. 1 b d th f r or the names of the O°t'mers thereof. e Y' e assesse ere o , 

tu.blication of Resolution Determining Suf:fici ency of Petition. 

1 tion adopted b;y: the City Council determining 
Section 185. AriY reso tt has not been signed by the requisite 

that any such petition has been or .
8 

not otherwise sufficient, shall be 
number of praperty owners or isf~~ ~al paper of the City-. 
published for one week in the O 10 

Anneal from such Determination. 

grieved by such determination may 
Section 186. AD::! person being ~ 



appeal to the D~istric~ Court of '.Brown County within ten days after the 
ado.ptio~ and puolication of ~uch reso~ution, by serving ~on the Mayor 
or in his absence UJ>On the C1ty Clerk, a notice of appeal stating briefly 
the grounds thereof, and giving a bond in the sum of Two Hundred Fifty 
Dollars ($250.00) to the City, to be approved by the Judge of said OoUI't, 
conditioned that the appellant will duly prosecute the appeal and abide 
the order of the Court therein, and pay all costs and disbursements which 
may be adjudged against him. 

such notice of appeal, with proof of service thereof, and said bond 
so approved as stated, shall be filed with the Clerk o:f said Court within 
ten days after the adoption and publication of such resolution, and if 
not so filed the appeal shall be ineffective and shall be dismissed.. 

City Clerk to Furnish Transcript of Proceedings. 1 

•Section 187. The City Clerk shall thereupon promptly transmit to 
the Clerk of said Gourt a certified copy of said petition and resolution 
and of such other papers and records as ma;y be required for a determination 
of said appeal, and the appellant shall pay his proper and reasonable charges 
therefor. 

Trial of Aweal. 

Section 188. Such aupeal may be brought on for trial in vacation or 
at any general or special~ term of said Court ~on eight days• notice by 
the City.or. the appellant, and shall be tried by the Oourt without a jury. 
There shall be no* :pleadings, and the only questions to be determined by 
the Court are whether the petition in .such procee~ings is signed by the .... 
requisite ro erty owners and is otherwise sufficient, and whether a no111ce 

. of hearing]} th~eon has been given as required by th~ pr?visions of this 
Oha.rter. There shall be no appeal from such determination,. 

Q_ontracts for Improvements. 

s 8 Up the adoption of 81.lY' resolution by the O ity Council, 
ection l _ 9. on • rovement or improvements shall be Itta.de, the 

determining that SIJ.Y' such imp h i il'ovement by letting contract therefor, 
Council shall proceed to make SUC Jing thereof' all as provided in this 
or shall otherwise provide for the 11 

Charter. · 

~ermina.tion of :Benefits and :oa,mages.. 

tract bas been entered into, or the City 
Section 190. Whenev~ a 00!ided for the making o:f any such improve-

Council shall .have otherwise pro er with the assistance of a City 
ment or improvements, the City Mana; of d,a.lnages to be paid to the owners 
Jihgineer, shall calculate the amounh illlprovement; and shall also calculate 
of property taken or injured. by su~ssessed for such illlprovement against 
the proper amount to bE:). spec1allY d especially benefited thereby; e.nd shall 
every lot, piece, or parcel of 1e.n Oity and B'AY county, school district, 
also calculate the a.mount that the 



or other municipality shall severally contribute and pay toward the co st 
of such improvement on account of l.'eal :property owned by it, abutting on 
the improvement or benefited thereby. 

The amount of. ~mages, the all!Ount of special assessments, and the 
amount to be contributed. and :paid by the City or any county, school 
district, or other municipality, shall be separately determined and stated, 
a.s to each and every lot, :p~cel, or tract of land affected by such im
provement. 

Such calculations shall be tabulated and reduced to Wl"i ting and filed 
with the City Clerk, and shall constitute the proposed assessment of benefits 
and damages in said proceeding,, 

Hearing on P:ronosed Assessmep._!. 

Section 191. Upon the filing of any such proposed assessment of 
benefits and damages, the City Council shall, by resolution, fix a time 
and place when the same shall b.e examined, considered, and passed upon 
by the CoUllcil, and it shall be the du.ty of the City Clerk to give notice 
of such hea;r ing as hereinafter provided. 

Motice of Hearing Thereon. 

Section 192. It shall thereupon be the duty of the Oity C.Je rk to 
prepal'e a notice of hearing on such :propo~ed assessm~t, which_ shall set 
forth the time and place where the same ~ill be examined, considered! and 
passed u.pon by the Council the nature, 1ngeneral language, of the im
provement or improvements,' and that the proposed assessment is on file 
with the City Clerk and open to inspection. 

S h t . d n t 1•...,,.1ude a description of the property proposed uc no ice nee o ......, . · , f 
to b. d th i affected in said proceeding, }or tJ.1e names o e assease or o erw se 
th . th f th amount of deJDag. es, or the amount of the pro-

e owners ereo , or e f 1 d th t that th tract or :percel o an , or e amoun e 
posed assessment a.s to e:JrY' t other municipality shall pay on City or any county, school distric , ~r 
account thereof. 

1 . h d in the official paner of the City once 
. Such notice shall be pub 18 e · The last publication thereof shall 
in each week for two successiv~ ; 0;:sthe date set for such hearing. The 
be not less than seven days pr O 

. d :further notice to be given as in 
City .council may direct such ot!.: ~s failure so to do, or the failure to 
its Judgement may seem proper,. hich it may direct to be given, shall 
give any other and further notice w 
not effect the validity of the proceediMS• -

fujtten Ob.jectio11s to be Fil~. 

f such proposed assessment for a:ny reason 
Section 19.3. All objec~ions 

O 
filed with the City Clerk on or before 

whatsoever, shall be in writing 1:'11d e.nd all objections not specified therein the time appointed for such hearing, 
shall be deemed waived. 



!_earing on Proposed Assessmeaji_. 

secti~n 194.. At the time and place appointed, or at some subsequent 
ti111e to which the hearing ma;y be adjourned, the City Council s.ha.11 meet 
and consider the :proposed assessment and a:ny and all objections so filed 
with the Oity Clerk, and sball hear any- and all persons and parties who 
shall desire to be heard with refa-ence thereto. The Oity Council may 
correct, change, or amend the pr0posed assessment in any respect that it 
deems just ~d equitable. Upon the adoption, by resolution, of such pro
posed assessment as corrected. amended, or changed, the same shall con
stitute the a.ward of' damages and the special assessments on account of such 
improvement or improvements against the various lots, pieces, or parcels 
of land therein mentioned, and a dete:rmlnation a,s to the amount to be con
tributed and paid by the City, or any county, school district, or other 
municipal corporation on account of such improvement. 

Unless reversed on appeal, as hereinafter provided, such award, 
assessment, and determination shall be £inal and conclusive Upon all 
interested persons and parties. 

Appeal. 

Section 195. A:ny :person being aggrieved by such determination lllaY 
appeal to the District Court of :Brown Oounty within ten days. aft:71 the 
adoption of such resolution, by :serving upon ~he Ma~or, or, in his absence, 
upon the Oity Clerk, a notice of appeal, stating b:riefly the grounds thereof, 
and by givin.0' a bond in the sum of One Hundred Dollars ($100.00) to the 
City, to be· ;pproved by the J"utlge of said Court! conditioned that the 
appellant will duly :prosecute the appeal and ab7de the order. of the Co1;U't 
therein, and pay all costs and disburselllents which may be adjudged against 
him. 

• . l with .,..,roof of service thereof, and said bond, 
Such notice of appea. ' J.:' · d 'th the Clerk o:f said Court within o d t t d ball be file wi 

s approve as s a 8 
' 

8
• ublication of such resolution, aD.d i:f not 

ten days af'tev the adoption and ~""f tive and shall be dismissed. 
so filed, the appeal shall be in1$1, ec 

Q].ty Clerk to Furnish Transcript o:f proeeedin&:s •. 

Ol k shall therett_pon :promptly transmit to 
h Section 196. The Gity /~· ed copy of the :proposed assessment and 

t e Clerk of. said Court a oer 1 
J. f 'led with him by the appellant, and 

of an:y- and all objections thereto \ adopting such '.Proposed assessment, 
of the resolution of the City Co~~~ as lllBY be required for a determination 
and of such other papers and rec~ hall paY his prope:r and reasonable 
of such appeal; and the a.ppellan s 
charges therefor. 

b brought on for hearing in vacation or 
Section 197. Such appeal lMY eh court upon eight days 1 notice by the 

at any general or soecial term a£ sue-tried by the Court without a jury. 
City or the a.pp ellan.t, and shall be 



t 

A,tsessments P§¾yable in Installments~ 

Section 198. .A;n:y assessment of benefits shall be :payable in equal 
annual installments extending over such period. not e:x.ceeding twenty years 
as the City Council shall determine, the first of such installments to be 
payable on or bef~re the first ~ of June following the adoption of the 
assessment. The interest on bonds, notes or other evidences of indebtedness 
issued in anticipation of the collection of assessments for the period from 
the date of issuance to such first day of June following the adoption of the 
assessment shall be included in the cost of the i~rovement, to be :paid by 
assessments on the property benefited.. All deferred pa.yments shall bear 
interest from the first day of June following the ad.option of the assess
mel).t, payable annually commencing on the date for the payment of the second 
installment of principal. The rate of inter est on deferred :payments shall 
not exceed the rate of interest payable on such bonds, notes or other evi
dences of indebtedness issued in anticipation of the assessment plus an 
addition to such rate sufficient to reimburse the City for its actual and 
reasonable administrative eJg>ense in connection with the collection of 
installment -payments and interest thereon; such addition to the rate of 
interest :payable on said bonds. notes or other evidences of indebtedness 
shall in no ·event exceed two percent per annumo 

Lien on J?roperty Assessed.. 

Section 199. .Any and all •such special assessments and all penaltief:!
and interest thereon, shall be a paramount lien u-pon ~he lands Upon which 
such assessments are imposed from s.nd a±;ter the adoption of the assessment 
therefor by the City Council and shall be of equal rank ~d have the sallle 
priority and pref ere:nce as truces levied. upon_ such properiiy under the 
General Laws 0£ the State. 

Payment to a i t;r T~ eaRur er. 

. ial assessments sha.11 be :payable to the City 
Section 200. All spec . t therefor a.s otherwise provided in this 

Treasurer, who shall issue receip s d. the 1·nterest thereon ~hall be deemed 
Chart All · l ssments an • -er. spec1a. asse d thereupon a penalty of four :per cent 
delinquent if not paid. when duet anlt of one -per cent for each month shall. 
shall accrue and an additional pe.n\ lnstallmen.ts up to a.ncl including 
accrue and be charged on such unpal 
October 1st in each yeax • 

~linquent Assessments. 
tentll day of October. in each year, the 

Section 201. On or before theuntr Auditor a list, duly certified by 
C~ty Clerk shall transmit to the 0\ncluding any penalty which has attached. 
him of all delinquent assessments, . ments computed to the first day of June 
thereto, with interest on such asses\ list, the Cotmty Auditor shall enter 
next thereafter.. Upon receipt of s:sessments on the tax list for the ens11-

~he several amounts of such Ullpa.idhe se-Veral lots and paxcels of land to 
ing Year, and 1 evy the same upo\~geable; and the same shall thereupon be 
which the same are respectively ced as in the case of other taxes on 
:ol.lect ed. and peyment thel' eof enfor 
i eal estate. 



A§Journmen.ts. -
Section 202.. :he City Council may adjourn any hearing in a local 

improvein~t or special assessmen~ proceedings, or in any other matter~ from 
time to time, and sha~l not be re4.Uired to give notice thereto to inter
ested persons or parties; but any such adjournment shall be noted in the 

•record of the proceedings of the City Council. 

Stl.l)nlemental •. or New Assessmeni,11.. 

Section 203. In the case of omissions, errors, or mista.'lces in the mak
ing of an'; such award, assessment, or determination, it shall be competent 
for the Oity Council to make supplemental assessments to correct such omis
sions, errors, or mistakes. 

In all cases where any assessment or any part thereof is set aside, the 
Council may ca.use a reassessment or a new assessment to be made as to a:ny 
property assessed for or otherwise affected by such improvement. 

Informalities Not to Vitiat.e Eroceeding_§,. 

Section 204. No omission, error, or mistake in making such award, 
assessment, or detel'mination. or in any of the proceedings had or taken with 
reference thereto shall vitiate or in MY' wa;y affect any such award unless 
by such omission,' error, or mistake substantial injury has been done to the 
pe.rty or :parties claiming to be aggrieved. 

Abandonment of' Proc eedingf:i. 

Section 205. The City Council may at a:ny. t1:13-e prior to the letting 
of a contract for such improvement, or the beginning of work for the mak
ing thereof without contract, abandon any impr?ve~en.t ordered b:r the City 
Council \J.nder the provisions o:f this Obarter, if it shall deem it to be 
for the best interests of the Oity so to do; and may ~n such cases take 
such further action with reference to said matter as it may deem to be 
just and proper* 

&v Proceed Under State La.,-ts. 

ontained in this Charter for the me.king 
Section 206. .The provisions : the award of damages and the levying 

Of local or other 1mp:rovement9, :n shall not be exclusive, but shall be 
of a special assessments therefo ' :f the state, now or hereafter enacted, 8
Upplem~ta.ry to the Gener~l Law:h~ City Oounoil ~Y. at any time proceed 

pertaining to said n1e1,tters, an~ 8 lica:tion to cities operating under t;, 
Under an;,,r' such general law h:-v1 ng f iike class as the City of New Ulm, 
Hol!leRuJ.e OharteJ.·, or to cities 0 

~l Imorovement :Bonds,!. 

the assessment o:f benefits and &.mages 
Soo,tion 207. At a:ny til:ne after ith ani local improvement proceeding, 

shall have been ma.de in connection :e Local Improvement Bonds to pa:y the the Oity Council my proceed ta iss 



costs. and expenses of making ~uch improvement; including the a.mount of 
d.ame,ges t~ pro:!? erty. taken or lnJ'lll'ed thereby• in the manner and a,s othe'rwise :provided 1n this Chart er. 

'f.._tmLIO UTILITIES 

p~blic Utilities ConnnissiQ.U. 

Section 208. There is hereby created and established in the 
Oity of New Ulm a Public Utilities Commission, which shall have sole and. 
exclu.sive management and control of the Water Works System, the Electric 
Light Plant, the Gas Distribution System, the Steam Heating System and 
the Sewage Disposal Plant, now owned and operated by the City and ~f &lY 
other utility now or at any time hereafter owned or operated by the City 
and determined to be a Public Utility by the City Council. 

Apnointment - Qualification - Terms of Office. 

Section 209. The Commission shall consist of three members, 
each of whom shall be a citizen, qualified voter, and ;freeholder of the 
Oity. They shall be appointed by the Mayor. 

The term of office of the present commissioners shall be continued 
12pon adoption of this Oharter until the third Tuesday- in January of the 
year in which they expire • 

.At the organization meeting of the newly elected City Council in 
January 0£ each y€8X, the ~or shall appoint a member of the Commission 
for ate.rm of three years, whose term of office shall commence on the 
third Tuesday of January that year, and who shall succeed the member 
whose term then exoires. ,. . 

E9.ch member of the Commission shall hold office until his successor 
is appointed and qualified. 

Almoin.tments Subj.ept to Confirmation. 

t ents of members of the Commission, includ-
Section 210. All a¥1'oin ~--ll be subject to confirmation by the City ing those to fill vacancies, SUc:o 

Council. 

~ancies in Commission. 

• . the OoJllJllission, by resignation or 
Section 211. All vacancies 1~tment by- the Mayor for the unexpired 

otherwise, shall be :filled by appo · 
term. 

~val of Member 8 of Commissio,n 

Oonunission may be removed from his 
Section 212. ,Any member of the ·ty council, but no such member shall 

Office by a four-fifths vote of the
1
i\e ha.s been furnished with a written 

be removed e:iroept for cause and unt 



statement of 
th

e charges against him and has had a reasonable opportunity to be heard in his defense. ' 

0omoensation of Members!. 

Section 213. Memb~s of the Oommission shall receive compensation as 
fixed by the Oity Oouncil but at no time shall they receive less than 
that received by M~ers of the Oity Council, and may be paid act1.1al and 
necessary e:tpen.ses incurred by them in the :performance of their duties. 

fowers and Duties of Oommissio:4t. . 

Section 214. Except as otherwise provided in this Charter the Com
mission shall have full and e,rolusive control of and power over the Water 
Works System, the Electric tight Plant, the Gas Distribution System, and 
the Sewage Disposal Plant now owned and operated by the City and of all 
other utilities at any time hereafter owned or operated by the City, in
cluding all buildings, st:ruotures, machinery, apparatus, equipment, 
materials, su.pplies, and all other property belonging to or appurtenant 
to the same; and shall also have :full and exclusive control and power. 
ovex all moneys, bonds. certificates o:f indebtedness, warrants and other 
securities in the current or any other fund. of the Commission. The Com
mission shall have power: 

(1) To nrovide for regular meetings of' the Commission at least once 
in each month: keep proper minutes thereof, and :prescribe their own rules 
or procedure. 

(2) To operate ea.ch and all o:f said utilities and to do any ~d all 
things necessary for the economical management, control, and operation 
thereof. 

(3) T k th a.me in reoair, and to make necessary replacements, 
. o . eep 

8 
s es and additions thereto; :provided, however, 

e~ensions, in;provements, cha.ng ower to make any reolacements, extensions, 
tnat the ColllDlission shall have no P hi h require the issuance of the bonds 
improvements, changes, or additio: =ho~e or in part, or which are to be 
of the City to pay for the s~e• ecial assessment Upon urouerty benefited 
:paid for in whole or in part Y 8P i ion shall recom:nend to the City 
thereby; but in such cases. ~he OoW:u~: replacements, extensions, improve
Oouncil, in 1-iriting, the making of' the City Council shall in its dis
ment~, changes, or additions,. wh~i~: issue bonds or levy assessments 
cretion proceed to ma..lce the same roa,y be, to pay for the same, in whole 
Upon benefited property, as the cas: replacements, extensions, improvements, 
or in :part. Upon completion of s~on sba,11. llave full control and manage
changes, or additions, the Oommiss era.te the same. 
ment thereof, including power to op 

d other materials. (4) To buy fuel, supplies, all • . 

tes and che.rges to be made for water, 
. (5) To fix and determine the/'i. furnished by said utilities, and light, heat, power, ancl other serV' ces · 



Section 214... ~ept as othm--iase. -y=•~videii in this Charter the (fo:::
mssinn shall have :full and exclusive controi of and power over the 'Wate 
\f'ol'ki:! Syste::i.y the :fil.ectrie Sight P7t:a!lti the C~s Distrib.1tion Systmj and 
the S:e--age !)ispn:sal. Plant :X:.'.>li mm.sd a:nd ~erated by tl'!e City.~ oz all 
other utilities at ·art:1 tine heTeaft,er 0~11ea or ope.a.tea by the Gity.,, in
clnd.uzg all build~-ngs., strnctures1 z:aehl.D.a-y. appera~usi eq-.. rl:~;:nent,. 
r.aterials~ s~l.ies,. 2..nd all '!)tibe".t" p?'operty belongir.,g to or appm-t:onr-,,r:t 
to the saz:e; an.a s1:a.11 also have :full and exc1u£:ive control. and 1cnve.r 
ovel" all c.onews,, bo~ds, certificates of {~debt enness" .. ,,.,"aX'ra!lts m:.d other 
securities in the current ~x BJif tither fr.n.d of the Go-,.; ssio:n:... 2he Con-
Pission sb.all l::.ave p:>wer :. 

(1) To 1::r!Jivide for :regular neet·h~gs 0£ the C·o=.ission. at least once 
in each !:nnth: keep •~.rop~ ~inutes thereo!', and ?=escribe t'.heir otm rules 
or :procedure. 

(2) To one.rate each and all of said utilities a.ne. to do a::I!j' and all 
thinge necessary for the economcal ~eelt" cm::trol, and operation 
thereof,. 



to collect the same and all other earnings and revenues of said utilities; 
~ovided, however, that whenever any new schedule of rates is adopted for 
811'/ of the utilitiest or a:n:y change or alteration is made in the existing 
schedules, affecting either a ]?al't or all of' the patrons of such utility, 
the Oommission shall cause public a:imouncement of such new schedule or 
such change or alteration, to be made· in the official newspaper of the City. 

(6) To 'Prescribe the time and manner in which payment for all such 
service shall be lllade, and to provide for the discontinuance or termination 
of such ,service in case of non-:payinent, and in its discretion to require 
peyment in advance for a;ny or all of such service. 

(?) To make and enforce r~sonable :rules and r~ulations pertaining 
to au.ch service and the distribution and use thereof, and the operation of 
£aia utilities, and to prescribe i,enalties :for the violation thereof. Arr$' 
and a.11 rules, resolutions, regulations, and ordinances, which are now in 
£orce relating to the Water Works Syste!ll, Electric Light Plant, Gas Dis
tributing System, Steam Rea.ting System, a.nd Sewage Disposal Plant ~oi' the 
Oity, shall be deemed. and considered adopted by the Com.mission and to be 
in full force and effect until repealed, altered, or amended by the Com-

mission. 

(8) To prescribe the form of books of account to be kept by the. 
Commission, and also to prescribe and enforce such methods of a.ccount111.g 

as it 1ll8Y deem necessary or proper. 

(9) The Commission $hall h:3,ve the right to the reasonable use of 
the streets alleys and other public grounds o:f the City for the pur:Pose 
of mainta.in1.n.g and ~para.ting such utilities and for :~airing the :allle, or 
lllaking any extensions, improvements, coonges, or a~d1t1ons t~ere~o, but 
whenever the. surface of eny street, a.ller, or pubJ,.ic ground is disturbed, 
the Oommission sha.11 cause the same to be promptly restored, as nearly as 

l!l8:Y' be, to its original condition. 

(lo) T roa1t f and enforce contracts in the name and in be-
half f th Cai e, Pd~ 0

: e;ny and all other thin~s that 'f11a¥ be necessary 
o e ty, an o . ed herein 

or '.Proper to csXry ,out the purposes express • 

. . . th end of ea.ch fiscal yeax, of the City, 
The Commission shall, at e Council showing in detail, and classified. 

make a. written report to the. CitY d. aid. out by the Commission for the 
as to :funds, all moneys received. an ~ the credit of each fund; the balance 
fiscal y~ the.n en~ng; the ~ala:n:e ~ the cha.racte:r and. amount of' out-
on deposit in each city depository: ~ions for the -payment o:f which the 
standing bonds or other funded obl~ga ort shall also show the nature and 
Commission is primarily liable. T e r1ditions made during said yesr to 
cost f ,.._.., i vem.ents, or a o acy CJ..1,:;i..uges, mpro d. ooll also set forth any other changes, 
the Utiliti1ps under its control, ~at:a or under consideration by the Oom
i1nprovements, or additions contel!\P t thereof. It shall also contain anY 
mission, with an estimate of the cos maY deem to be of interest to the 
other information trui.t the OollllllissiOll This repor·t shall be published in 
Oitt Council and the uublic at large. 
the official paper oi the OitY• 



yg_ters to A:pnrove Sale, ~ease o:r Abandonment. 

Section 215. lfo Public Utility now or hereafter at any time owned. 
'by the OitY, no: tmY :pal't thereof, sh.all be sold., leased, or abandoned e:x:
ce_pt by resolut7on adopted by four-fifths vote of the City Council; and 
110 such resolut:i.on shall "become effective until it shall have been sub
mitted to the legal voters of the City at a regular or sp"ecial election held. 
therein and approved by a four-sevenths vote o:f' the electors voting thereon 
at such election. 

Officer§.. 

Section 216. Immediately after their appointment and qualification 
the Commission shall elect from their number a President, and a Vice
preaident, who shall hold office until the regular meeting of the Commission 
ill J1ui:oary, next thereafter. At each regulax meeting in Janua:ry of each 
year, the Oolil!Ilission shall elect 'from theil· number a president and a Vice
President 

I 
who shall hold. office for one year and until their successors 

are elected and. qualified. 

The City Clerk shall be ex-officio Secretary of the Commission, end 
the City Treasurer shell be ex-officio !J!reasuxer of the Commission. 

As soon as the Commission is organized., a Superintendent of Utilities 
shall oe appointed. by the OitY Mane.gel,', subject to confirmation by the Com-

miss.iont who shall hold office until removed. 

Such other officers as the Commission lllalf deem necessary or :proper 
shall be anpointed from time to time, and. the Commission shall prescribe 
the resnective duties of such ofi'icetst all of whom shall hold. office at 

the pl~sur e o'f the 0o1I1Inission. 

Du.ties of the Pr esiden_t. 

1· 

Section 217. The president shall preside at al~ meetings of th7 . 
Cammi -• d . 

11 
.. 'l 

6 
..,..,.:1 r=uletions authorized by the Connnission. r 

sa:i.on an sign a rl,U.,e =•" 't1 ' 

lluties of the Vice-President. 
• d t sha,11 perform the duties of the 

Section 218. The Vice-Pres:i. en - di bility 
'President in case of the latters absence or sa • 

Du.ties of the seer eta:r.J[. 
h 11 11ave the following :powers and duties: 

Section 219. The secretarY s a 
oun.ting office:t' of the Commission. and. 

(1) Re shall be the chief ace h6WiJ1€; in d.etail _ all of the business 
shall keep a complete set o:f 'boolcs! 8 

of the Commission. 
and financial affairs a.nd tre.nsact1.ons 

of all of the books, records, end. 
(2) Re shall be the cuitodie.Il tnerwise provid.ed. in this Charter. 

pa:p~s of the Commission, · except $.S 
0 



. (3)' Re shall be the Clerk of the Oommission, attend all of its 
meetings, ~a. keep an accurate record of all of its uroceedings in books 
to be provided ther e;for. -

(4) Re shall sign all checks when authorized so to do as :provided 
in this ~ho.:ter • Re shall also sign a:ny and all contracts authorized oy 
the Commission, pursuant to the provisions of this Charter. 

(5) Re shall ma..1,ee a monthly report to the Commission, showing in 
detail, and classified as to funds, all moneys received and paid out in 
behalf of the Commission since his last monthly reoort, the balance to 
the credit of each :fundt and the balance on deposit in each City depository. 
To each monthly report shall be attached. a detailed statement of all :patrons 
who are delinquent in payment of their accounts, and the amount owing by each 
of them. Such report shall also contain any other information that !D2Y be 
required by the Commission. 

At the end of each fiscal yeM of the City he shall present a similar 
report to ~he Commission, showing in detail all receipts and disbuxse
ments of the Oommission for the fiscal year then ending. Re shall also 
make such other and -further reports as may from time to time be reqttired 
of him by the Commission. All of said reports shall be in such form as 
.mtcy'. be J?l'escribed by the Commission. 

(6) Copies of all reports made by t~e Commis~ion as provided in 
this Section, shall be furnished. to the City Council. 

(?) He shall have such other -powers and. duties as ~ be elsewhere 
provided in this Charter, o:r as may hereinafter be :prescribed by the Com-

mission. 

~ties of the Treasurer. 

section zzo. The powers and duties of the Treasuxer shall be as 

follows; 

(1
.) 

1 
a -.l!'e1"1' keep all moneys and funds belonging 

He shall rece ve an SaJ- " 

to the Commission. 
f and safely keeo all bonds, Certificates 

. (2) Re shall be custodian oh. . eourities owned by the Commission for 
of indebtedness, warrants, and ot er 8 

any purpose whatsoever. 
· and detailed. record of all moneys and 
(3) He shall 1.ceep an accuxa.te belonging to the Commission. He shall 

property received or disbursed by h1: and.pay out no money, except upon an 
keep a separa.te account for each fun 1 ~tal'Y' of' the Commission, a.s provided. 
order. Eiigned. by the president and S~~ers out of the particular :fund on which 
by this Charter. He shall pay all ~ll refuse to pay any order when there 
they are dra't'm, and no other; and. s hi.ch it is drawn to pay the same .. 
is insufficient money in the fU11d on " 



(4) He shall deposit daily all moneys received by him, belonging 
to the Commissi?n, in some b~ or banks designated by the City Council 
as a City depository or depositories~ All moneys shall be deposited. in 
the name o! the City of New Ulm--Public Utilities Commission. He shall· 
issue receipts for all moneys pa.id to him which shall be in such form 
as may be pr escr ib ed. by the Oommission. 

(5) l!e shall make a monthly report to the Commission, showing in 
detail and classified as to funds all moneys received and pa.id. out in 
behalf of the Commission since his last monthly report, the balance to 
the er edit o:f ea.eh fund, and the balance on d.epo sit in each City de
posi tory, To each monthly report shall be attached. a detailed statement 
of all patrons who are delinquent in :payment of their accounts, and the 
amount owing by each of them. Such report shall also contain any other 
information that may be required by the Commission. 

At the end of ea.ch fiscal yoox of the Oi ty he shall present a similar 
report to the Commission, showing in detail all receipts and disburse
ments of the Commission for the fiscal year then ending. Re she,11 also 
make such other ana. further reports as may from time to _time be required 
of him by the Commission. All of said reports shall be in such form as 
may be prescribed by the Commission. 

(6) Oonies of all reoo1·ts 111ade to the Commission, as provided in 
this section: shall be furnished to the City Council. 

(7) Re shall have such other powers and duties as may be elsewhere 
provided in this Charter or as may hereafter be provided by the Commission. 

~ties of City Manager. 

Section 221. The City Manager shall have the following powers and 
duties: 

(1) Ee shall attend all meetings of the Commission, with the right 
to take nart in its discussions, but shall have no vote. 

-" 

) • ent of the Commission, and shall 
(2 He shall oe the purchasing .as f it and to enter into con-

have power ana. authority to make purcbaulse$ or e,g:ttl.ations and directions 
tracts in its behalf subject to such r eS, r Q • .. ' 

as may from time to time be prescribed. by the Commssion. 

(3) . . d ... r ve in writing all bills and accounts be-He shall audit an app o 
fore orders axe drawn for their payment. 

(4) h tions and recommendations to the Com-
He r.hall make sue sugge? ro er and the Commission may, 

:!ssion from time to time as he tfhink:,,~ q!estion or matter to the Manager 
enever it sees fit to do so, re ere,.,.,.,] 

fol' investigation and r eoort, 

- - duties as may be prescribed by this 
(}'!-. ___ (5) He shall perform such_ ot~ar not inconsistent with the provisions 
AB.l'ter or required by the Commission, 

he:t'eof. 



' ~ ~ .... 

(6) He shall have 1iihe power to appoint and remove all h d f 
departments, and all subordinate officers and employees in th: d~~t
ments, all appointments to be upon merit and fitness s,lone. 

(7) H~ s~.11 have the right to exercise control over all de_part
ments and divisions of the Public Utilities now in existence or wliich 
may be hereafter created by the City Cowicil or the Utilities Commission. 

Duties of the Superintend8Il;t 

Section 222. (1) The S1.1perintendent of the Utilities Commission 
shall have cha.l'ge of the :peysica.l property of the Oity under operation of 
the Utilities Commission and the operation of all utilities of the City, 
subject to the provisions of this O!w,rter, and to a:n:y- rules, regulations, 
and directions given him by the City Manager. 

(2). He shall prescribe the duties of the employees and shall reoonn:nend 
to the City Ma.na.ger suspension or removal of employees for cause. 

(3) Re shall attend all meetings of the Co~ission, with the right to 
take part in its discussions, but shall have no vote. 

· (4) He shall make such suggestions and recommendations to the Manager 
from time to time as he thinks proper, and the Manager may whenever h? sees 
fit to to do, refer BZJ.Y question or matter to the Superintendent for m
vestigation and report. 

(5) Re shall nerform such other duties as may be pr~scribed by ~h~s 
Charter or requirea' by the Commission. not inconsistent with the :provisions 
thereof • 

.Q.Qmnensation of Officers and Emoloyees. 

tion shall be paid by the Commission 
Section 223. No salary or c~mpensa. . . " t the Commission shall pa::/ 

to the Seer etary, Treasurer, or O 1 ty Manager ' bu: b 
8 

agreed ti.pan by the O om
to the City such shares of their salaries as may 
mission and the City Council. 

', · , th Su erintendent of Utilities and of 
11 T'he salary and compensation. off th: Oo~ission shall.be fixed by the 

a other officers and employees o 
Oonunission. 

~Ui-J.i t ion,a. 

laced or any purchase mad.e for or 
Section. 224. No order shall be :P written requisition of the Oity 

on account of the Commission except upon 
Manager. 

~es Exceeding ~3,000.oQ 

. g the eXpenditure of more than 
Section 22,5. No purchase imroi.vin 



~ln'ee 'l?housand. Dollars s1'..all be mad 
suah cases public notice shall be ~v except uJ?on ~ub~itr bids. and in all 
advertisement published in the offfci ~ and b1.ds 1.nvited for the same by 
week for two successiV'e weeks. a newspaper of the City once in each 

Allowance and P~yment of Claims. 

seetion 226. Any account claim or ,, d 
except a.s otherwise provided i~ this Cha.rt:man h ~a~ns~tth~ Codmmission, 
£led by the ffi .:i_ it f th. · · · · ' s a e 1 em1.ze and ver i-
.· . . a v..::,v O e claimant or his agent, and shall be a roved 
eXl3,!llined, and audited, and the approval of the City Manager endor~~i ther~n 
!:t~~e manner as in the case of accounts, claims, or demands against the ' 

. The Commission shall have authority to allow or disallow, in whole 
or in part1 a:o.y account, claim, or demand against the Commission but shall 
hare no authority to consider or allow any such account claim ;r demand 
unless verified and approved as hereinbefore provided. ' • 

Mong - Row ;paid out. 

Section 227. No money shall ever be paid out unless authorized by 
vote of the Commission, and then only Upon an order signed by the City 
Manager and countersigned by the secretary thereof, exceoting that orders 
l!laJ' be issued by the City Manager and Secretary of the C~mmission and paid 
by the T:reafrtcrer • without authorization by the Commission in the following 
cases; 

(1) To pa:y the salaries and compensation of the officers and employees 
of the Commission where such salaries or compensation have been fixed by the 
Commission as provided in this Obel'ter. 

(2) !!lo pay a:o.y account, claim, or demand against the Commission that 
· is subject to discount for payment within a limited time. but only in cases 
where such payment must be :made, in order to d:>tain the discount thereon, be
fore the claim, account or demand can be submitted to the Commission for 
allowance in the usual ;v~Y- but the Commission may at any time, by resolution, 
Sil.spend or terminate the a~thority granted in this section to issue and pay 

such orders. 

In all cases ,-,here ord.ers are issued. as hereinbefore provided, without 
allowance or express authority of the Oommission, the S~r etary s1:18-ll. make 
a report in writing to the Commission at their next meeting, showing in de
tail as to each rder 

O 
issued the number of the same, name of person to 

whom issued th O ts urpose for which issued, and the discount, if any, 
r , e amoun , p _ 
eceived on account of each pa,yment, 

Qr..ders - Row signed - Form. 
Sect· u on the Treasurer shall be signed. by the 

Ciity M ion 228. Every order p the see:rete.rY of the Commission, and shall 
desi ana.ger and countersigned b? i or2:wn, and the fund. out of which it is 

gtiate the :pur-pose for which J.~ s · 



payable, and shall be payable only out of such fund. Every ord.er shall be 
made payable to the order of the person in whose favor it is dl·awn, and may 
be transferred by endorsement. No order on any fund shall be dra"m unle 
there ~s to the_credit of such fund sufficient to pay same, together wit:s 
all oro.ers prev:i.ously issued against such fund. 

R9Pair - Oonst:ruction - And other Work - How p er:formed. 

Section 229.. In the initiation and performance of any repair, con
struction, or other work in connection with e;ny of the utilities under its 
control, the Commission, in all cases where the estimated cost, inclusive 
0£ labor and materials, shall exceed $2,000.00 shall advertise for bids 
for doing the same in the manner hereinafter provided. When the estimated 
cost, inclusive of labor and materials shall not exceed $2,000.00 the Com
mission may call for bids in the same manner, or it may, by unanimous vote, 
either let a contract for such work without calling for bids, or direct 
that such work, or any part ther.eof, be done by d.t:cy'-work under the stiper
vision of the City Manager, or some other officer designated by the Com
mission. In all cases where bids are to be received, and in all other ce,ses, 
where the estimated cost, inclusive of labor and materials, shall exceed 
$1,000.00, plans and specifications for the proposed work shall be adopted 
by the Commission and. filed with the secretary; and before any such work is 
actually- undertaken a detailed estimate of the cost thereof' shall be furnished 
to the Commission by the Superintendent of Utilities. 

In all cases w-h,are bids are to be received, the Commission s~al~ be 
governed in every essential perticular, by the provisions set forth in 
Section 137 to 146 inclusive of this Charter as the form of procedure to 
be followed in the initiatio~ and performance. of similar wor~ in behalf 
of the City when undertaken by the City Oounc:i.l, the Conunission to -pe.-form 
the duties imoosed thereby upon the Oouncil, and the Seeretary the duties 

imposed. upon the Oity Clerk. 

llty Officers not to be interested. in Contracts. 

S 
· :f th oommission, or officer thereof, or 

ection 230. No member O e . · 11 directl or indirectly 
City Councilor or other officer of the City, ~ha contract 0~ job with the 
be a. :party to or interested or concern;o. ~ ~thority or in the compen
Oommission, or in any work 'Prosecut~d {/ f~:ishing of supplies, fuel, 
sation to be received therefor, or lll t ·ion· and any memb·er of the Com
o~ o~her articles -purchased by the O~JJllllu!,!~10/ or other officer of the City, 
ln ss1on or officer thereof, or OitY' 0 f be removed from office. 
so offending, shall, on violation thereo ' 

~ds - Division There.Qi. 

f 
d shall be maintained, for which 

Section 231. The following un s be koot. 
separate a.net distihct accounts shall always .,; · 

(
.l) ch -oublic utility, out of which shall be 

A General Fund for ea .. 



paid the ordina:ry and current eXpenses of such utility for the payment of 
vhich out of some other fund no provision is made. Into this fund shall 
be paid the current. income and Tevenues and all other moneys and revenues 
tltereof not appropriated or payable to t:m:Y other fund. 

(2) A Sinldng Fund for each issue of bonds, certificates of ind.ebtea.
ness, or other funded obligations of the City, issued for or on account of 
any public utility, out of which ~ball be paid the principal thereof. 

(3) An Interest Fund. for each issue of bonds, certificates of in
debtedness, or other funded obligations of the City, issued :for or on ae
count of any public utility, out- of which shall be paid the interest thereon. 

(4) .A. Depreciation and Re,place!llent Fund for each utility, out of which 
~ be pa.id the cost of repairing, replacing, reconstructing, or o:t;herwise 
maintaining such utility or any- machinery, eq_ui-pmen.t, or other articles or 
tlling pertainil1g thereto. 

(;5) The Commission may from time to time hereafter establish such 
other funds as in its opinion may be necessary or -proper, and provide 
the means by which they shall be est~blished and maintained and the dis
bursements to be made therefrom, and may make au.ch other provisions with 

respect, the:r eto as it d.eems :proper. 

Interest and. Sinkine.;. Funds. 

Section 232. The Commission shall provide for, and. at all ti1;1e~ 
thereafter maintain a Sinking Fund for eaeh issue of bonds or ce:rtificaie~ 
of indebtedness with which to -paY the princi~al. the:rr! when ~:e, i:~:s: 
for an adequate Interest Fund for each of sa1.d issue 

O 
pay e 

thereon, 

: .. 

Wh. b d certificates of indebtedness, or other funded 
en.ever any on s, th City for or on account of a;D:'/ 

obligations shall hereafter be issued bye t e which are properly chargeable 
public utility owned or operate~ by tlie r~v~ues of each utility. the Oom
u~oi.i_or payable out of the ea:rnwgs and thereof "Provide adequate Sinking 
m1~s1on shall at the time of the issua~ce . the prompt -oayment when due 
an.a. Int er est Funds ther ef'or, so as to lnsur e -
of the principal and interest thereon. 

11.enrecia,tion and Reolacement Funj. 
· . . 

1 
rovide, and at all times therea.fter 

Section 233. The Commission sb-8,l t ¥und for each utility under its con
maintain a. Depreciation and :Replacemen 11 times 'be charged. upon all of the 
tro1. Adequate aeoreciation shall at a . tion so chal'ged shall be paid. into 
property of each utility.; and. a,ll aepr~la aid utility at the end. of each 
the Depreciation and Replacement _Fun!/ ai:cretio:n of the Commission; but 

th
e 

fiscal year, or more f'req.uently lU t tinue in whole or in part, :payments 
~omrnission wcy- in its discretion d.isco;und of' a:nY utility during the time 
1nto the Depreciation and Re-placemen\ e:xceeds fifty :per cent of the coS

t 

when the amount in such fund equa.ls o 



of all o~ the pr~p~ty belonging to stieh utility as shown by the :Books ' 
-0f the City Comm~ss:i.on after deducting therefrom a:ny depreciation th t _ 
fore charged again~t the same. . e:re 0 

(foe Commission, however, shall have the right to use the money in th 
. ~epreciati~n Fund for the P';1I'chase of new equipment, if necessary, replac,: 

ing same with bonds or certificates of indebtedness from the Utilities 
which are to be repaid to the fund on the same basis as tho the money w~s 
borrowed from a private bank or corporation. · 

Transfer of Funds. 

Section 234-. The Commission may from time to time in its discretion 
transfer moneys from one fund to another, but shall have no authority to 
transfer a:n:y moneys or credits from or out o:f any Sinking Fund unless the 
amount to the credit of such fund is sufficient to pay all outstanding 
bonds or other funded obligations for which it was created, and. then only 
as to such excess; not to transfer any moneys or securities from or out 
of any Interest Fund unless the a.mount to the credit of said fund is 
sufficient to pay interest in full to maturity on all outstanding bonds 
or funded obligations :for which it was created, and then only as to such 
excess, 

The Commission may at any time, by unanimous vote, all members being 
present, transfer money from any fund of one utility to any fund of another 
utility. 

feroentage to be Pa,id Cit:y;. 

Section 235. Five percent of the gross receipts from all. sources 
of the Utilities shall be paid over to the City Treasurer quariierly to be 
erpended by the City Council for such general municipal purposes as the 
City 00-u..llcil may direct. This is in lieu of taxes. 

I f th City Council finds itself in dire need of 
fund n cdase o emergtenctaky :t from the Utilities Commission may, if its 

s an no source o e . • in addition to the gross 

r
f~ds warrant, pay to the Oitydiati_ osumn s~~~::id sum exceed twenty-five 
e. enue ta:x:, but under no con 

per cent (25%) of its annual net profits. 

l!1ability to Paz. 

. . . the Commission shall be unable for . 
Section 236. _ If at any time ents on outstanding bonds, in 

lack of funds or other reason to make P:.eof to the City Council, and 
whole or in part, it shall give not!ceCity Council to make :provision for 
it shall theret1pon be the dut~ of t \aed. in this Charter. 
the :payment thereof as otherwise -prov 

eciation & Renlacement Fund. 
~§iment of Sinking, Interest, & Depr 

11 always be retained in each ,Sink
Section 237. Sufficient moneyr 6:

6 
prompt -payment when due of the 

. ing and Interest Fund to -provide fo i ,, for \'thich such :fund was creat edt 
:prinaipa.1 a,nd interest of the oblige.t ons 



and there shall also be retained in each Depreciation and Replacement Fund 
sufficient mon~y fo:r the reaso~ble requirements of such fund. Such :moneys 
shall be. deposited in the dep~sitory or depositories of the City designated 
by the City- Council as otherwise :provided in this Charter or may be in
vested in certificates of indebtedness from other City fuhds. 

All moneys belonging to any Int er est or Sinking Fund or to any de
preciat ion or Replac.ement funds, not so deposited in a depository or de
positories of the City, shall be invested by authority of the Commission 
in interest bearing bonds or other obligations of the kind and character 
specifically mentioned in Section 127 of this Charter as approved invest
ments :for the general interest, .Sinking and other permanent funds of the 
City. 

Any- bonds or other securities in any such fund may be sold or pledged 
by the Commission at an.yr time, but r:.;ey moneys received from the sale or 
pledge thereof shall remain a pa:rt of such fund and be deposited or invested 
as hereinbe;t'ore provided. 

Investments - :By Whom Authorized, 

Section 238. No investment of fJllY moneys bel~nging to any such fund 
shall be made eY..cept by resolution adopted by unanimous vote of the Com
mission. In order that loss on account thereof ma:y be ~voi~ed, it ~s 
hereby made the duty of the Commission to make careful inquiry and investi
gation as to the security of any such investment before the same is made. 

!reasurer Released from Liabilit:2:. 

Section 239. In all cases where any money~ belonging to any such _ 

fund al'e invested in any bonds o~;th:r o~!!g~!~~::m~t t!; ~~::!:~u
th0

r 
i~ed. in Section 127 of this Char 't funds of the City, and such invest-
S1nk1ng, Interest, or other per:manen . . th City Treasurer and the 
ment is made by authority of the Commission, t ;om all liability :for the 
sureties on his. official bond shall be ex:~ the non-payment of the principal 
loss of the moneys so invested, by rea.so\ value thereof. 
or inter est, or depreciation in the marke . 

l:,walty for Violation. 

. . . Commission, or other of fie er of th~ 
Section 24o. Any memlrnr of the th rize or vote to authorize the 1n

Oommissi6n, who shall recommend or au OS ·n1c5.ng Int er est, or Depreciation 
Vestment of any moneys belonging to ®Y. 

1
any b~nds or other obligations 

811d Replacement Fund of the Oonnniss~;: 
1
~ly mentioned in Section 127 of this 

or securities other than those speci c~ loss or damage occasioned. the 
Oharter shall be T)ersonally lis.ble for 
City by reason of~ such investment. 



CONTRAQTS FOR IMPROVEM:E!N"TS. 

Work - How P erf or med. 

Section 241. . In undertalring any repair, construction, or other work 
in 'behalf of the C 1ty, the Council, in all cases where the estimated cost 
inclusive of labor and materials, shall exceed $3,000.00, shall advertis/ 
£or bids in the manner hereinafter -provided. When the estimated cost of 
such work, inclusive of labor and materials, shall not exceed $3,000.00, 
the Council may call for bids in the same manner, or it may, by a four
fifths vote of its member ship, whenever in its judgement it is economical 
or for the public interest so to do either let a contract for such work 
without calling for bids or direct that such work, or any part thereof, 
be done by day-work, under the sttpervision of the City Manager or some 
other officer of the City designated b y tl:ie Cou.nc il, who shall ther etJ{)on 
be authorized to employ the necessary·labor and procure the necessary 
materials in the open market for the doing of said work. 

In all cases where bids are to be received, and in all other cases 
where the estimated cost of such work, inclusive of labor and materials, 
sl:i.all exceed $3,000.00, plans and SJ.)ecifications shall be ad.opted by the 
Oity Council and :filed with the City Clerk. 

It shall be a condition of all plans and specifications for the doi~g 
o:f :my such work thnt the contractor shall employ local workmen when avail
able in the performance thereof'. 

] f h rk shall be undertaken by the City, a detailed esti-
mate 0 ; ~~: ~~~t s:er!~:r shall be furnished the Council by the City Manager • 

.§,ubdivision of Work. 

Section 242. In all cases wher~ ~uch wo~: !; ~Y b:t::-
0

1
::s~:n

tract, it shall be the duty of the City ageJ::t'ications therefor to pro
c1:Arged with the pr~aration of plans an\ib:~s, sections, and divisions, 
VJ.de that the work be divided. into suc\y contractors, local or otherwise, 
and. in such other manner as to affo:rd a · d it shall likewise be the duty 
a reasonable opportunity to bid thereonih:11 various portions. sections, and 
of the City Council to invite bids f'or t accomolish that purpose; but 
divisions of said work, ~n such manner ~: ~. d~ :for the doing of the entire 
the City Council shall in all cases inVl 

0 
d ~;isions thereof; and may 

work, including all portions, sections , 
0

~ more 'bid.ders, giving :preference, 
a.ward contract or contra.cts to ariy on\ workmen where the interests of the 
howevert to local contractors and. loca ib 
City Will not be adversely affected there Y• 

M,vertis_!ng fol:'. :Bids. 
- bids are to be received for srr:r such 

Section 243. In all cases where for have been adopted and filed as 
work, and 'Plans and spsci:f'ications th~e ha,11 direct the Oity Manager to 
herein.before provided, the City Oounci \ accordance with such plans and 
~dvertise for sea.led bids for the s~:•1:1~a.ce for receiving such bids. Such 
apeoifications, and appoint fl time ~h; officie.l paper of the City for not 
advertisement shall be published. in 



less than once eac;?h week for two consecutive weeks and in such other ""'""nner 
e.s the Council ~ direct. ' ,.,._, 

Q.fillh or O ertified Check to Accontoap..y :Bi_d. 

Section 244. Each bid shall be accompanied. by a cash deposit or certi
fied. che<:k for n~t less than ten. ~ercent of the amount o:f such bid payable 
to the 01.ty, to insure the execution of a contra.ct between the bidder and 
the City for the doing of such !ork, in accordance with said bid, and· the 
furnishing of a bond for the faithful performance thereof' as req,uired. by 
law and this Charter; and. if successful bidder shall fail to enter into the 
contract with the City for the doing of said work, or to furnish such bonds, 
the amount of such deposit or certified check shall be forfeited to the City 
as liquidated damages for such default. 

Form of Advertising. 

Section 245. All such advertisements for bids shall state briefly, 
in general terms, the nature of the work to be done; where the pl"ans and 
specifications therefor may be examined; within what time bids will be 
received. therefor by the City Clerk; the time and place where they will 
be opened. and considered ·oy the City Council; that no bids will be re
ceived or ·considered unless sealed and. filed ,,tith the City Clerk within 
the time stated; that each bid shall be1 accompanied by a cash deposit or 
e~tified check for not less than ten percent of the amount of each bid, 
:pa:yable to the City, and that the City 1:eserves the right to reject eny 
and all bids. 

!1J2ening of Bids. 

Section 246.. The City Council shall meet ~t the time and place _mentioned 
in the advertisement for bids 3.ltd publicly receive, open, read all bids re
ceived by the City Clerk. No bids s~ll be consid8:ed which were not filed 
within the time limited by the advertisement, or _which are no~ accompanied 
by a cash deposit or certified check, as stated 1n the advert:i.sement • 

.&£Ceptancf.t of '.Bids. 
ball thel' eupon consider the bids so 

Section 247. The City Council s d. , contract for the work, the low-
reoeiv"ed, and if it shall decide to a.~~utthe Ooi,ncil may reject sny and 
est responsible bid shall be accepted, inclusive of labor and material shall 
al~ bids, and, where the estimated. co;i:rths vote of its membership, direct 
no exceed $10,000.00, ma:,, by a fo~- th ~nner -orovided in section 241 
thaf t ~uch work be done by (la:y ... wo:rk :l.lldic:retion call for new bids for the 
0 this Charter, or it may be in its "' 
doing of said work. 

. , . of a bidder, the CitY' Council ma:y 
co In determining the responsibility his experience ~.nd his ability- othsr
,nsider his financial responsibilit1,. ference to the responsibility of 

:~se to perform the contract, wi!hout ~:o she.11 ha.Ve defaulted theretofore 
in e St'ireties of his bond. AnY b;i.dd.et' to time of pe:rf'orniance, or who has 

any contra.ct with the City, e;i-:cept as 



,1 ' 

refused- to enter into contract after the sa.me has been awarded to him or 
too :flll"nis~ bond for th~ perf'~rmance thereof, !!lay be rejected on that ~ound 
as not bemg a responsible bidder, ':Che determination however of th Oit 
Oouncil as to the responsibility of any bidder shall be final and c~nclu.!ive. 

Execution of Contract and Bond. 

Section 248,. All contracts shall be executed by the bidcler within 
ten days e,:fter the acceptance of his bid, and he shall also within said time 
furnish and. deliver to the City a good and sufficient bond for the perform
ance of said contract, as hereinafter $pOOifically provided. 

Contractor• sJop._d. 

Section 249. The successful bidder shall give bond to the City .of New 
Ulm, for not less than the contract price, with surety or sureties to be 
approved by the City Council. which shall be conditioned as provided in 
Section .571y. 26, Minnesota Statutes Annotated, and acts amendatory thereof, 
and the provisions 0£ s~id act and, acts amendatory thereof are hereby made 
awlica.ble to and a. part of any contra.ct entered into by and between the 
City and such bidder. 

Contract Void Unless Provisions Observed. _,....;;..---:;.;;;;.;:;:....;:;.:::=,;;:;.:,_ 

Section 2.50 .Any contract entered into by the City for the doing of 
any work without• first adopting plans and specifications and inviting public 
bids therefor, as provided by this Oha.rter, shall be void and of no effect. 

Qj.tY; Officers Not to be Interested. in Contracts or purchase_s. 

Section 2.51,. No City Councilor or other officer. of the City, sha.1.1, 
directly or indirectly, be a party to, or interes~ed in, ~~ c~ntra7t or 

Job with ~aid City, or in any work p:osec:_e~h!Yr~!i:~!!;:r:~;Y~u~;l~s!he 
compensation to be received. therefor, or :blic uses· and any-city 
fuel, or other articles purchasable for. th\E:.eof, be ;emoved from office 
officers so offending, shall, on violation 
by the City Council. 

. . . shall J;iave no application to any pro-
~he :provisions of this section Oit depository or depositoriest but 

ceedings had or taken to designate ad Y itory notwithstanding the fact 
any bank may be designated. as a OitY, epo~f th/City is a stockholder, 
that any City Councilor or other offlC~ bank" but the City Councilor or 
officer, or otherwise interested in sue . at.tr such bank shall take no 
other officer of the City so intereste!: the matter of the designation 
:part in a;ny proceedings that may be he. 
of said bank as a City depository. 

~sion between City Of;icers,JWd..fil:Mel'Ji.• 
City or aX!Y department thereof, 

!ection 2.52.. ]my' officer of ~he uring a contract to furnish labor, 
who shall aid or assist any bidder ,i,n. sec 



material, or sUpplies at a higher price than that proposed by any other 
bi_dcler, or_ who shall have favor one bidder over another by Div• 

hhold• • f - t · h - , , 0 1ng or wit - ine; in or-ma. ion; or w: o shall wilfuJ.ly mislead any bidder in re-
gel"d to the character ~f the materials or supplies called for; or who shall 
knowingly accl:!Pt materials or Sllpplies of a quality inferior to those called 
for by any contract; or who shall knowingly certify to a greater amount of 
labor performed or to the receipt of a -greater amount or c1ifferen.t kind of 
material or sUJ?:plies than has been actually received, shall be deemed 
guilty of malfeasance and shall be removed from office • 

. Oollttsion between :Bidders - Contra.ct Void. 

Section 253. Whenever any person or party to whom a contract has been 
awarded shall have conspired or agreed with any other person or party to do 
e:ny act or thing, or refrain from doing any act or thing whereby competition 
in the lotting of said contract or in the receiving of bids therefor has been 
or .m.a:y be hindered, :restricted• or prevented, the Oity Council may declare 
the contract so awarded to be null and void; and therettpon it may advertise 
£or new bids for said work, or otherwise provide for the doing thereof in 
the manner provided in this Charter. 

WANCHISES 

hfinition. 

Section 254. The word "Franchise11 as u~ed in this Charter shall 
be construed to mean a:n.y snecial right or privilege gr~nted to any person, 
co .. pa.rtnership, or corporation to use any- part or por~ion of. any street, 
alley, or public pla.Ce of said City for the construction, mainte~ance, or 

Ope.ration of a public utility therein or thereof, wh:::a. ~;c~h:1 ~::Y:r the 
privilege has been heretofore or may he:'ea:~:Ut : f o:rary license or 
State of Minneso·ta, or any other authority, u.blic nl~s of the City, for a 
permission to use the streets, alleyS, 0\P considered a franchise· within 
:Period not exceeding one year, shall not 8 

the meaning of this Chart er. 

fQ,_o_vr._e.r;.,.,.:;.to.::....z:G:::r.!:;an~t •• 

_ e.nt franchises by ordinance 
_ Section 255. The City Council_m8;/~ase shall a franchise, or an amend-

adopted, by a four-fifths vote, but in b anted by an emergency ordinance. 
ment to any of the provisions t~ereof, t!/~y the Council shall be subject to 
~ and all franchises at any time gran ntained in this Charter. 
all O:f the :provisions and limitations co 

blic Utilities Commission. ~d hanchises to be ref erred tQ..Pu 

f ..,~,. -nublic utility is granted or h.' e or a...., r Section 256. :Before a franc is the City Council to the p~bl~c 
renewed the matter s1:w,ll be referred byand report. The said Oomm1ss1on 
U'tilities Oommission for investigation tigation thereof as it deems p~oper • 
sha11 oonsidel' the same, make such 1nvi:si'ble its conclusions to the Oity 
and report in ,;•rriting as promptly- as P 



oo.uncil, and make such r .. ecommen;i-'t.· 
\W, ions pet't • • 

end at its discretion it mey submit ·t ~ining thereto as it sees fit• 
for the consideration of the City Oo:c:/aid report a form of franchise' 
only, but the Oity Council shall hav •. Such report shall be advisory 
renew any franchise until the llla.tter e no right. or au~hority to grant or 
by the Public Utilities Commission :,s been investigated and report made 
report within sixty d.ccy's after such ref ess the Commi~sion fails to make its 
Council may 'Pl'oceed without su.chr terence, in which event the City 

- · · epor , as provided in this Section. 
Eenewals and Extension.§. 

Section 257.. Any renewal or extension o:f a franchise shall be sub 
j.ect to all of the conditions and :provisions of thi oi.--t . -
new or original f'ranchise. . · s .uct,1,· er• applying to 

frovisions and Publication •. 

S~tion 258. Every ordinance, granting, renewing, or extending any 
franchise shall contain all o;f the terms and conditions of the franchise, 
and shall be published as in the ca.se of other ordinances. 

~me and Limit of Franchises. 

Section 259. No perpetual or e.:xtllusive franchise shall eve!1: be 
grantedj nor shall any franchise be granted for more than twenty years, 

~wer of Regulation.. 

Section 260.. In all franchises, or renewals thereo:(, hereafter 
granted by virtue of this Charter. the City Council shall have au.thority 
to reserve to the City the power to reasonably regulate and control the 
exercise thereof, within the O ity, by any person, co--pa:rtnership, or cor
poration r·eceiving the same; to require proper and adequate extensions of 
plant and service and the maintenance of the same at the highest practical 
titanaara. of efficiency· to establish reasonable standards of service and 
41la.lity of products, ~d prevent unjust disc:4iminatio:1" in service or rates; 
t;nd to require the holder of any such franchise, at his own cost and expense, 
lf the public needs require it to ulace, move, 1·elocate, or reroute, or 
plaoe u.nclerground, · any poles, ;ires: pipes, conduits! or other attachments 
or fixtures which 1 t shall place in or upon any publ i~ street, . alley, or 
public place in the O ity, under or oy authority of said :franchise. 

~as and Charges. 

· Secti Z6l Th. . tes or charges that may be made for service 
f on · • e .maximum ra · • hall b t t d · th di urnish a. 'b h franchise s e s a e in e or -
.,,.,., e Y the holder of any SUC ,,._..,ges in excess of those so stated 
""=Ce granting th nd no rates or c.J.ct,,I, 
sha.11 . e same, a. !!!he Oity Oouncil may in its discretion 
at ever be charged o:' collectedder of any such :franchise for a modi-
fi ~ time negotiate w1th the hol £ failure to reach an agreement by 

cation of rates and charges. In case 0 



negotiation, the matter shall be ref.erred to a board of, arbitration, con
dsting of three memberS, one 0~ whom shall be appointed by the City Council, 
one by the holder o:f the franchise, and these two shall by mutual agreement 
select a third person, :preferably an e:tpert in valuation and rate making 
rn case of their i1;-ability to agree upon such third arbitrator, he shall· be 
appointed by. the District O?urt of '.Brown County. Promptly Upon their appoint
ment, the sa;1-d Board of Arbitration shall investigate and consider the matter 
so referred to them. 

In considering the matt er, the :Board of Arbitration, in determining the 
value of the property 0£ the holder of such franchise, shall :not include any 
amount whatsoever on account of the value of such franchise or the rights 
possessed by the holder on account thereof, whether capitalized upon the 
books of such holder or not. 

The Board of .Arbitration shall make report as promptly as may be of their 
findings with respect to a reduction of such rates and charges, and the ~e
ciaion of said :Board of Arbitration, or the majority of the :Soaxd of Arbi
trators. as to a reduction of any such rates and charges shall be fi1:8.l and 
conclusive, subject, howevel", to revision by e1J1' court of competent Juri
sdiction. 

~it:y:1s Right to Purchase. 

Sootion 262 At the end of :five years following the grant. of any fran-
chise, a.n.d at th~ end of any succeeding period that may be srr~iedt!~ the 
franchiseJ not exceeding five years, th-a Oity of }!e~ m:r ~~ora:ron. -
right to purclia.se the propert~ of any Pf'sond co.;~:r~chise granted b; it, 
Operating and doing business in said Oi Y ~ ~alue of the property ~ioyed 
by paying to the o"mer thereof. the rea.sona·t~ut aying or making any al-
in and connected with such bus1nesS, but wi e~ by the holder thereof 
low.nee for the franchise, or any rights rss:: is a.greed UpOll between the 
on account thereof. Such value, un~es: ~ e~d by condemnation proceedings, 
City and the owner• shall be determwe mb the General Laws of this State. 
in the manner :provided in this Ohal·ter or Y 

~ to Terminate Franchise. 

. b. ordinance, terminat~ any • 
Section 263. The City Council JJlS.Yth/ grantee within the time limited 

franchise for nonacceotance thereof by £ Uure to begin or complete con
therein, or for misuse or nonu.se,. or f;r t:e :franchise, or for exi.y otheT stru.ction within the terms prescribed Y 
failure to com_ply with its terms. 

~se. 
· - of any franchise shall be 

f or lease d. r Section 264. No sale, trans er, the City oouncil any or inance o 
Valid or effective unless approved. by fers, leases, mortgages, or other eof 
resolution. Copies of all deeds, t:ans, r the _property ~f the. holder J~f 
docUl!lents affecting any sui.::h franch1sebe,~l be promptly filed with the i Y 
situated within the G i ty of New Ulm, 8 



Clerk upon the execu.t ion thereof; and no sale tr f 
hi sh 11 b d t· · • ans er, or lease of any franc se a e approve un il copies of such :pa:pers al'e f"l d h . 

before provided. Nor shall any such transfer sole r 1 ib e fafs. t~ein-
til th · · ' ...,. , o ease e e ec ive 

unless ankd un . t 
8 

astsi~ee or lessee shall file in the office of the 
Oity Oler an ins rumen in writing, duly executed, reciting the fact of 
such transfer, sale, or lease, and accepting the terms of the franchi e 
and agreeing to perform all the Conditions therein contained. The as!ignee 
or lessee shall also, at the option o:f the City Oouncil, file e, bond in 
such amount and under such conditions as the Oity Council may determine, 
with sureties satisfactory to the Council, obligating the assignee or 
lessee to perform and discharge all.. of the conditions and provisions im
posed by said franchise. 

Aecentance of Franchise. 

Section 265. Every Franchise, and every extension or renewal thereof, 
sha.11 be acceoted in writing by the grantee within thirty days after its 
passage by the Council, and before its submission to the voters in case of 
a, referendum. Such acceptance shall be construed to be an acceptance of 
end. consent to all of the terms, conditions, and limitations contained in 
the ordinance granting the franchise, and also all of the :provisions of 
this Charter. No :franchise shall be binding Upon the City until accepted 
b7 the grantee as 'Provided in this section. 

funchise shall contain Certain Provisions. 

· Section 266., E"very f':ra.nchise hereafter granted by the Oity Council 
shall contain the f' ollowing provisions: 

(1) That the grantee and his assigns shall be subject to all of the 
terms and. conditions of this Charter. 

( ) i shall not at any time claim or 
2 That the grantee and his ass ~\h maximum rates set forth in 

collect any rates or charges in excess O ! shall at all times be just, 
the franchise; that all such rates and cba:tg/ d that they may be re
fair, and reasonable for the service rende:: d.: this Charter .. 
dttced from time to time in the manner provi e 

1 b considered to be pal't of every 
fhe aforesaid provisions sh.al ed. th ein or not, and any provisions 

franchise whether eXoressly inoorpore.te :ui1 and void. · 
to the con tral"y in such franchise shall be 

~Visions of Franchise, 

. ewhere in this Charter :particular 
Section 267. The enumeration 81\ · included in or made a l)al't of 

conditions or nrovisions which are to 8 thereof shan not be construed 
every f~Bl;Chise, or renewal or. extensi~:e OitY t~ insert therein such 
as impairing or limiting the right of . the Council may deem proper 
~
th

er and further conditions and provisi~1sa!';thing contained in tM.s Charter 0 
protect the Oityt s interests; nor sha 



Q_JillTIFIC.ATE OF COMMISSION 

We, the undersigned, being the duly appointed, qualified and 
acting members of the :Board of Freeholders or Charter Commission, 
in and for the City of New Ulm, :Brown County, Minnesota, hereby 
certify that the foregoing document, consisting of 270 Sections, 
numbered l to 270 inclusive, is the draft of a proposed new or re
vised. Charter for the City of New Ulm, pre_pared. and framed by said 
:Board of Freeholders and ~proved by said Board and the undersigned 
members thereof, Pel'ld hereby affix our signatures to said draft and 
delivei:r the same to the Honorable Roman Schnobrich, ~or, and the 
Chief Executive of the said City of New mm, to be submitted. as by 
law provided.. 

Dated at New mm, Minnesota this 18th day of August, 19.52. 

( s) Victor P. Reim 

( s) John H, Wo ebke 

(s) Alois Eibner 

< s) w. J. IC;r:al 

(s) Peter Kitzberger 

(s) T .. w. Mander:feld 

(s) Otto F. Oswald 

_ (s) Ed.win A. Wenninger 

_ (s) R, H. Prah1 

(s) .Armin F. Retzlaff 

_ (s) Ado1:ph G. Meile 

(s) William Stell.jes 

(s) :S:erman J. Aufderheide 

( 8 ) Henry N. Somsen,.Jr. 
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