Junag Lk, 1945

Honorable UWlke Holm
Sesrobary of Htate
GTNTE CANTTOL
Dear Iz, Holm: 7 7 ,
8 etoted in my opinion of Eapyeh 31, 194L, the Secretary
of ¥tube has no stabubory authority to pass upon faots. He has

no power to decide controverties unlogc asubhorized by statube.

If on ite fauce, uny reanired affidsvit complics with the law,

1t iz the duly of the Seerotary of Stoto to nesept it., The
questions involved in any conbtroversies that may arise as a
resalt of Bhe Filling of the affidovit in auestion sre Tor the

oourle o detorains.

Very truly yours

ds fe e BULRY St 3‘3’
Lthorney Genaral

STATE OF MinNps
1 MINNES g
DEP%B’I}’&IE?H‘ :é):F STATBTA

JUI:Jl 41948

Secrotary of Btats
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STATE OF MINNZSOTL)
j8s
COUNTY OF HANNIPIN)

The undersigned hereby certlfy that on the 128th day of June, 1948, a State

Convention of the Democratic-Farmer-labor Party met at the ity of Brainerd, County
of Crow Wing, and State of Minnesoba, pursuant to the call of Harold Hs Barker, Ohmm
man Democratic-Farmer-Labor State Central Committee of the State of Minnesota, dafed
March 5th, 1948, issued pursuant o the provision of Section 1, Article V of ,‘a‘he Gon.;_‘tl‘:-i
astitution of said perty and in accordance with the orders, determinations and instfuc ;
ions of sald State Central Committee of said party; that sefd State convention was |
called and held under the supervision of sald State Central Commitbtee of saild Demo-
eratic-Farmer-Labor Party of Minnesoba,

The undersigned hereby further certifies that upon the convening of said
convention at said City of Brainerd in the City of Crow Wing and State. of Iﬁnﬁesota,'
the said convention by motion duly made, seconded and carried, wvoted to kr.ec'éss and
remove ifa sittings "G‘O the Floyd Bs Olson Memorial Hall at No. 117 Southeast Fourth
Streéﬁ, in the said City of Minnegpolis, County of Hemnepin and State of Winnemota, to
reaggemble and to reconvene at sald laller place at 10: G0 0'Clockp, M. Ok June

18 1948, g thereafter recessed frowm tiwe to tiws untll June 13,3.91&8;‘?
B R ENER YL worcny Surbes aawiify that said somvention sceordsnglys
reconvened ot said time and place last mentioned and proceeded to conduct n.ts husinessf‘
including the nomination of presidential electors as hereinafter certified.

The undersigned do hereby further certify that they were elected by seid
convention as the permanent chairman and permanent secretary thereof respectively, an&
duly qualified and acted as such and are now acting as such pursuant fo rlawq o

The undersigned :&;};ﬁﬁ%er certify that said convention was held under the
supervigion of said State Central Committee of said Democratic-Farmer-Iabor Party of
Minnesoba.

The undersigned do hereby further certify that the following are the names o
the persong nominated by said convention of sald Democratic-Farmer~Labor Party of '
Vinnesota, ay tandiddtes of sald pertykor presidentdal electorg for the State of Ithne-—
sote, to be elected at the next general elgction held in said state in the year pre-
ceeding the expirating of the fierm of the prgsident of the United States, viz: the

vogr A, D, 1848, fto=wit:
NAME ADDRESS

—————.

mjgno Biaesr b, Sunasun -n.\."‘l‘ g;,z.&.t; wkazy bl
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ssga L"mua& , Prdusi, ol ;f:;,‘, :
Claen : Cinsenpolis, Dlnussctu,
G§ 'm., VI}.f:l“uuut%ﬂg Lluore, ij,nmaﬂrm.
Tone .lc,wn, A}Jyl@‘hoﬂ, Hinns zota.
Axel T, Hyberg , dalmo, Hlamesota.
TFrancis i, Buwith gt Paul, dinmesobta.
Jamaes Youngdsle Ban gony Mianesoté,
Carolyn ftorlie dinneapolis, HWnnesota.

The undergigned hereby further cerbtify that said comvention endcrse& the Hons'

orable Henry L, Wallace of New York for President of the United States of America and

the Honorable Glen H, Paylor of Idaho for the office of Vice~President of th.e Tnited

States and. that seid counvention, by mofion duly made, seconded and carried, d.il:eeted
that underneath the name })emocratlc»Farmer-}:abor Party on the ballot wherein the names:
of said candidates for Presidential Eleotors ghall be prinbted, the ramss
of "Wellace and Taylor® shall appear, all agreeable to the provigion of section 204,03
Minmesota Statutes 1945, |
The undersigned do hereby further certify that this certificate is made pur=

guant to the provisions of sections 204.01, 204.08 and 204,03 m//rmeaot& Statutes 19

Dated June _Jdth s 1948,

STATE OF r;zzm:szsofmg
o s
COUNTY OF HENNIRIN)

Frearels I, Swith and (yrus P, Daenul, Jre bhaving been firsh

duly sworn on their oaths do depose and say that they are the persons who gigned the

foregoing certificate; that they have read the same and know-the contents ‘thereof

WY,

that the same is ’brt,tévof ‘&heimown knowledge.
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STATZE OF mnﬂmomi
S8
COUNTY OF HENNEPIN)

On the 14h  day of June, 1948, before me a Notary Public W;Lthm and for

aforesald,
RANSSY | County and state, personally appeared

Francis M, Suith and Cyeug P, Barmum, Jz, fo me known fo be tle persons
deseribed in and who executed the foregoing certificate and o be the permanent chair—
man and gecretary,respectively ,of the Democratic~Farmer-Labor State Convention of

Minnesota, held on the 12th &nd 13th days of June, 1948, and said persons duly acknow

ledged to me that they executed the foregoing instrument as fhéir own free act and deed

and as the free act and deed of said convention of said polikical
State &;Qﬁ"'ﬂfrhulﬁmu

; B&mé y (;E@ﬁmyminn.f
8,195
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STATE OF MINNESOTA
DEPARTMENT OF STATE

FILED o
JUN14 1948 — §:>° Lom.
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Seanatany of Btate
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tugingss of ue cmwmi;:o.on, and those withdrowing eamm*i; ¢laim Lo
be the legal porty convenition.

%o ‘l‘eﬂ%éi by the forvegoing vules, bhe BO'@OQ&’MJ” cz«%"a:f?m@:@w

Labor oconventlon, held ab Beainerd on June 12 ond 13, 19L8, was tho'

duly called and legelly oprgonlzed convenibion of thalb porty and
contlaved 4o be such during its soasion. Tho persons nominabed Low
progidential elecbora by that convenilon axe .the parby nosineos.

b Sinco tho intowveners in tholr answow concodo hab
vhe Broinerd convenblon was lepally called and ovgenlsod, it Vns
“the judge of tho gualliioations and rlght to seabs of its members,
and thisg court lo without jJjupladietion to pass upon the cueation asg
w0 vhether U pightfully delormined vhe conbostes of delegales fop

peabs in theh conventlo guclr beoing the low, theire is oo lsmw of

T *: . 43 - s % oF F- e 3 > ¢ 5 Y ey
he ploadings over which we heave junisdlcetion regnining

Tac pebiblonera are enbitled w the oyder znd w::»i'h of
manding e socreuary of stabe, respondent hevelwn, B0
Gificabe of nominnbtlon of presidentisl @l@zcwm Tiled
im June :ié.s.,, 1048, by the intervenors heroln and to accerd and

5o, b

te of tho pehitioners, 18 that be in proper LoXm.

INION

L LI

J Pt & oy en &
comding In Hhio couwpd vnder H8,h. 205.78




initlated by petltion by thoso purporting to be the chalemsn end
the socrotary of the state cenitral committes of The Democrabic-
Farmer~Lobor party, vhich, for the gake of convenlence, will heoprelnw
afboy be w@:ﬁ’emaﬁ :Bc g the DEL party, seeking an ovder ov t%‘:a:l‘i'}
requiring the sacvebary of gate o correct a ol ainod eyroy op
omigalon in the prepareasion of balleoba for the genoral elechlon to
bo held Rovewber 2, 1948, insofer as those ballots conbaln the

nemes of presidenviacl elecbors nominated by the convention of thav

parsy. Thero ls no condenbilon that the peiitionevs sre uot gquelified

Bo bzﬁ.ﬁg the procseding. Sco, State ax reol. Ssuew V. waieﬁ Gours,
Th Minn. 1 ZT , 77 H. W 28, Tho cgm@és‘tmﬁ of whether ¢lechors may
be aominat on ig 12wt befors 4d.
iulon thet vhe asecretary of sbabte
itlonsre cervificate an o nominoes
for the zeason thab another cortiilcabe,
face, alco purporbting to neme presidential el wtws fou
had previeusly besn £31led In his office on Jume 1, 19b8.

x,

tition gecks pn erxdey vogulving the B@wa‘béﬁ?‘y =30
sbata Yo vejort the covtificabe pwovicusly filed eand Go r—me;&ve and
3’;1@.&. cariificate naming tho nominces Cfor eleclbors of the IFL
pavty, vhick the peblitlonsrvg PYORG a0 o .&"Ee,r Follovwlng vhe £1lling
of the potivion in thiz courlt, the poraon who flled the five)
»hificate, who ere inlewveners hoepein, wmoved bthils court Cfor an
oyder discharging tho petlition and ip the ovent the netltion be
ey iled an angwey ond agkoed fox tho sppointment

fraiy

& o« sy 3 P an e e vpae B o . S Ty & Py P 5 4
of & roferco o beko begtlmony on isgues of fact w hich thaey contend
anc vondored tharoby.

Tho Joote oub off wkich U prosond conirvovergy QUDSO AR

wes
:}




that She 19LB convenbion of the DL party was legally called by
The plate chalmean to coxnvons in %the avwory ab Bralnerd, Minvesota,
on June 12 and 15, 1948, Tho delegates vo that convention asseubled

and organized the convontlon, The shawer to the petition adults
tho Eagﬁm’w of the call and thet the convention was organized aud
proceeded Yo pass upon conbestod :iezlegamoﬁé, but in comuesiion
with sueh sonbosts alloges vhab ithoass delegobos vho voited In the
conventlon ”ezaﬁpi’{:mz*ily, eopriciougly, oppressively snd unlawfully?
excluded iagam;wj' elected (delogatos who wore under conbesb. A8

sxemplen of such elleged “arbitvary, cepricious, epprepslve and

wlewful” sotions tho auswor allegey aome cleven exsmples of conduch,

all of vhich wolabe in some mavme? ©o such conbents. The angwer
then chaprges that by such actlons the theretoiore legel conventlon
songed uo ho the lopgel conventilon of the party, and eavly in the
aftornoon of June 13 beooame a mowe aspomblege of civinons withoud
aathoricy to bind ¥ie pozvy, vhercupon c¢sriain del bea wilthdrew
From the convonbion and met Jjmmediabely in front of the ormory,
whiere The convenbion was being hold, ssouned Bo o‘agam::ﬂ thongelven
into a conveniion under the originel cell, and adjourned o o hall
in the cidby of Miweapollis Lo reoagzomble abt O pdve of et sane
day. At waz &% this reasgsenbly in Hinueapolils that the pevsong
whodo newes Rpponr on tho cervificave,first filed with tho gooretany
of ghasve, werp nowinatod as ele c‘:'iimm, end 1% wag By a certifiecate
Tiled by the olleged officers of that assumsd convonbion that the
cortificate of nominations was rfiled with the gecretary of stabe

i e

on June L, 1948,

hd y 1y ie LR
SELD QUG en
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'eonven@ioa and hat 1% had the scole right to judge the quelificatlens

end cwaﬁen clels of lbas own m@mbnﬂ ﬁhat its d@u@?mmna«ions theuea“

i

K78 Nob aubject o judicial review; aud, ?nerevc re, thal ﬁh@ copbie
&iﬁ&b@ plready £ iled with the gecrebary of state I not thé,aerﬁiw
ficass of the duly aunthorlzed pamﬁy or of Lte convention cfiicels.
On ﬁh@ other hend, the interveners, who ave the offlcers of the
Hinneapolis convenblon, combend that the actions of ﬁhe Bzminerﬁ
convention with refevonce o the soating of contestanta way 80
avbitpary, fraudulent, and unlawful as to Juebifly the withdrawval of
the d@&@&&ue% and the crganigation of o new conventlon undeyp ﬁhm
rlginal cail wnich would have the auﬁhoviﬁy o nopinate electors.
1. 'The zule with rogard uo judicial review of tho acdlong
off politleal convenbions iz thal in factlonal conmpr versies within

>

there s Involvod mo conitrolling atabtube
o ciea@ right baged on gvatubz law, the courss will nob agauwne
jurigdiction, mt will leave the mabthber for debermination within
Bhe pggﬁg organization.

2 Abgont a cond Tollaﬁ% geotuve, a polisivel cnrveﬁﬁlaa
ig 4he jud o of the election, gquellficabvions, and povurng of lts
own mewmberg. Such o coavenbtilon ia nobt a select body reguiring the
pregence of a majority of all porgons onbtitled to perticipate io
order to conpblbute a quorvam for the btrensection of bualness. X7
what conventlon ig regularly caliled, thoze vwho netuelly asseuble

FE A

conatliiute a cuorun, and a majority of those vobing is compebent

to transact buglnoss. The withdrawel of olthor a majority or

minowity does mob alffoet the »ight of rogo rewsining o procead
ness of the couvention, snd those vwithdsawlug cennob

-
e




claim %o bo the legel pardy convention. '
i cowet in Phillips v. Gallagher, T35 Minn, 528, 76

. W, 285, in discussing a contentlon that the law velabive Yo
olectlion contpate applisd to party conventlon nominsbions, gald:

"Bab such rules have only a limited applicatvion
fo a politicgl convention, whlch has control over
Cdts own procdedings end officers, in tho absence of

ony gbabutory regulabilons, and may preceed according
to porty usages and customs. The gusablong whlch
sueh & convention deals with ave eoscenblially
pollitical, and 1% would bo 4 mensce Ho tho wlghi
of the mombers of £ vpolidical parby Ho peleot thelyr
own panby nominees, and to the resgpect which ghouwld
be enbertained for judicial vribunalsg, for the
courts vo veview and reverse the proceedings of o
polibtical gopvenblon, ln the sbsence of fremd or
oppreesion on ibg pawt o of 1is officers.

“The delogabtes in a nominabing convanblon mesh

for Tthe purpose of sdlecting and agreeing upon
oandldaten for office, bo be gupporled by the porly.
The diacharge of this duby involves the emerciso of
Jjudpment and discrotion on the part of dhe nowmbers

of tho convention, snd 2 majorlty of them Hove, in

the abacnoe of fyond o opprepsion, vhe »ight e
gontrel the nobion of the conventlon, and So correct
o reverse any action vaken by it. Such o convanislon
iz @ deliberative body, and unlegs 14 acts arhilyerdly,
approgsively or fraudulently, iks finel determiration
28 o candidebos, or pay othor guostion of which 1%
has jJupisdietion, will be followed by the sourts.

See  State v. Biichli, 5% Minn. LL7, 5h M. @. 108693
Hangton v, Holnvosh, 58 Hinn. 525, B0 Y. W. 672 fo
re Felrchild, 151 W. ¥. %59, b5 N, 5. 9h3. oy
other rule would e intoleroble, and pernit the courts
to lmpose upon & party & nomince contrary bto the
-wiphes of ito mewbers, as Linally expvessed by thedr
reprogenvavives In convention.”

The "froud or oppression” veforred to is, in our opinicw,

only guch pervorsion of the purposes of the conventicn ag may bo
those purposss have been finally deveramined. It does
of the convenbion in svasing delegates involved

beoouns gach o convenblon fs the judgo of the guslificaw

Thoge gualiiicalblons




and vights ere political, as dlstingulshed from legal righie,
unleys baséd upon gpecific sbatubte; and courts will nolt entertain
Jurisdictlon of them, See, mobes in 20 A.D.H. 1035 end 169 A.D.R.
1282, |

The answepr In this ocasge sehs up omly conclusory words
alleging froud and oppregsion, withoub supporbing facts as vo the

illegelity of the deolegates sesbad, I, upon asuch an sllogabion,

>

we wepre glven Jurisdicltion to lumgulre ag to the regnlaxity of the
slootions of dolegates to the atats gonvenbtlon, we, inglbead of the
goate polltical organizabion, would he confronbed wiih the pe&itieﬂl'
tagk of aﬁganiméting the convenbion. Harcum v, Ballod Commlgsioners,

Le w. va., 263, In that case, 1n disoussing the powers of s civouls

o

nomivabting conventlon and the limits of judicial review, the courd
gaids

S B oo a3 Thal comwentilon, like thie Lwo branches
of the sbave leogielabvure and congiress, like all
doliberabive bodlies Raving pover Lo OPEANLLE,
THTHe Tudre 0F tho GLeCbion, OubiLiicavion, and
Feturg ol 148 OWR Nembora. i@‘we‘ga back of
THE GLroust conventcion, hnow for shell wo go?
Thet . shall Lindt our indulry? Nusht we oveirdook
overy convenitlon or primary clection to gay
whother its memberg were old enocugh or of the
npolitlca to onkitle thow to parbicipaive? Thore
migt be & 1imls of reagon to our povers. $RATT
15 bnC CORVERGLON UNOOE AOMLAGGLONS AFC L) ‘
guegtion belore ug. Yo hold ocherwise would bo
Yor hig (OUrsT U0 agmiue pOwerR O snpsrvice

and review the organigation of peliticpl conven-
Phong « pyaotically to ovgendze them.® (Isalilce
supplisd.)

The ooge of Sbate sx rol. Fosser v. havik, 9 ¥. b, L&,

83 W, W ik, dm om 2L fours wlth the casge ot ber, olthough it
involvad a county conventlon ingbead of a state coavenbion., In
that cage, &3 hewo, twoe csrbtlilcatos of nominabtlon were presented
#ie the county audibor, and he refused The gecond ons. The courd

w P




W o4 Ih 1s clear thet tho one duby of the
coury In this case ls o determine vwhich faclion,
47 elither, consbliubed the d¢ Pacto Republican
convention, I¥ ig nob our pProvince Lo corvech
pazliomentery ervors, or bo scrubinze the
narliamentory methods by which an orgenization
of o convenbtion was sacured, Lf only an omganiza-
tion of the Republican county convenvion was
eifeoted. A mass of affidavity hag beon presonited
o usg, but we accopt the sbatoment of lachs ag
Tound in defendantisg brlef, adding thorsto only
mabtovs that ere undigputod. The egll for the
convention wag regulary in all vespeoehs, and Dixed
Bhe botal nuwber of delegates from the county at
15, The cavcuses were duly held, and delegatvos
properly elected from all the precincts excaept
one, In that precinet one Dolen was electsd, nob -
by bellot, se requived by secbtien L9972, Rev. Codes,
but by o viva voce vobte of the electors prosent.
On the day sppointed for the convenblon the cowiby
Republican contrel commitbtes melb, In purguanco
of usoge, bto debermine what delegntes wore
eutitvled to partioipate in the preliminary
oprgentzatlion, That commltteo rejectod Dolantg
crodonviol, ~ whether Mighlbly or not. we mugt ned
inguive. [T6alics cuppliod. ] The G8L684G08 wovo
RIS e ovdey by the chailvman of the central
oomwlvten, and, on thoe nominabtion for Gewporary
ehalrmon, there was a Hle vobe of 9 te 9. The
cholvman of The contryal commitivee assumed the
vlehs to decide the tie, - vhether riphily or not,
we need Dot goy, [Etalice supplisd) because the
eLention or tae teomporary chalrmen was lmmedistely
scgniesced in by the onitive gonvenition, A bempsrary
ggoretery wag then nominated and olected by the
uneniyous vote of all the deleogates. It is c¢leoay ab
i podnt that o tempovery orgenizatlon of the
convention had beel erfected. [Lvalics supplied.l
Theo adgombly was no longer an uwnorgmnized boldy of
dolegatos., 36 was a convyontion. Whotevor business
that convéntion might transect muet he Hransached
whrough the Ingtrumentalilty of the organization
bhug effecied, or of some crcganigetion thaet wmight
by a vote of the conventlon sa thus ovgenized bo
substitubod foy the then eozxlsbting ovganization.

The convenbion, acting uvpon thops gl f-gvidontk
propogitiong, al once procesded with the appointment
of Ghe usual conmliibeas Por such occosions. There
wan no contest, except as o the commities on
credentinle. TUpon the movion that the chalr sppoint

G




guch commities, bthe tote steod 9 to 95 and the
chalyr, after having voted &g g delegabe, asswaed
the »ight, aa chaivmen, to vobe sgaln, and deglde
the vote Iin favor of the wmotion, We nesd not

wasbe o memeni ln condemning this ecourse. This
gourt 48 nob interested ln determining whetBeT or
nov that convenbion was cpndutted according ©vo
shra.ey papllementary yules and nsages. Such

THOOY LONE OI6 FODOLED b0 bHe powera oi iusdiclial
GOALDUDBLT . LLGALACS SUDPLLEU.| they are political,
TH%ali6d supplied] purely. Wo ave intereslsd

orly. in detsrmining vhether oy not guch conventlon
waa the Bepublilican county convenileon, end as to that
thers can bo no Gowbt, upon concoded fecbs. The
gommitvee on gredentlale présonbed n veport reject-
lag the ¢redentlials of My. Dolar, twho had siveady
bheen pajected by the cenivrel commibice, and elso
rejeoting the credentinls of one Helouough, Tha
motlon o adopt thig wepork weg cavried by & vobe
0 9 in the affivmative to 8 lan he negative; the
echaly rofuging Yo count the vobe of MeDonough in-the
nogavlvo, That convenblon was the exeluagive fadpo
of the qualliilcibions 05 LL8 OWd MONPers, [ibaLaca
guppliocd] ang by that vote L1v conclugively debormlined
that thene wore L7 cuellficd delegates elecbed Bo
that convention, and no more, and thab Dolan and
HeDonough wore not delogalop legally elettod and
gualified Yo giv In said comwenition. Whon this was
definltely dobermined, the 8 delegabesy, who were
thus lefs o winowity foction, and £l of vhowm had
portlceipoved in the prollnivnary owvgenifalion aad

in every move of the convention up o this polini,
without sny nmoblon to adjourn, or any public amoundor
went of any intendlon Ho withdraw, auletly lefl the
room, and, calling to thew the 2 mon who had boeen
rolected by the conventlon, they proceeded to
amothor voom, sund asgumed vo organize Unemselvoy
Into o sonvention, snd noainsbed m full 1isk of counby
officera; and the pertiss vho acted ss chalvmen angd
aeeprotany of gudh sanunsd convenbtlon eweouboed a
porlfilcate of nominstion, fair on ite Tace, and
purporting to be the doninsbtlons msde by bthe
Ropubilcan county comvonbticn fov the of Ploes therein
gpecified. The certificata was reocelved and £ilod
by the mudibor. Tho 9 dolegatbes romaining In the
reguler convenblon, and being s mojorlity of the
dologotes eatitloed o seabs in vhel convention,
procoaded to nomingbe counbty officers: and & cortlfi-
gobe of such vominstion, felw on its face, and
parporiing o be the cerblficobe of nominationg
pode by Uhe Hepublicazn counbty convenition for gald
Piopee county, was presoaved to the anditor, who
rafuseld To vecelive or file the gema, for the reagon

o e




thet the corbiflcete of nominstions made by the
Republican county aonvention was glweady on lile
in hilg offlce, True it ilg thal the suditor could
properly veceive and place upon tho officlial '
ballot but cone List of Hepublican nowlnations

Lor sounby offices, bubt he was bound ¥o go
rooeive and place Wpon wne ballot the nominatlons
wmade Oy thae yrepular Hopublloal gounty CoONveRbLLon.
Litalicy suppliled.] State v, Falley, 9 N. D. 50,
8% N. W. Rep. 860. whis he hag reiused bo do.
Let the poremplory wrild isasue as prayed. ALL
concuy. "

Ve regard the roagoning of that case as sound,

In the laver caas of S%ate ox wel. Granvold v. Porter,

13 M. D. 309, 9L ¥. W. Shl, involving s similar sltustion, ihe

court gelds

Hee % Tho convention was nob a zelect body,
rogulring the presence of & wajordiuy of all The -
pergsons entlsled o parblcipsate in onder 4o
conatitute o quoyum for the Lransactlon of
buginoegs. ‘The common~law xule ag o sssewblages
of thisg character lg thet, where the meeting is
rogularly celled, thone vhe actually assemblo
consbltute a guorum, end a majoxlty of thone
votlng is compoteny to Grangact busliasss. Those
wvho do pob atbend are preswmed o assent Lo the
action of the majority of thoup vhe do abtend and
yote, Field v. Fleld, 9 Wend. 3953 Oraig <.
Progbyterion Chu¥cl, o8 Pa. LI, 32 AW Hep. LLT:
ik pario hiLlCooke, T Cow. 8OL, 17 Am. Deo. 5253
LVereil v, ohLon, 42 Hinn, 5% Smith v. Prochon,

(HET 29 W8 Rep. 312, Al L BTETTLWOR s UL RGN
ve Ingergoll, {Penm.) 6 L.B.A. 308, and ndlic -
{8.6s L2 B ®. Rop. 422, 17 Am, S6. Rep. 8§70);
Cags Gounby v. Johmston, 95 ¥. 8. 360, 2l L. Bd..
bilG. &% rollows, therefore, that, by withdrawing.
the delegaten merely waived their »ight o i
Cparilcipate inh vhe conventilon, and teat thelr
gevlon ia so doing 4Aid ned affoct ite Ldonbity,

or deprive thoge who wore prosent of the zight 4o
procoed with the business of the convenbion. This
wo underatand o be Hzue im all cwses, whaethor the
withdrawing membery counstliute o majorisy or a
minerity. In this case the fact lo egbablidhed,
howsvor, that a majJorivy of lawful delegabos was
presont ab all times In the Pox counventilon, and
poarsicipated in its action. The comvention which
wominated the relator conhsliated of six regulan
dgelogates, = vthe rolabtor, vwho hold a proxy, and
Ssovens, vwhogse xight bo pasbiclpas o had baen

L0




voiocted by the weguler convention. These Pacts
bring the onse falrly under the deoision of this
court In Stats v. Lavik, suprs, wherein we held
whet o minoPity of the delogates te a polltical
convontion gannot withdraw therolrom, and Join
bheomselvog with those whosegredentiels have bosp
yeijeciod, BRd suecessinlly clalm vhat vhoey ,
congtitute the fegal party convontion. {isallcs
BuppLiata

in the artlole on elechlons appsaring. in 1B sm. Jdur.
6,

267, 8§ 136, 137, the rule governing tho powers of politicel con

venbtions and the judicial veview of thelr actlong Ls sbated as
followss

s convention has the inhevent power lnoldent
to all deliberative bodles having the powery o
organlzo o Judge of the olection, quallficatlons,
gind returns of 1vs own members, and its actlon In
geabting or rejeching delegabtes isg nob subject o
judicial review., ¥ ¥ % The convenbtlon, when ss-
gembled and orvgenlzed, dg, as hag previcusly heosn
ghovwn, the depositovy of all parity power, and it
cannot bo bound oy Limited in its aclblion in any
wey Wy the pormenent commities in the ¢all lssued
for the convenslon. In the absence of sbatubory
regulationa, 1t hag conbrel over lte own procesdings
and affalrs end moy progseed according o pariy
noegoy and cugbows. The digehavge of the duties
impoood on the convention invelves the exercige of”
judgment aund discreblon on the poart of 1isg nmowborsg,
and o wajorlay of them have, In the sbsence of
fvand or oppregsion, the »ight to conbreol the
action of the coavenilon and o copreoh on POVErHO
vy achion takon by 1%, and 1%s fined deberminstion
as vo candidates opr any other guestion within its
Juplsdiction will De followed by the couprts. # % #

5 ponventlon regeiarly collod and organized

nov disgolved by the withdrewel of o minority
the delegntes preogont, bub remeing, as before,

8 gounvention with fMll power o noninate the
candidabtor vo he vobed for. Ibs nomineeg, and

»ot bhoge of the withdrawing minority, sre ontitled
o ho ploced upon the ballob, 3% % w7

-

In 89 ¢.5.8, 2%, 122, § 186, of avtlele on electionsg,

sy % n g g . - - .
vhe wuio Lo ghaved ag follious:

-




"Exeopl to the exbtent that jurisdiction is
conferred by stabube or thad the subject hag
beon regulated by sbatuve, the courts have no
power to- interfere with the judgmesnits of the
constltubed authorlities of ostablished politicel
parties in matiers Involving parby governmenb
and discipline, Lo dotvermine disputes wiithin
a polltlcal party asz Yo Che regulldiisy of the
‘election of its sxecubtive olfflicers, op theinr
remeval, or bo debermine contesis Lor the
pogltlon of party conmitboomen or conveniion
delogates, Ag oleotions belong vo The politlicgl
vronch of the govermment, the couxss will nob
besastule 1n sseking to Lind ground Pfor interfser-
enoe, bt will seek rather to mainbtaln tho
integrity and lndepoendence of the several deparie
wents of the govervment by leaving vuestlions asg.
vo parhy pollcy, the regulaxity of conventionsg,
the nomlnation of candidates, and the conabitublos,
povars, snd procecdings of comumitbess, Ho be '
detormingd by bthe trlbunals of the pariy.
Accordingly the courts will not sasuwne juplge
dictiion of ocasmes involving inguiwry into the
conventilons of g politlcel party. Thus the
gebion of & stase ccnvenbion in deociding betwesn
o conterting delegatlions and the regulayity of
the atate or dlgtrict convenuions or othoer
meebing ob which they wore golected ls reogarded
ag conclugive.® (Italicy pupplied.)}

.

- M.8.4, 20k.02 provides:

rrogldential clechors Lor the several
political parties of vhig svave ghall heve-
afver be nominated by delosate ctilventions
galled Gnd bELG UNGET TAO SUDGPVLOLON O bho
POpREcHivVe guate cenvral commlitieeg ol the
Hoveral sariules ol vhlg gvaso. @h@»ﬁgggg
oi The persons nominated &g pregldemtial
electors ghall be cortlificd Lo the secrotary
of gbtate by the chalirman of such conventGilon
TOT Ao GPYiGa OF predLdontial olecuor ang
ghell be placed upon the general slection
Ballot in the mannor now provided by law, "{Italics suppiliod.)

"

The provigions vhich now eppeay ag M.5.4. 20,02

"]
b

lret appetred as L. 1919, Spec. Sssg. o, 27, labter appeaving

a8 Ly 1925, c. 145, § 1i. Therobtofore vhe nowination of elecbors
hod boesn zubjeet to tho pic

There wag glgo ab one wime




L. 191%, ¢, L9, laber amended by L. 1915, ¢. 372, but ropesied
by L. AGLT, ©, 16317 AfGer 1ts repoal and the extenslon of the
primayy bo all othor dbave axficersj the elaborate mackinery of
the primary léw,'no doubl, seemed bto vhe legislabure wholly vne
necoIBTyY, g appliéa o presidentlial clectovs who, by party '
orgenizebion, usage, and custom, wevre bound to wvobe Tor tho
sondidates nominabed by the unablonal comventlon. Gonsequently,
Ls 1919, S?; Seéga ¢» 27, was enscted In Time Yo apply %o the
19zcrpreaiaenﬁial aiﬁction. An we consbrue chapbey 27 and ilug
sonvinuance In force 8@ & Separaie sectlon in all aubgeguent
legiglation, as in L. 1923, c. 125, § 11, it was oldarly intended

LS s,

%o 1ifh The convenitlon o nowinate nregidentisl. electors oul of
the other provisions of the primary election law and place 1% in a
sepavrate class under The control of the sbato cenbral commiﬁﬁéoa
The language of chapbor 27,now sppearing as MN.8.4. 20k.C2, ig
inconelagtons with any athey lntent. We do uog f@géﬁd ¥M.8.4. 202.11%
ot 80G¢. as ﬁﬁ&tﬁ@lliﬂ@ thig convenbion. Certainly, there ls no
intent evinced iﬂ thoge gsctlons to confer juriﬂdiotian on Yhis
gourt in conbtrovergles of thly cuaracter, In Johnson v. ﬁohméhl,'
19 Y. 179, 137 N, W. 73, thisg courd held that the primery
electlon law ropealed, ag incomslabent with ity bterms, bthe law
p;o@idimg for nominatlon of gtate officers by conventions. We

think Lt iz just es cloear that as vo presidentisl electors, whose

gltuation iz vnigue and Algtinet Lrom that of other officors, Tthe

legiglative Inbent wag ¢ resbore tho convenblon completely bo

eRliginally

g OF <)
Falad b
fhicery., L. L
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da A nacued, the primazy did not oxtend Yo state
o , B

nag
899, o 319.




pa%ty sontrol. We so consbruc the section., Nething in i
indicates an 1056 nbion Go venh in Yhe coupbs jurigdictilon Wo pass
upon the cmmmitﬁ@é*a doglziong or on thoge of the conveabion g6
celled, held, and supervised. Tho cusious and ugsges of Lhe
POXGYy 0% 445 sonptitution wore ohviously gugiicient pra%@cﬁio& o
itbs momberd. ﬂo PaTLy congbitation could confer Jurisdicbion
upon the eouy*sy,and ﬁh@ statube subhorizing such congbitubions
088 noGe MeS.he 202,20, |

§¥h§§. We conclude bthat the courts have ne juvriadlcition

of tho lsaues attompted %o bo raizsed by the pleadinges before us

and thet conseguently there Ls mo issus of fach upon which &

vaference should be ordered., We furthey conclude thalt the olectons L/x

nomineted by the regulay conventlon ab Brainerd ave sniitled um

be placed upon the ballat that those named on the certilicate, L
#4le0d Fune 1h, 1948, have no such vight; that that cerhificate

should be wojected and puvged from the files of the S@?%ﬁuaﬁytﬁf

03

piate and ithat of the pebitivners yrecelved and £filed ween the sawg
la in due fora, Let a mandato bto that effecht Lssue to the seovebary
of ghube,

So orderced.

3

dustices Petormon, Thomas Gdllagher, and Frank Gallaghoer btook

ne part dn thic decislion.




