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CHARTER
of the

- City of Hopkins
Hennepin County, Minn.

CHAPTER 1
Name, Bounparies, Powers anp CoNsTRUCTION

Section 1.01. Name and boundaries. Upon the
taking effect of this charter, the village of Hopkins,
, in the county of Hennepin, state of Minnesota,
S shall become a city under the name and title of
- thecity of Hopkins, and shall continue to be 2 mu-
- nicipal .co ion, and shall jinglude .sectiong 19,
f%"%éf%? gi'ownzip‘zﬁz ange 22, Hennepin
- County, Minnesota; also the following described
real estate situated in said County and State, to-wit:
The East One-half of the Southwest Quarter of
cction 13, Township 117, Range 22; also the
Southwest Quarter of the Southeast Quarter of
Section 13, Township 117, Range 22; also. the
. Easterly 400 feet of that part of the West One-half
of the Southwest Quarter of Section 13, Township
117, Range 22, which formerly constituted the
South One-half of Lot 3, and all Lots 4, 5, and 6,
of Souba’s Subdivision, Hennepin County, Minne-
sota, now vacated; also the Easterly 400 feet of Lot
7, Souba’s Subdivision, Hennepin County, Minne-
sota, now vacated, until changed by the exclusion
of any of said lands from, or the inclusion of other

lands within its boundaries.

Powers

Sec. 1.02. Powers of the city. The city shall
have all powers of local self-government and home
rule possible for a municipal corporation to have
under the constitution of the state, and all powers
possessed by municipal corporations at common
law and that now or hereafter may be granted to
municipalities by the laws of the state, including
all powers which shall be necessary to preserve,
promote, advance and protect the health, safety
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and general welfare of persons, and preserve and
- protect property, and to any and all of these ends,
to levy taxes and to borrow money and issue and
negotiate bonds or other instruments evidencing
indebtedness; to enter into contracts, to purchase,
- exchange, develop, operate, improve, lease, barter
or sell any property. All such powers shall be ex-
ercised in the manner prescribed in this charter and
by the laws of the state, or if not so prescribed, as
shall ‘be provided by ordinance of the council. In
all cases where the Jaws of this state pertaining to
home rule charter cities of the same class as the
city of Hopkins and the charter of the city are silent
on any such subject, the city of Hopkins may use
such statutes appropriate or relevant to the matter

involved but pertaining to villages of the state as

may be désired, v

Construction

Sec. 1.03. Construction of this charter. The pro-
visions -of this charter shall be construed liberally
in favor of the city, to the end that it may have all
powers. necessary or convenient for the efficient
conduct of its municipal affairs as contemplated by
the municipal home rule provisions of the constitu-
tioni Fhe laws of the state, and this charter. The
specific mention of particular municipal powers in
.other sections of this charter shall not be construed

as limiting the general powers of the city to those
specifically mentioned,

CHAPTER 2
Form of Government

Sec.2.01. Form of government, The form of gov-
ernment established by this charter shall be known
as the “Council-Manager Plan.” All powers of the
city, unless otherwise specifically provided by this
charter, shall be exercised by the city council and
the mayor, subject to the Initiative, referendum and
- recall powers of the voters, They shall have corfxplete

control of the city administration but shall exercise
this control exclusively through the city manager
and shall not themselves attempt to perform any
administrative work.
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Sec. 2.02. Boards. The council shall itself be, and
shall perform the duties and exercise the powers
of all local boards and commissions except as herein
otherwise provided. It may by ordinance or resolu-
tion create commissions or boards and appoint the
members thereof, with advisory powers to investi-
gate any subject of interest to the municipality and
to prepare any plans, subject to the approval of the
council, and the mayor may be a member of any
commission or board so created. Such boards or
commissions may be given the power to adminis-
ter oaths and to compel the attendance of witnesses
and the production of books, papers and documen-
tary evidence.

Officers

Sec. 2.03. Elective officers. Subdivision 1, The
elective officers shall be a mayor, four councilmen-
and two judges of the municipal court, who shall
all- be qualified electors, They shall be elected by
proportional representation in the manner herein-_
after provided,

Subdivision 2. The mayor and the four coun-
cilmen shall each serve for a term of two years,
and the judges of the municipal court shall serve
for a term of four years, and all shall serve until
their successors are elected and qualified. All terms
shall commence on July 1st and the terms of the
four councilmen shall all expire at the same time.
At the first regular election held after the adoption
of this charter, one judge shall be elected for a term
of four years, and there shall be only one municipal
judge in the city until the second regular election
held after the adoption of this charter, at which
election a second municipal judge shall be elected
for a term of four years,

Subdivision 3. The council shall be judge of the
election of all elective officers.

Sec. 204, Incompatible offices. Neither the
mayor nor any member of the city council shall
be appointed city manager, or hold any paid mu-
nicipal office or employment under the city other
than the office to which elected; and until one
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year after the expiration of his term as.mayor or
councilman, no former city mayor or city council-
man shall be appointed to any paid office or em-
ployment under the city, which office or employ-
_ment was created or the emoluments of which were
increased during his term.

Sec, 2.05. Vacancies. Subdivision 1, A vacancy
in any elective office shall be deemed to exist in
- case of the failure of any person elected thereto to
qualify on or before the date of the second regular
meeting of the council after, the election of such
officer, or by reason of the death, resignation,
removal from office, removal from the city, or
conviction of a felony of any such person whether
before or after his qualification, or by reason of
the failure of any elected official without good cause
to perform any of the duties of his office for a
period of three months, In each such case the coun-
cil shall by resolution declare such vacancy to exist
and’in the case of a vacancy in the office of the
mayor or councilman, shall forthwith appoint an
eligible person to fill the same.

Subdivision 2. Any vacancy in the office of the
judge of municipal court shall be filled in the man-
ner provided fin the constitution of this state or by
the laws thereof.

The Mayor

Sec. 2.06. The Mayor. Subdivision 1, The mayot
shall be the presiding officer of the council and
shall vote on all motions before the council as any
other member thereof, A president pro tempore
shall be chosen who shall serve as presiding officer
in the mayor’s absence, and as acting mayor in case
of the mayor’s disability or absence from the city.

Subdivision 2. The mayor shall exercise all
powers and perform all duties conferred and im-
posed upon him by this charter, the ordinances of
the city, and the laws of the state. He shall be
recognized as the official head of the city for all
ceremonial purposes, by the courts for the purpose
of serving all legal processes and by the governor
for the purposes of the martial law. He shall study
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the operations of the- city government and shall
report to the council any neglect, derelection of
duty or waste on the part of any officer or depart-
ment of the city.

Salaries

Sec. 2.07. Salaries. The mayor shall receive
an anndal salary of $300.00 and the councilmen
shall each receive an annual salary of $100.00, The
mayor and councilmen shall be paid a reasonable
sum for each day and their reasonable expenses in-
curred while traveling outside the city on the city’s
business. The municipal judges, the city manager
and all other officers and employees of the city
shall receive such salaries, wages and expenses as
may be fixed by the council,

Sec. 2.08. Investigation of .city affairs, The
mayor, the council, and the city manager, or either
of them, or any officer formally authorized by them,
or either of them, shall have power to make inves-
tigations into the city’s affairs, to subpoena wit-
nesses, administer oaths, and compel the produc-
tion of books and papers. The council shall pro-
vide for the annual examination or audit of the
accounts of the city. '

Sec. 2,09, Interference with administration, Ex-
cept as otherwise provided in this charter, neither
the council nor any of its members shall dictate the
appointment of any person to office or employ-
ment by the city manager, or in any manner inter-
fere with the city manager or prevent him from
exercising his own judgment in the appointment
of officers and employees in the administrative
service, but this shall not be construed to prohibit

“ the council from passing ordinances for establish-

ing the merit system. Except for the purpose of
inquiry the council and its members shall deal
with and control the administrative service solely
through the city manager, and neither the council
nor any member thereof shall give orders to any
of the subordinates of the city manager, either
publicly or privately.
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Municipal Court

Sec. 2.10. Municipal Court. The council shall
cause to be duly organized and established, and
shall permanently provide for and maintain, a
municipal court with two elective judges thereof,
as authorized by and in conformity with the laws
of the state, and shall make all necessary and proper
regulations and provisions relative thereto,

CHAPTER 3

Council
Procepure oF CouNcIL
Sec. 3.01. Council meetings. On the first Mon-
day after the first Tuesday in July following a
regular municipal election, the council shall meet
at the usual time and place for holding council
meetings. At this time the newly elected members
of the council shall assume their duties, Thereafter
the council shall meet at such time as may be pre-
scribed by ordinance or resolution, except that they
shall meet not less than once each month. The
mayor or any two members of the council may call
special meetings upon at least twelve hours notice
to each member of the council. Such notice shall
be delivered personally to each member or shall
be left with some responsible person at the mem-
ber’s usual place of residence. All meetings of the
council shall be public, and any citizen shall have
~access to the minutes and records thereof at all
reasonable times,

Sec. 3.02. Secretary of council. The council shall
choose and may remove a secretary of the council
and such other officers and employees as may be
necessary to serve at its meetings. The secretary
shall keep a record of the council proceedings, and
keep such other records and perform such other
duties as may be required by this charter or by
vote of the council,

Sec. 3.03. Rules of procedure and quorum. The
council shall determine its own rules and order of
business. A majority of all members elected shall
constitute a quorum to do business, but no resolu-
tion or ordinance shall be passed or adopted by
the council with less than three votes in its favor.

—

ORDINANCES, RESOLUTIONS AND
MOTIONS

Sec. 3.04. Ordinances, resolutions and motions.
Subdivision 1. Except as otherwise provided in this
charter, all legislation shall be by ordinance. The
enacting clause of all ordinances shall be “Be it
ordained by the Council of the City of Hopkins.”
Every ordinance shall be presented in writing and
every ordinance, other than emergency ordinances,
shall have two. public readings and at least three
days shall elapse between the first and second read-
ings thereof. Every ordinance passed by the coun-
cil shall be signed by the mayor and the secretary
of the council, and shall. be filed with the secretary
of the council and by him recorded and preserved.
Every ordinance that has been adopted shall be
published at least once in the official paper of the
city within 15 days after its passage by the council.
All ordinances, except emergency ordinances, shall
take effect 20 days after the date of their publica-
tion, unless a later date is fixed therein, in which
event they shall take effect at such later date. Ordi-
nances adopted by the electors of the city shall take
effect at the time fixed therein, or, if no such time
is designated therein, then immediately upon the
adoption therof. )

Subdivision 2. An emergency ordinance is one
in which the emergency is defined or declared in
a preamble thereto, separately voted upon, and both
the preamble and ordinance must be adopted by at
at least four votes of the council. An emergency
ordinance may be adopted after its first reading
and take effect immediately after its adoption. No
grant of any franchise shall be construed to be an
emergency ordinance. ,

Subdivision 3. The city may incorporate in an
ordinance by reference any statute of Minnesota,
any administrative rule or regulation of any de-
partment of the state of Minnesota affecting the
municipality, or any code, to the extent and in the
manner provided by the laws of Minnesota.

Subdivision 4. Every resolution shall be pre-
sented in writing; and read in full before a vote
is taken thereon, unless the reading of a resolution

—
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is dispensed with by unanimous consent.
Subdivision 5. All administrative business may
be transacted by ordinary motion.

Subdivision 6. No ordinance or section thereof
shall be amended or repealed except by ordinance,
and every amendment or repeal shall refer to the
ordinance so amended or repealed by title, date
of passage and section number or numbers. All
previous amendments must be consolidated in a re-
wording of the section amended each time that the
“section is changed. '

CHAPTER 4 °

Elections

Sec. 401. Municipal elections. Subdivision 1.
The regular election for the choice of the elective
officers of the city shall be held on the third Tues-
day in May in odd numbered years. In the event
this charter should be adopted at any time be-
tween April Ist of any odd numbered year and
April 1st of any even numbered year, a special
election shall be held on the third Tuesday in May
of such even numbered year, at which special elec-
tion all of the elective officers provided for by this
charter, except municipal court judges, shall be
elected for terms of ‘one year only. The city mana-
ger shall give notice of all elections in the manner
prescribed by the laws of Minnesota for cities of the
same classification as Hopkins, but failure to give
such notice shall not invalidate such election.

Subdivision 2. The council may by resolution
order a special election on any question which it
desires to submit to a vote of the electors, fix the
time for holding the same, and provide all means
for holding such special election. The procedure
at such election shall conform as nearly as possible
to that herein provided for other municipal elec-
tions. :

Sec. 402. Election officials, The council shall
at least ten days before each municipal election
appoint not less than three fior more than five
qualified voters of each election district to serve as

judges and clerks of election, and the council shall
fix their compensation,

-

Candidates

Sec. 4.03. Candidates. Subdivision 1. A candi-
date for a city office shall file an affidavit at least
20 days before election with the city manager, or
application on behalf of any qualified voter of the

city whom they desire to be a candidate may be
made and filed by not less than five voters thereof;
provided that service of a copy of the application
shall be made on such candidate and proof of serv-
ice endorsed on the application before filing. In
either case, the filing fee shall be $5.00. Such affi-
davit or application shall state that the candidate
is a qualified voter of the city of Hopkins, and
niame the office for which he is a candidate.

Subdivision 2. Any candidate may withdraw
not later than twelve o’clock noon of the day fol-
lowing the last day for filing by filing a notice of
withdrawal with the city manager.

Ballots

Sec. #.04 Ballots. Subdivision 1. The city man-
ager shall prepare a separate official city ballot for
each office to be filled, containing the names of all
candidates as signed to their affidavits or contained
in the application filed in their behalf, and desig-
nating the office for which they are candidates. If
there are two candidates with the same surname, or
with names so similar as to be likely to cause con-
fusion, the addresses of their places of residence shall
be placed with their names on the ballot. The names
of the candidates for each office to be voted on
shall be arranged in the alphabetical order of their
surnames.

Subdivision 2. The ballots shall be marked
according to the following instructions, which shall
be printed at the top of each ballot under the head-
ing “Directions to Voters,” the first sentence to be
printed in bold-face type:
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Mark your choice with numbers only. (Do
not use X marks,)

Put the number 1 in the square opposite
the name of your first choice,

Put the number 2 opposite your second
choice, the number 3 opposite your
third choice, and so on. You may mark
as many choices as you please.

Do not put the same number opposite more
‘than one name.

To vote for a person whose name is not
printed on this ballot, write his name
on a blank line under the names of the
candidates and put a number in the
square opposite to show which choice
you wish to give him.

If you tear or deface or wrongly mark
this- ballot, return it and obtain an-
other,

Preparation for Count

Sec. 4.05. Preparations for count. Before each
election, the council shall designate a central count-
ing place where all of the ballots shall be brought
together and counted publicly; appoint a competent
person to act as director of the count, employ and
provide for the training of a sufficient staff of
assistants; fix a definite compensation for the direc-
tor and for each member of the staff which may
not be dependent on the length of time consumed
in the count; and make other suitable arrangements
for the counting of the ballots subject to the pro-
visions of this charter.

Sec. 406. Assembling the ballots. As soon as
the po%ls are closed, the election officials at each
voting place shall, without opening it, seal the bal-
lot box and send it at oncs, as the election authorities
may direct, to the central counting place for the
city. They shall send with it a record of the num-
ber of ballots cast therein.

Sec. 407, Checking the returns. Subdivision 1.
At the central counting place, the ballot boxes shall
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be opened and the number of ballots found therein
recorded and compared with the records sent from-
the corresponding voting places. If any discrepancy
appears which cannot be reconciled, it shall be
shown on the record. All ballots found in the ballot

boxes in respect,to which no evidence appears that
they have been improperly cast shall be accepted.

Subdivision 2. The ballots in each box shall
also be examined for validity and those which are
found to be invalid or blank shall be separated from
the rest. The numbers of valid, invalid and blank
ballots from each voting place and the total num-
ber of each for the whole city shall be recorded.

Sec. 4.08. Valid and invalid ballots. A ballot
shall be held invalid if it does not clearly show
which candidate the voter prefers to all others.
Every ballot not thus invalid shall be counted
according to the intent of the voter so far as that
can be clearly ascertained, whether marked accord-
ing to the directions printed on it or not. No ballot
shall be held invalid because it is marked in ink or
in pencil different from the one supplied at the
voting place, or because the names of candidates
thereon for whom the voter did not mark a choice
have been stricken out. Any cross mark shall be
disregarded, except that a single cross mark on a
ballot on which no number 1 appears shall be con-
sidered equivalent to the number 1, If the consecu-
tive numerical order of the numbers on a ballot is
broken by the omission of one or more numbers,

.the smallest number marked shall be taken to indi-

cate the voter’s first choice, the next smallest his
second, and so on, without regard to the number
or numbers omitted. .

The Quota

Sec. 4.09. Quota sufficient to elect. Subdivision
1. The quota of votes sufficient for the election of
a councilman shall be the smallest number of bal-
lots which could be received separately by each of
as many candidates as are to be elected but not by
one candidate more. It shall be determined by
dividing the total number of valid ballots by one
more than the number of councilmen to be elected

—11—




and adding one to the result, disregarding fractions.
Subdivision 2. The quota of votes for the elec-

" tion of a mayor or a judge of the municipal court,

shall be a majority of the valid ballots cast for such

offices. :

Subdivision 3. In each case, the director of the

count shall determine the quota.

The Counting

Sec. 4.10. Rules for counting ballots. Subdivi-
sion 1. The results of the election shall be deter-
mined according to the rules set forth in the
following subdivisions of this section.

Subdivision 2. The valid ballots from the var-
jous precincts shall all be mixed together before

any counting is done.
Subdivision 3. Thereafter, as each such ballot

is removed from the ballot box, it shall be num-
bered upon its reverse side in the order of such
removal and sorted according to the first choice
marked ogn it.

Subdivision 4. All ballots containing only a
single choice shall be counted first and credited to
the candidate designated thereon. Thereafter each
candidate shall be credited with one vote for every
valid ballot that is sorted to him as first choice or
otherwise credited to him as hereinafter provided
and no ballot shall ever be credited to more than
one candidate at the same time.

Subdivision 5. Whenever at any stage of the
counting, the number of ballots credited to a candi-
date becomes equal to the quota, he shall be de-
clared elected and no ballots in excess of the quota
shall be credited to him. )

Subdivision 6. After all first choice votes have
been determined, if any candidate or candidates
shall be found to be elected by more first choice
votes than the quota, all ballots of such candidate
or candidates placed on their respective piles after
such quota has been reached shall be credited to
the second choice marked on them, or if the sec-
ond choice also has been elected, to the next choice
marked on it for a candidate not yet elected. The
transfer of such excess ballots shall be made in the
order of the numbers upon the reverse thereof. A
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record ishall be kept and made public, however, of
the total number of first-choices for each candidate.

Transfer

Subdivision 7. When all the ballots have been
thus sorted and credited and all offices not yet
filled, the candidate with the lowest number of
votes to his credit shall be declared defeated.

Subdivision 8. 'The ballots of the candidate
thus defeated shall be transferred, each to the can-
didate indicated on it gs next choice among the
continuing candidates. A “continuing candidate”
is a candidate not yet elected or defeated. Any bal-
lot taken for transfer which does not clearly indi-
cate any candidate as next choice among the con-
tinuing candidates shall be set aside as exhausted.
If the same choice is marked for more than one
candidate, it shall be disregared except as to con-
tinuing candidates; but if two or more of the can-
didates marked with the same choice are continuing
and all previous choices have been elected or de-
feated, the ballot shall be set aside as exhausted.

. Subdivision 9. Thereupon the candidate who
is then lowest on the poll shall be declared defeated
and all his ballots similarly transferred. Thus candi-
dates shall be defeated one at a time and all their
ballots transferred until the election is at an end as
herein provided. '

Subdivision 10, In deciding any tie, a candi-
date shall be treated as having more votes than
another if he was credited with more votes at the
end of the last preceding transfer or sorting of bal-
Tots at which the numbers of their votes were dif-
ferent. Any tie that cannot be decided thus shall
be decided by lot.

Subdivision 11. If at any time as many candi-
dates as are to be elected have received the quota,
the other candidates shall all be declared defeated
and the election shall be at an end. Any transfer
that is in progress when the last candidate is elected
may be completed for the record,

Subdivision 12. If at any time all ballots of any
defeated candidates have been transferred and it is
impossible to defeat another candidate without
reducing the continuing candidates below the num-
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ber still to be elected, all the continuing candidates
shall be declared elected and the election shall be

at an end.

Record of Couni

Subdivision 13, A record of the count shall be
kept in such form as to show, after each sorting or
transfer of ballots, the number thereby credited to
each candidate, the number thereby found exhaust-
ed, the total for each candidate, the total found

exhausted, and the total number of valid ballots -

found by adding the totals of all candidates and
the total found exhausted.

Subdivision 14. If at any time after the first
sorting of the ballots, a ballot is found to have
been misplaced, it shall be credited to the candidate
who should have it or set aside as exhausted in
accordance with the choices shown on it, and any
changes in the ballots composing completed quotas
made necessary by the correction shall also be made
forthwith. If the number of misplaced ballots found
indicates that the list of continuing candidates may
be incorrect, so much of the sorting and transferring
as may be required to correct the error shall be
done over again before the count proceeds.

Subdivision 15. Every ballot that is transferred
from one candidate to another shall be stamped
or marked so as to show all the candidates to whom
it is credited during the entire course of the count.

Subdivision 16. If, in correcting an error or in
recounting the ballots, any ballots are resorted or
re-transferred, every ballot shall be made to take
the same course that it took in the original count
unless the correction of an error requires its taking
a different course.

Subdivision 17. The City Council may by ordi-
nance adopt such rules and regulations as may be
necessary or desirable to clear any ambiguity or
facilitate the use of the above election method.

Sec. 4.11. Voting machines. The council shall
have power to provide for the use of mechanical
or other devices for voting or counting the votes in
accordance with the principles set forth in this
charter. For this purpose the council may modify
the form of the ballot, the method of expressing
choices and the arrangements for conducting the
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~ election and the count, but no change shall be

made which will alter or impair the principles of
the voting or of the counting. A limitation of the
voter to a maximum of not fewer than twenty
choices shall not be regarded as such alteration or
impairment.

Challengers and Waichers

Sec. 4.12. Pyblic supervision and information.
Subdivision 1. At each election, any candidate may
appoint one person and one alternate to represent
him as watcher and challenger at each polling place.
Any person so appointed shall have all the rights
and privileges prescribed by law for other watch-
ers and challengers at any election in the same
place, but a watcher and his alternate shall not
have the right both to remain within the voting
place at the same time. Such watchers and chal-
lengers may exercise their rights at the voting
places until the ballots have been sent to the cen-
tral counting place and may accompany the ballot
boxes to the central counting place.

Subdivision 2. At each election any candidate
may appoint one representative at the count in the
central counting place who shall have authority to
move anywhere within the central counting quar-
ters and to inspect all activities of the count with-
out interfering therewith. :

Subdivision 3. The city manager and the di-
rector of the count shall permit candidates to make
substitutions for persons originally appointed as
watchers, challengers or representatives,

- Subdivision 4. The candidates, representatives
of the press and, so far as may be consistent with
good order and convenience, the public shall be

afforded every facility for being present and wit-

nessing the count.

Subdivision 5. The ballots cast at each election
shall be preserved by the city manager for six
months after the election. Any candidate at an
election shall have the right to have the ballots
examined and recounted by officials appointed by
the council on his own written petition if presented
within 15 days after official certification of the
result of the election upon depositing with the

council a bond of $250.00 conditioned upon his

— 15—




paying the cost of such inspection. Any qualified
10 electors, upon their written petition, shall have
the same right upon deposit of the same bond, if
their petition is presented within 30 days after
official certification of the result of the election.
The recount and examination shall be completed
within 30 days after the deposit of said bond .

CHAPTER 5

Initiative, Referendum and Recall

Sec. 5.01. Powers reserved by the people, The
people of Hopkins reserve to themselves the powers,
in accordance with the provisions of this charter, to
initiate and adopt ordinances and resolutions, to
require ordinances passed by the council to be
referred to the electorate for approval or disap-
proval, and to recall elected public officials. These
powers shall be called the initiative, the referendum
and the recall, respectively.

Sec. 502, Expenditures by petitioners. No mem-
ber of any initiative, referendum or recall commiittee,
no circulator of a signature paper, and no signer
of any such paper, or any other person, shall accept
or offer any reward, pecuniary or otherwise, for
service rendered in connection with the circula-
tion thereof, but this shall not prevent the com-
mittee from incurring expenses for legal advice,
stationery, copying, printing, advertising and nota-
ties’ fees. The committee, at least five days before
the election, shall file with the city manager a
financial statement verified by a member of the
committee, which shall show in itemized detall,
all receipts, with the source thereof, and all dis-
bursements and all obligations to make disburse-
ments. Any violation of the provisions of this sec-
tion shall constitute a misdemeanor.

Sec. 5.03. Further regulations, The council may
as soon as possible after the organization of the
city government under this charter provide by ordi-
nance such further regulations for the initiative,
referendum and recall, not inconsistent with this
charter, as may be deemed necessary. Such ordi-
nance shall include the relevant provisions of this
charter.
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Initiative

Sec, 5.04. Initiation of measyres. Any five elec-
tors may form themselves into a committee for the
initiation of any measure of public concern, After
formulating their measure they shall file a verified
copy thereof with the city manager together with
their names and addresses as members of such com-
mittee. They shall also attach a verified capy of
the proposed measure to each of the signature pa-
pers herein described, together with their names
and addresses as sponsors therefor,

Sec. 5.05. Form of petition and of signature
papers. The petition for the adoption of any meas-
ure shall consist of the measure, together with all
the signature papers and affidavits thereto attached.
Such petition shall not be complete unless signed
by a number of voters equal to at least ten per cent
of the total number of votes cast at the last preced-
ing regular municipal election: All the signatures
need not be on one signature paper, but the circu- v
lator of every such paper shall make an affidavit
that each signature appended to the paper is the
genuine signature of the person whose name it
purports to be. Each signature paper shall be in
substantially the following form:

Initiative Petition

proposing an ordinance (or resolution, as the case
may be) to : (stating the
purpose of the measure), a copy of which ordinance
(or resolution) is hereto attached, This measure is
sponsored by the following committee of electors:

Name Address

The undersigned electors, understanding the
terms and the nature of the measure hereto at-
tached, petition the council for its adoption, or, in
lieu thereof, for its submission to the electors for
their approval.
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Name Address

1
2

3, B
At the end of the list of signatures shall be append-
ed the affidavit of the circulator, mentioned above,

Sec. 5.06. Filing of petitions and action thereon.
All the signature papers shall be filed in the. of:flice
of the city manager as one instrument. Within five
days after the filing of the petition the city manager
shall ascertain by examination the number of elec-
tors whose signatures are appended thereto, and
" whether this number is at least ten percent of the
total number of electors who cast their votes at the
Tast preceding regular municipal election. If he
finds. the petition insufficient or irregular, he shall
at once notify one or more of the committee of
sponsors of that fact, certifying the reasons for his
finding. The committee shall then be given 30 days
in which to file additional signature papers and
to correct the petition in all other particulars, If at
the end of that period the petition is found to be
still insufficient or irregular, the manager shall file
the same in his office and shall notify each mem-
ber of the committee of that fact. The final finding
of the insufficiency or irregularity of a petition
shall not prejudice the filing of a new petition for
the same purpose, nor shall it prevent the council
from referring the measure to the electors at the
next regular or any special election, at its option.

Sec. 5.07. Action of council on petition. When-
ever the petition shall be found to be sufficient, the
city manager shall so certify to the council at its
next meeting, stating the pumber of petitioners,
and the percentage of the total number of voters
which they constitute, and the courcil shall at once
read the measure and refer it to an appropriate
council committee, which may be a committee of
the whole. The council committee or council shall
thereupon provide for public hearings upon the
measure, after the holding of which the measure
shall be finally acted upon by the council not later
than 65 days after the date upon which such meas-
ure was submitted to the council by the city man-
ager. If the council shall fail to pass the proposed
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measure, or shall pass it in a form different from
that set forth in the petition and unsatisfactory to
four-fifths of the petitioners as shown by a certifi-
cate filed by the petitioners with the city manager,
the proposed measure shall be submitted by the
council to the vote of the electors at the next regu-
lar municipal election, But in case the number of
signers of said petition is equal to at least 15 per-
cent of the total number of voters voting at the
last regular municipal election, then the council .
shall call a special election upon the measure to be
held not less than 30 nor more than 45 days after
the date on which the council finally acts on the
measure, or within the same time after passage of
65 days without final action, unless a regular elec-
tion is to occur within three months, in which case
it may be submitted at such regular municipal -
election. In case the council passes the proposed
measure with amendments and at least four-fifths
of the committee of petitioners do not express their
dissatisfaction with such amended form by a cer-
tificate filed with the city manager within ten days
from the passage thereof by the council, then the
measure need not be submitted to the electors.

Sec. 5.08, Initiative ballots. Subdivision 1, The
ballots used when voting upon any such proposed
measure shall state the substance thereof, and shall
give the voter the opportunity to vote either “yes”
or “no.” If a majority of the electors voting on any
such measure shall vote in favor thereof, it shall
thereupon become an ordinance or resolution of
the city as the case may be. Any number of pro-
posed measures may be voted upon at the same
election, but in case there shall be more than oune,
the voter shall be allowed to vote for or against each
separately.

Subdivision 2. In case of the simultaneous
adoption of two initiated ordinances containing
inconsistent provisions, the one adopted by the
larger majority shall prevail.

Sec. 5.09. Instintion of charter amendments.

Nothing in this charter shall be construed as
in any way affecting the right of the electors under
the constitution and statutes of Minnesota to- pro-
pose amendments to this charter.
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Referendum

Sec. 5.10. The referendum. If prior to the date
when an ordinance takes effect a petition signed
by qualified electors of the city equal in number
to 15 per cent of the total vote at the last regular
municipal election be filed with the city manager
requesting that any such measure, or any part
thereof, be repealed or be submitted to a vote of
the electors, the said ordinance shall thereby be
prevented from going into operation. The council
shall thereupon reconsider the said ordinance at
its next regular meeting, and either repeal the same,
or repeal the sections thereof to which objection
has been raised by the petitioners, or by aye and no
vote reaffirm its adherence to the ordinance as
passed. In the latter case the council shall immedi-
ately order an election to be held thereon, pending
which the ordinance shall remain suspended. If a
majority of the voters voting thereon are opposed to
the ordinance, it shall not become effective; but if a
majority of the voters voting thereon favor the
ordinance, it shall go into effect immediately or on
the date therein specified. '

Sec. 5.11. Referendum petitions, The require-
ments laid down in Sections 5.04 and 5.05 above as
to the formation of committees for the initiation of
measures and as to the form of petitions and signa-
turd papers shall apply to the referendum as far as
possible, but with such verbal changes as may be
necessary, A referendum petition shall read as
follows: '

Referendum Petition

proposing the repeal of an ordinance to (stating
the purpose of the measure), a copy of which ordi-
nance is hereto attached. The proposed repeal is
sponsored by the following committee of electors:

Name Address

The undersigned petitioners, understanding the
nature of the ordinance hereto attached, and be-
lieving it to be deterimental to the welfare of the
city, petition the council for its submission to a vote
of the electors for their approval or disapproval.

Name Address

3.

Sec. 5.12. Referendum ballots. The ballots used
in any referendum election shall conform to the
rules laid down in Section 5.08 of this charter for
intiative ballots.

Recall

Sec. 5.13. The recall. Any five electors may
form themselves into a committee for the purpose
of bringing about the recall of any elected officer
of the city. The committee shall certify to the city
manager the name of the officer whose removal is
sought, a statement of the grounds for removal in
not more than 250 words and their intention to
bring about his recall. A copy of this certificate
shall be attached to each signature paper and no
signature paper shall be put into circulation pre-
vious to such certification,

* Sec. 5.14. Recall petitions. The petition for the
recall of any official shall consist of a certificate
identical with that filed with the city manager to-
gether with all the signature papers and affidavits
thereto attached. It shall be signed by a number of
voters equal to at least 25 per cent of the total
number of votes cast at the last preceding regular
municipal election. All the signatures need not be
on one signature paper, but the circulator of every
such paper shall make an affidavit that each signa-
ture appended to the paper is the genuine signature
of the person whose name it purports to be. Each
signature paper shall be in substantially the follow-
ing form:
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Recall Petition
_ proposing the recall of.
from his office as , which recall
is sought for the reasons set forth in the attached
certificate. This movement is sponsored by the fol-
lowing committee of electors:

Name Address.

The undersigned electors, understanding the
nature of the charges against the officer herein
_sought to be recalled, desire the holding of a recall
election for that purpose.

Name : Address

At the end of the list of signatures shall be ap-
pended the affidavit of the circulator, mentioned
above,

Sec. 5.15. Filing of petition. Within 30 days
after the filing of the original certificate, the com-
mittee shall file the completed petition in the office
of the city manager, who shall examine the same
within the next five days, and if he finds it irregu-
lar in any way, or finds that the number of signers
is less than 25 per cent of the total number of
votes cast at the last preceding regular municipal
election, shall so notify one or more members of
the committee, The committee shall then be given
ten days in which to file additional signature pa-
pers and to correct the petition in all other respects,
but they may not change the statement on the
grounds upon which the recall is sought. If at the
end of that time the city manager finds the petition
still insufficient or irregular, he shall notify all the
members of the committee to that effect and shall
file the petition in his office. No further action shall
be taken thereon,

Recall Election

Sec. 5.16. Recall election, If the petition or
amended petition be found sufficient, the city
manager shall transmit it to the council without
delay, and shall also officially notify the person
sought to be recalled of the sufficiency of the peti-
tion and of the pending action, The council shall -
at its next meeting, by motion, provide for the
holding of a special recall election not less than 30
nor more than 45 days thereafter, provided that if
any other municipal election is to occur within 60
days after such meeting, the council may in its
discretion provide for the holding of the recall
election at that time. :

Sec. 517. Procedure at recall election. In the
published call for the election, there shall be given
the statement of the grounds for the recall and also,
in not more than 500 words, the answer of the
officer concerned in justification of his course in
office. -

Sec. 518. Ballot. Unless the officer whose re-
moval is sought shall have resigned within ten
days after the receipt by the council of the com-
pleted recall petition, the form of the ballot at such
election shall be as near as may be: “Shall A be
recalled?,” the name of the officer whose recall is
sought being inserted in place of A, and the
electors shall be permitted to vote separately “yes”
or “no” upen this question.

Sec. 5.19. Vacancy. Any vacancy created by
such resignation or recall shall be filled by the
council in the same manner as any other vacancy,

CHAPTER 6

ApMINISTRATION OF CITy AFFAIRS

The City Manager

Sec. 6.01. The city manager. The city manage
shall be the chief administrative officer of the city,
He shall be chosen by the council solely on the
basis of his training, experience and administrative
qualifications. The choice shall not be limited to
inhabitants of the city or state. The city manager
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shall be appointed for an indefinite period, and he
shall be removable by the council at any time, If
removed at any time after one year of service he
may demand written charges and a public hearing
“on the same before the council prior to the date on
which his final removal shall take effect, but pend-
ing and during such hearing the council may
suspend him from office, During the absence or
disability of the city manager the duties of his
office shall be performed by some properly quali-
fied person designated by the council.

Sec. 6.02. Powers and duties of the city mana-
ger. Subdivision 1. Subject to the provisions of this
charter and any regulations consistent therewith
which may be adopted by the council, the city
manager shall control and direct the administra-
tion of the city’s affairs. He shall have the powers
enumerated in the following subdivisions of this
section.

Subdivision 2. He shall be the chief of police,
and shall see that this charter, the ordinances and
resolutions of the city, and the laws of the city,
state and nation are enforced,

Subdivision 3. Except as in this charter other-
wise provided, he shall appoint and may remove
the city clerk, the city assessor and all other city
officers and employees, all appointments to be upon
merit and fitness alone.

Subdivision 4. Hd shall each year; on the date
of the first annual meeting of the council, appoint
a physician as health officer, who shall have such
power and perform such duties as may be provided
by the laws of the state, or by the ordinances or
resolutions of the council.

Subdivision 5. He shall exercise control over
all departments and divisions of city administra-
tion created by this charter or which may be
hereafter created by the council.

Subdivision 6, He shall attend all meetings of
the council, with the right to take part in the dis-
cussions but having no vote; but the council may
at its discretion exclude him from meetings at
which the manner of his administration of his
office is considered.
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Subdivision 7. He shall recommend to the
council for adoption such measures as he may
deem necessary for the welfare of the people and
the efficient administration of the city’s affairs.

Subdivision 8. He shall prepare the budget
annually and submit it to the council and be
responsible for its administration after adoption;
prepare and submit it to the council at the end of
the fiscal year a complete report on the finances
and administrative activities of the city for the
preceding year; and keep the council advised of the
financial condition and future needs of the city.

Subdivision 9. He shall perform such other
duties as may be prescribed by this charter or re-
quired of him by ordinances or resolutions adopted
by the council.

Sec: 6.03. Departments of administration. Up-
on the recommendation of the city manager, the
council may create such departments, divisions and
bureaus for the administration of the city’s affairs,
and may enact such administrative code for the
city, as may seem necessary, and may from time to
time alter the same.

Subordinate Officers

Sec. 6.04. Subordinate officers. There shall be
an assessor appointed for the city for the term of

‘two years commencing on August first of each

even numbered year. There shall also be a city
clerck and such other officers subordinate to the
city manager as the council may create by ordi-
nance. The city clerk shall be subject to the direc-
tion of the city manager, and shall have such duties
in connection with the keeping of the public rec-
ords, the custody and disbursement of the public
funds, and the general administration of the city’s
affairs as shall be ordained by the council or pro-
vided by law. He may be designated to act as sec-
retary of the council and also as treasurer. The
council may by ordinance abolish offices which
have been created by ordinance, and may combine
the duties of various offices as it may see fit,
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Purchases and Contracts

Sec. 605, Purchases and contracts. The city
manager shall be the chief purchasing agent of
the city. All purchases on behalf of the city shall
be made, and all contracts let by the city manager
subject to the approval of the council. Such ap-
proval must be given in advance whenever the
amount of such purchase or contract exceeds
$500.00. All contracts, bonds and instruments of
every kind to which the city shall be a party shall
be signed by the mayor on behalf of the city as
well as by the city manager, and shall be executed
in the name of the city. ‘

Contracis

Sec. 6,06, Contracts. In all cases of work to be
done by contract, or for the purchase of personal
property of any kind, where the amount involved
is more than $500.00, except in those cases where
from the nature of the work to be done or the kind
of property to be purchased it is apparent that no
competitive bids therefor will be received, unless
the council shall by an emergency ordinance other-
wise provide, the city manager shall advertise for
bids in such manner as may be designated by the
council. Contracts over $500.00 shall be let to the
lowest responsible bidder. The council may reject
any and all bids. Nothing contained in this section
shall prevent the purchasing of real or personal
property on the instalment payment plan. Further
regulations for the making of bids and letting of
contracts may be made by ordinance, subject to
the provisions of this charter,

CHAPTER 7

Taxation and Finances

Sec. 701, Council to control finances. Except
as otherwise provided in this charter, the council
shall have full authority over the financial affairs
of the city.

Sec. 7.02. Fiscal year. The fiscal year of the
city shall end each year on December 31st,
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Sec. 7.03. Board of equalization. The council
shall constitute a board of equalization and shall
meet as such in the usual place for holding coun-
cil meetings on the last Monday in June to equal-
ize the assessments according to law, or at such
other adjourned meetings as it may designate.

The Budget

Sec. 7.04. Preparation of the annual budget.
The annual budget shall provide a complete finan-
cial plan for the budget year, showing all proposed
expenditures and detailed estimates of all antici-
pated revenues applicable to proposed expenditures
and any other information the council may require
or the city manager may deem desirable, In parallel
columns shall be shown the amounts, if any, grant-
ed and expended under similar heads for the past
two complete fiscal years and, as far as possible, for
the current year. The council may permit elimina-
tion from the budget estimates of expenditures of
bond issue funds and special assessment funds. The
budget shall be submitted to the council at its first
regular meeting in August. It shall be a public
record open to public inspection by any one and
the city manager shall cause sufficient copies there-
of to be prepared for distribution to the mayor,
members of the council and interested persons.

Sec, 7.05. Passage of the budget. The council
shall hold a public hearing on the budget at its
first regular meeting in September, and it shall
make such changes therein as it deems necessary
and adopt the budget by resolution not later than
the first day of October.

Sec. 7.06, Enforcement of the budget. Except
as set forth in section 7.16; the city manager or the
city council shall not approve any expenditure
unless an appropriation has been made in the
budget for same, nor any expenditure covered by
the budget unless there is a sufficient unexpended
balance left after deducting the total past expendi-
tures and the sum of all outstanding bills, orders
and incumbrances. No officer or employee of the
city shall place any orders or make any purchases
except for the purpose and to the amounts author-
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ized in the budget. Except as in this charter other-
wise provided, any obligations incurred by any
person ‘in the employ of the city for any purpose
not authorized in the budget or for any amount
in excess of the amount therein authorized shall
be a personal obligation upon the person incurring
the expenditure. :

Sec. 707. Alterations in the budget, Except as
set forth in section 7.16, after the budget shall have
been duly adopted, the council shall not have
power to increase the amounts therein fixed,
whether by the insertion of new items or otherwise,
beyond the estimated revenues, unless the actual
receipts shall exceed “such estimates, and in that
event not beyond such actual receipts. The sums
fixed in the budget are appropriated at the begin-
ning of the fiscal year for the several purposes
named therein and no other. The council may re-
duce salaries or the sums appropriated for any
other purpose, or authorize the transfer of sums
from unexpended balances to other purposes.

'l'qx_es

Sec. 7.08. Levy and collection of taxes. On or
before the first of October each year the council
shall levy the taxes necessary to meet the require-
ments of the budget for the ensuing fiscal year. The
city manager shall transmit to the county auditor
annually, not later than October 10th, a statement
of all the taxes levied, and such taxes shall be col-
lected and the payment thereof be enforced with
and in like manner as state and county taxes. No
tax shall be invalid by reason of any informality
in the manner of levying the same, nor because the
amount levied shall exceed the amount required
to be raised for the special purpose for which the
same is levied, but in that case the surpIué shall
go into the fund to which such tax belongs.

Sec. 7.09. Tax settlement with county treasurer.
The city manager shall ascertain that all moneys
in the county treasury belonging to the city are
properly turned over to the city according to law.
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Disbursements

Sec. 7.10. Disbursements. The city manager
shall issue and sign a check upon the proper city
fund for each disbursement approved by the
council, No check shall be issued until there is
money to the credit of the fund-out of which it is
to be paid sufficient to pay the same. No claim
against the city shall be allowed unless accompa-
nied by an itemized bill, payroll, or time sheet
signed by the responsible officer who has know-
ledge of the facts in the case vouching for the cor-
rectness of the claim. The council may by ordinance
make further regulations for the safe-keeping and
disbursement of the city’s funds,

¥
Funds

Sec. 7.11. Funds. Subdivision 1. There shall be
maintained in the city treasury a general fund for
the payment of such expenses as the council may
deem proper. Into this fund shall be paid all mon-
eys levied for this fund and all moneys not required
to be placed in some other fund.

Subdivision 2. There shall also be maintained
in the city treasury such other funds, or divisions
of funds, as the budget shall require or the city
mianager and council shall direct.

Sec. 7.12. All money belonging to the city, or
any branch thereof, excepting only those funds
collected by the county treasurer, shall be paid to
the city manager by the person authorized to re-
ceive the same, without unnecessary delay. All such
money, and also all money received upon tax set-
tlements from the county treasurer, shall be de-
posited as soon as received by the city manager in
a bank or banks approved by the city council.

Sec. 7.13. Accounts and reports; The city man-
ager shall be the chief accounting officer of the
city and he shall submit to the council a statement
each month showing the amount of money in the
city treasury, the status of all funds, the amount
spent or chargeable against each of the annual bud-
get allowances and the balances left in each, and
such other information relative to the finances of the
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city as the council may require. Before February
first each year, the city manager shall submit a
report to the council covering the entire financial
operations of the city for the past year. This report
shall follow the style and form, as far as practicable,
prescribed by the Public Examiner of Minnesota
for annual village financial reports and it shall be
published in the official city paper.

~. Debt

Sec, 7.14. Bonded debt and debt limis, Subdivi-
sion 1. In addition to all the powers in respect to
borrowing and the issuance of bonds and certifi-
cates of indebtedness specifically or impliedly grant-
ed by this charter, and any amendments thereto,
the city shall have all the powers with refefence
to these matters authorized for cities of the same

~class by the laws of the state of Minnesota. The

city shall also have the power to issue and sell its
bonds to the state of Minnesota or to the United
States, and to comply with all provisions of law
relating to loans to municipalities from the state
of Minnesota or the United States.

Subdivision 2. The council by a four-fifths
vote may authorize the issuance of permanent im-
provement revolving fund bonds and bonds to pay
for any improvement the cost of which is to be
assessed against benefited property, or for any pur-
pose authorized by this charter or the laws of this
state which will produce revenue to the city, with-
out submitting the issue to vote of the electors,

Subdivision 3. The council may by a majority
vote of all of its members submit to the electors
Propositions for the issuance of bonds for any pub-
lic purpose not prohibited by law, and no such
bonds so voted on shall be issued except pursuant
to a favorable vote of a majority of those voters
who vote on the proposition of their issuance.

. Subdivision 4. The total bonded debt of the
city shall never exceed such per cent as the legis-
lature'may determine for cities of the same class as
Hopkins, of the last assessed valuation of the tax-
able property therein, including the last valuation
of moneys and credits, but in computing the total
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bonded debt, certificates of indebtedness or bonds
issued before or after the adoption of this charter
shall not be included or counted if (1) held in
a sinking fund maintained by such city; or (2)
issued for any public convenience or service from
which a revenue to the city is to be derived; or (3)
issued to pay for any improvement the cost of which
has been or is to be assessed against the benefited
property; or (4) issued for the creation or mainte-
nance of 2 permanent improvement revolving fund;
or (5) for the purpose of anticipating the collection
of general taxes for the year in which issued.

Sec. 7.15. Form and repayment of bonds. All
bonds issued by the city shall be in regular num-
bered series. In no case shall bonds be issued to
run for more than 20 years and all bonds shall ma-
ture serially as provided by Minnesota Statutes,
Chapter 475. The purposes for which bonds are
authorized shall be set forth in the ordinance or
resolution authorizing them, and the proceeds from
such bonds shall not be diverted to any other

purpose.

Emergency Bonds

Sec. 7.16, Emergency bonds. If in any year the
receipts from taxes or other sources should for
some unforeseen reason become insufficient for
the budgeted expenses of the city, or if any calami-
ty or other public emergency should subject the
city to the necessity of making extraordinary ex-
penditures, then the council may expend moneys
for such extraordinary purposes and authorize the
sale of emergency bonds to run not to exceed ten
yéars and to bear interest at not to exceed six per

cent per annum. As part of all succeeding budgets
and untl such bonds are paid, at least ten percent
of any such emergency bond issues shall be includ-
ed in the levy each year, beginning with the next
year after issue, The authorization of an issue of
such emergency bonds chall take the form of an
ordinance approved by four-fifths of the members
of the council; the ordinance may, if deemed neces-
sary, be passed as an emergency ordinance.
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CHAPTER 8

Public Improvements and
Special Assessments

Sec. 8.01, The City Plan. The city council shall,
with the assistance of the city manager, and if
desired, of an advisory city planning commission,
prepare and adopt a complete plan for the future
physical development and growth of the city and
such surrounding areas as the state law may permit.
Such plan may be altered from time to time, It
may include provisions for zoning, for the platting
and development of new areas, for the planning
and location of public buildings, parks, play-
grounds, bridges, transportation lines and other
public improvements and facilities, and for the lay-
ing out, grading and improving of public places,
as well as for other matters which may seem essen-
tial to such a plan,

_ Sec. 802, Enforcement of city plan. The coun-
il shall have all necessary power to enforce com-

plete adherence by all persons to the plan adopted
as the city plan,

Improvements

Sec. 8.03. Local Improvements. Subdivision 1.

The council shall have power to make any local
improvements deemed necessary for the health,
welfare or convenience of the city and its inhabi-
tants and assess the cost or such part thereof as it
deems just against any property found benefited
thereby. Any two or more local improvements may
be made at the same time and as part of the same

prqceedings and the assessment therefor likewise
levied and collected.

., Subdivision 2, Local improvements may be
initiated either by a written petition describing the
location and kind of improvement desired sub-
mitted to the council by property owners interested
in such improvement or by a resolution passed
by the council to investigate the necessity and
f.’casibility of such local improvement, Before tak-
ing any further action, the council shall refer the
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matter to a competent engineer of its sclection who
shall report to the council with all convenient
speed. Such report shall show the properties affected
and advise the council in a preliminary way as to
whether the proposed improvement is feasible and
as to whether it should best be made as set forth
in the petition or resolution or in connection with
some other improvement or improvements not
included in the petition or resolution and the esti-
mate of the cost of the improvement as recom-
mended in the report.

Subdivision 3, On the filing of such report,
the council shall by resolution fix a time and
place when the engineer’s report will be con-
sidered and action taken thereon and direct
the city manager to give notice of such hearing
by publishing a notice once in each week for two
successive weeks in the offilcal newspaper of the
city. The notice shall describe in general language
the improvement or improvements recommended
in the engineer’s report and the estimated cost
thereof, but it need not include a description of the
properties liable to be assessed therefor or the
names of their several owners.

Subdivision 4. At the time fixed in the notice,’
or at some subsequent time or times to which the
hearing may be adjourned, the council shall hear
such persons as care to be heard in reference there-
to.

Subdivision 5. If the proposed improvement is
in the nature of streets, boulevards, alleys, sidewalk,
curb, gutter, street lighting, or other improvement
of a public way, the council may proceed with the
improvement and levy assessments therefor, except
that the council may not proceed with such im-
provement if 75 per cent or more in number and
interest of the affected resident property owners
oppose the improvement as shown by their signa-
tures on a petition setting forth their opposition to
the said improvement and giving their proper street
addresses and description of their property to be
affected by the improvement, which petition must
be filed with the city manager not later than the
date and hour set for the hearing of the engineer’s
report.
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Subdivision 6. If the proposed improvement is
in the nature of an extension of the water system
or sanitary sewer or facilities connected to or a part
of the municipal sewerage or water system, the
council may proceed with the improvement and
levy assessments therefor, except that the council
may not proceed with such improvement if 90 per
cent or more in number and interest of the affected
resident property owners oppose the improvement
as shown by their signatures on a petition setting
forth their opposition to said improvement, and
giving their proper street addresses and description
of their property to be affected by the improvement,
and filed as provided in subdivision 5.

Subdivision 7. If the proposed improvement is
of any nature other than the above, the council
may proceed with the improvement and levy assess-
ments therefor, except that the council may not
proceed with such improvement if 51 per cent or
more in number and interest of the affected resi-
dent property owners oppose the improvement as
shown by their signatures on a petition setting forth
their opposition to the said improvement and giving
their proper street addresses and description of their
property to be affected by the improvement, and
filed as provided in subdivision 5.

Subdivision 8. At the conclusion of the hearing,
the council shall determine by resolution whether
the improvement ot improvements as set forth in
the engineer's report or any part thereof shall be
made, which resolution shall describe the improve-
ment or improvements to be made and the limits
thereof in general language.

Special Assessments

Sec. 8.04. Special assessments. Subdivision L.
The cost of any such improvement or any part
thereof may be assessed upon property benefitted by
the improvement, whether the property abuts on
the improvement or not, based upon the benefits
received. The council may pay such proportion of
the cost of the improvement as the council may
determine from general ad valorem levies. The im-
provement of two or more connecting streets and
two or more types of improvement in or on the
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same street may be included in one proceeding
and conducted as one improvement,

Subdivision 2. At any time after a contract is
let or the cost of the work is determined, the city
manager, with the assistance of the engineer or
other person selected by the council to perform the
duties of engincer, shall forthwith calculate the
proper amount to be specially assessed for the
improvement against every assessable lot, piece or
parcel of land within the district affected, without
regard to cash valuation, in accordance with the
provisions of subdivision 1, and the proposed assess-
ment so made up shall be filed with the city’ man-
ager and be open to public inspection. The manager
shall thereupon under the council’s direction pub-
lish notice of the time and place when and where
the council will meet to_pass upon the proposed
assessment, in the official paper at least 20 days
prior to such meeting of the council. The notice
shall state the general nature of the improvement
and the area proposed to be assessed.

Subdivision 3. At such meeting the council shall
hear and pass upon all objections to the proposed
assessment, if any, and may amend the proposed
assessment as to any parcel. When the assessment
is adopted by resolution, it shall constitute the
special assessment against the lands named therein,
The assessment, with accruing interest thereon,
shall be a lien upon the property included
therein, concurrent with general taxes, and

" shall be payable in equal annual installments ex-

tending over such period, not exceeding 20 years,
as the council determines. The first of the install-
ments shall be payable on or before the first day of
January of the year following the adoption of the
asssessment. Any deferred payments shall bear in-
terest at such rate as the council determines, not
exceeding six per cent per annum, from the date of
the resolution levying the assessment.

Subdivision 4. Immediately after adoption of
the assessment, the manager shall transmit a certi-
fied duplicate of the assessment, with each install-
ment and interest set forth separately, to the county
auditor of the county to be extended on the proper
tax lists of the county. Such assessments shall be
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collected and paid over in the same manner as oth-
er city taxes, but the owner of any property so as-
sessed may, at any time prior to certification of the
assessment to the county auditor, pay the whole
of the assessment against any parcel or any annual
installment, with interest, to the village treasurer.

~ Subdivision 5. Upon notice and hearing as pro-
vided for the original assessment, the council may
make supplemental assessments to correct omis-
sions, errors or mistakes in the assessment relating
to the total cost of the improvement or otherwise.
Subdivision 6. In any case where an assess-
ment or any part of an assessment under this act
is, for any reason whatever, set aside as to any par-
cel of land, or in the event the council shall on
advice of the city attorney determine that the as-
sessment is or may be invalid for any reason, the
council may, upon notice and hearing as provided
for the original assessment, make a reassessment
Or a new assessment to defray the expenses of the
improvement. ‘

. Subdivision 7. Within 20 days after the adop-
tion of the assessment, any person aggrieved who
appeared and filed objections may appeal to the
district court by serving a notice upon the mayor
or manager of the city. The notice shall be filed
with t.he clerk of the district court within ten days
after its service. The city manager shall furnish
appellant a certified copy of objections filed in the
assessment proceedings, the assessment roll or part

complained of;, and all
oy s papers necessary to present

CHAPTER 9

Acquiring Property

iy &:;c.H (9)§11{;nsl’.aw§r to acquive property. The
by e if;s derc?by empowered to.acquirc',
o ; gift, evise, or condf:mnanon, any
property rporeal or incorporeal, either within or
u.utl:log:t 1ts. corporate boundaries, which may be de-
;;c;pos)e/ s;:rd ::;Er f;l)r any public use, convenience or
puzpose, or d1c. may be necessary or desirable
‘ rce or administer any undertaking approved
y the electorate at any election. In addition to the
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power to acquire property for other public pur-
poses, the city may also acquire, as herein provided,
any gas, water, sewerage, heat, power, light, . tele-
phone, or other plant, or other public utility; but
no proceedings to acquire any such public utility
shall be consummated until authorized by vote of
the people, and provisions for paying for the prop-
erty proposed to be acquired has been made. Ease-
ments for slopes, fills, sewers, drainage, building
lines, poles, wires, pipes, and conduits for water,
gas, heat and power may be acquired by gift, de-
vise, purchase or condemnation in the manner pro-
vided by law. ; .

Sec. 9.02. Proceedings in acquiving property.
The necessity for the taking of any property by
the city shall be determined by the council and
shall be declared by a resolution which shall de-
scribe such property as nearly as may be and state
the use to which it is to be devoted. The acquisi-
tion of such property may be accomplished by
proceedings at law, as in taking land for public
use by right of eminent domain according to the
laws of this state, except as otherwise provided in
this charter. »

Sec. 9.03. Payment of award. Whenever an
award of damage shall be confirmed in any pro-
ceeding for the taking of property under this char-
ter, or whenever the court shall render final judg-
ment in any appeal from any such award, and the
time for abandoning such proceedings by the city
shall have expired, the city shall be bound to, and
shall, within 60 days of such final determination,
pay the amount of the award with interest thereon
at the rate of six per cent per annum from the
date of the confirmation of the award or judgment
of the court, as the case may be; and if not so paid,
judgment therefor may be had against the city.

Sec. 9.04, City may abandon proceedings. The
city may, by resolution of the council at any stage
of the condemnation proceedings, or at any time
within 30 days after any commissioners appointed
hereunder shall have filed their report with the
clerk of court; or, in case of an appeal to ‘the dis-
trict or supreme court at any time within 30 days
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after final determination thereof, abandon such
proceedings as to all or any parcel of the property
sought to be acquired and shall pay all costs and
expenses thereof, including a reasonable attorney’s
- fee.

Sec, 905. City may acquire entire plant. In
case the city shall condemn a public utility which
is operated at the time of the commencement of
the condemnation proceedings as one property or
one system, it shall not be necessary in such con-
demnation proceedings, or any of the proceedings
of the council, to describe or treat separately the
different kinds of property composing such sys-
tem, but all of the property, lands, articles, fran-
chises, and rights which enter into and go to make
up such system may unless otherwise ordered by
the court, be treated together as constituting one
property, and an award for the whole property in
one lump sum may be made by the commissioners
on condemnation or other body assessing the dam-
ages. But this shall not prevent the city, in cases
where the plant and property is separable into dis-
tinct parts, from taking only such part or parts
thereof as may be necessary in the public interest.

CHAPTER 10

Franchises

Sec. 1001, Franchises defined. The word “fran-
chise” as used in this chapter means any special
privilcgg granted to any person, co-partnership, or
corporation, i, over, upon or under any of the
roads, highways, alleys or public places of the city,
whether such privilege has been or shall hereafter
be granted either by the city or the state.

_ Sec. 1002 Granting of franchises. Subdivision 1,
The council may grant franchises by ordinance,
but in no case shall a franchise be granted by
an emergency ordinance,

Subdivision 2. A proposed franchise ordinance
shall be submitted to the city manager, and he shall
render to the council 4 written report containing
recommendations thereon,

Subdivision 3. Every ordinance gtanting or

~— 38 e

extending any franchise shall contain all the terms
and conditions of the franchise, and shall be pub-
lished in the same manner as any other ordinance
adopted by the council. The grantee named in the
franchise shall bear the cost of publication of the
franchise ordinance and shall deposit sufficient
cash to guarantee the publication before the ordi-
nance is passed.

Subdivision 4. Nothing herein contained shall
be construed as in any way preventing the electors
from exercising their powers under the referendum
to reject such franchise, e

Subdivision 5. No perpetual franchise shall ever
be granted, nor shall any franchise be granted
for a longer term than 20 years.

CHAPTER 11

Utilities .

Ownzrsuip, OrerATION AND Disrosar oF Urmitizs

Sec. 1101, Aequisition and operation of utilities.
The city shall have power to acquire public utilities
as provided in Chapter 9 of this charter. The opera-
tion of all public utilities owned by the city shall
be under the supervision of the city manager.

Sec. 11.02. Rates and finances. Upon recom-
mendations made by the city manager or upon its
own motion, the council shall have the power to
fix all rates and charges for water, light, heat,
sewage disposal, gas and all other utilities, but such
rates and charges shall be just and reasonable. In
like manner the council may prescribe the time and
manner in which payments for all such services
shall be made, and the manner in which service
shall be measured and the rates computed, whether
by meter or flat rate, and make such other regula-
tions as may be necessary, and may prescribe pen-
alties for violations of such regulations.

Sec. 11.03. Purchase in bulk. The council may,
in lieu of providing for the local production of gas,
electricity, water, and other utilities, purchase the
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same in bulk and resell them to local consumers at
such rates as it may fix.

Sec. 11.04. Lease of plant. The council may, if
the public interests will be served thereby, contract
with “any responsible person, co-partnership, or
corporation, for the operation of any utility owned
by the city, upon such rentals and conditions as it
may. deem necessary, but such contract shall be
embodied in and let only by an ordinance and sub-
ject to popular referendum. In no case shall such
contract be for a longer term than ten years.

. Sec. 11.05. Public utility. How sold, No public
utility owned by the city whether acquired prior to
the adoption of this charter or thereafter, shall be
sold or otherwise disposed of by the city unless the
fl.lu terms of the proposition of said sale or other
disposition thereof, together with the price to be
paifl therefor, shall have been embodied in any
?rdmancc» passed by three members of the council
in the usual way, and submitted to the electors at
a general or special election and approved by the
necessary number of votes of the electors voting
thereon required by the laws of the state of Minne-
sota for the sale of waterworks or lighting plants,

CHAPTER 12

MISCELLANEOUS AND TRANSITORY
PROVISIONS

Publications

) 1Sec. 1201. Official publications, The council
shall annually designate one newspaper published
in the city as the official paper in which shall be
published such measures and matters as are by the

laws of this state or the isi
" pert rovistons of thi
required to be so publishfd. of this charter

Oaths

_ Sec. 1202, Oath of office. Every officer of the
city shgll, before entering upon the duties of his
ofﬁcc.:, take and subscribe an oath of office in sub-
sta:ma%ly the following form: “I do solemnly swear
(or affirm) to support the constitution of the Unit-
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ed States and of this state, and to discharge faith-
fully the duties devolving upon me as (mayor, or
councilman, or city manager, etc.) of the city of
Hopkins to the best of my judgment and ability,”

Favors

Sec. 12.03. City officers not to accept favors or
contracts. Subdivision 1. No officer or employee of
the city shall solicit or receive any pay, commission,
money, or thing of value, or derive any benefit,
profit, or advantage, directly or indirectly, from,
or by reason of any improvement, alteration, or
repair required by authority of the city, or any
contract to which the city shall be a party, except
his Jawful compensation or salary as such officer

~ or employee unless such officer or employee, or

the firm or corporation in which such officer or
employee is interested, shall be the lowest bidder,
or among the lowest, in which case the council may
accept the same, but such contract or bid shall be
in writing, and shall state explicity the relation or
interest of such officer or e¢mployee in such firm.
or corporation and shall be included in full in the
official proceedings of the council.

Subdivision 2. No officer or employee of the
city, except as otherwise provided in this charter,
or by law, shall solicit, accept, or receive, directly
or indirectly from any public utility corporation or
the owner of any public utility or franchise any pass,
frank, free ticket, free service, or any other favor,
upon terms more favorable than those granted the
public generally.

Subdivision 3. A violation of any of the pro-
visions of this section shall disqualify the offender
from continuing in office or in the employment of
the city, and he may be removed therefrom. Any
contract with the city in which any officer or em-
ployee of the city is, or becomes, directly or indi-
rectly interested, personally, or as a member of a
firm, or as an officer or director of a corporation,
except as hereinafter provided, shall be void; and
any money which shall have been paid on such
contract by the city may be recovered from any or
all the persons interested therein by joint or several
action,
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Bonds of Officials
Sec. 1204. Bonds. The city manager and such

other officers and employees of the city as the -

‘council may designate, shall each before entering
upon the duties of their respective offices, give a
corporate surety bond in the amount determined
by the council to the city as security for the faith-
ful performance of their respective official duties
and the safekeeping of the public funds. Such
bonds shall be approved by the city council and
shall be endorsed by at least three members of the
council at having been so approved. They shall be
filed with the city manager. The provisions of the
laws of the state relating to official bonds, not
inconsistent with this charter, shall be complied
with. The first city manager under this charter
shall give a bond in the sum of $5,000.00 but the
council may increase this sum at any time, The
premiums on the corporate surety bonds herein
provided for shall be paid by the city.

Real Property Sales

Sec. 12.05, Sales of real property. No real prop-
erty of the city shall be disposed of except by ordi-
nance. The proceeds of any such sale shall be used
as far as possible to retire any outstanding indebt-
edness incurred by the city in the purchase, con-
struction, or improvement of this or other property
used for the same public purpose; but if there be no
such outstanding indebtedness, then the council may

by a resolution designate some other public use
for such proceeds,

Vacating Streets

' $ec. 1206. Vacating of streets, No street or alley
within the city shall be discontinued except by ordi-
nance approved by a four-fifths vote of the council
and in compliance with the provisions of the gen-
eral state law. A record of such vacation shall be

made in the officd of the register of deeds of the
county,

Damage Suits

.Sec:'. 12,07, Damage sujts. No action shall be
maintained against the city on account of any in-
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juries or damages to persons or property, unless
such action shall be commenced within one year
from the occurrence of such injury or damage, nor
unless notice. shall have been given. in writing to
the city manager within 60 days of the occurrence
of such injury or damage, stating the time when
and the specific place where, and the circumstances
under which, the same occurred, and that the per-
sons injured or damaged will claim damages of
the city therefor. '

‘Judgments

Sec. 12.08. Recovery of judgment for damagest
If any judgment shall be recovered in any action
against the city for any injury or damage caused by
any obstruction, excavation, opening, or defect in
any street or alley or public ground caused or acca-
sioned by the act or omission of any person or -
corporation, the city shall have the right to recover
the amount of any such judgment from the person
or corporation so responsible for such obstruction,
excavation, opening, or defect; and such person or
corporation is hereby declared to be liable to the
city in the amount of such damages.

Sec. 12.09. City to succeed to rights and obliga-
tions of former municipality, The city of Hopkins
shall remain vested with and continue to have, hold
and enjoy, all property, property rights, rights of
action, and rights of every kind, and all privileges
and immunities now belonging to or pertaining to
the village of Hopkins and shall be subject to all
liabilities existing against said village at the time
of the adoption of this charter.

Sec. 12.10. Tenure of present officers. The pres-
ent officers of the village shall continue in their re-
spective offices and functions and shall continue to
govern in the usual manner until this charter has
become effective, and the first election under the
provisions of this charter has been held and the
elective officers provided for by this charter have
been elected and qualified. The village officers shall
make such financial and other provisions as are us-
ual and customary until the time when the officers,
elected under this charter qualify and take office,
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in order to carry on the government until a goy-
ernment has been set up under this charter, and
they shall make provision for the first city election
as provided for in this charter and the laws of the

state, -

Statutes Not Affected

Sec. 12.11. Statutes not affected by charter. Sub-
division 1. All general Jaws and statutes of the state
applicable to all cities operating under home rule

charters, or applicable to cities of the same classias.

the city of Hopkins, and not inconsistent with the

provisions of this charter, shall apply to the city of

Hopkins and shall be construed as supplementary
to the provisions of this charter. -
“Subdivision 2. The city shall have all powers
and authority granted by the laws of this state to
municipalities to acquire property or exercise au-
thority or powers beyond the corporate limits. All
powers by this section conferred shall be exercised
comformably to this charter, and such authority
and power shall not authorize the city to incur any
bonded debt beyond the limitations, or in any
other manner than authorized by this charter.

Sec. 1212, Existing ordinances, regulations,
boards and commissions, continued. All ordinances,
regulations, boards and commissions of the mu-
nicipality in force and existing when this charter
takes effect, and not inconsistent with the provisions
hereof, are hereby continued in full force and
effect until amended, repealed, vacated or abolished.

Sec. 12.13. Pending condemnations and assess-
ments. Any condemnation or assessment proceed-
ing in progress when this charter takes effect shall
be f:ontinued and completed under the laws under
which such proceedings were begun, All assess-
ments made by the village or city prior to the time
when this charter takes effect shall be collected and
the lien thereof enforced in the same manner as if
this charter had not been adopted, -

Ordinances

. Sec. 12.14. Certain ordinances and powers. Sub-
division 1. For the purpose of promoting the health,
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safety, morals or general welfare of the city, the
council may by ordinance regulate the location,
height, bulk and size of buildings and other struc-
tures, the size of yards, courts and other open spaces,
the density of population and the use of buildings,
structures and land for trade, industry, business,
residence or other purposes. It may declare the
existence of and provide for the rehabilitation of
blighted areas. It may provide for the acquisition
and management of privately owned lands, build-
ings and other real and personal property interests
by the city for any purposes in the public interest
or welfare, and for the sale or any other disposal
thereof, provide methods of procedure for any such

purposes, and make any other provisions as may

appear desirable for the purposes herein expressed.

Subdivision 2. The council shall by ordinance
make such regulations as may be necessary to carry
out and make effective the provisions of this charter.
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Ceriificuie of Commission

We, the undersigned, being duly appointed,
- qualified and acting members of the Board of
Frecholders (Charter Commission) in and for the
Village of Hopkins, Hennepin County, Minnesota,
hereby certify that the foregoing document, consist-
ing of 12 chapters, is the draft of a proposed char-
ter prepared and framed by said Board of Free-
holders, and hereby affix our signatures to said
draft in testimony of cur approval thereof, and
deliver the same to the Honorable F. M. Madden,
President of the Council of said Village, as the
chief magistrate or executive thereof, for action
pursuant to law, -

Dated at Hopkins, Minnesota, this 4th day of
- November, 1947.

Joserrt C. VeseLy Cary, TowLey
Avrrep G, Larson S, C. Gusrasson
Marcarer L, McHarz F. M, Maooen
A. L. Feupner J. T. Axpera

F. F. Serick M. B. Hacen

D. M. Hovcoms J. L. MarguaMm
Harry WestLING W. S. SMETANA
Cuinton BroMouist

The foregoing draft of a proposed Charter
and certificate in connection therewith received,
this 4th day of November, 1947.

F. M. MADDEN,

President of Village Council and
chief ‘magistrate or executive of
the Village of Hopkins, Henne-
pin County, Minnesota.




