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CHARTER

Of The

City Of Montevideo

" Montevideo, Minnesota

T the Honorable Harold Larson
Mayor of the City of Montevideo
i the County of Chippewa, State
of Minnesota; and the members of
the City Council of said city.

The undersigned heretofore ap-
pointed by the Judges of the Dis-
trict Court of the Twelfth Judicial
District as a board of freeholders
or charter commission for said City

Charter
Commission

of Montevideo, do hereby report
and deliver the hereto attached
proposed charter for said City of
Montevideo and recommend  that
said proposed charter be submitted
to the voters of maid city for adep-
tion, ‘according to law.

Dated this 12th day of April,
1947,

ROLAND H. AAKER
KNUTE ANDERSON
CHARLES W. AUNSPACH
GUSSIE BERGENDAHL
ELLA GOODER

JOHN C. HAAVE
GORDON HAKES

R. A. HOLZER

V. K. JENSEN

¢, LEONARD JOHNSON
OLO¥' L. LARSON
SIGVALD B. OYEN

¢, A. PEDERSON

C. S. POWELL

UNA WILLIAMS
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Chapter 1
NAME, BOUNDARIES, POWERS
AND GENERAL PROVISIONS

Section 1. Name and Beundaries
—The City of Montevideo, in the
County of Chippewa and. State of
Minnesota, shall, upen the taking
effect of this charter continue to
be & municipal corporation, under
the hame and style of the City of
Montevideo, with the same bound-
aries as now are or hereafter may
be established. The boundaries of
the said city shall comprise all
fhat territory within said County
of  Chippewa and State of Min-
negota, described as follows, viz:

All in township oneé hundred sev-
oriteen (117)  north, range forty

(40) west of the Fifth (5th) Prin-

“eipal Meridian; :

Beginning at the east quarter
corner of section seven (1), thence
gouthward along the east line .of
said section approximately 1451
feet to the north line: of Kohr's
Brockside Addition to said City;
thence  east along the north line
of said addition in section 8, 237.6
feet to the northeast corner of
said addition; thence southeasterly
along the easterly boundary of
said addition approximately 1128
feet to the south line of said sec-
tion 8; thence westerly along the
south line of said section 8 ap-
proximately 115 feet to the east
line of Ninth Street in said city;
thence southerly along the east
line of said Ninth Street approxi-
mately 576 feet to the north line
of Lincoln Avenue in said city;
thence easterly along the north
line of said Lincoln Avemie ex-
tended, -approximately 900 feet o
the east line of the west half of
the northwest duarter- of section
seventeen (17), thence -southerly
along the east line of ths west
half of the northwest quarter of
said section 17 approximately 9000
feet to the southeast corner of gaid

west half of said quarter section;

" thence ‘westerly along the sonth

Jine of the west half of said quar<
ter section approximately 540 feel
to a point one hundred twenty
(3120) feet easterly of the east line
of - Tenth Street 'in said city;
fhence southerly paralie]l with the
east line of said Tenth Street nine-
téen hundred twenty-one and two
tenths (1921.2) feet; thence west-
erly at right angles with that part
of said Tenth Street extending

northward, approximately 200 feef:

to the center line of that part of
said Tenth Street extending south=
westerly; therce - southwesterly
along the center line of said Tenth
Street approximately 300 feet to
the center line of the “Bottom”
or “State Road”; thence narth-
westerly along the center line of
said “Bottom™ or “State Road" ap-
proximately 300 feet to the south-
easterly line of block three (3) of
Keithley’s First Addition to said
city, extended; therce southwest-
erly along the southeasterly line of
said block three (3) approximately
120 feet to its intersection with the
east line of section -18; thence
southerly along the east line of
said section 18 to the southeast
corner of said section 18; thence
westerly along the south line of
said section 18 to. the southwest
corner of the southeast quarter of
tlLe¢ southeast guarter of said sec-
tion 18; thence southerly along the
east line of the northwest quarter
of the northeast quarter of sec-
t:on nineteen (19) to the south-
east corner thereof; thence west-
erly along the south line of the
northwest quarter of the nmortheast
quarter of said section 19, to the
scuthwest corner thereof; thence
southerly along the quarter sea-
tion line through said section 19
to the left bank of the Minnesota
River; thence southwesterly to the
center line of said river; thence
northwesterly along the center line

of said river to the west line of
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said section 18; thence northward
along the west line of said sections
18 and 7 to the west quarter corner
of said section 7; thence easterly

along the quarter line through said

section 7 to the center line of the
west street of Thompson's Addi-
tion to said city, extended; thence
northward along the center line of
said west street 788 feet to the
north line of said Thompson's Ad-
dition; thence eastward along the
north line of said Thompson's Ad-
dition 730 feet to northern corner
of " said Thompson's Addition;
thence northward along the west
line of .the east half of the
northeast quarter of said section
7 approximately 82 feet to the
north line of the Odd Fellows Ad-
dition to said city; thence east-
ward along the north line of said

Odd Fellows Addition 1316 feet to

the east line of said section 7;
thence southerly along said section
line 870 feet to the place of begin-
ning,

Section 2. Powers of the City—
The City of Montevideo, by and
in its corporate name, shall have
perpetual succession; and save as
herein otherwise provided and save
as. prohibited by the constitution
or:statutes of the State of Minne-
Sota, it shall have and exercise
all powers, functions, rights, and
privileges possessed by it prior to
the adoption of this charter; alse
all powers, functions, rights and
privileges now or hereafter given
or granted to municipal corpora-
tions hgving “home rule charters”
by the constitution and laws of
the State of Minnesota: also all
powers, functions, rights and priv-
ileges usually exercised by, or
which are incidental to, or ad-
here in, municipal corperations of
like power and degree; also all
municipal powers, functions, rights,
privileges, and immunities, of every
name and nature whatsoever; and
in addition it shall have all the
powers and he subject to the ve-

strictions contained in this char-
ter. In its corporate name it may
take and hold, by purchase, con-
demnation, gift, or devise, and
lease and convey any and- all such
real, personal, or mixed property,
within or without its boundaries,
ag its purposes may require; or ag
may be useful or beneficial to its
inhabitants; and it may contract
with the county or with.other mu-
nicipalities for such joint services
and utilities as may seem desir-
able and for zll other legitimate
purposes, Lo '

Section 3. Censtruction of This
Charter — The provisions of this
charter shall be construed literally
in favor of the city, to “the end
that it may have all hecessary
powers for the efficient conduct of
its municipal affairs, as contem-
plated by thé municipal honie rule
provisions of thé constitution and
laws of the “State of Minnesota.
The ‘specific mention of partidular
mumnicipal powers in othér sections
of this charter shall not.be con-
strued 4s limiting the powers of
the city in the premises to those
thus mentioned.

Section 4. Charter a Public Adt
—This charter ~shall be a public
act and need not be pleaded. or
proved in any case.

Chapter 2.
FORM OF GOVERNMENT

Section 5, Form .of Government—
The form of government establish-
ed by thig charter shall be known
as the “Council-Manager Plan" All
discretionary powers of the eity,
both legislative and executive,
shall vest in and be exercised by
the ¢ity couneil, subject to the ini-
tiative, referendum, and recall pove-
ers of the people. It shall have
complete control over the city ad-
ministration, but ghall exercise
tl}is control exclusively through the

‘¢ity manager and shall not itself
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attomapt to ‘perform any adminis-
trative work.

Section 6. The Mayor—The may-
or shall be the chief cxecutive of-
ficer of the city, and shall exer-
cise all powers and perform all
duties conferred and imposed up-
on Him by this Charter, the or-
dinances of  the city and laws of
the State.. He shall be recognized
‘a3 the official head of the city for

all ceremonial - purposes, by the.

courts for the purpose of serving
civil processes, and- by the. Gov-
crnior for the purpose ‘of martial
law. He shall study the operations
of the City Government and shall
report to the council any mneglect,
dereliction of duty or waste on the
part of any officer or department
of the city, In time of public dan-
ger- or -emergency he may, with
the consent of the council take
command of the police, maintain
order, and enforce the law, In the
ovent of a vacancy in the office of
the mayor, whether by death, res-
ignation, or any other cause, the
council shall appoint a mayor for
the unexpired term, hut in . case
of a rccall the vacancy shall be
filled in the manner provided in
this Charter.

Scetion 7. Blective Officsis—The
elective officers of the city shall be

a mayor and five councilmen, who-

shall be gqualified electors and who
shall be elected at large in the
manner hereinafter provided, The
five councilmen shall serve for a
term of four years and until their
guccessors are elected and quali-
fied, The mayor shall serve for a
term of two years and until his
successor is elected and qualified,
There shall also be elected g mu.
nicipal judge and a speelal muni-
cipal judge, as provided by law.

The terms of all officery ghall
begin on the first Monday after
the first Tuesday in January fol-
lowing a regular municipal elgc-
tion.

All present elective officers shall
hold office until their respective
terms -expire.

Saction 8. Incompatible Offices—
No member of the couneil shall be
appointed city manager, nor shall
any menmber hold any paid muni-
cipal office or employment under
the city; and until one year after

the expiration of his term as mayor

or councilman no former member
shall be appointed to any paid of-
fice or employment under the city,
whaich office or employment was

created  or - the emoluments of.

which ‘were increased during his
térm as. councilman,

Section 9. Vacancies in the Coun-
¢il—A vacancy in the council shall
be deemed to exist in case of the
failure of any person elected there-

" to to fnalify on or before the date

of the second regular meeting of
the new council, removal from the
city, continuous absence ‘from the
eity for more than three months,
or ‘conviction of a felony of any
peérson whether before or after his
qualification, or by reason of the
failure of any councilman without
good cause to perform any of the
duties of membership in the coun-
cil for a period of three months.
In each such case the council shall
by reésolution declare such vacancy

‘to exist and shall forthwith ap-

point an eligible person to fill the
same until the next regular muni-
cipal election, when the office shall
be filled for the unexpired term;
provided that any vacancy result-
ing from a recall election or from
a resignation following the filing
of a recall petition shall he filled
in the manner provided in such
case,

Section 10. Salaries — The mayor
shall receive an annual salary of
one hundred fifty dollars; payable
quarterly. The councilmen shall
serve without compensation, ex-
cept each sghall receive the sum
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of $5.00 for each regular meeting
upon which gaid officer is in at-
tendance throughout its entire ses-
sion, and when meeting as the
board of equalization they shall
each receive not to exceed $1.00
per hour actual service, payable
quarterly, All appointive officers
and employees of the city shall re-
ceive such salaries or wages as
may be fixed by the council by re-
solution.

Section 11, Boards—The council
shall appoint five park commis~
sioners, nine mniembers of the li~
hrary board, a board of health con-
sicting of three members, a city
planning commission, and may ap-
point a radio commission, an air-
port commission, and such other
hoards and commissions as it may
deem. necegsary. They shall he ap-
painted by the counecil by ballot,
and the affirmative vote of three
members shall  be necessary for
such appointments, The park com-
missioners shall hold their offices
for five years and until their suc-
cessors shall have been appointed
and qualified. The members of the
library board shall hold their of-
fices for three years and until their
successors shall have been ap-
pointed and gqualified. The mem-
bers of the board of health shall
be appointed annually. The duties
of the various boards and commis-
sions shall be fixed by the council
by ordihances, All present mem-
bers shall hold office until their
respective term expires,

Section 12, Investigation of City
Affairs — The council and City
Manager or either of them, and
any officer or officers formally
authorized by them shall have pow-
er to make investigations into the
city’s affairs, to subpoena wit-
nesses, administer oaths, and to
compel the production of books and
papers. The council may at any
time provide for an examination
or audit of the accounts of any

officer or department. of -the -city
government, The accounts-of the
city shall be audited by the state
public exaniiner' or a certified. pub-
liz accountant at least once each
year: :

Section 13. Interference with Ad-
ministration — Neither the coun-
cil nor any of its members shall
dictate the: appointment or in any
manner interfere with the city
manager or prevent him from ex-
ercising his own judgment in the
appointment of officers and em-
ployees in the administrative sery-
ice, Except for the purpose of in-
quiry the council and its mem- -
bers shall deal with. and ‘control
the administrative service solely
through the City Manager, and
neither the counecil nor any mem-
ber thereof shall give orders to
any of its subordinates of the City
Manager; either publicly or - pri-
vately.

Chapter 3
PROCEDURE OF COUNCIL

. Section 14. Council Meetings—On
the first Monday after the- flrst
Tuesday in January -following a
regular- municipal election, the
council shall meet "at the usual
place and time for the holding of
council meetings. At this time the
newly elected members of the
council shall assume their duties
Thereafter the -council shall meet
ot such times as may be prescribed
by ordinance or resolution, except
that they ghall meet in regular
session twice each month. The
mayor, or any two members of the
council, may call special meetings
ot the council upon at least two
(2) hourd notice to each member
of the couneil,

Such notjce shall be delivered
pergonally to each member or shall
be left with some responsible per-

son at the member's usual place
of residence. All meetings of the
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ecuneil shall be publie,' and any
eitizen shall have . access to the

" yginutes and records thereof at all
reasonable times. :

Section 15, Officerdy of the Cou.w-
. ell=The City Clerk or other c1ty
official - selected by - the coqnc:l
" ghall be the secretary of t‘he coun-
cil and serve as such at its meet-
ings and shall keep such r(.:cords
and perform such other_ duties as
: -may be required by this Charter
or.hy vote of the council, The pres-
jdent of the council shall be elected
pe the council from its nembers
at the first regular meeting of the
council in January following each
city electiom. .

Section 16, Rules of Procedure
and Quorum — The. council shall
determine its own rules and order
of business, and shall keep & jour=
nal of its proceedings, A majority
of all members e¢lected- shall con-
stitute a .quorum to  do husiness,
bﬁt a less -number may adjourn
from time to time. The council
shall provide by ordinance & meany
by which a minority may compe:

* the attendance of -absent members,

Section 17. Ordinanses Recolu-
tions and Motions — Except as in
this charter otherwise provided, all
legislation and all appropriations
of money shall be by ordinance,
gave that where an obligation has
peen incurred by ordinance, pay-
ment thereof may be ordered by
resolution if the amount exceeds
five hundred dollars or by ordin-
ary motion if the amount involved
is less than that sum, and save
alss that licenses may be sranted,
property acquired for public usen,
and  Joecal improvements ordered,
by resolution, Hvery final vote up-
on all ordinances, resolutions, and
motions, and upon all amendmenty
thereto, shall be by ayes and fioes,
and the vote of each xiember shall
be recorded in the minutes The

votes of at least four memperg

shall be rediired for the passage
of all ordinances and resolutions
and of at least three members for
the passing of motions, except as
otherwise provided in this Char-
ter. ’

" Section 18 Prozeduze on Ordin-

ances — The enacting clause of
all crdinances passed by the coun-
eil shall be in the words, “Th2
City of Montevideo doeg ordain.”
Wvery ordinance shall be prescnt-
ed in writing. XEvery ordinance,
other than emergency ordinances,
chall have two public readings in
full, and at least threc days shall
elapse between the first and second
reading thereof, Every ordinance
appropriating money in excess of
five hundred dollars, and every or-
dinance and resolution authorizing
the making of any contract involv-

ing & lability on the part of the

city in excess of five hundred dol-
lars, shall remain on filg in the of-
fice of the city clerk at least onc
week before its final passage, ex
cept in the case of emergency or-
dinances. or resolutions.

Section 19, Emergency Ordin-
anges and Resolutions — An emer-
gency .ordinance or resolution ‘s
an ordinance or resolution for the
immediate preservation of the pu{)-
lic peace, health, or safety, in
which the emergency is defined or
declared in a preamble thereto,
separately voted upon, and agreed
to by at least four members of the
council, as recorded by ayes and
noes, Afi emergency ordinance or
resolution must be in writing .but
may be enacted without prevxqus
filing. No grant of any franchise
ghall be construed to be an emer-
gency ordinance,

Section 20, Procedure on Resolu-
tions- — Every resolution shall be
presented in writing and read In
full before a vote is talen thereoy
unless the reading of a resolution
is dispensed with by unanimous
consent,
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Section 21, Signing and Publica-
tion of Ordinances and Resolu-
tions — Every ordinance or reso-
lution passed by the counecil shall
be signed by the president of the
council and attested by the city
clerks, and _shall be filed with the
city clerk and by him recorded
and preserved. Every ordinance,
except emergency ordinances; shall,
before it -takes effect, forth-
with be presented to the mayor
for his approval. If he approves he
shall sign the same, but if he dis-
approves it, he shall return it to
the city council with his objections
thereto, by depositing the same
with the city clerk; to be presented
io the city council at the next reg-
ular meeting, No ordinance shall
be signed by the mayor within two
(2) days, Sunday and legal holi-
days excepted, after the same is
presented fo him, and if the same
shall not be returned by him be-
fore the next regular meeting of
the eity coumneil after it shall have
been presented to him, it shall have
the same force and effect as if ap-
proved by him. Upon the return of
any ordinance by the mayor, with-
cut his approval, the city council
may at the next regular meeting
thereof pass the same by the af-
firmative vote of all five members,
and it shall have the same effect
ag if approved by the mayor. Bvery
ordinance except emergency ordin-
ances shall be published at least
once in the official paper of the
city within fifteen days after its
approval by the mayor or after itsg
passage by the council over the
veto of the mayor and shall he
recorded in a book kept for that
purpose, which record shall be at-
tested by the city clerk.

Section 22. When Ordinances and
Resolutions Take Effect — Emer-
gency ordinances dand resolitions,
and ordinances and resolutions
making the annual tax levy, deter-
mining the annual budget, and
providing for loeal improvements
and assessments, shall take effect

immediately upon. ‘their passage,

All other ordinances enacted. by

the council shall take effect thirty

days after the date of their publi- -
cation unless a later date is fixed
therein, in which event they shall
take effect at such later date. Or-
dinances  and resolutions -adopted
by the electors of the eity shall
take effect at the time fixed there-
in, or, if no such time is desig-
nated therein, then immediately
upon the adoption thereof,

Section 23, Amendment of Or-
dinances and Resolutions — No or-
dinance or resolution or section
thereof shall be amended by ref-
crence to its title alone, but such
amending ordinances or resolutions
shall contain verbatim the ordin-
ances of resolution .or section
thereof to he amended.

Chapter 4

NOMINATIONS
AND ELECTIONS

Section 24. Election Districts—
The council shall establish - and
from time to time divide, consoli-
date, and re-arrange election dis-
tricts by ordinance, according fo
the laws of this state.

Section 25. The Regular Muni-
cipal Election — A regular munici-
pal election shall be held on - the
first Tuesday after the first Mon-
day in November in every even
numbered year at such place or
places as the city council may des-
ignate. At least fifteen days pre-
vious notice shall be given by the
city clerk of the time and place of
holding such -election, and of the
officers to be electéd, by posting
4 notice thereof in at least three
public places in the city, or by
publishing a notice thereof at least
once in the official newspaper; or
hoth, as the council may ordain,
but the failure to give such notice
shall not invalidate such -election,
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Section 26'..Sp'ec’.al Tlections —

" The council wiay by resclution and

chall upon the petition signed by 2
number of electors equivalent to at
least ' twenty-five per cent of the
total number of votes cast at the
last preceding regular city election
order a  special - election, fix the

1ime of holding the same and pro-

vide means for holding such spec-
ial election: The procedurs at suci
gléction shall conform ag nearly
4s possible to thatl herein provided
for othér municipal elections,

1
Section 27.- Judges amnd Clerks of
Election — The -council shall at
least ten days before each munici-
pal election appoint a sufficient
number of qualified voters of each
election district to be judges of
elcetion and to serve as glerks of
election therein,

Section 28. Nominations by Peti-
tion — The mode of nomination of
all elective officers provided for
by this charter shall be by peti-
tion. The name of any elector of

-the ‘city shall be printed upon the

ballot whenever a petition a3 here-
inafter -prescribed shall have been
filed in his behalf with the ity
cierk, providing said elector hag
not filed his declination to be a
candidate for said office at Jleast
twenty-five days before suid elec-
tion. Such petition shall be signed
by a number of electors equivalent
to at least three per cent of the
total number of votes cast at the
last regular municipal eléction, No
elector shall sign petitions for
more candidates than the numher
of places to be filled at the ¢lec-
tion, and should he do so hig sig-
nature shall be void as to the pe-
tition or petitions last filed, All
nomination petitions shall pe in
the hands of the city clerk at least
thirty days before -the election,
The clerk shall prepare the hallots
in a manner to be provided by op.

dinance.

Section 29. Nomiration Petitions
~—The signatures to the nomina-

tion petition need not all be ap-

pended to one¢ paper, but to each
separate paper there shall be at-
tached an affidavit of the circula-
tor thereof stating the number of
signers of such paper and that
cach signature appended thércto
was made in his presence and is
the genuine signature of the per-
son whose name it purports to be.
With each signature shall be stated
the place of residence of the gign-
er, giving the street and number,
or other description sufficient to
identify the same. The form of thic
nomination petition' shall be sub-
stantially as follows:
NOMINATION PETITION:

We, the undersighed electors of

. the city of Montevideo, hereby no-

minate John Doe, whose residence
for the office of
to be voted for at

the election to he held on the
day of 19 , and

we individually certify that we are,

qualified electors and that we have
not signed more nomination peti-
tions of candidates for this office
than there are persons to be eclect-
ed thereto.

Name Street and Number

being duly sworn;
deposes and says, that he is the
circulator of the -foregoing wpeti-
tion paper containing i
natures, and that the signatures
appended thereto were made in his
presence and are the signatures
of the persons whose names they
purport to be.

Signed

Subscribed and sworn to before

This petition, if found ‘insuffi-
cient by the city clerk, shall be re-
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turned to Richard Roe, at No.....
Street.

Section 30, Canvass: of Elections
—The council shall meet and can-
vass the election returns within
three days after any regular or
special election, and shall make
full declaration of the results as
soon as possible, and file .a state-
ment thereof with the city clerk.
This statement shall include: (a}
the total number of good ballots
cast for each candidate, with an
indication of those who were elect-
ed; (d) a true copy of the ballots
used; (e} the names of the judges
and - clerks of election; and (f)
such other information as may
scem pertinent. The city clerk shall
forthwith notify all persons elect-
ed of the fact of their election.

Section 31. Procedure at lec-
t.ons — The conduct of elections
shall be regulated by ordinance,
subject to the provisions -of this
charter and of the general laws
of Minnesota.

Chapter 5

INITIATIVE, REFERENDUM
AND RECALIL

Section 32 Powers, Reserved By
the People — The people of Mon-
tevideo reserve to themselves the
powers, in accordance with the
provisiong of this charter, to ini-
tiate and adopt ordinances and
resolutions, to require measures
passed by the council to be re-
ferred to the electorate for ap-
proval or disapproval, and to re-
call elected public officials. These
powers shall be called the initia-
tive, the referendum, and the re-
call respectively.

Section 33. Expenditures by Pe-
titioners — No member of any
initiative, referendum, or recall
committee, no circulator of a sig-
nature paper, and no signer of any

such paper, or any other person

shall accept -or-offer any reward,
pecuniary or otherwise, for service
rendered in connection with the
circulation thereof, but this shall
not prevent the committee from in-
curring an expense not to exceed
thirty-five dollars for legal advice,
stationery, copying, printing and
notaries' fees, Any violation of the
provisions of this section shall con-
stitute a misdemeanor,

Section 34, Further Regilations
—The' council may after the or-
ganization of the city government
under this charter provide hy or-
dinance such further regulations
for the initiative, referendum, and
recall, not inconsistent with this
chiarter, as may be deemed neces-
sary, Such ordinance shall include
the relevant provisions of this
charter,

INITIATIVE

Section 35, Initiation of Meas-
ure — Any five electors may form
themselves into. a committee for
the initiation of any measure of
public concern. After formulating
their measure they shall file a ver~
ifiled copy thereof with the city
clerk together with their names
and addresses as members of such
committees. They shall also attach
a verified copy of the. proposed
measure to each of the signature
papers herein described, together
with their names and addresses as
sponsors- therefor.

Section 36, Form of Petition and
of Signature Papers — The peti-
tion for the adoption of any meas-
ure shall consist of the measure
together with all the signature pa-
pers and affidavits thereto attach-
ed. Such petition shall not be com-
pleted unless signed by a2 number
of voters equal to at least ten per
cent of the total number of votes
cast at the last preceding regular
munieipal election, All the signa-
tures need not be on one signature
Paper, but the circulator of every
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giich paper shall make an affida-
vit’ that each signature -appended
to the paper is the genuine signa-
ture of the person whose nime- it
purports to be, Bach signature pa-
per shall be in substantially the

following form:

INITIATIVE PETITION

proposing ‘an ordinance (or resolu-
tion as the case may be) t0 coeeeen
(stating the purpose of the meas-
ure); a copy of which ordinance
(or resolution) is hercto attached.
This measure is sponsored by the
following committee - of electors:

Name Address . .

L — - .

The undersigned electors, under-
standing the tetfms and the na-
ture of the measure hereto attach-
‘ed, petition the coumncil for its
adoption, ‘or, in lieu thereof,. for
its submission to the electors for
their appioval,

Name Address '

*

1
2,
3

At the end of the list of signa-
tures shall be appended the affida-
vit of the circulator, mentioned
above.

Section 87, Filing of Petitiony
and Action Thereon — Al the gjg.
nature papers shall be filed iy the
office of the city clerk ay ope in-
strument, Within five days after
the filing of the petition the gty
clerk shall ascertain by examing.
tion the number of electors whoge
signatures are appended theretq,
and ‘whether this number {5 4
Jeast ten per cent of the tota} nyy,.
ber of electors who cast theip
votes at the last preceding ragyia,
municipal election. If he fingg tpe
petition insufficient or irregular,

he shall at once notify all tho mem-
bers of the committee of spongors
of that fact in writing by mail,
certifying the reasons for his find-
ing., The committee sha.l then he
given thirty days in which to file
additional signature papers and to
correct the petition in all other
particulars, If at the end of that
period the petition is found to be
still insufficient or irregular the
clerk shall file the same in his of-
fice and shall notify by mail each
member of the committee of that
fact, The final finding of the in=
cufficiency or irregularity of a pe-
tition shall not prejudice the filing
of a new petition for the same
purpose, nor shall it prevent the
council from referring the meas-
ure to the electors. at the next
regular or any special election, at
its option.

Section 38. Action of Council on
Petition — Whenever the petition
shall be found to be sufficient, the
city clerk shall so certify to the
council at its next meeting, stating
the number of petitioners and the
percentage of the total number of
voters which they constitute, and
the council shall at once read the
measure and refer it to an appro-
priate comimittee, which may be &
committee of the whole. The com-
mittee or council shall thereupon
provide for public hearings upon
the measure, after the holding of
which the measure shall be final-
ly ‘acted upon by the council not
later than sixty-five days after the
date upon which such measure
was submitted to the council by
the city clerl, If the council shall
fail to pass the proposed measure,
or shall pass it in a form different
from that set forth in the petition
and unsatisfactory to the petition-
ers, the proposed measure shall be
submitted by the council to the
vote of the electors at the next reg-
ular municipal slection. But in case
the number of signers of said peti-
tion is equal to at least twenty-five
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per cent of the total number of
voters voting at the ldst regular
municipal election, then the coun-
cil shall call a special election, up-
on the measure to be held not less
than thirty nor more than forty-
five days from such date, unless a
regular election is to oceur within
three months, in which case it may
be submitted at such regular muni-
cipal election, In case the council
pagses the proposed measure with
amendments and ‘at least four-
fifths of the committee of petition-
ers do not express their dissatis-
faction with such amended formi
by a certificate filed with the city
clerk within ten days from the
passage thereof by the council,
then the measure need not he sub-
mitted to the electors.

Section. 39. Initiative Ballots —
The ballots used when voting upon
any such proposed measure shall
state the substance thereof and
shall give the voter the opportun-
ity to vote either “Yes” or “No."
If a majority of the electors voting
on any such measure shall vote in
favor thereof, “it shall thereupon
hecome an ordinance or resolu-
ticn of the city as the case may
he. Any number of proposed meas-
ures may be voted upon at the
same election; buf in case there
shall be mare than one, the voter
shall be allowed to vote for or
cgdinst each separately, In the
event of the simultaneous adop-
tion of two initiated ordinances
containing inconsistent provisions,
the one adopted by the larger ma-
jority shall prevail.

Section 40. Initiation of Charter
Amendments — Nothing in this
charter contdined shall be con-
strued as in any way affecting the
right of the electors under the
constitution and statutes of Min-
nesota to propose amendments to
{his charter.

REFERENDUM

Section 41, The Referendum--JTt

prior to the date when an ordin-
ance or resolution fakes effect a
petition signed by qualified electors
of the city equal in number to
iwenty-five per cent of the total
vole at the last regular muniecipal
election be filed with the city clerk
requesting that any such measure,
or any part thereof, be repealed
or be submitted to a vote of the
Clectors, the said measure shall
thereby be prevented from going
inlo operation, The. council shal!
thereupon reconsider the said mea-
sure at its next regular meeting,
arid either repeal the same, or re~
peal by the petitioners, or by aye
and no votes reaffirm its adher-
ence to the measure as passed. In
the latter case  the council shall
immediately order an eléction to
be held thereon, pending which
the .ordinance or. resolution shall
remain suspended. If a majority
of the voters voting thercon are
opposed to the measure it shall not
become effective; but otherwise it
shall take effect irnmediately or on
the date therein specified. -

Section 42, Referendum Petitions
~—The requirements laid down in
Sections 35, 86, and 37 above as
to the formation of committees for
the initiation of measures and as
to the form of petitions and signa-
ture papers and -action thereon
shall apply-to the referendum as
far as possible, but with such ver-
bal changes as may be necessary.
A referendum petition shall read

as follows;

REFERENDUM PETITION

proposing the repeal of-an ordin-
ance (or resolution, as the case
may be) to (stating the purpose
of the measure), 8 copy of which
ordinance (or resolution) is hereto
attached, The proposed repeal 1s
sponsored by the following com-
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miittee of elactors:.
Name Address

" Section 43. ‘Referendum Baliots
—The ballots used in any referen-
.dum _election shall conform to the
rules laid down in . Section 33 of
this charter for initiative hallots,

RECALL

Sectioni 44. The Recall-Any five
electors may form themselves into
a committee for the purposé of
bringing about the recall of any
elected officer of the city.. The
committee shall certify to the city
clerk the name of the officer whose
removal is sought, a statement of

thie grounds for removal in not

mere than two hundred and fifty
vrords and their intention fo bring
about . his recall. A copy of this
cortificate shall be attached fo each
cignature paper and no signature
parer shall be put into cireulation
previous to certification.

Section 45, Recall Petitions—The

petition for the recall of any of-

ficial shall consist of a certificate
identical with that filed with the
city clerk .as provided in Section
44, together with all the signatuie
papers and affidavit thereto at-

tached, Such petition shall not be

completed unless signed by & nmum-
ber of voters edual to at legst
twenty-five per cent of the totg)
number of votes cast at the lagt
preceding - regular municipal plec.
tion. All the signiatures -fieed not
be on orie signature paper, byt the
circulator of every such pagper gshal}
make an affidavit that edeh signa-
ture appended to the paper g the
genuine signature of -the porson
whose name it purports to he, Bgey
signature paper shall be in gyp.
stantially the following fory;

o b

RECALL PETITION

proposing. the recall of
from his office ds
which recall is sought for the rea-
sons set forth in the attached cer~
tificate. This wovement is spon-
sored by the following committes
of clectors:

Name Addrogs

3

L

-

The undersigned electors, under-
standing the nature of the charges
against the officers herein sought
to be recalled, desire the holding
of a recall election for that pur-
pose.

1, . . -
2. . -
N

At the end of the list of signa-
tures shall be appended the affida-
vit of the circulator, mentioned
ahove,

Section 46, Filing of Petition—
Withini thirty days after the filing
of - the original certificate, the
commiftee ghall file the completed
petition in the office of the city
clerk, The city clerk-shall examine
vhe same within the next five days,
and if he finds it irregular in any
vray, or finds that the number of
gigners is less than twenty-five per
cent of the total numhber of elect~
ors who cast their votes at the lust
Ireceding regular munieipal ecloc-
tion, he shall s0 notify all of tha
members of the committee by mall,
Tha committee then shall be given
ten days in which to file additional
signature papers and to correct the
petition in all other respects, but
they may not change the state-
ment of the grounds upon which
the reeall is sought. If at the end
of that time the city clerk finds
the petition still insufficient or ir-
regular he shall notify all the

members of the committee by mail

o

o i B0 2

CITY CHARTER~CITY OF MONTEVIDEO - 3

io that effect and shall file the
petition in his office. No further
action shall be taken thereson,
Section 47, Recall Election — If
the petition or amended petition
be found sufficient, the city elerk
shall transmit it lo the coumeil
without delay., The counecil shall
nt ity next regular meeting, by mo-
lion, provide for the holding of a
special receall election not less than
ihirty nor more than forty-five
fdnys thereafter, provided that if
any other municipal election is to
oceur within sixty days after such
meeting, the couneil may in its
diseretion provide for the holding
of the recall election at that time,

Section 48. Procedure at Reeall
Eleetion — In the published call
for the election, whether posted on
bulletin boards or printed in the
officlal papet, there shall be given
the statement for the grounds for
the vecall and also, in not more
than five hundred words, the ange
wer. of the officer concerned in
justification of his course in of-
fice. Candidates to succeed the of-
ficer to be recalled shall be nomin-
ated in the usual way, and the
election shall be conducted as far
49 possible in accordance with
the usual procedure in munieipal
elections,

Section 48, Form of Ballot-~Un-
lesy the officer whose removal ig
sought shall have reslgned within
ten days after the receipt by the
council of the completed recall pe-
tition, the form. of the ballot at
such election shall be as near as
may be: “Shall A be recalled?”,
the nayne of the officer whose yre-
call is sought being inserted in
place of A, and the electors shall
be permitted to vote geparately
"YTes” or “No" on this question,
The ballot shall also contain the
name of the eandidates to be voted
upon to fill the vaesney, in case
the recall i3 successful, under the

caption: “Candidates to fill the

place of A, if reealled” But the
officer whose recall 1s sought ghall
not himself ‘be a candidate upon
such ballot. In case & majority of
those voting for and against the
recall of any offfcial shall vate in.
favor of recalling such official, he
shall be thereby removed from of-
fice, and in that event the candi-
date who receives the highest num-
ber of votes for his place shall he
elected thereto for the. remainder
of the unexpired term, If the offic-
er sought to be recalled shall have
resigned within ten days atter the
receipt by the council of the com-
pleted recall petition, the form of
the ballot at the election shall be
the same, as nearly as may be, a§
the form in use at & regular muni-
cipal election, :

Chapter 6
ADMINISTRATION OF
CITY AFFAIRS

Section 50, The City Manager—
The e¢ity manager shall be the
chief administrative officer of the
city. He shall be ehosen by the
council solely on the basis of his
training, experience, and adminis-
trative qualifications. The - choice
shall not be limited to inhabitants
of the city or state, but the person
chosen ghall be a citizen of the
United States, The eity -manager
shall be appointed for an indefinite
period, and he-shall be removable
by the council at any time. If re-
moved ut any time after one year
of service he may demand written
charges and a public hearing on
the same before the council prior
to the date on which his final re-
moval shall take effect, but pend-
ing and during such hearing the
council may suspend him from of-
fice, During the suspension, ab-
sence, or disability - of the city
manager the duties of his office
shall he performed by some prop-
erly qualified person designated by
the council,
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Section 51. Powers and Dutles of
the City Manager — Subject to the
provisions of this charter and any
regulations  consistent therewith
which may be adopted by the coun-
cil, and subject to the. provisions
of any civil service plan in opera-
tion in the City of Montevideo at
the time of the adoption of this
charter, the city manager shall
control and direct the administra-
tion of the city's affairs, His pow-
ers and duties as city manager
ghall be:

(a) To see that this charter and
the laws, ordinances, and resolu-
tions of the city are enforced;

(b) To .appoint and, except as
herein provided, remove fhe city
clerk, all heads of depdrtments,
and all subordinate officers and
employees in the departments, all
appointments to be upon merit
and fitness alone; -

(¢) To exercise control over all
departments and divisions of the
city administration created by this
charter or which may be hereafter
created by the council; .

(d) To attend all meetings of the
counecil, with the right to take
part in the discussion hut having
no vote; but. the council may at itg
discretion exclude  him from
meetings at which his remaoval iy
congidered;

(e) To recommend to the coun-
¢il for adoption such measures o
he may -deem necessary for the
welfare of the people and the ef-
ficient administration of the city’s
affairs; :

(f) To keep the couneil fully ad-
vised as to the finaneial condition
and needs of the city, and to pre-
pare and to submit to the council
the annual budget;

(g) To prepare and to submit to
the counecil for adoption an admig-
istrative code incorporating the de-
tails of administrative procedure,
and from time to time suggest
amendments to the same;

(h) To perform such other duties
as may be prescribed by this char-

ter or required of him. by ordin-
ance or resolitions adopted by the
couneil.

Section 52. Departinents of Ad-
ministiation -— The couneil may
create such departments, divisions,
and bureaus for the administration
of the city's affairs as may seem
necessary, and from time to time
dlter the powers and organization
of the same, It shall, in conjunc-
tion with the city manager, pre-
pare a complete administrative
code for the -city and enact the
samie in the form of an ordinance,
which may be amended from time
to time by ordinance. The presi-

dent of the council may appoint

members of the council ag advis-
ory comimittees of each major sec-
tion of the eity’s various depart-
ments,

Section 53, Suberdinafe Officers
—There shall be a city clerk and
such other officers subordinate to
the city manager as the council
may create by ordinance, The city
¢'erk shall be subject to the direc-
tion of the city manager, and shall
have such dufies in connection
with the keeping of the public
rpsords, and the custedy and dis-
burrement of the public funds, and
the general administration of the
city’s affairs ag shall be ordained
by the council. He may be desig-
nated to act as secretary of the
council, and also as treasurer. The
council may by ordinance abolish
offices and the employments which
have been created hy ordinalce,
and, subject to the provisions of
this charter, it may combine the
duties of various offices as it may
seo it,

Section 54, Purchages and Con-
tracts—The city manager shall be
the chief purchasing agent of the
city. All purchases on behalf of
the ¢ity shall be made, and all con-
tracts let by the city manager sub-
ject to the approval of the council.
Such approval must be given in
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advance, whenever the amount of
such purchase or contract exceeds
five hundred dollars. All contracts,
bonds, -and instruments of every
kind to which the city shall be a
party shall be signed hy the mayor
on behalf of the city ag well as by
the city manager, and shall be exe-
cuted in the name of the city.

Section 55, Contracts; How Let—
In all cases of work to be done by
contract, or of the purchase -of
personal property - of any kind,
where the amount involved is
more than five hundred dollars, un-
less the council shall by an emer-
gency ordinance otherwise pro-
vide, the city manager shall ad-
vertise for bids in such manner as
may be designated by the council
Contracts of this magnitude shall
be let only by the council upon
the recommendation of the city
managéer, and shall be let to the
lowest responsible hidder, Tha
ecouncil may, however, reject any
and all bids, Nothing contgined in
this section shall prevent the coun-
cil from contracting by four-fifths
vote for the doing of work with
patented processes, of¥ from the
purchasing of patented appliances
by the same majority. Further reg-
ulations for the making ‘of bids
and the letfing of contracts may
be made by ordinance, subject to
the provisions of this charter,

Chapter 7
TAXATION AND YINANCE

Section 56. Council to Contro}
Finances — The council shall have
full authority over -the financial
affairs of the city, and shall pro-
vide for the collection of &ll reven-
ues and other assets, the audit-
ing and settlement of accounts,
and the safe-keeping and disburse-
ment of public moneys, and in the
exercise - of a sound discretion
shall make appropriations for the
payment of all liabilities and ex-
penses,

Section 57. Fiscal Year—The fis-
cal year of the city shall -end on
the thirty-first day -of December.

Section 58. System of Taxafion—
Subject to the state constitution,
and except as forbidden by it or
by state legislation, the “council -
shall have full power 1o provide
by ordinance for a system -of local
taxation and to change the same
from time to time: Insofar: as the
city procures a revenue from -taxes
upon real and personal property as
such, it shall conform as fully .as
possible to the general state law
as to the assessment of such prop~
erty and the collection of such-
taxes. :

Section 59, Board of Equalization
—The council shall constitute a
board of = equalization and shall
meet ‘as such in the usual place
for holding council meetings on
the 4th Monday in June to equalize
the assessments according to law.

Section 60, Preparation of the
Annual Budget—The city manager
shall prepare the estimates for the
annual hudget. The estimates. of
expenditures shall be arranged for
each department or division of the
city under the following heads:
(1) ordinary expenses (for opera-
tion, maintenance and Trepairs);
and (2) capital outlays (for new
construction, new equipment, and
all improvements of a lasting char-
acter), Ordinary expenses shall be
subdivided into; (a) salaries, with
a list of all salaried offices and
positions, with the salary allow-
ance and the number of 'perspns
holding each: (b) wages; (c) print-
ing, advertising, telephone, tele-
graph, express charges, and other
like items; (d) supplies and re-
pairs, with sufficient detail to be
readily ynderstood. All increases
and decreases shall  be clearly
shown, fn parallel columns shall
be shown the amounts granted
and the amounts expended under
similar heads for the past two com-
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pleted fiscal years and, ag far as
possible, for the current year, In
addition - to the egtimates of ex-
penditures, the estimates shall in-
clude a statement of the revenues
which have accrued for the past
two completed fiscal years, with
the amounts collected and the un-
- eollected balances, together with
the same information, as. far s
possible, for the current fiscal
yezr, and an estimate of the rev-
enues for the ensuing fiseal year.
The statement of revenues for each
year shall gpecify  the following
items: sums derived from (a) taxa-
tion, (b) feées, (¢) fines, (d) inter-
ests, (e) migcellaneous, not includ-
ed in the foregoing, (f) sales and
rentals, (g) operation of public
utilities, (h) special assessments,
and (i) ‘sales of bonds and. other
obligations, Such estimates shall be
printed or typewriften, and there
‘shall be at least twelve copies, one
for each member of the council
one for the city manager; one. for
the e¢ity clerk, and three at least
to be posted in public places in the
city. The estimates shall be syb-
mitted to the council at the regu-
Jar monthly meeting in September,
and shall be made public. The city
manager may submift with the eg-
timates such explanatory statement
or statements as he may deem
necessary, and during the - first
three years under this charter he
shall be authorized to interpret the
requirements of this section as re-
quiring only such compartisons of
the city’s finances with those of
the previous government of the
city as may be feasible and per-
tinent. The council may in its dis-
cretion permit elimination: from
the budget estimates of expendi-
tures of bond issue funds, revoly-
ing funds, and.special assessment
funds.

Section 61. Passage of the Bud-

get—The budget. shall be the prin-
cipal item of husiness at the firgt

regular meeting of the council in

October, and the courcil shall hold
adjourned . meetings from time to
time until all the estimafes have
been considered, The meetings
shall be so conducted as to give

~interested citizens a reasonable

amount of time in which to ne
heard, -and opportunity to ask such
questions ‘as may seem pertinent
to them. The budget estimates
shall be read in full. 'The annual
budget finally agreed upon shall
be a resolution setting forth in de-
tail the complete financial project
of the city for the ensuing fiscal
year, It shall indicate the sums to
be rdised and from what sources,

“and the sums to be spent and for

what purposes, according to the
plan. indicated in section 60, The
total sum appropriated shall be
less than the total estimated rev-
enue by a safe”margin. The coun-
cil shall adopt the budget resolu-
tion not later than the first regu-
lar meeting in October:

Section -62. Enforcement of the
Budget — It shall be the duty of
the city manager to -enforce strict-
ly the provisions of the budget. He
shall not approve any order upon
the city treasurer for any expen-
diture unless an appropriation has
been made in the budget, nor for
any -expenditure covered by the
budget unless there is a sufficient
unexpended balance left after de-
ducting the total past expenditures
and the sum of all outstanding or-
ders and encumbrances, except as
provided in gection 72. No officer
or employee of the city shall place
any orders or mske any purchases
except as authorized by the bud-
get,

Section 63. Alterations in ‘the
Budget — After the budget shall
have been duly adopted, the coun-
cil shall not have power to in-
crease. the amounts therein fixed,
whether by the insertion of new

items or otherwise, beyond the es-

timated revenues, unless the ac-
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tual receipts shall exceed estimates,
and in that event not beyond such
actual receipts, The sums fixed in
the budget shall be ‘and become
appropriated at the beginning of
the fiscal year for the several pur-
poses named therein and no other.
The council may at any time, by a
resolution passed by a four-fifths
vote, reduce salaries or the sums
appropriated for any other pur-
pose, or authorize the transfer of
sums from unexpended. balances to
other purposes.

Section 64, Levy and Collection
of Taxes — On or before the first
regular meeting in October edch
year the council shall levy by reso-
lution the taxes necessary to meet
the requirements of the budget for
the ensuing fiscal year., The aggre-
gate of such taxes in one (1) year
shall not exceed five (5) per cent
of the assessed valuation, The clerk
shall transmit to the county -audi-
tor annually, not latér than the
tenth- day of October, a statement
of the taxes levied, and such tazes
shall be collected and the payment
thereof be enforced with and m
like manner ag state and county
taxes. No tax shall be invalid by
reason of any informality in the
manner of levying the same; nor
because the .amount levied shall
exceed the amount required to be
raised for the special purpose for
which the same ig levied, but in
that case the surplus shall go into
the fund to which sueh tax be-
longs.

Section 65, Tax Settlement with
County Treasurer—The City Trea-
surer sha!l see to it that all mon-
eys in the county treasury belong-
ing to the city are promptly turned
over to the city according to law.

Section 66. Disbursements, How
Made — All disbursements shall be
made only upon regular vouchers
igssued by the City Mansager, duly
authorized by the council, and
countersigned by the president of

the council  and 'the treasurer,
which shall -indicate the fund out
of which -the disbursements shall
be made. Each order, wien signed
by the city manager, and counter-
signed by the president of the
council and the city treasurer
shall become a check paysble {o
the payee at the bank indicated
thereon, No such ‘order or check
shall be issued until -there is mon-.
ey to the credit of the fund out of
which it is to" be paid, sufficient
to pay the same together with all
then outstahding encumbrances up-
on such fund, Any order for the
payment of money violating any
provisions of this gection shall be
void and any- officer of- the city
violating any provision of this sec-
tion shall be personally- responsi-
ble for the amount .of such pay-
ment, if any such payment is made
contrary to the provisions hereof.
No contract requiring the paymont
of money by the city shall be valid:
unless the particu’ar fund out of
which the same is to be paid- is
spscified - in  such contract. No
claim against the city shall be al-
lowed unless accompanied by..a
verified itemized bhill and voucher,
payroll, or time sheet signed by
the responsible officer who has per-
sonal knowledge of the correet-
ness  and reasonableness of the
claim, The council may, in its dis-
cretion, by ordinance provide for
the payment of salaries of reguldar
employees of the city, bonds, in-
terest, rent, and other fixed and
aseertained expenses of the eity
which have been budgeted and the
procedure prescribed by such or-
dinance for making such payments
need not comply with the other
provisions of this sections The
council may, by ordinance mak2
such other regulations for the pro-
toction of the finances of the city
as it may deem ‘necessary.

Section 67, Funds to be Kept—
There shall be maintained in thff
city treasury the following funds




18

CITY CHARTER—CITY OF MONTEVIDEO

‘for the support of which the coun-
cil may levy taxes: :
) (a)- A general fund for the pay-
- ment of such expenses of the city
as the council may deem proper.
Into this fund shall be paid all
money not- provided herein or by
statute to be:paid into any-other
fund;
7 s (B) A debt service fund, into
-"which - shall be paid all receipts
“from taxes or other sources for the
payment of principal and interest,
of all obligations issued by the
city except bonds issued on account
of any local+ improvement to he
financed wholly or partly by spec-
ial agsessments and bonds issued
on agcount - of any municipally
owned utility. ‘Out of -this -fond
shall be paid the principal and in-
terest of such obligations when
“due. Any-surplus in sueh:fund-not
“higeded. fmmediately for debt serv-
- ige may be invested under the di-
- -rection of the council in such "se-
curities as are authorized by stat-
ute’ for the investment of siich
funds; and such investments may
be liquidated at any time,

(e} A bond fund, into which shall
be paid and disbursed the proceeds
of .all bonds-issued by the city ox-
cept bonds issued on account of
any local improvement to ‘be fi-
‘nanced wholly or partly by special
assessments and bonds issued on
account of any municipally owned
utility, A separate bond account
shall be kept for each issue of
such bonds.

(d) A special assessment fund,
which shall be used to finance lo-
¢al improvements that are to be

paid for, in whole or in part, from
special assessments against bene-
fited property. There shall he paid
into this fund: (1) collections of
special assessments, with interest,
levied against benefited property;
{2) proceeds of bonds Or centifi-
cates of indebtedness sold by the
city in anticipation of assessment
collections; and the proceeds of
inter-fund loang; (3) amounts from

‘other city funds representing eith-
ar -{a) apportionments of cogts
angainst the city at large, (b) bene-
fit assessments against city prop-
erty, or (c) appropriations to main-
tain the integrity of the fund.
There shall be paid out of this
fund: (1) all expenses and coats
of the improvement projects that
are financed through the fund; (2)
the redemption of all special as-
sessment fund bonds and certifi-
cates of indebtedness, with inter-
est, at or before maturity; and any
inter-fund loans; (3) transfers to
the general fund of any unencum-
bered surplus of the fund, in the
discretion of the council; and (4)
abatements of assessments and re-
funds of receipts in error. The
council shall maintain the integ-
rity of this fund by appropriations
-from tax funds if necessary, and
in addition may c¢reate and niain-
tain in the fund a cash reserve of
$15,000.00 for working capital pur-
poses, In order to anticipate the
collection of special assessments
the council may by a majority vote
issue and sell bonds and certifi~
cates of indebtedness, plodging the
full faith and credit of the city, or
pledging only special assessments,
in such amounts and maturities as
it may determine, provided that
the aggregate amount of such
bonds and certificates outstanding
at any time shall not exceed the
sum of the following: (1)-all as-
sessments levied and uncollected;
(2) assessable cost -of work in
progress, and (3) $15,000.00 cash
reserve for working capital, The
total sum of such bonds and certi-
ficates so issued by the council
shall never exceed five per cent of
the last assessed valuation of the
¢ity, including moneys and credits;
but in computing the total sum of
such bhonds and certificates, un-
paid bonds and certificates, includ-
ing refunding bonds and certifi-
cates, issued for such purposes pri-
or to the adoption of this charter
shall not be included. In order that
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the fund may be administered -on
a self-sustaining basis, all improve-
ment projects financed through it
shall upon completion be certified
by the ity manager as to total
costs, which shall thereapon be. ap-
portioned by the council either as
assessments against benefited pro-
berty or as amounts due from oth-
er city funds. Amounts apportioned
dgainst other city funds shall be
due not later than the dates of
adoption of the corresponding as-
{:essment rolls, shall be charged
interest as in the case of assess-
ments and shall be paid into the
fund, with any interest due, not
later than one year after the due
dates,

(e) A public utility fund into
\Yhich shall he paid all moncy de-
rived from the sale of bonds fs-
sued on account of any municipal-
}y owned utility and all moriey de-
rived from the sale of utility serv-
ices, and from the sale of any
property acquired for or used in
connection with any' such utility,
There shall be paid out of thig
fund the cost of the purchase, con-
struction, operation, maintenance
fmd repair of such utility, includ-
ing the principal of and interest
upon oh'igations which have been
or shall be issued on its account.
Separate funds shall be kept for
all utilities which are operated sep-
arately,

In addition to the foregoing
funds, there may be maintained in
the city treasury, whenever the
council deems it advisable, the foi-
lowing funds:

. {f) A working capital or revaly-
ing fund for finaneing self-sustain-
g activities not accounted for
through other funds.

“ (&) A trust and agency fund, for
the care and disbursement of mon-
ey received and held by the city
as ‘trustee or ecustodian or in the
capacity of an agent for individ-
uals or other governmental units,

(h? Such other funds as may he
required by statute or ordinance,

—————

In lieu of establishing any of the
three foregoing types of funds, the
council may provide for the re-
cording of operations or activities
for which the use of such funds
might be suitable through the
maintenance of separate accounts

in any appropriate fund ‘already .

established,

.Section §8. Reeceipls To Go Tg
City Treasurer — All receipts - of
money belonging to the city, or
any branch thereof, excepting only
those funds collected by the county
treasurer, shall be paid in to the
city treasurer by the person atith-
orized to receive the same. ot la-
ter than three days after such re-
ceipt, All such moneys, and also
all moneys received upon tax judg-
ments from the county treasurer,
sh.all be deposited as soon ag re-
ceived in a bank or.banks ap-
proved by the city council. Said
bank or banks shall first furnish
good and sufficient security ac-
ceptable to the ecity council.. Any
perzon in the employ of 'the c¢ity
guilty of a violation of this pro-
Vision shall be liable to be reduced
In rank and salary or to be dis-
missed from- hiy office of position,
as the council may determine after
a hearing,

Section 69, Accounts and Reports
~~The city manager shall be the
chief accounting officer of the city
and of every branch thereof, and
the council may prescribe and en-
foree proper accounting methods,
forms, blanks, and other devices
congsistent with the law, this char-
ter, and the ordinances in .accord
with it, He ghall submit to the
couneil a statement each. month
showing the amount of money in
the custody of the city treasurer,
the status of all funds, the amount
Spent or chargeable against each
of the annual budget allowances
and the balances left in edch, and
such ‘other information -as the
colneil may require. Once. each
year, on ¢r bhefore the last day of
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January, the city manager shall
gubmiit 8, report to the council cov~
ering the entire financial opera-
tions of the city for the past year
This report shall show -the actual
total ‘receipts and actual balance
at the ebginning of the last fiscal
year and at the close; the total
outlays for: operation and main-
tsnance, and the total capital out-
lays; the condition of egch of the
- funds; the total receipts by sources
and the total expenditures by gen-
eral purposes; ‘the total outstand-
ing bonds and debts of ‘the city,
when due, the amount of  new
bonds jssued and the amount re-
deemed, the interest rate of each;
the condition of all the annual
budget allowances; and an inven-
tort of all the property owned by
the city; and such further informa-
tion as the couneil may-request,
and as the council and other city
officials and the taxpayers should
have. ...

Section 70, Bonded -Debt aad
Debt Litnit — No bonds shall ever
pe issued to pay current expenses
or - to refund certificates of in-
debtedness issued to provide for
temporary deficiencies in the rev
enues to cover current expenses;
but bonds may be issued by 1 four-
fifths vote of the council:for the
purchase of real estate, for new
construction, for new equipment,
and for all improvements of 4 last-
ing character, including public
utilities, provided all bond issues
exceeding thirty thousand - dellars
smust first be approved by a ma-
jovity vote of the legal voters, The
total bonded debt of the city shall
never exceed ten per cent of the
last assessed valuatiop of the tax-
ahle .property thereln, including
moneys and credits; but in com-
puting the total bonded deht, cer-
tificates of indehtedness or honds
i{ssued before or after the adoption

sg-charter shall not be inefug-

ed or counted if (1) held in 4
ginking fund maintained by gueh

city} or (2).issued for the acqui-
gition, equipmens, - purchase, con-
struction,  maintenance, extension,
enlargement, or imiprovement of
telegraph, or telephone lines, wat-
er, lighting, heat and power plants,
or either, or any other public con-
venience from which a revenue is
or may be derived, owned, and op-
erated by such city, or the aequi-
sition ‘of property needed in con-
nection therewith, or for the con-
struction of public drainage ditches
or the acquisition of lands for, or
for the improvement of streets,
parks, or -other public improve-
ments, to the extent that they arc
payable from the proceeds of aa-
sessments levied upon property es-
pecially benefited by such ditches
or improvements; or (3) issued for
the creation or maintenanceé of a
permanent improvement revolving
fund; or (4} for the purpose of
anticipating the collection of gen-
eral taxes for the year in which
igsued,

Section 71, Emergency Debt Cer-
tificates — If in any year the re-
ceipts from taxes or other sources
shall from unforeseen cause he-
come Insufficient for the ordinary
expenses set forth in the budget
of the city, or if any calamity or
other public emergency should
subject theé ecity to the necessity
of making extraordinary expendi-
tures, then the council may auth-
orizeé the sale by the city treagurer
of emergency debt certificates and
to bear interest at not to exceed
six per cent per annum., A tax
sufficient to redeem all such ger-
tificates at maturity shall be lev-
ied as part of the first budget pre-
pared following authorization of
such certificates and such certifi-
cates shall be paid during thé year
for which such budget is prepared,
provided that the total amount of
certificates issued in any one year
plus all other items of the budget
to be adopted the following ycar
shall not exceed five (5) per cent

CITY CHARTER—CITY OF MONTEVIDEO 21

of the assessed valuation as stated
in section 64, The authorization of
an issue of such emergency debt
certificates shall take the form of
an emergency ordinance approved
by four-fifths of the members of
the council,

Section 72. Bonds Outside the
Debt Limit — The council may by
an affirmative vote of four mem-
bers issue bonds for legal pur-
poses outside of the debt limit sub-
ject to the following limitations as
to the total amount which may be
outstanding at any time: (a) for
the creation and maintenance of a
permanent reyvolving fund, not. to
exceed twenty-five thousand dol-
larg; (1) for extending, enlarging,
or improving water and lighting
and heat and power plants, or eith-
er, or other revenue producing pub-
lic utilities of whatever nature,
owned and operated by the city, or
of acquiring property needed in
connection therewith not to ex-
ceed twenty-five thousand dollars.

Chapter 8

PUBLIC IMPROVEMENTS
AND SPECIAL ASSESSMENTS

Scction 73, The City Plan — ‘The
city council shall, with the assist-
ance of the city manager and of
an advisory city planning commis-
gion, prepare and adopt by ordin-
ance a complete plan for the fu-
ture physical development of the-
city, within two years after the
adoption of this charter.

Section 74, Power to Make Ims-
Provements and Levy Assessments
—The city of Montevideo shall
have the power to make any and
every type of public improvement
not forbidden by the laws of this
state; and to levy special assess-
ments for all such as are of a lo-
¢al character, The amounts assess-
ed to benefited property to pay for
local improvements may equal the

cost of the improvement plus re-

cessary incidental - expenses with:-
interest until paid, but shall“in no
case exceed the value of the bene-
fits received by such' property,

Section 75. Local Improvements
Regulations — After this charter
takes effect local  improvements
shall continue for the time being
to be made as far ag possible ac-
cording to the charter provisions
and laws previously - applicable
thereto, As soon as ‘possible, how-
ever, the couneil shall prepare and
adopt a coniplete ordinatce cover-
ing every type of public improve-
ment, and when this ordinance
takes effect it shall supplant other
provisions of law or charter upon
the same - subject. It may be am-
ended from time to time as other
ordinances, Tt shall classify public
improvements into three groups, as
follows: first, those whicir shall be
constructed or provided entirely
from the general revenues of the
city; second, those which shall be
constructed or provided -paitly
from general revenues and partly
from special ~assessments; and
third, those which shall be con-
structed or provided entitely by
special assessments. ‘The second
class may be further subdivided.
The ordinance shall provide & com-
plete working code, covering peti-
tions of resident property owners,
the determination of agsessments
and assessment districts, public
hearings, appeals from agsessments
and the trial thereof, reassess-
ments, the spreading of assess-
ments over a petiod of not to ex-
ceed ten years, the collection of
assessments along with other taxes
or otherwige, penalties for delin-
quency in making payments, and
all other matters appropriate to the
subject of Jocal improvenients and
assessments, After the passage of
such ordinance, all resolutions pro-
viding for public improvements
shall conform to the- regulations
1aid down in such ordinance.
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Scetion 76. Public Works How
Performed — Public works, includf
ing all ‘local improvements, may
pe- constructed, extended, repaired
and maintained either by contract,
orif the estimated cost ia Jess than
$1000.00 directly by day labor. Bq-
fore -accepting = bids  the couneil

. shall have suitable plans and spec-
ifications prepared for the pro-
" posed material or projects. The
award of any contract amounting
to more tharn $25,000.00 shall re-
" quire a four-fifths vote of the coun-
“cil, When the best interests of the
city will be served thereby the city
counecil may organize a construc-
tion department, under competent
‘supervision and provided with suit-
able equipment. The right is re-
served to the city council, acting
through the construction depart~
ment, to bid on any work to be let
by contract. All contracts shall be
‘16t to the lowest responsible hid~-
der, but “the lowest responsible
pidder” shall be interpreted as giv-
ing the council the right to accept
any bid which it determines is
most advantageous to the city. The
" eouncil shall reserve -the right to
reject any or all bids. Detail pro-
ceedinigs governing advertising for
bids and executing contracts ghall
be specified by ordinance. The city
shall require contractors. to give
ponds for protection of the city,
the employees and rateriaimen,

Chapter 9

EMINENT DOMAIN

Section 77, Power to Acquire
Property — ‘The city of Montevideo
is hereby empowered to acquire,
by purchase, gift; device, or con-
demnation, any property, corpor-
eal or incorporeal, either within or
without its corporate boundaries,
which may be needed by said city
for any public use or Putpose, In
addition to the power o acquirs
property for other public Purposes,
the city may also acquire, ag here..

in provided, any gas, walter, heat,
power, light, telephone, or other
plant, or other public utility; but
no proceedings to acquire any
such. public utility shall be con-
summated unless the city has the
money. in its treasury te pay for
the same or has by vote of the peo-
ple made provision for paying for
the property proposed to he ac~
quired, Basement for slopes, fills,
sewers, building lines, poles, wires,
pipes, and eonduits for water, gas,
heat, and power may be acquired
by gift, device, purchase or con-
demnation in the manner provided
by law.

Section 78, Proceedings. in Tak-
ing Property — The necessity for
taking of any property by the city
shail be determined by the council
and shall be declared by & recoiu-
tion which shall describe such pro-
perty as nearly as may bhe - and
state the use to which it is fo be
devoted, The acquisition of such
property may be accomplished by

proceedings at law, as in taking -

land for public use by right of
eminent domain according to the
jaws of this state, except as other-

.wise provided by this charter.

Section 9. Payment of Award—
Whenever an award of damages
shall be confirmed in any pro-
ceeding for the taking of property
under this chapter, or whenever
the court shall render final judg-
ment in any appeal from any gsuch
award, and the time for abandon-
ing such proceedings by the city
shall have expired, the city shall
be hound to, and shall within sixty
days of such final determination,
pay the amount of the award with
interest thereon at the rate of six
per cent per annum from the date
of the confirmation of the award
or judgment of the court, -as the
case may be; and if not so paid,
judgment therefore may be had

against the city.
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Section 80, City May Abandon
Proceedings — The city may, by
resolution of the council at any
gtage of the condemnation pro-
teedings, or at any time within
thirty days after any commission-
ers appointed by the court here-
under shall have filed their report
with the clerk of court, or in case
of an appeal to the district or su-
preme court at any time within
thirty days after final determina-
tion thereof, abandon such pro-
ceedings as to all or any parcel of
the property sought to be acquired
and shall pay all costs thereof,

Section 81. City May Take Entire
Plant — In case the ecity shall con-
demn a public utility which is op-
erated at the time of the com-
mencement of condemnation pro-
ceedings as omne property or one
system, it shall not be nccessary
in such condemnation proceedings
or any of the proceedings of the
council, to deseribe or treat sep-
arately the different kinds of all
of the property, lands, artieles;
franchises, and rights which en-
ter into and go to make up such
system may, unless otherwise or-
dered by the pourt, be treated to-
gether as constituting one prop-
erty and an award for the whole
property in oneé lump sum may be
made by the commissioners on
condemnation or other body as-
sessing the damages, But this shall
not prevent the city, in cases
where the plan and property is
reparable into distinet parts, from
taking only such part or parts
thereof as may be necessary in
the public interests.

Chapter 10
FRANCHISES

Section 82. Franchises Defined—
The word “franchise” as used in
this chapter shall be consfrued to
mean any special privileges grant-
ed to any person, co-partnership,
or corporation, in, oveér, upon, or

under any of the bighways or pub-
lic places of the city, whether such
privilege has Theretofore been
granted by it or by the State of
Minnesota, or shall hereafter be
granted by the city or by the State
of Minnesota,

Section 83, Franchise Ordinances
—The council may grant fran-
chises by ordinance adopted by a
four-fifths vote, but in no case
shall a franchise be granted by an
emergéncy ordinance. Franchise
rights shall always be subject to
the superior right of the public to
the use of streets and public places.
All corporations, - co-partnerships,
or persons desiring . to make an
especially burdensome. use of the
streets or public places, inconsis-
tent with the public's right in such
places, or desiring the privilege of
placing in, -over,..upomn, or-under
any straet or public place any per-
manent or semi-permanent - fix-
tures for the purpose of construct-
ing or operating street or other
railways, or telegraphing, or trans-
mitting electricity, or transporting
by pneumatic tubes, or for furnish-
ing to the city or its inhabitants
or any portion thereof, transpor-
tation facilities, water, light, heat,.-
power, or any other public utility,
or for any other purpose shall be
required to obtain a franchise be-
fore proceeding to make such use
of the streets or public places or
before proceeding . to place such
fBxtures in such places:

Section 84, Term of Franchise
Limited — No. perpetual franchise
shall ever he granted, nor shall
any franchjse be granted for a
longer period ~than twenty-five
years,

Section 85, Power of Regulation
Roserved — The -city shall have
the right and power to 1jegulate
and control the exercise by any
corporation, co-partnership, or per-
son, of gny franchise however ac
quired, gnd whether such fran-
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Seetion 76, Public Worla. How
Performed — Public works, includ-
ing all local improvements, may
be constructed, extended, repaired
‘and maintained either by conftract,
or if the estimated cost is less than
$1000.00 directly by day labor. Bg-
fore  accepting bids the couneil
shall have suitable plans and spec-
ifications - prepared for the pro-
posed material or projects. The
award of any contract amounting
t¢ more than $25,000.00 shall re-
quire a four-fifths vote uf the coun-
¢il. When the best interests of the
¢ity will be served thereby the city
council may organize @& construc-
tion department, under competent
supervision and provided with snit-
able equipment. The right is re-
sorved to the city council, acting
through - the construetion depart-
" ment, to bid on any work to be let
by contract, All contracts shall be
let to the lowest responsible bid-
der, but “the Ilowest respofisible
bidder” shall be interpreted as giv-
ing the council the right to agcept
any bid which it determines is
most advantageous o the city. The
couricil shall reserve the right to
reject any or all hids. Detail pro-
ceedings governing ddvertising for
bids and executing contracts shall
be speeified by ordinance, The city
shall  require contractors to give
bonds for protection of the -city,
the employees and materialmen,

Chapter 9
EMINENT DOMAIN

Section 77. -Power to Acquire
Property — The city of Montevideo
is herehy empowered fo acquire,
by purchase, gift, device, or con-
demnation, any property, corpoi-
eal or incorporeal, either within or
without its corporate hotindaries,
which may be needed by said city
for any public use or Purpose, In
addition to the power to acquipp
property for other public purpoges,
the city may also acquire, ag herp.

in provided, any gas, water, heat,
power, light, telephone, or other
plant, or other public utility; but
no proceedings to “acquire any
such public utility shall be con-
summated unless the city has the
money in its treasury to pay for
the same or hag by vote of the peo-
ple made provision for paying for
the property  proposed to be ac-
quired. Basement for slopes, fills,
sewers, building lines, poles, wires,
pipes, and conduits for water, gas,
heat, and power may be acquired
by gift, device, purchase or con-
demnation in the manner provided
by law,

Section 78. Proceedings in Tak-
ing Property — The necessity for
taking of any property by the city
shall be determined by the council
and shall be declared by a resoiu-

tion which shall describe such pro-.

perty as nearly as may be and
state the use to which it is to bhe
devoted. The acquisition of such
property may be accomplished by
proceedings at law, as in faking
land for public use by right of
eminent domain according to the
laws of this state, except as other-

wise provided by this charter.

Section 79. Payment of Award—
Whenever an award of damages
shall be confirmed in any pro-
ceeding for the taking of property
under -this chapter, or whenever
the court shall render final judg-
ment in any appeal from any such
award, and the time for abandon-
ing such proceedings by the city
shall have expired, the city shall
be bound to, and shall within sixty
days of such final determination,
pay the amount of the award with
interest thereon at the rate of six
per cent per annum from the date
of the confirmation of the award
or judgment of the court, as the
case may be; and if not so paid,
judgment therefore may be had
againgt the city.
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Section 80, City May Abandon
Proceedings — The city may, by
resolution of the counecil at any
stage of the condemnation pro-
ceedings, or at any time within
thirty days after any commission-
ers appointed by the court here-
under shall have filed their report
with the clerk of court, or in case
of an appeal to the district or su-
preme court at any time within
thirty days after final determina-
tion thereof, abandon such pro-
ceedings as to all or any parcel of
the property sought to be acquired
and shall pay all costs thereof,

Section 81, City May Take Entire
Plant — In case the city shall con-
demn a public utility which is op-
crated at the time of the com-

~mencement of condemnation pro-

ceedings as one property or one
system, it shall not be necessary
in such condemnation proceedings
or any of the proceedings of the
council, to describe or treat sap-
arately the different kinds of all
of the property, lands, articles,
franchises, and rights which en-
ter into and go to make up such
system may, unless otherwise or-
dered by the court, be treated to-
gether as econstituting one prop-
erty and an award for the whole
property in one lump sum may beé
made by the commissioners on
condemnation or other body as-
sessing the damages, But this shall
not prevent the city, in cases
where the plan and property is
separable into distinet parts, from
taking only such part or parts
thereof as may be necessary in
the public interests.

Chapter 10
FRANCHISES

Section 82. ¥ranchises Defined—
The word *“franchise” asg used in
this chapter shall be construed to
mean any special privileges grant-
ed to any person, ‘co-partnership,
or corporation, in, over, upon, or

under any of the highways.or pub-
lic places of the city, whether such
privilege has ‘heretofore - been
granted by it or by the State of
Minnesota, or shall hereafter  be
granted by the ity or by the State
of Minnesota,

Section 83, Franchise Ordinances
—The counecil “may grant fran-
chises by ordinance adopted by &
four-fifths vote, but in no case
shall a franchise be granted by an
emergency ordinance, - Franchise
rights shall always be subject to
the superior right of -the public to
the use of streets and public places.
All corporations, co-partnerships,
or persons desiring to make an
especially burdensome use of the
streets or. public places, inconsis-
tent with the publie’s right'in such
places, or desiring the privilege of
placing in, over, upom, or under
any street or public place any per-
manent or semi-permanent fix-
tures for the purpose of construet-
ing or operating street or other
railways, or telegraphing, or trans-
mitting electricity, or transporting
by pneumatic tubes, or for furnish-
ing to the city or its inhabitants
or any portion thereof, transpor-
tation facilities, water, light, heat,
power, or any other public utility,
or for any other purpose, shall be
required to obtain a franchise be-
fore proceeding to make such use
of the streets or public places or
before proceeding - to place such
fixtures in such places.

Section 84, Term of Franchise
Limited — No perpetual franchise
shall ever be granted, nor _shall
any franchise be granted for a
longer period than twenty-five
years,

Section 85 Power of Regulation
Rezerved — The city shall have
the right and power. to regulate
and control the exercise by any
corporation, co-partnership, or per-
son, of any franchise however ac-
guired, ang whether such fran-
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chise ‘has been heretofore granted
by it or by the State of Minnesota,
or shall hereafter he granted by
the city or by the State of Min-
necota.

Saction 86, Regulation of Rates
and Charges — All corporations,
co-partnerships, and persons exer-
cising franchises in the city shall
- give courteous, efficient, and ade-
quate service at reasonable rates.
A reasomable rate shall be -con-
strued to be one which will; with
officient . management, knormally
vield, above all operating expenses
and depreciation, a fair return up-
ori all money honestly -and “effi=
ciently invested in the plant m}d
equipment used by the company in
the public service within the city,
This shall not be construed as a
- puarantee of & return and in no
case shall there be any refirn upon
frapnchise value. Within these lim-
its, the determination of the maxi-
mum price or rate to be. 'charged
by any company for -servics rem-
dered to the city or to any person.
or persons within the ci.ty shall he
made, if possible, by direet nego-
tiations between the company and
the council at public hearings. In
case of failure to reach an agree~
ment by this method, the council
shall, not less than thirty days be-
fore the expiration of any existing
rate schedule or agreement, ap-
point an expert as its representa-
tive; the company shall dppoint a
representative; and these two shall
by mutual agreement select a third
person, preferably an expert  in
valuation and rate ‘making, who
ghall together constitute & hoard
© f arbitration. This board shall re-
" port its findings as SOOn as pos-
gible and the rate Whlf}hblt shall
agree upon by & majority vote
shall. be the legal rate, subject to
pevision by any court of competent
jurigdiction. Schedules or rat:és thus
fived shall be as flexible 45 may
be, and shall in no case fix & def-
inite rate for 8 period of more

“than five years, The city and the

company -may, by mutual agree-
ment, revise existing schedules of
rates at any time, proceeding in
each case as provided for the ori-
ginal rates.

Section. 87. Arbitration of Labor
Disputes—If any controversy, dis-
pute, or disagreement shall arise
between any public service corpor-
ation, co-partnership, or person,
operdating in the city, and its em-
ployees, which, in the opinion of
the couneil interferes or threatons
to interfere with the service to
which the city or its inhabitants
are entitled, the council shall have
power to compel the parties involv-
ed in the controversy to submit the
game to a board of arbitration un-

_der such procedure as may be pro-

vided by ordinance. The findings
of ‘such arbitral authority shall be
advisory, unless the parties shall
agree in advance to make such
findings mandatory.

Section 88. Conditions in Every
Tranchise — All conditions speci-
fied in thig section shall be a part
of every franchise even though
they may not he expressly con-
tained in the franchise:

{a) 'That the grantee shall be
subject to -and will perform on its
part all the terms of sections 82
to 89 ,inclusive, as well as all other
pertinent provisions of this char-
fer,

(b) "That the grantee shall in no
¢ase claim or pretend to exercise
any power to fix farves, rates, and
charges; but that such fares, rates,
and charges shall at all times be
just, fair and reasonable for the
gervices rendered and shall in all
cases be fixed and from time to
time. changed in the manner pro-
vided in Section 86 of this charter.

(¢) That the council shall have
the right to require reasonable ex-
tensions of any public service sys-
tem from time to time, and to
make such rules and regulations
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as may be required to secure ade-
quate and proper service and fo
provide sufficient accommodations
for the public.

(d} That the grantee shall not
issue any capital stock on gccount
of the franchise or the value there-
of, arid that the grantee shall have
no right to receive upon condem-
nation proceedings brought by the
city to acquire the public utility
exercising such franchise, any re-
turn on account of the franchise
or its value.

(g) That no sale or lease of
said franchise shall be effective un-
til the assignee or leasee shall
have filed in the office of the city
clerk an instrument, duly executed,
reciting the facts of such sale or
lease, accepting the terms of the
franchise, and agreeing to perform
all the conditions required of the
grantec thersunder. The agsighee
or leasee shall also file a bond in
such amount and with such con-
ditions as the council may require,
which bond shall run to the city
as obligee, with sureties satisfac-
tory to the coureil, and shall obli-
gate the assignee or leasee to dis-
charge all obligations and liabili-
ties imposed by said franchise.

(f) 'That every grant in said
franchise contained of permission
for the erection of pales, masts, or
other fixtures in the streets and
for the attachment of wires there-
to, or for the laying of tracks in,
or of pipes or conduits under the
gtreets or public places, or for the
placing in the streets or other pub-
lic places of any permanent or
semi-permanent fixtures whatso-
ever, shall be subject to the con-
ditions that the council shall have
the power to_require such altera-
tions therein, or relocation or re-
routing thereof, as the council may
at any time deem necessary for
the safety, health, or convenience
of the public, and particularly that
it shall have the power to require
the removal of poles, masts, and
other fixtures bearing wires and

the placing under ground of all

wires for whatsoever purpese used,.

(g) Every franchise. and every
extension or renewal of sych fian-
chise, shall contain a provision for
its acceptance in. writing by the
grantee within “thirty days after
its passage by the council and be-
fore its submission to a vote of
the people in case -of a referen-
dum. No such franchise shall be
binding upon the ¢ity until its ac-
ceptance by the grantee. Such ac-
ceptance shall be construed to be
an acceptance of, and consent to,
all the terms, conditions, and lim-
itation contained in the ordifiance
granting the franchise as well as
of the provisions of this charter.

(hy BEvery franchise shail contain
a provision granting the .city the
right to acquive it at the énd of
every six years, if a majority of
the voters of the city vote in favor
of said acquisition.

Whenever. two. hundred -legal

‘voters of the city petition the coun-

¢il to acquire a franchise the
council shall within thirty days af-
ter the presentation of such peti-
tion, submit the same to the voters
of the city, at an election for that
purpese, provided that if any aother
municipal election is to oceur with-
in ninety days after the présenta-
tion of safd petition, the couneil
may in its discretion submit said
matter at such election. The viola-
tion by the holder of any fran-
chise of any of the express pro-
visions preseribed. by this Se(!tion
shall be a sufficient cause for the
forfeiture of the franchise by 2
resolution of the council

éection 89, Further Provisions of
Franchises—The enumeration and
specification of particular matters
which must be inctuded in -every
franchise or renewal or extension
thereof, shall not be construed as
impairing the right of the city to
insert in any such franchise or re-
newal op extension thereof such
other and further conditions and
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“prestrictions as the council may

deer proper to protect the city's

interests, nor shall anything -con-
. tained in this charter limit any
right or power possessed by the
~city over existing franchises.

Chapter 11
PUBLIC OWNERSHIP. AND

OPERATION OF UTILITIES

Section 90, Acquisition and Oper-
ation of Utilities — The city shall
have the power to acquire public
utilities as provided in chapter 9

of this charter. The operation of -

all public -utilities -owned by the
¢ity shall be under the supetvision
of .the city manager.

Section 91, Rates and Finances
—The council shall have the power
to fix all rates and charges for
water, light, heat and all other
utilities provided by plants owned
by the city, but such rates and
charges ghall be just and reason-
able, In'like manner the council
may prescribe the time and manner
in- which payments for all sueh
services shall be made, and the
manner in which water, heat, elec-
fric current and any other utility
product supplied by plants owried
or leased by the city shall be com-
puted or measured, whether: by
meter or flat rate, and make such
other regulations as may be neces-
sary, and may prescribe Penalties
for violation of such regulations,

Sectign 92, Purchase in Bulk—

The council may, in lieu of pro-

viding for the local production of
gas, electricity, water and other
dtilities, purchase the same in hidk
and resell them to local consumers
at such rates as it may fix.

Section 93, City to Pay for Serv-
tees — The council shall make o
reasonable charge, baged a the
cost of service, for' ll'ghting the
gtreets and public buildings, or for
gtipplying heat, power, 0T any oth.
er utility, and a reasonshle hy.

drant rental and other charges for

" supplying the city ‘with water, and

shall credit the same to the puhb-
licly .owned utility supplying the
service. - Such rentals and other
charges for light, heat, power, wat-
er, and other service, shall be col-
lected in the same manner as from
other consumeérs, unless the coun-
eil provides some other plan.

Section 94, Lease of Pilant—The
council may, if the public interests
will be served thereby, contract
with any responsible person, co-
partnership, or corporation, for the
operation of any utility owned by
the city, upon such renfais and
conditions as it may deem neces-
sary, but such contract shall be em-
bodied in and let only by an or-
dinance approved by four-fifths of
the council, In no case shall such
contract be let for a longer term
than ten years. The contractor
shall bhe subject as far as possible
to the rules as to rates and service,
and as to council control, laid down
for the holders of franchises in
chapter 10 of this charter.

Chapter 12
MISCELLANEOQOUS AND
TRANSITORY PROVISIONS

Section"95. Official Publications—
The council shali regulate by or-
dinance the manner in which of-
ficial publicity shall be given to
the holding of elections, to ordin-
ances, resolutions, initiatives, ref-
erendums and recall petitions, to
requests for bids upon contemplat-
ed purchases and contracts, and to
all other matters whatsoever which
require puhblications, either by the
terms of thig charter or by the
laws of Minnesota. It shall an-
nually designate & newspaper of
general cirecuilations in the city as
the official paper in which shall be
published such measures and mat-
ters as are by the laws of this

State required to be so published,

CITY CHARTER—CITY OF MONTEVIDEO 27

and such other matters as the
council may deem it wise to have
published in this manner. The
council may, however, in its dis-
eretion, provide for the publication
of the annual budget, resolutions,
initiative, referendum and recall
petitions, clection notices and such
other measures and matters as it
may deem wise by the posting of
typewritten, mimeographed or
printed copies thereof upon at least
three official bulletin boards lo-
cated in the most public places in
the city, one of which sha'l be the
bulletin board at the city public
building, for such period of time
as the couneil may direct in each
case, If the latter method of pub-
lication is adopted the council may
provide that it shall be in lieu of
other mcthods of publication or in
addition thereto at its option,

Scction 96. Ogth of Office—Ev-
ery officer of the city shall, hefore
entering upon the duties of his of-
fice, take and subscribe an oath of
office, in substantially the fallow-
ing form: “I do solemnly swear (or
affirm) to support the Constitu-
tion of the United States and of
this State, and to discharge faith-
fully the duties devolving upon me
as {(mayor, councilman, or eity
clerl, ete,) of this city to the best
of my judgment and ability.”

Seetion 97, City Officers Not to
Accept Favors or Contracts — No
officer or employee of the city shall
rolicit or receive any pay, com-
mission, money or thing of value,
ot derive any benefit, profit, or ad-
vantage, directly or indirectly,

from, or by redason of, any improve- -

ment, alteration, or repair required
by authority of the ¢ity, or any
contract to which . the city shall be
a party, except his lawful compen-
sation or salary as such officer or
employee, unless such officer or
employee, or the firm or corpora~
tion in which such officer or em-
ployee is interested, shall be the

lowest bidder, or one of the lowest’
in which case the conncil may- by
unanimous vote acecept the same,
but such contract or bid shall be
in writing, and shall state, expli-
citly the velation &nd interest of
such official or employee in such
firm or corporation, and shall be
published in full in the official pro-
ceedings of the council and no
such officer or employee shall be
interested, - directly or indirectly,
in any contract job for work or
materials, or the profits thereof;-or
services to be furnished or -per-
formed for amny person, firm or
corporation operating a public util-
ity -within the terriforfal limits of
the city, No officer. or employee of
the city, except as otherwise pro-
vided “in this - charter, or by law,
shall solicit, accept, or receive, di-
rectly or indirectly from any pub-
lic munieipal utility corporation or
the owner of any public’ municipal-
utility or franchise,  any Dpass
frank, free ticket, free service; or
any other favor, upon ferms more
favorable than those granted the
public: generally. A violation of any
of the provisigns of this section
shall disqualify the offender from
centinuing in office or in the em-
ployment of the city, and he shall
be removed therefrom, Any con-
tract with the city in which any
officer or employee of the city-is,
or becomes, directly or indirectly
interested, except as above . pro-
vided, personally, or as member of
a firm, or ag an officer or director
of ‘& corporation, shall be void; and
any money which shall have heen
paid on such contract by the city
may be recovered from any or all
the persons interested therein by
joint or geveral action.

Section 98, Official Bonds — The
city manager, the city clerk, and
such other officers of the '(.thy as
may be provided for by ordinance,
shall egeh Yefore entering upon
the duties of their respective of-
fices, give hond to the city in such
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surl as may be fixed by the coun-
.eil as an additional security- for
“the  faithful performance of their
respective official duties and the
safe-keeping of the public funds.
Such bonds. shall be approved by.
the -city council and shali be en--
dorsed by at least three members.
cf -the council as having been s0.
approved. They shall be filed with
the sgecretary of the council. The
provisions of the laws of the state
relating to official bonds, not in-
consistent with this charter, shall
be: complied with. The first eity
miangger under this charfer ‘shall
gifid ‘bond in the sum of five thou-
sand dollars, but the council may
inerease this sum at any time.
Section 99, Sales of Real Prop-:
erty — No real property of the
city shall be disposed:of except by

. ordinance or resolution. The pros

ceeds  of any -such sale shall be
-used as far as possible fo retire
outstanding ' indebtedness fncurred
by the city in the purchase, con-
striiction or improvement of - this
or . other property for the same’
public purpose; but if there be no
such . outstanding  indebtedness;
then the council may by a resolu-
tion adopted by & four-fifths vote.
designiate some other public usey
for such proceeds.

Section 100, Vacation of Streets
No street or alley within the city
shall be discontinued except by or-
dinance -approved by a four-fifths
vote -of the councili. A record of
siich vacation shall be made in the
office of the Register of Deeds of

the county.

Section 101. Recovering of Judg-
ment for Damages — If any judg--
ment shall be recovered in any sc-
tion against the city for any in-
jury or damsge caused by an ob-
struction, excavation,. opening, or
defect in .any street or puplic
ground caused or occasioned by
the act ot omission or any person
or corporation, the eity shall haye

“the right to recover the amount of

any such judgment from the per-
son or corporation, so responsible
for such -obstruction, excavation,
opening or defeet; and such per-
son- or corporation is 'hereby de-
clared to he liable to the city in
the amount of such damages,

Section 102; Cify to Succeed to
Rights and Obligations of former
City — The city shall succeed to
all the property, rights, and privil-

- eges, and shall be subject to all
-the legal obligations of the city

under the former charter,

Section 103. Statutes Not Aff:ct-
ed by Charter — All general laws
and statutes of the state applicable
to all cities operating under home
rule charters, or applicable to the
cities of the same class as the city
of = Montevideo . operating under

home rule charters, and not in- -

consistent. with the provisions of
thig charter, shall apply to the city
of Montevideo, and shall be con-
strued as supplementary to the
provisions of this charter.

Section 104, Existing Ordinances
Centinued — All ordinances and
regulations of the city in force
when this charter takes effect, and
not inconsistent with the provi-
sions thereof, are hereby continued
in full force and effect until amend-

ed or repealed,

Section 105, Pending Condemn-
nations and Assessments -— Any
condemnation or assessment pro-
ceedings in progress when this

.charter takes effect shall be con-

tinued and completed under the
Jaws under which such proceedings
were begun. All assessments made
by the city prior to-the time when
this charter takes effect shall be
collected and the lien enforced in
the same manner ag if this char-
ter had not been adopted.
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Section 106. Ordinances to Make
Charter Effective — The council is
hereby empowered to, and it shall
by ~ordinance, make such regula-
tions as may he necessary to car-
ry out and make effective the pro-~
visions of this charter,

Section 107. When Charter to
take Effect — This charter shall
take effect January 1st, 1948, The
city council shall have the power
and it shall be its duty to appoint
the first city manager under this
charter as soon as possible there-
after, Upon the appointment of the
first city manager the provisions
of this charter shall go fully into
effect, and all offices and depart-
ments of the city shall thereafter
be governed by its provisions.
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AMENDMENT (

&

State of Minnesota)
County of Chippewa)

I, Harold Larson, Mayor of the City of Montevideo, and as
such the chief magistrate of such city do hereby certify that the Charter
hereto attached and made a part of this certificate is a true and correct copy
of the Charter returned and filed with the City by the duly appoa.nted and qual-
ified board of freeholders of such City.

I further certify that such Charter was duly submitted to
the voters of the City of Hontevideo at a Special Electlon held in said Gity
on Juné 17th, 1947, and was duly adopted by a vote of 477 for the Charter and
137 against the Charter. The total vote cast in sald Gity at said election
being 614, ,

Witness my hand and the corporate seal of the City of

Aol T

Montevideo 30th day of September, 1947,

Mayor

@yA#E OF MINNESOTA

ATTEST: o ~ WEPARTMENT OF STATE
o - | FILED
[ 8 Bt 0CT6 4847

City Clerk | ' /F// > ;_: ﬁ

Sceretary of State.

/ 033
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- September 22nd, 1947

Stabe of Minnesota
County of Chippewa
City of Minnesota ,

I, AJBE.Swenson, city clerk,in and for the City of Montevideo,
Minnesota, do hereby certify that on the 17th day of June, 1947,
the enclosed charter was adopted by the voters of the City of
Montevideo, Minnesota by the follow:.ng vote.

In favor of adoption of charter L7

: £ S\M

Against adoption of charter

City Clerk




