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C~RTiFICATE OF CHARTER OOMMISSlO~ 

To The HONORABLE RUDOLPH B, BERGLAND, Mayol' of the City · 
of MQol'head. · 

We, t)le undersigned, appolnted by the Honoral:!le, The District 
court of. the State of Minnesota, in. and fm·. the Comity of Olay, as a 
Bo0,td of Freeholde1·s and Charter Conilllission within !\nd .for the City 
-of Moorhead in said County and State under the provisions of Section 36, 
Article IV, of the Constitution of the State ()f Minnesota and Statutes 
of the State of Minnesota enacted in pursuance of, do hereby respectfuUy 
submit. and 1·eturn to YO\l the forego!ng d1•aft of the proposed revision 

. of . the Charter of the City 01' Moorhead. 
Dated this 9th day. of December, 1946., 

WAYNE PE7',l,!lRSON ·· SIGURD MU:r-:fDHJELD 
B. ~RECHTIENE 0.A. BALLARD 
HENRY 0, STmNING CLARENCE JESTEN 0

A. S. SlGURDSON JOSli:PH KISE 
A. T! BRANDT 
lV.L E, BECK 
C, I; EVENSON 
GLENN E, JOHNSON 

Secretary 
ALEX J, NEMZEK 

Vice Chairman 
GEORGE M. COMSTOCK 

Chairman 

CERTIFICATE OF ADOPTION 
STATE OF' MINNESOTA, / 
COUNTY OF CLAY. I ss. 

c:ty .of Moorhead: 

r, R, B. Bergland, Mayor of the City of Moorhead, in Clay County, 
Minnesota, do hereby certify that the annexed and foregoing Charter of 
the City of Moorhead, was returned to the Mayor of the City of Moo1·head 1
by the Charter Commission duly appointed by the Judges of the District·· 
9oui't for the Seventh (7th) Judicial District of the State of Minnesota 

· undet· authority of the Constitution of the state of Minnesota, and the 
. Laws of Minnesota duly enacted and in force in respect thereto, as a 
draft of the proposed Charter to be submitted to the qualified voters 

, of said City of Moorhead; that said Charter was, under the provisions 
of the Laws of the State of Minnesota and of the Constitution of said · 
State, duly submitted to. the qualified voters of said City at a special 
election called for the purpose only, which was held in said City on' 
January 7, 1947 and was duly ratified by four-sevenths C4/7) of the 1 

qualified voters voting thereat, there. being 650 votes cast at said election, . 
of which 578 votes were cast in favor of safd proposed Charter and 72 
votes were cast against said proposed Charter. And I fmther cet'tify 
that the foregoing and annexed presentation of said Charter is a true 
and correct copy of tJ:le original drafts of the same on file and of record 
in the office of the C1ty Clel•k of the City of' Moorhea'.:d; Minnesota. 

IN WITNESS WHEREOF, I have signed this cettificate and caused 
it to be authentic~ted by the- corporate seal of the City of Moorhead, 
Minnesota in dupl1cate this 10th day of Janua1•y, 1947,, 

(SEAL) R. B. BERGLAND, 
Mayor Of City of Moorhead, Minnesota. 

ATTES'l': 
PAUL A. COOK, 

City Clerk. 
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CiiARTER 
OHARTER OF THE CITY 

OF MOORHEAD 

Framed ancl Adopted Pursuant To 
Section 36, oi . Article 4, of the 
Constitution of the State of Min­
nesota, and the General Laws of 
the State of Mhmesota Relating 
To Home Rules Oharters. 

CHAPTER}, 
NAME, POWERS AND 

BOUNDARms. 
Name and Powers 

SECTION 1. All that district of 
country in the county of Olay and 
State of Minnesota, contained with­
in the limits anu bounda:riet; here­
inafter described, and all' the People 
now inhabiting, and those Who shall 
hereafter inhabit, said district, shall 
be a municipal col'poration by the 
name of . the "City of Moorhead". 
and by that name tnay sue ahd be 
sued, plead and be impleaded in 
any court or tribunal; have perpetu­
al succession, make and use a com­
mon seal, and altet• it at pleasure; 
take, hold, purchase, lease and con­
vey all such teal, personal and 
mixed property within· or without 
the limits of said district as the 
purposes of the ccrporation may re­
quil'e, or the transaction 0l' exigen­
cies of its business may render con~ 
venient; shall be capable of con­
tracting and being contracted with 
and shall have all the general pow­
ern possessed by municipal c0l'por­
at1011s at common law, and, in ad­
dition thereto, all powers that may 
be granted to it under the general 
laws of the state of Minnesota, or 
b,v this charter. 

City Bounaaries 
SEC. 2. The lands and territory 

included within the following de­
scribed boundaries and limlts shall 
constitute the said City of Moor­
head, to-wit: Commencing at the 
northeast corner of section four (4), 
township one hundred thirty-nine 
(139), range fol'ty-eight (48); run­
ning thence · south two and one­
half miles to the quarter post be­
tween sections fifteen (15) and six­
teen (16) ; thence west along said 
quarter section line to the main 
channel of the Red River of the 
North; thence northerly down the 
said main channel of the Red River 
of the North, to a point opposite 
the township line between town-

ships one hundred thirty-nine (139) 
north and one hundred and forty 
(140) north, wh.ere said line inter­
sects said 1•iver; thence east to the 
place of beginning; all being in 
township one hundred thirty-nine 
(189) north, · of l'ange fol'ty-eight 
(48) west of the Fifth Principal 
Mei·idian, Also that section known 
as Oakpai·k Addition commencing 
2,525 feet west from the southeast 
corner of section thirty-two (32), 
township one. hundred forty {1401, 
range forty-eight (48); · thence run­
ning north 865 feet; thence west 
approximately 600 feet to the Red 
River pf the ~orth; thence along 
the said Red River in a southwest­
erly direction to the intersection of 
same with the south line of Oak­
port Township; thence east along 
the south line of said · Oakport 
Township to the place of beginning, 
all. being in the county of Olay and 
State of Minnesota. 

Ward Boundaries 
SEO, 3, The City of Moorhead is 

hereby divided into • four · wards, 
bounded and described as follows: 

First Ward, . The first ward of 
the City of Moorhead shall com­
prise all the territory within the 

· said city limits, north of the center 
line of Foul'th A venue south and 
west nf the center line of Eighth 
street to include all · territory west 
and north to the city boundary. 

Seconct Ward. The second ward 
of.the City of Moorhead shall com­
pr1~e all the territory, wit}).in said 
city limits, south of the center line 
of Fourth Avenue south and west 
of the center line of Eightb street 
to include all territory south and 
west to the city boundary. 

Third Ward. The third waxd of 
the C!ty of Moorhead shall comprise 

1
~11 . the. territory, within said city 
1m1ts, north of the center line of 

the Northern Pacific Railroad right­
of-way and east of the cente1· line 
of Eighth Street to include all ter-
1•itory north and east to the city 
boundary, also including that sec­
tion known as oakpark Addition. 

Fourth Ward. The fourth ward 
of_ the City of Moorhead shall co~­
Pr1se all the territory within said 
limits, south of the center line of 
the Northern Pacific Railroad right­
of-way and east of the center line 
of Eighth Sti:eet to include all ter-
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dtory south am:1 east of the · city 
boundary, · Term of Office 

Pl'ovided, that, after the adoption 
of this charter, the council shall by 
a vote of a majority of its membe1•s 
re-divide the City into four wards 
with equal popu:a.tion, as near as 
possible, wheneve1 it become ap­
parent from two successive regular 
elections that 'the voting popula­
tion in any one ward is twenty-five 
per cent greater or smaller than 
any other · watd. 

SEO. 6, The term of office of all 
faective officers shall be for two 
yea1·s and shall begin on the first 
day of January following the regu­
lar municipal election. The term 
01 office of all appointive officers. 
except as herein otherwise provided, 
shall be for one year and shall be 
construed as beginning on the first 
day of February of each year. . 

All officers, whether elected or 
appointed shall continue in office 
until their successors are elected 01·• 
appointed and qualified, and in case 
an officer is elected or appointed 
to fill an unexpired term, such term 
shall expire at the same time that 
the term of the original incumbent 
would expn·e. 

Succession 
Sec. 4. When this charte1· takes 

effect, the City of Moorhead shall 
be and become the legal successor 
of the City . of Moorhead, Under its 
fotmer charter, and shall be . vested 
with all :franchises, rights and im­
munities, formerly vested in said 
City of Moorhead, except as herein 
otherwise provided. .A.11 property 
and. property rights and interests, 
of every killd and nature, formerly 
vested in Eaid City, shall, when this 
charter takes effect, be and become 
vested in,' and lie pos.,~essect .by, the 
Oity of Moorhead, under this char­
ter. 

· Time of Elections. 
SEC. 7. The regular elections 

~hall be held biennially on the fil'st 
Tuesday in November in each odd 
numbered year, and the first regu-
lar election under this charter shall 
be held on the first Tuesday in 
Novembe1·, A. D. 1947. At said first 
regular election and biennially 
thereafter there shall be elected the 
fallowing officers, to-wit: Mayor, 
two justices of the peace, one of 
whom shall be des{gnated upon the 
ballot as Police Magistrate and one 
as City Justices of the Peace, one 
constable, and two aldermen from 
each ward. The mayor, or in case 
of his. refusal, the council ma;v, _by 
the affirmative vote of a maJor1ty 
of all its members, call a special 
election of the voters of the city 
and provide for holding the same. 
The purpose of such election shall 
be clearly stated in such resolution 
and 110 other matter shall be sub-

CHAPTER lI. 
ELECTIONS AND GENERAL 

PROVISIONS. 
OFFICERS. 

Elective, 
SECTION 5, There Shall be elect­

.ed in the City of Moorhead a mayor, 
two members of· the council from 
each ward, . who shall be known as 
aldel'men, two Justices of the peace, 
one of whom shali be designated as 
Police Magistrate and one as Oit.Y 
Justice of the Peace, and one con­
stE.ble from the city at large, alld 
said officers shall be known as the 
elective officers of said City and 
shall have all. powers granted the.ni 
by the constitut1on and the Jaws of 
Minnesota except as otherwise spec­
ified in this charter. 

Appointive 
The appointive officers of said 

city shall be clerk,, treasurer, at­
torney, assessor, engmeer, ·members 
of the board of health, street com­
miss•one1·, scaler. apd weigher, pub­
lic service comm1ss1oners, Park com­
missioners and library board. Saict . 
officers shall be appointed by the 
council. Such appointment shall 
be made b.}'. ballot. and ft shall re­
quire the affirmative vote of a ma-
. i•ity of all the members of the 
~iuncil to appoint such officers, ex~ 
cept as otherwise provided in this 
charter. 

mitted thereat. · 
Election Laws; 

SEC. 8, All general laws of the 
State of Mhmesota relating to elec~ 
tions and the preliminaries thereof 
shall, so far as applicable, apply ~o 
and govern all elections under this 
charter; and are hereby adopted as 
a part of this charter the same as 
if herein specifically re-enacted. Tha 
returns shall be made. to the clerk 
and within · one week after any e!ec~ 
tion under this charter the council 
shall meet and canvass the retums 
thereof and declare the result 11s 
appea1·s from sucl1 returns, and the 
clerk shall forthwith give notice in 
writing to the officers elected of 
their respective elections. A plur­
ality of votes for elective officers 
shall constitute an election. When 
two or more persons shall receive 

.. 
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an equal number of votes for the 
same · office, . the election shall be 
determined by the casting of lots, 
in the presence of the council, at 
such time and place . and in such 
m:;tnner as it may direct. 

Resignation anrl Abandonment. 
.SEC, 9. Any elective or appoin­

tive officer provided for by this 
charter, having entered upon the 
duties of his office, may resign the 
same by and with the consent of 
the council; provided, that any 
m.ember of a board may resign, with 
the consent of such board. Any 
elective or appointive officer, chang­
ing his residence from the Ctty, ot 
any alderman from the ward for 
which he was elected or appointed, 
and :any such officer who shall re­
fuse or without cause, neglect to 
enter upon · the discharge of the 
duties of his office, for ten days 
after the beginning of the term for 
whic!! he was electec'! or appointed 
to fill, and ten days after being 
notified by the clet'k or llis electio:n 
or appointment, shall be . deemed to 
have vacated and abandoned such 
office, · 

REMOVALS. 
By council. 

SEC. 10. Any elective or appoin­
tive officer, provided- for by this 
charter, may be removed :t'rom his 
office by the affil'mative vote of 
three-fourth of all the members of 
the council; but no · such officer 
shall be removed except for cause, 
nor unless he has first been served 
with a copy of the charges against 
him and has had reasonable oppor­
tunity to be heard in person, or by 
counsel, in his own · defense. The 
council shall fix the time and place 
of trial of such officer, who shall 
be given at least ten days' notice 
thereof to arrange the mode of 
trial; to compel attendance of wit­
nesses and the production of papers; 
to administer oaths and to hear 
the proofs and arguments. 

If such officer shall neglect, after 
due notice has been served, to make 
answer to such charges, the saine 
shall be cause for removal without 
further notice. When any such 
hearing is ended, the council shall 
forthwith proceed without debate to 
vote viva voce on roll call upon a 
motion declaring such officer re­
moved. Among such causes shall be 
continued absence by aldermen from 
meetings of council, or by any mem­
ber of a board from the meetings 
of such board, or neglect of duty by 
any officer. 

By Court. 
Whenever 200 or more resident 

freeholders of the City of Moorhead 
shall flle in the district court of 
Cl.ay _co1mty a · verified . complaint, 
cliargmg that any elective or ap­
pointive officer of the city has been 
guilty of a misdemeanor or mal­
feasance .in office, or has commit­
ted any act which is cause for re­
moval from office, under this char­
ter, and setting forth the facts up­
on which such charges are based, 
any one of the judges of said court, 
upon presentation of such complaint 
to him, may issue an or-0er, re­
turnable before him or said district 
court, requiring the officer com­
plained of to appear and answer 
said complaint and show cause whs' 
he should not be removed from his 
office. Upon the return of such 
order, said court · or judge thereof, 
shall prescribe the course of p1ead­
ing, the time of trial and the man­
ner of procedure therein, and after 
hearing the said. came, said court 
shall remove sucb officer from of­
fice and shall declare his office 
vacant if · it shall appear at the 
trial that said officer has been 
guilty of the mi~demeanor or mal­
feasance in office i:;pecified in the 
complaint or ha& committed any 
act Which is cause for removal from 
Office under this charter. . 

Qualifications. , 
SEC. 11. No person shall be elig­

ible to any office under this charter 
who has eve1· been convfcted of any 
crime, or who is not at the time of 
filing his nomination· certificate or 
at the time of h's appointment to 
BUch office a qualified elector of the 
City of Moorhead and able to read 
and write the English language 
understandingly, or who is at such 
time interested in any contract witJl 
the City of Moorhead to which he 
is a party either individually or as 
a firm. . 

Contracts ProJ1ibited, 
SEC, 12. No officer or employee 

of the City shall vote for or make 
any contract in behalf of Said City 
or a.ny department thereof with 
himself, or with any firm of which 
he is a member, nor shall be be m 
any manne!' directly 01· indirectly 
interested in any contract with the 
city; and an,· contract in which any 
such officer• or employee is, or be~ 
comes, directly or indirectly inter­
ested shall be and become absolute~ 
ly Void; and anv such officer, by 
the fact of such' vote. shall forfeit 
his office; and any money whicli 
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fhall be paid on ':such contract by 
the City may be recovered back fl'om 
any , or all the, persons · interested 
tterein by . a joint . or separate 
action; provided, that this section 
shall .. not be ,construed to .apply to 
a contract for the deposit .of the 
funds of . the city. 

Penalties For Malfeasance. 
SEQ. 13. Any officer or employee 

of tp.e city who shall willfully vr 
negligently violate any of the pro­
visions of this charter, or convert 
any of the. public property to his 
own . use, or knowingly pe1•mit any 
other person to 1>t. convert it, shall 
be gUilty of a misdemeanor; and 
shall upon convlctiOn be punished, 
when a punishment therefor is not 
otherwise provided by law, as mis­
ditmeanors a1·e punishable by the 
criminal laws of the state, and on 
conviction thereof, shall also forfeil; 
his office and shall be liable to the 
city for any amount of loss or dam­
age suffered by reason of such vio­
lation of law. 

· · V'acancfo11. 
SEC. 14. Whenever a 'Vacancy 

shall occur in any of the e1ective 
or appo'ntive offices provided for 
b:1- this .charter by reason of death 
tesignat:ton, change of residence, 
refusal or neglect. to . enter upon the 
discharge o! his office, or any other 
cause, such vacancy shall be filled 
for the une;i.pired term by appoint­
ment of the council; provided, how­
ever, that· when such vacancy shall 
occur in the office of mayor, alder­
man or justice of the peace, and 
such vacancy cccurs more than six 
months before the exp1ration of 
the term for wh1ch he was elected, 
then such vacancy. shall. be filled by 
a special election to be held on the 
Tuesday next following the .expira~ 
tion of forty days from the date 
when such vacancy occurred. If any 
elective o!ficer is not elected or 
fails to qualify, for any reason, at 
the time when he should be elected 
and gualified under this charter 
the council shall forthwith hold a 
special election to fill the yacancy, 
except where other provision is 
made herein for such emergency, 

specified in this charter as to their 
respective offices. 

Reports, Transfers of Property. 
SEO. 16. Every elective. and apff 

pointive officer, except the clerll: 
and membets of the council, and all 
boards provided for fn this rharter 
shall a1lnuall~, on. or before ,tne first 
regular meetmg m January make 
and .transmit to the council full and 
detailed :reports, propel'ly verified by 
affidavit, of the business of such of'.. 
fice or department for the last fis~ 
cal year, together with a true and 
full inventory of all money, property 
and other effects of the City in the 
possession of such. office~· or board, 
or under his or its control. The 
city clerk shall tile his annual 1·e­
port on or before February first of 
each year. Such officers and boards 
spa!l likewise make to the council 
s11n1lar reports and exhibit all their 
books of account, papers and other 
records kept by them, whenever re­
quested by . the council so to do. 
Every elective and appointive of­
ficr and board, and member there­
of, Pl'ovided for br this charter 
shall, a.t the expiration of his tei:m 
of office, in what.soever way tei·mi­
nated, turn over to the City or to 
his success01• in office all the books, 
papers, files,. records,. •money' and 
other property and things· whatso­
ever pertaining t.o his office which 
may be in bis possession or under 
his control. 

Oath. 
SEC. 17. Every person elected or 

appointed to any office under this 
charter shall, before he enters upon 
the duties of such office, take and 
subscribe an oath of office and file 
the same with the clerk. 

Salaries, 
SEC. 18. The salaries of all of­

ficers, unless otherwise specified 
herein, shall be fJxed by the coun­
cil by resolution at the 1·egular 
meeting in October of each year, for 
the succeeding year. 

CHAPTER III. 
OFFICERS, THEIR POWERS 

AND DUTIES. 
Mayor. 

Powers and Duties, Powers. 
SEC. 15, From and after the 

time this charter shall go into ef-
. feet, the various officers of the 
City of Moorhead, whether the11 
in office or subsequently appointed 
shall be vested with such powers 
and functions, and with such pow­
ers and functions only, as shall be 

SECTION 19, The mayor shall 
be a member of bhe council and pre­
side ovel' its meetings, but shall 
have no vote, except in case of a 
tie, when he shaJl have the power 
to cast the deciding vote. He shall 
not serve on any committee of the 
council except upon an unanimous 
vote of the entire council. He shall 
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be the chief executive officer of the 
City and shall have command. and 
control of its po!ice force. He shall 
cause the laws of the State, the pro­
visions of this charter and the ordi• 
nances of the city, to be duly ob­
served and enforc,ed within the City, 
and all other officers of the city to 
discharge their respective quties: 
and to that end may institute and 
maintain -any appropriate a~tion or 
proceeding against anY, . delinquent 
officer. He shall, from time to time, 
give the eounc.il such information 
and recommend such measures as 
he shall deem advantageous to the 
City, He shall sign all warrants 
and orders drawn on the treasurer 
and all bonds, obligations and con­
t1:acts on behalf of the City, except 
as may be otherwise provid~d for 
herein. He shall. upon service 1Jf 
notice, $ummons or process upon 
him, in any action or. proceeding 
against the City, .forthwith lnform 
the attorney and council thereof, 

Veto Power~ 
SEC. 20. Every ordinance or reso­

lution of the . council shall, before 
i~ takes effect, be presented to the 
mayo1· for approval, If he shall ap­
prove it, he shall sign the same, but, 
if he disapprove it,. he shall return 
it to the. council with his ob,iection 
thereto, by depositing the same 
w!th the clerk to be presented to the 
council at its next regular meeting, 
or at a special meeting called for 
that purpose, trpon the return of 
any ordinance or resolution by the 
mayor, the vote by which the same 
v:as passed shall bf;! deemed to have 
been reconsidered and the question 
shall again be put upon the passage 
of the same, notwithstanding the 
objections of the mayor, and, if up­
on such submission, the council 
shall pass the same by a three­
fourths vote of ail aldermen, 1t shall 
have the same effect as if approved 
by the mayor, In case the vote 
sha:l by yeas and nays, it shall 
be entered by the clerk. If an ordi­
nance oi· resolution shall not be 
deposited with the clerk by the 
mayor wrthin five days after lt 
shall have been presented to him, 
the same shall have the .same effect 
as if approved by him. 

Acting Mayor. 
SEO. 21. During the absence of the 

mayor from the City or because of 
llis inability from any cause to dis­
charge the duties of his office, th1i 
council shall elect by ballot fro111. 
its own number an officer \vho 
shall be styled acting mayor, and 

such person shall, for the time be­
ing, exercise all of the powers and 
discharge all the duties and be sub­
ject to all the liabilities imposed 
by general law, or the city charter 
or ordinances, upon the mayor. His 
acts while so act:ng as mayor shall 
have the . .same force and validity 
as if perforl:n€!d by the mayor, 

He shall have, the right to vote 
in the council; but shall not cast 
the deciding vote in the event of ri 
tie, Such acting mayor shall con­
tinue to discharge the duties herein 
ass1gned to him until the . mayor 
returns to bis duties and actually. 
resumes the duties of his office;, 
and in case of vacancy m the of.;.: 
fice of the mayo1· for · any cause, 
an acting .mayor .shall be chosen 
who shall continue in office until 
the .successor of the mayor is elect­
ed or appointed and qualified. 

Clerk. 
Duiies. 

SEC. 22. The clerk shall keep 
and preserve permanently the cor.;, 
Porate .seal of · the :city · and all 
papers and records . thereof except 
as herein otherwise provided; at-· 
tend all meetings of the council' 
and keep a record ·of .a1I proceed­
ings thereof, He shall draw and' 
sign all orders 011 the treasurer as­
directed by the council, and he .shaJr 
keep a full 'and accurate account of 
the orders so drawn by him in books· 
provided for that purpose, and said 
books shall show to whom and for 
what t:mrpose tha same were drawn. 
He shall attest the signature of the 
mayor to all contracts and affix 
the seal of the city thereto and de­
liver the same to the proper officet' 
01· party. . He Shall keep regular 
bocks of account which shall, at all 
times, show the precite financial 
condition of the City, a record of 
all bonds orde1•s warrants or other 
evidenoe 'of indebtedness issued, a 
record of all orde1;s, bonds, warrants 
01• other evidence of indebtedness 
Which have been redeemed and the 
amount of each outstanding, 

Said books shall contain separate 
accounts with the different city of­
ficers and the various funds of the 
City, the amount date and. pur­
pose of each appropriation made bv 
the council and all payments mad1 
on account of the same. He sbal 
endorse upon each ordinance and 
resolution the time when the .same 
was delivered by him to the mayodr 
and the time when it was returne 
to him by the mayor. He _shall, up­
on request, furn!sh certified copies 
of papers and records in his posses-
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.sion and · when so c·e1·tified to by 
h;m, under the . corpo1·ate seal of 
the City, they shall be received in 
evidence in any and all courts the 
same as if the original thereof were 
produced by said clerk in such court, 
and he shall be. entitled to collect 
and recelve for such services such 
fees as.· are allowed to the clerk of 
th~ district cou1t of Clay county 
for similar services. 

The clerk shall check up the books 
of the treasurer at least once in 
every month, count the cash and 
verify the bank. balances and forth­
with report to the council the con­
dition of the moneys of the city .and 
of its several funds at the time of 
]us examination. He shall also re­
port to the council as to the cor­
rectness of each statement _made by 
the treasurer to the councll and as 
to whether the moneys r~por~ed ~Y 
the ·treasurer a1·e actua.ly 111 his 
hands or on . deposit as set forth in 
said treasurer's statement. He shall, 
also at least once in every month~ 
check up the books anti accounts UL 
the public 5ervice department and 
of all other receiving and disbursing 
officers, boards and depa:rtments of 
the city and shall certify to the 
correctness or inc01•1·ec~ness of such 
books and accounts and of the re­
ports submitted by. said ofticers to 
the council. Upon the .discovery of 
any inaccuracy or deficiency in the 
accounts or reports of al}Y of s~id 
officers he shall forthwith notify 
the maitor and council ther~of, 

For the purpose of mak~g any 
examination provided for 111 this 
charter the· clerl~ shall have power 
to summon beforehim and examine 

Official Powers . 
SEO. 23. The clerk shall have 

the supe1·v1sion o! all printing ancl 
of publications ordeted by the coun­
cil and he shall cause to be pub­
lished in the official paper the min­
utes of all procj'ie.qings of the co1,1n­
cll as soon after each meeting as 
practicable, and also cause to be 
published iu said paper all ordi­
nances as soon as practicable after 
their final passage. . 

The clerk shall have the power 
to administer oaths and af:firma~ 
tions and to take and certify ack~ 
nowledgments of deeds and other 
instruments in all cases in which 
the same are required or sanctioned 
by law. 

Claims Against 'the City.' 
SEO. 24. All claims and· demands 

against the City or any board or de­
partment thereof shall, before they 
are allowed by the council, be aud­
ited and adjusted by the clerk and 
by him distributed into the appro­
priate funds. 

Estimates and Tax Levy, 
SEC. 25. He shall annual!y, on 

or before the first day of August 
present to the council an estimate 
of the expenses of the City for the 
follow1ng y_,ar and the revenues 
necessary to be raised therefor. 

Distribution of Funds. 
SEC. 26. It shall be his duty, 

immediately upon the · receipt of 
any taxes by the city from the. coun­
ty treasurer, or upon receipt of 
asses~ments or moneys from any 
other source, to cause the proper 
distribution of such moneys to be 
made into the several funds. 

Purchasing Agent, 

·under oath any .officer or employee 
·of the city or any other person con­
cerning any transaction of the City 
r the accounts of any officers, g rds department or employee 

t~!reof and to compel the produc­
t! n or'any books, accounts or other 0 ers pertaining to such trans­
pafion or account, and he Shall on 
ac before the tenth day of .the 
or f llowing make a deta1led 
month r° such esamination to the 
rep~~! 0 and such report shall give · 
f~~ financial condition of !he ?ity 
t the close of tl1e month reported, 

a · shall !Je published in the of-
fa1n1 1 paper in the . issue thereof 

cia II ing the meeting of the 
, next fo owt hich said report is co1mcil, a w 
prHeee~~1~\i in addition to the duties 

e . !ascribed; perform such 
herein PI as may be required of 
ot1herhydu/Ae; general laws or by the hm ,.., · 
council, 

SEC. 27. The clel'k shall be the 
purchasing agent for the city, In 
all cases, where bids are not re~ 
quired by law to be advertised for, 
supplies for the public works and 
purposes of the city shall be pur­
chased as follows: The purchasing 
committee of the council or such 
officet or board, as by it shall be 
designated for that purpose, shall 
make an estimate of the necessary 
supplies and draw a requis!tion up­
on the clerk therefor, who shall 
make a full record ·of the same, and 
upon which he shall, under the 
direction of the purchasing com­
mittee, after being authorized by 
the council, purchase such supplies 
for account of lhe city, provided 
there be money in the particular 
fund from which payment therefor 
may be made to meet the same. 
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l)eputy Clerk. 
SEC. 28. The clerk may appoint 

a deputy clerk SLlbJect to the con­
firmation of the -council. Said dep­
uty clerk shall petform such duties 
as are assigned to µim by the clerk. 
In thin:lel'k's ab,ence, he shall ex­
tircise the powers and perform the 
duties of the clerk. 

tc depositories in cities of like clas. 
sification, 

When To Pay Out Money, 
SEC. 33, The treasurer shall pay 

lIO m_oney out. of ,.the treasury ex• 
cept m the fo,lowmg cases: Upon 
an ordet' or wa1:rant properly drawn 
and countersigned. which bas been 
iir!lt duly authoriied by the councH 

Ex-Officio Duties. and which shall specify the purpose 
SEC. 29. The council may direct for Which it is drawn and the fund 

the clerk or the deputy clerk to out of which and the person to 
act as secretary 01 the public serv- whom it is payable· and upon the 
ice commission, park board, library payment and receipt by him of any 
board and any or all municipal such order or warrant

1 
the treasurer 

boards aild comm1$sions. shall cancel and file the same, and 
. Audit. . it shall not be again issued, and he 

SEO. 30. An annual examination shall keep sepa,rete orders drawn 
of tlie books and accounts. of · the on each particular fund, All war. 
City shall be .made by·. tl')e pUbllc rants so cancelled by him, as afore. 
examiner of the State o.t 'Millne- said, shall be turned over to the 
sota, or by 'such certified public clerk by. saJd treasurer . monthl:I' 
accountant as may be designated by along with his report heremafter re• 
the council, · . ferred to, 

"'REAi:IUR-ER. In· case said warrants were issued 
.L - for the payment or the bonds of safd 

Appointment- Duties, City, or interest coupons thereon, 
SEC, 31. At the first regular then ~uch boµds OI. coupons- shall be 

meeting in January following the canoe.led by the treasui•er and re~ 
biennial election, a treasurer shall turned - by him with such warrant 
be appointed by II majority vote of to the clerk. · 
the council to serve,: for two years. Monthly Statement. 
He, shall receive and safely keep all 
moneys belonging- or accruing to the SEq. · 34, The treasurer shall, 011 
City, includ:ng license money and the first of each m011th, make a 
lines, and shall keep accurate and statement to the council of the 
detailed account thereof, and he amount by him received and dis­
shall be entitled to and shall de- bursed on account of each fund and 
mand and receiv(' of the treaEurer a statement of th& amount of money 
of Olay county; at the times speci- in hls hands in the various funds, 
fied by law1 all moneys due the ci~y deposi'ed with each depository, and 
for taxes and assessments including the total amount of the City's funds 
interest and penalties thereon on and where placed and deposited. 
account-of all levies or assessments He shall, whe11ever notified so co 
made by the.City or its predecessors, do by the council, withdraw all 

He shall be· the custodian of all funds .from any depository so des!g­
bonds, certificates of indebtedness . nat~d, as herein before provided, and 
or other securitie5 held by the City notify the council thereof, and shall 
or in the sinking fund of said• Cit:v deposit no more thel'ein until auth-

. Upon the. receipt . of any money 6v oi•ized so to do by the council . 
.blm, he shall forthwith cred1t the 
, same to the sepamte funds to which Misuse of City Funds 
the same respectively belongs, or SEO. 35. No funds of the Oity 
for which it has been levied, and shall be loaned bv the treasurer to 
!'hall depo~it the same daily- in the any city officer or any other persqn 
name of the City to the orde1• of or otherwise disposed of except 111 
the treasurer, in such detiositories accoi·dance with the law. Any vio­
as · shall have _ l)een designated by lation of · any of the provisio11s nf 
the council therefor, ' this section shall, upon conviction, 

Depositories. unless otherwise punishable by the 
criminal laws of the state, be pun-

SEC, 32 .. ~epositories for the City !shed by a fine in a sum not exceed­
funds, deposits of money therein ing one thousand dollars or by im­
furnish4ng of bonds by said deposit~ pr'sonment in the county jail of 
ol'ies, and all matters relatiug there. Clay county, not exceedin~ one yea1·. 
to shall in all things be governed by The treasurer is prohibited from 
the Statutes of Minnesota relating paying any warrnnt which upon its 
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face shows that it is drawn in 
violation of this charter or the laws 
of the state, and in case o:t any such 
payment, the treasurer and the 
sureties upon his bond shall be 
liable to the City for the amount of 
such warrant. 

which he shall file with the c1eJ"k; 
he shall prepare all contracts and 
bonds and othe1 instruments of 
writing, in which the city or any de­
partment thereof, shall be conoem­
ed, 

S~its Against Employees 

ATTORNEY. 
,Appointment, 

Duties and Qualifications. 
SEO. 36. At the first regular 

meeting in Janu!ll'Y following the 
biennial election, - a city attorney 
shall be appointed by a majority. 
vote of the council to serve for two 
years. · No · per:,on shall be .ap­
pointed to the off:ce of attorney un­
less he be at the time of his ap­
pointment a counsellor of the su­
preme court of this state of two 
years' standing. 

SEC. 37. He sball, when directed 
so to do by the council, appear and 
co: duct the defense in any action, 
prosecution or proceeding against 
any officer or employee of the city, 
or any board or department thereof, 
on account of an~• act done by such 
officer, board or department whlle 
engaged in the performance of of­
ficial duties, 

Inability To Act. 
SEC. 38. In case of sickness or 

inability of the attorney to act, he 
may, at his ovm expense, appoint, 
by and with the consent. of the 
council, another attorney to act in He shall be the legal adviser of 

the City and of all the boards and 
departments thereof and shall per­
form all services incident to that 
office; he shall appear in and con­
duct all civil suits, prosecutions. and 
proceedings in which the City or 
any board or _ department thereof 
shall be directly Ol' indirectly in­
tere,ted and Wiler, necessary shall 
take charge of and conduct all 
prosecutions for the violation of all 
ordinances or resolutions of the City 
or any boatd or depai'tment thereof 
and for the violat;on of any of the 
provisions of this charter. 

He shall, when sq requested, fur~ 
nish a writt~n opm!.on. upon any 
subject sublmtted to hnn by the 
councll, or any committee thereof 
or by the mayor or any board of 
the city in respect to their official 
duties or municipal affairs; f:!e shall 
personally attencl all meet:ngs of 
the council and _when requ!lsted so 
to do the meetmgs of _ sa1d com­
mittees and boards; he shall notify 
the council in writing of the ;esu~t 
of all actions to whJch tp.e City 1~ 
a part:)' or in which .it is mterested~ 
lie shall keep f!-. registry of file~ or 
all actions, suits. and .Proceedn~gs 
under his charge, m Which the C!tY 
is interested, and .Sf.1-fely keep copl!JS 
of all briefs used m cases wherelll 
11 appears for the City, and copies 
o{ all off!cial cornpmnications an_<;1 
opinions given by h11n to any office,, 
d partment or board: he shall de­
l!~er .all propert~ al!d records of 
whatever descript10n m his posses­
ion or under his control, belollging f the City or to the office, to his 

s~ccessor in office, w~o shall giv~ 
duplicate receipts theiefor, one or 

his stead for the time. being. · 

ASSESSOR. 
Duties. 

SEC; 39, The assessor and his 
deputies, hereinafter mentioned, 
shall qualify in the manner and 
form prescribed b:\, general law and 
shall parform a:l the duties and 
shall have au the 1·ights and pow­
ers conferred by the general laws 
of the state of Minnesota. 

Apointment, Deputies, 
SEC. 40. The assess01• must be a 

resident of the City and an elector 
thereof. He shall be appointed by 
the council. He shall, with the 
consent of the council, appoint such 
deputies as may be required to en­
able hirn to properly perform the 
duties of his office, and may dis­
charge such deputies. at will. 

Board. of Equali~ation. 
SEC. 41. The mayor, who shall be 

the chairman, and one member of 
the council from each ward appoint­
ed by it for that purpose, shall con­
stitute the board of equalizat1on, 
The members thereof ::hall be sworn 
according to law, as such, and shall 
meet at the council chamber on the 
foul'th Monday in June, at ten 
o'clock in the forenoon, and frolll 
day to day thereafter by adjourn­
ment, until their work is completed. 
Said board shall cause notice of its 
meetings to be published at least 
ten days prior to the first day of 
meeth1g in the official paper of tl1e 
City and also in at least one daily 
paper in said City. Said board 
shall elect one of its members sec-
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retary who shall keep a record of 
its proceedings and perfol'm such 
other duties as may be herein pro-
vided. · 

The powe1·s and duties of such 
board of equalization shall be the 
same as that prescribed by general 
law for township }Joai·ds of review 
and county boards of equalization 
so far as relates to property within 
the City of Moorhead, and the mode 
of procedure shall be the same as 

. that prescribed by the general Jaws 
for the conduct of the proceedings 
of such boa1·ds. The as~essor shall 
attend .the sessions and hearings of 
said board and give information 
when desired, He shall revise his 
ai>sessment rolls in accordance WUh 
the decisions of said board and after 
the same shall have been certified 
by the. mayor and the secretary of 
said board, he shall transmit to the 
county auditor such revised assess­
ment rolls not later than the 
fifteenth· day of August in each 
year. 

. Compensation. 
SEC. 42. The city council sb,all 

f.l,c the 15a1ary of the assessor. The 
salaries of all deputies shall be paid 
by the assessor. Each member of 
the board of equalization shall re­
ceive not to exceed one dollar per 

. hour of actual service upon said 
board, 

ENGINEER. 
Appointment, Duties, 

SEC, 43. The council sha11 ap­
point a, ciVil eng·neer of at least 
three years' p1:actical experience as 
such who shall bold his office at 
the, pleasure of the council and 1·e­
ceive such compimsat!on for his 
services as may be determined by 
said council, He shall have the 
supervis'on . and general charge of 
all the work done for the City and 
all work done on any street, high­
way ol' alley in .the city; he shall, 
under the direction of the council 
establish all official lines, elevations 
and grades; he shall keep a full 
official and permanent record of ali 
w,ork don~ _in h1s office or under 
111s supervision. Upon the termina­
tion, for any cause, of his employ­
ment with the City, said records 
~hall be delivered to his succeEsor 
m office or the clerk of the City 
of Mool'head as the council may 
direct. He shall direct the manner 
of perfo1•ming all engineering work 
of the City and the manner of the 
const_ruction of all sidewalks stl'eet 
crossmgs, bridges, pavements, sew­
ers or other structures in or upon 

any street or public grounds; h~ 
may suspend such work When the 
construction thei·eo:f. shall not con­
form to contract, and he shall take 
care that the terms of all contracts 
for any work or construction on 
behalf of the City are :fully com­
plied with, 

Surveys. 
SEC. 44. All · surveys, profiles 

p~an$ a_nd estimates made by him 01! 
his. iiss1stants for said City and his 
official re_cord~ shall be the prop­
erty of said City and shall be care­
fully indexed and preserved in the 
office of the clerk and be public 
records of the City. He shall pos­
~ess th~ same power in. the City 
11:1, makmg surveys, plats and cer­
t!ficates as. is or· may :from time to 
time be given by general law to 
county surveyors, and his official 
a.cts and all plats, surveys and cer­
tificates . made by him shall have 
the same valicUt~ and be of the 
same . force and e:ffect as are or 
may be given by raw to those of 
county surveyors. 

. BUILDING INSPECTOR. 
Appointment, Qualifications, Duties, 

SEO, 45, The council Shall ap­
point a building inspector. He shall 
enforce or cause to be enforced. the 
laws o:f the state and ordinances of 
~he Cit:)' relating tc the construction, 
!nspect1on and location of all build­
mgs, structures and public utilities 
andd all service iacilities, fixtures 
a:i:i appliances in connect ion there­
with, unle;s the i11stallation and in­
spection of these i1< regulated by the 
state law or the ord•nances of the 
City ~nd unless therein is otherwise 
'tlsp~c1ally providea. 

Th~ building inspector ~hall have 
the right to enter into any unfinish-
ted or unoccupied building or struc­
ure, between the rising and setting 

of the sun, in the discharge of' tha 
duties of his office. He shall have 
Po..yer to inspect t,lans and specifi­
cations foi• buildings and for the 
location of heating· and lighting ap­
paratus and to grant permits :for the 
~onstructio11 and alteration of build­
mgs. No building shall, after the 
a~option of this charter, be erected 
Withln the limits of the City with~ 
b
out a permit first obtained from the 
uildlng inspector, · 
'.]:he building inspector shall re­

ceive as compensation for his serv­
i~es such salary at fees as the coun­
t'.:!! may by resolution 01· ordinance 
determine. 
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STREET COlUMISSIONER. 
Appointment; 'Po\vel's, Compensation. 

SEO. 46. The council, after con-­
sultation with· the city· engineer, 
shall appoint a street oomlllissioner 
who shall hold his office at the 
pleasure of the council. The. street 
commissioner shall supervise the 
maintenance anq repair of pave­
ments, sewers, streets, sidewalks 
and maintaining, repairing, clean­
ing, sweeping anc'I sprinkling of all 
stteets, alleys and other public 
places within the City, and the 
grading of all streets and alleys 
whethe.l' in original construction or 
otherwise, and all work shall be 
done by the street commissioner un­
der the supervision of the city en­
gineer unless otherwise provided by 
the council. . He ~hall receive such 
compe11satlon a:s the council may 
determine .. 

JUSTICES Of! THE PEACE. 
Powers, Quties. 

SEC. 47. 'rhe Justices of the 
peace shall ente1 upon the dis­
chal'ge of their respective official 
duties on the first day of January 

· after their election, and ~hall per­
form all the duties prescribed by 
law and lhe charter an<l ordinances 
of this City, and particularly as 
follows: 

1. Police l\tgistrate. 
The police magistrate shall have, 

except as otherwise herein pro­
vided, exclusive jurisdiction of, and 
it shall be his dUt.J to hear, tl'Y and 
determine all offenses against the 
charter or any ordinance, resolution, 
or regulation of this . City withot1t 
the right of change uf venue aria 
he may proceed to the triaJ and 
determination thereof in a sum­
mary manner without the aid of ft 
jury and thel'e shall be no right 
of appeal, 

In all actions brought before him 
as such magistrate, whether with 
or without a jtll'j', all forms, pro­
cesses, proceedings and regulations 
had or allowed by h'm, and all 
authoritY and Jurisdiction posses;ed 
bY llim therein, and all fines, penal­
ties, forfeitures, fees and cost.s im­
posed by him .therein shall, unless 
otherwise provided, be such. as are 
authorized and provided by the Jaws 
of Minnesota in similar acaons be­
fore Justices of the Peace. All mon­
eys collected by h:m in mid actions 
whether by fines or otherwise, shali 
belong to the c:ty and be by him 

paid to the city treasurer who shall 
p:ace all such moneys in the genernl 
fund, Said police magistrate shall 
be a conservatot of the peace and 
his court shall be open daily, Sun­
days and other times forbidden by 
law excepted, at such reasonable 
place and hpur as may !:)e fixed by 
the city council fo~· the trial and 
determination of any action or pro­
ceeding within his jurisdict1on as 
such magistrate. Qomplaints may 
be made to him and process issued 
by him at all t!mes in court or 
otherwise. He shall also possess the 
genel'al jul'isdict1on, authority, and 
be subject to the penalties of a jus­
tice of the peace elected under th0 
genral laws of Minnesota, in aJl 
actions, civil. and criminal, and 
shall be entitled to receive all fees 
and. compensation connected with 
the discharge of the dut'es of said 
office, except l\s herein othel'wise 
provided. 

2. City Justice of the Peace, 
'rhe city justice of the peace shall 

have the jurisdiction, authority am! 
be subject to the penalt,es of a jus­
tice of the peace elected under the 
general laws of Minnesota; and all 
fo1·ms, proceedings. processes, regu­
lations, fines, forfeitures, penalties 
and costs, had or imposed in actions 
brought before him shall, unless 
otherwise providect, be those auth­
otlzed by the laws of Minnesota fa 
s:milar actions before a just:ce of 
the peace; and hi addition thereto, 
he shall have, in case of the death, 
resignation, removal from of:fice, 
temporary absence, interest or dis­
ability of the police mag:strate, the 
jurisdiction and authority of such 
magistrate and shall act in his 
stead; and in case of vacancy, until 
a successor has been appointed or 
elected. For such services 1•endered, 
he shall receive, during the con­
t!nuance thereof. the same sala1·y 
as is paid such magistrate which 
shall be deducted from such magis­
trate's salary. 

Security For Good Behavior. 
SEC. 48. In all cases of convic­

tion, either undet state law, or ordi­
nance of the City, fol' assault, bat­
tery or affray, btea.ch of the peace, 
disorderly conduct keeping or fre­
quenting houses of ill fame, and 
keeping or 1nai11tai11i11g . disord~rly 
or ill-governed houses said justices 
shall have power, in addition to the 
fine or penalty imposed, to compel 
the offender to give security in r:t, 
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sum not exceeding five hundred dol­
lars for their good behavior and to 
keep the peace for a period not ex-
ceeding six months. · 

Disposition of Fines, 
SEC. 49. All fines and penalties 

imposed by the justices of the peace 
of this City for the violation of this 
charter or. any ordinance, resolu­
tions, by.;.laws or regulation the;eof 
shall belong to and be turned mto 
the general fund of the City unless 
otherwise provided by ordinance. 

Reports, Fees. 
SEC. 50. The Justices of the peace 

designated as the police magistrate 
and city justice of the peace re­
spectively shall, on the first of each 
month and oftener if required by 
the council, make full report to it of 
all actions or proceedings brought 
before them in which the City is 
Jnterested, together with a detailed 
statement of all fines, forfeitures, 
penalties and costs collected by 
them, except costs in civil actions, 
which fines, forfeitures, penalties 
and costs· they shall at the same 
time pay to the treasurer. Said 
justices· of the peace shall be en­
titled to receive from the county 
of Clay, in criminal cases brought 
before them where the state is a 
party, such fees as are allowed by 
law to a justice of the peace in 
sltnilar proceedings, · 

WEIGHER AND SCALER. 
Appointment, Duties. 

SEC. 51. The council shall ap­
point an official weigher and scaler 
for the City who shall hold his Of­
fice for one year He shall have 
such powers, perform such duties 
and receive such compensation as. 
ordered and fixed by the city coun-
cil. · 

).>AUK 001\IMISSIONERS, 
Appointment, Powers, Duties. 

SEC. 52. The council shall ap­
point three freeholders of said Clty, 
to act as park commissioners, who 
shall have such powers and perform 
such duties as the council may 
direct, They Shall serve without 
compensation. Their term of office 
shall be for three> years, provided 
that the fil'st appointments made 
following the adoption of this char­
ter one member be appointed for 
one year, one for two, and onft for 
three years and that thereafter ap­
pointments shall be made for the 
three year period. 

OFFICIAL l'RINTING 
SEO. 53. The council shall, at 

the annual meeting, or within thirty 
days thereafter, let the contl'act for 
publishing the ordinances and pro­
ceedings of .the council and other 
public notlces required by law w 
some newspaper published in the 
City and possessing the qualifica­
tions of a legal newspaper, under 
the general laws of the state of 
Minnesota, and such contract shall 
be let as other contracts are. re­
quired to· be let; provided that the 
compensation paid for such pdnt­
ing shall never exceed the rate fixed 
by Minnesota Statute for legal ad.: 
vertisements, ancl provided further 
that if each and all· the proposals 
received by the council for such 
printing shall fix a price in excess 
of the maximum herein provided, or 
if no proposals shall be received, 
then and in either event, the coun­
cil may adopt such other m.ethod 
for publication of ordinances, .pro­
ceedings and other matters as tt 
:may deem best, The compensation 
therefore thall In no event exceed 
the amount herein provided The 
newspaper . .in wllich such contract 
fOl' Printing js let shall be designa­
ted the offfoial paper. 

CHAPTER IV, 
OOUNOIL---POWERS, DUTIES, 

General Powers, Eligibility. 
SECTIO~ 54. The legislative 

Power of the cit;y shall be vested 
lh a council which shal! be com­
posed of the mayor and aldermen. 

No per.son shall be a member of 
the council who i(-. not a freeholder 
of the City and a resident thereof 
and Who shall not have been. for at 
least three years next preceding his 
election, Except as in this charter 
otherwise prov:deo, no member nf 
the council shall hold any oth~r 
office, position or employment, d1-
i'ectly or indil'ectly, under the city 
government, duri11g the term for 
Which he was elected. 

Organization, Appointment of 
Officers. 

SEC. 55, The annual meeting of 
the council shall be held on t~e 
first Monday following the first Fri­
day In January of each year, at 
eight o'clock in the evening, at 
Which meeting, or within one month 
thereafter all appointive officers 
of the City, whose selection is not 
Otherwise provided for herein, shall 
be appointed by the council. 
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Canvassing Votes, 
SEO. 56, The council shall have 

Power to, and it i::hall, within three 
day$ after any city elect:on, meet 
and canvass the l'etm·ns of votes 
cast at such election, and decla1•e 
the results thereof; and it shall be 
the judge of the· election and quali­
fications of its own members .. 

Powers, as the district coutt of the 
state of Minnesota, to punish such contempt, 

Solicitation, 
SEC. 59. Saving only as he is 

authorized to do so by law, no mem­
l;ler of the council shall demand, 1·e­
quest or solicit any officer, depart­
ment or e~ployee of the City. to 
engage· or h:rre any person to work 
for the City cir to place any man 
upon the pay roll of the City, and 
any memlJer of the council so de­
manding, requesting or solic'ting 
shidl be guilty of a misdemeanor, 

Quorum. 
SEC. 57. A majority of all the 

members of the council shall con­
stitute a quorum, but. a less number 
may adjourn from time to time and 
may compel the attendance of ab~ 
sent members in such :manner and 
under such penalties as the council 
may p1·esci•ibe. · 

Ordinances, Resolutions, 
SEC. 60. Every legislative act of 

the council shall be by ordinance 
or resolution. The enacting clause 
of every ord'nance shall be in these 
words: "Be it orcla'ned by the City 
of Moorhead, as follows." No ordi­
nance or resolution shall contain 
more than one subject, which shall 
be expressed in its title, nor shall 
any ordinance be amended after 
its introduction so as to change its 
original purpose. 

1?.ules, :Meetings, 
SEO. 58. The council shall pre­

scribe rules for its proceedings, de­
tel'mine the time for its· regular 
meetings and provide for the calling 
of special meetings, but no business 
shall be tfansacted at a special 
meeting. unless the same shall have 
ben specified in the . can therefor. 
lt shall keep -a Journal of its pro­
ceed!ngs and cause the . same to be 
pub1ished in an issue of the offic.., 
ial paper within the ten days next 
succeeding the meeting. No ordi­
nances, resolution or other act of 
the council required by this charter 
to be publ'shed in the official paper 
i:hall be published in the teport of 
the proceedings in such PilPer, but 
reference thereto only in such re­
port shall be made. The ayes and 
noes shall, on demand of any 
member, upon any vote, be taken 
and entered in the journal. 

The council shall have authority 
to punish its members for disorderly 
or contemptuous behavior in its 
presence, 

Any member of the council, who, 
being present when h1s name is can­
ed, fails to vote upon any question, 
shall, unless excused by the council, 
be counted as having voted in the 
negative of said question. 

Passage of Ordinances, 
SEC. 61. No ord'nance, except 

emergency ordinances, shall be in­
troduced except at a regular meet­
ing,. at wh!ch meeting it sha:ll have 
1ts first reading. Its seco11cl reading 
shall be at an adjourned, regular 
meeting or at a regular meeting, 
which shall occur not lel'S than one 
week after its first reading, Its 
th'rd reading shall be had, and it 
may be passed only at an adjoumed 
regular · meeting or at a regular 
meeting, occurr!ng at least one week 
after its second reading, and no or- • 
dinance other than an emergency 
ordinance shall be paesed until it 
has had three readings, as herein 
provided. No ordinance shall be 
recons'dered excepf· at the fil'st reg­
ular meeting after its adop+ion or 
reject1on, nor at such meeting u11~ 
less there are present as many mem­
bers of the council as were present 
When said ol'dinance was adopted or 
rejected. 

Emergency Ordinances and 
Resolutions. 

The council shall have power to 
compel the attendance of witnesses 
and the production of books, paper13 
and other evidence. at any of its 
meetings. It may issue subpoenas 
for witnesses, sig11ed by the mayol', 
which shall be served in the same 
manner as process issued by a jus­
tJce of the peace; and witnesses 
shall be deemed to be gUilty of 
contempt for the same cause11 and 
acts as witnesses in district court· 
and the council shall have the same 

SEC. 62. An emergency ordinance 
or resolution · is an ordinance ,Jr 
resolution for the immediate pres­
ervation of the publlc peace, health, 
or safety in which the emergency 
is defined or declared in a preamble 
thereto, separately voted upon, and 

... 
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both preamble and ordinance or 
1·e$olution may be passed only up­
on the unanimour; vote of the coun­
cil. An emergency ordinance or 
resolution must be in writing but 
may be enacted without prevlous 
filing or reading, No grant of any 
fra:.nchise shaII be construed to be 
m1 emergency ordinance. 

Publication. Approval. 
SEC. 63, It shall require the af­

. ffrmative vote of at least a major­
ity of all the members of the coun­
cil to enact an ordinance or resolu­
tion. The vote shall be taken by 
yeas and nays and be ente1·ed upon 
it, journal. Every ord'nance or 

· resolution, before it takes effect, 
shall be publisher! in the official 
paper. The proof of such publica­
tion by affidavit of the foreman or 
publisher of the paper, or any other 
competent proof thereof, shall be 
prima facie evidence of the legal 

· passage, enactment, approval, pub­
licat'on and .promulgation of such 
ordinance or resolution in any court 
of this state or elsewhere, 

Certain Ordinances and Resolutions. 
SEO. 64. Every ordinance or reso­

lution, prov:ding for any specific 
improvement, or involv"ng the ap­
propriation or disposition of public 
property, or the expenditure of 
public money, or levying . an~ tax 
01• assessment, or creatmg any llabil­
ity, or awarding 01 approving any 
contract for the payment of money, 
or orderillg any condemnation of 
private property, or the mak!11g of 
any local itnpr0\'ement, shall re­
quire a three-fourths vote of all 
aldermen; provided, however, that 
the pay roU of cer•ain officers and 
employees hereinafter specified, 
shall 011ly requite a majority vote 
of the members of the council pres­
ent. 

Ordinances Granting Franchises Or 
For Expenditures of Funds. 

SEC, 65, Except as otherwise 
provided in the constitution of the 
state or as othel'wlse specified in 
this charter, an ordinance or reso­
lution for: 

(1) the lease or sale of any pub­
lic pl'operty exceeding $7,500.00 in 
value, 

(2) the granting of any franchise, 
must be submitted to the vote or 

the electors of the City befol'e tlw 
same Shall be valid, and in no case 
shall any franchise be granted for 

a lot1ge1· period than twenty-five 
years. 

(3) the purchase of property of 
the value of $7,500.00 a11d upwards, 
unless such purchase be approved 
by unan'mous vote of all the alder­
men and approved by tlle mayor. !n 
which case the limit of purchase 
shall .be $15,000.00, 

The ballots usecl at such election 
shall contain the - words, "for th';l 
0l'dinance" (stating the natu1·e of 
the prop o s e d ordinance) and 
"against the ordinance" (stating the 
same). 

Returns of suci1 election shall be 
made to the clerk, as provided for 
other elections, and the council must 
meet and canvass the retums 
with!n three days. 

If a majority of the votes cast 
upon such submission shall be in 
favor thereof, the council shall, 
within . thirty day:1 from the time of 
such election, proclaim such fact, 
and upon such proclamation, such 
0l'dinance $hall be legal and bind­
ing. No such franchise or lease or 
.sale of any public utility or any 
such purchase of property shall be 
of a11y force 01· effect· except it be 
made in the manner above provided. 

Recording, 
SEO. 66. All 01:dinances . and 

resolutions, with proof of publica­
tion, Shall be deposited with the 
clerk, who shall record the same at 
length in a suitable book, but proof 
of recording shall not be required 
in any proceeding where it is neces­
sary to prove such ordinance. 

Powers, S11eoific and General. 
SEC, 67, The council shall have 

full power and authority to make, 
enact, ordain, establish, publish, en­
force, alter, modify, amend and re­
peal all such ordi11ances, resolu­
tions, rules and by-laws for the en­
hancement of the general welfare, 
for the govemment, morals and 
good order of the City, for the pro­
tection of the public health, com­
fort and safety, for the suppression 
of vlce, 1mmoraI1ty and intemper­
ellce, for the regulation of bus1ness 
and the prevention and punishment 
of crime, as it shall deem expedie1Jt 
and to enforce the same. All . ordi­
nances enacted by said council are 
hereby declared t~ be and have the 
force of law; provided, that t~1eY. be 
not repugnant to the const1tut1011 
and laws of the united States or of 
tbls state or to the provisions of 
this charter. 
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Powers To Im11ose Penalti~ 
SEC. 68 The council shall also 

have the powe1· to prescribe, in any 
ordinance enacted by it, the punish­
ment toi: the violation of such ordi­
nance by subjecting the offender to 
pay a fine not to exceed one hun­
dred dollars, or to be confined and 
kept at hard labor in tbe workhouse 
of the City, upon the public works 
of the City, .or il1 any county jaH. 
or in any place of confinement 
maintained by the City, for a per­
iod not to exceed ninety days. 

Compilation. 

SEC. 69. On the adoption of this 
charter, the council shall · within 
one yea.11 provide for the compila­
tion and publication, in book or 
pamphlet form, of the charter and 
a codification of tbe ordinances of 
the City, which books or pamphlets 
may also c:ontain. the l'Ules of the 
council and any of the departments 
of the City and important municipal 
statistics and such statutes of the 
state as it may designate and may 
prov1de for the distribution, by sale 
or otherwise, of copies of such com­
pilation or publication. Such books 
nr Phamphlets so issued, purporting 
on the title page to. be published by 
authority of the council, and to con­
tain the charter and ordinances of 
the city, 01· other matter in this 
sect!on above mentioned, shall be 
prima facie evidence of their con­
tent$ 1n all coutts of this state, and 
all prov'sions of the charter and 
stlch ordinances, rules, regulations 
and resolutions found thel'ein. shall 
be pi:esumecl to have been duly and 
legally passe·d, approved, adopted 
and promulgated. 

All justices of the peace and 
CJthei· courts, which may hereafter 
bo established in this City, shall 
tnlce. judicial notice of this charter 
nnd its provisions and all ordinances 
nnd resolutions duly passed by the 
council of this City. 

Nuisances. 
SEO. 70. The powers conferred 

upon the City to :J)l'ov!de for the 
nbntomcnt or removal of nuisances 
slmll not bar or l1inder suits, prose­
c11tio11s or pl'oceedings in the courts 
11 acorctlng· to law. 

Jul'lsclictfon of tJ1e City. 
SEC. 71. The jurisdictio~ of thu 

dty, !01· the suppression of diseases 
nml the abatement of public nuis~ 
nnl'.C'S, or the suppression of any 

bus:ness or traffic contl'll:ty to the 
regu]atlo1JS or th:: council shall ex­
tend for a di$tance of one mile bE'­
sond tne limits thereof". 

Damaged Bnildin~, Removals. 
SEC, 72. Whenever any owner or 

occupant -0f any property shall fail 
tu remove any bullctng or structure 
which has been injw·ed by fire aml 
condenmed by the State Fire Mar­
shall, then and in that case, the 
council may proceed to cause to be 
.removed such building or structure 
and assess the expense of such re­
moval against the property from 
which such removal is had. Before 
effecting such removal, however, the 
council shall give at least nve day.s• 
notice to the owner or occupant of 
said premises of its intention to so 
remove said building or structure, 
and to assess the cost thereof upon 
said property, which notice may oe 
served upon such owner or occupant 
personally, it fotn!Ci with'n the City; 
if not occup:ed and said owner does 
not re,:ide within the City, then said 
notice may be served by mailing :1. 
copy thereof to said owner at Ilfs 
last known postoffice address, and 
such not:ce shall be served in the 
manner provided by law for the 
service of papers by ma!l, or service 
~ade on a non-resident by the pub­
lication of said notice in the official 
paper for two consecutive issues 
thereof. 

At said meeting of the counc'l, or 
at any meeting to which said matter 
may be adjourned. the council shaJI 
hear all interested parties and, if 
determined upon tc make an assess­
ment against said property, such 
asses,ment for expense of removal 
by the council may be for the full 
amount of the expense of such re­
moval; and, before making the 
same, the council shall require the 
cietk to give notice by publication 
:In the official pa):ler at least once 
a week for two successive weeks of 
Jts intention to make such assess~ 
ment upon such property at n 
meeting of the council to be speci­
fied in the notice. At sa!d meeting 
or at any subsequent meeting lo 
whtch said matter may be put over, 
the council shall hear all interest­
ed parties and sbaJI then, m• at a 
subsequent meeting, proceed to make 
an asse.tsment against such prop­
erty, Wh'ch m-sessment shall be cer­
tified and returned to the county 
auditor of Clay county, Minnesota, 
to be collected in the same manner 
as other city a...<:,:essments are by 
him collected. 
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Nothing here'n contained shall be 
constl'ued to prohibit the council or 
the mayoi• or building inspector to 
order torn down without notice any 
building or structure within said 
City which may be dangerous to 
passers by. · 

Control of Streets. 
SEC. 73. The council shall have 

the care, supervision and control of 
all public highways, bridges, streets, 
lanes, alleys, public squares and 
grounds, sewers, public · impr_ove­
ments and of the entire water frout 
of the City bordering on the Red 
River of the North, and shall have 
full power and authority to regulate 
and control all wharves and land­
ing places, the discharge of all car­
goes and the landing of passengers 
and, generally,. shall have the care, 
supervision and control 01 all pub­
lic property withm the 1.mits of 
the City. 

It shall have authority to open 
stre11ts when necessary and shall 
cause all streets which may have 
bee_n openstd under the authority of 
the City, or With its consent, to be 
kept open and in 1·epair and ;f1•ee 
from obstruction and nuisance. The 
City shall be exempt from all liabil­
ity for.damage caused to either per­
son ·or property by reason of the 
existence or operation of any rail­
road alcng, across, under, over 01• 
upon any public highway, bridge, 
street, lane, allev or other public 
way within the llmits of the City 

Vacation of Streets. 
SEC. '74. The council shall have 

exclusive power to vacate or dis~ 
continue tmblic grounds, streets, al­
leys, highways, other than park 
ways, within the City, and also all 
county, town and state roads, 
whether actually traveled or used 
at the date of such petition for 
vacation or not. No such vacation 
or discontinuance:> shall be granted 
-01• ordered by the council except up­
on a petition of the majority of 
owners of prcperty on the line of 
such public ground, sfreet, alley or 
highway w thm such City, proposed 
to be vacated, together within a dis­
tance of three hw1dred feet in each 
direction from the end of such por­
tion so propcsed to be vacated, and 
a corpm•ation, otherwise a proper 
party, may join in and verify such 
petition by any officer and be 
cou11ted as a resident for the pur­
pose of this section, Each petition 
provided foi· i11 this section shall 

state the facts and reasons for such 
vacation accompanied by a plat of 
the ground, and it shall be veri­
fied b.Y one of the petitioners. The 
council, when the petition is pre­
sented, · shall, if it deems it ex­
pedient that the .matter shall be 
proceeded with1 thereupon order the 
petition to be fil\!d. With the cleric, 
who shall give ·nofice by publica­
tion in the official papei· fer .two 
successive weeks, at least· once a 
~e.ek, to the . etfe,ct that such pe­
t1t10n has been filed, as aforesaid, 
and the same shall be heard and 
considered by the council on a day 
and at a plat.e therein specified, not 
less than: ten day.; from the expira­
tion of such publication .. The coun­
cil, shall, ~t the, time and place ap­
pomted,. mvest1gute and consider 
said matter and shall hear the testi­
mony and evidence on tl:le part oJ' 
the. partie~. interested. The council, 
after ~earmg the same, may, oy 
resolution passed by a three-fourth 
vot.e _of .a,{J, the alde1·men thereof, 
declare such stri;et, alley, highway 
~1 road vacated, which resolution, 
1f approved by the mayor, or passed 
over hs veto, shall go into effect 
the same as other resolutions, after 
a . transcript thereof, and copy of 
said plat duly certified by the clerk, 
has been filed for record, and duly 
recorded in the office of the register 
of deeds of said Clay county. 

The council_ may by resolution in 
a.ny case provide that no such vaca­
tt111on shall be valid until the value of 

e premises so vacated shall be 
deposited in the treasury, which 
Value shall be fixed by resolution 
of the council by three-fourths 
vote of all the aldermen thereof, 
and shall in no case be less than 
tai Pl'oportionate value of the abut­
, ng property, 

Provided that vacations- and dis­
continuances of any county, state 
or town road, may be granted upon 
the petition of a majority of the 
owners of such property to which 
the same or the portions thereof 
sought to be vacated, passes, when 
such owner shall have platted the 
s_ame, and shall have PFOVided, in 
~1eu of such roads, sufficient streets 
in the opinion of the council, and 
the acceptance of such plat and the 
l\:!so:ut·on of vacation, shall, wl,en 
recorded, be conclusive evidence 
thereof. 

New Offices Not To Be Created. 
SEC. 75. The council shall have 

no power or authority to create ~ny 
new or salaried office, but nothmg 
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herein contained shall prevent the. 
City and its officers from employing· 
such servants and agents from day 
to day and from month to month 
as shall be authorized by the coun­
cil by l'esolution. 

elude a certified copy of the claim 
and a transcript from the records 
it1 the office of the clerk of the 
action of the council and " mayor 
thereon. In all such appeal cases, 
the proceedings shall be put on the 
ttial calendar, among the issues uf 
fact, for trial at the next general 
term of the dfs'rict court of said 
Clay. county, held after eight days 
from the date of the appeal, and 
on or before the second day of such 
term, pleadings shall be made up 
under the direction of the court. 
as in civil actions, and thereupo!1 
all proceedings shall be had as in 
other cases :In distl'icf court, 

Relief. 
Slllo, 76. The council shall not 

have the power or authority to re­
lieve any citlzen from the paym~nt 
Of any lawful tax, assessment, fme 
or license, 01• to exempt him from 
any burden imposed upon him by 
law or ordinance, or to ordain the 
payment of any demand not author­
ized and audited, according to law, 
except by a three-fourths vote of 
all the alde1·men. 

Compromises. 
SEO. 77. The council shall not 

have the power Ol' authol'ity, except 
by resolution adopted by vote of 
three-fourths of all the aldermen to 
authorize any compromise of 9:ny 
disputed demand or any portion 
thereof. 

Damages For Injuries. 
SEC. 78, The council shall not 

have the power to authorize the 
payment of any damages claimed 
for aileged injuries to persons or 
prope1•ty except bY- resolution adopt­
ed by a vote of three-fourths of all 
the aldermen. 

Appeals To District Court. 

CHAPTER V. 
FINANCIAL l)EPARTMENT, 

Fiscal Year. 
SEC. 80, The fiscal year of the 

City shall begin on the first day of 
January, · 

Debt Not To Be Increased. 
SEC. 81, The debt of the City 

shall not be increased nor shall 
any new bond of the City or war­
rant be issued except as herein pro-
vided nor shall the City loan its 
credit, become a stockholder or 
make any contribution or donation 
to any person, company or corpor­ation, 

Provision To Pay Indebtedness. 
SEC. 82. The council is hereby 

authorized to prov,de by taxation 
for the prompt payment oi interest. 
and for a sinking fund for the pur­
pose of paying · the bonds of the 
City, whethet• heretofore or here­
after issued, 

Warrants. 

SEO. 79. Wl1enever any claim, 
excepting the claim of any employee 
or ofucer of the City for wages 01• 
salary, is allowed and ordered to be 
paid in Whole or in part by the 
council, no warrant f<i:r the same 
shaa be signed by the mayor until 
ten days after such allowance; and 
the attomey of the City may, and 
if the amount so ordered to be paid 
exceeds twenty-five dollars and 
seven tax payers of _the qi!Y file 
with him a rnquest m Wl'ltmg to 
appeal therefrom, he shall, on behalf 
of and in the name of the City, ap­
peal from the declsio11 of the cou11-
cil to the district court of said Clay 
county at any t!me within said ten 
days, and such appeal shall be 
perfected ln the same manner, and 
like pl'Oceedings shall be had, as 1n 
cases of allowances of cl~in:is by 
the board of county comm1ss1oner1:1 
of claims against the county and 
appeals . therefrom, as provided by 
the general laws of this state. In 
case of appeal being taken, the clerk 
shall forthwith, w'.thout charge, 
make a return . thel'~of to said d_is­
tl'ict court, which .return shall m-

SEC. 83, All money and other 
property belonging to the City ex­
cept as othe1•wise provided in this 
charter shall be under the manage­
ment and control of the council, 
and moneys shall be paid out upon 
the warrant of the mayor, counter­
signed by the clerk, after having 
been duly authorfaed by resolution 
of the council, passed by an af­
firmative vote of three-fourths of 
all the aldermen. provided, that 
the salaries of an regular officers 
and employees of the City may be 
paid Upon motion of the council 
duly passed by a majority vote. The 
resolution providlng for the issue 
of a warrant shall state the fund 
upon which such warrant shall be 
drawn and every warrant shall 
designate the specific purpose f91• 
which it is isst1ed and the specific 
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fund- upon which it is drawn and five mills· on the dol:a1• of the as­
shall be payable out cf non!;! other. sessed .valuation Of all taxable prop­
Each warrant shall ba payalile to erty in tlle City; there shall also 
the order of the person in whose be assigned and placed in the sink­
f1.wor it is drawn. No warrant en ing fund fifty per cent of all -Ii­
any specif c fund shall be drawn or cense fees collected by the city, The 
issued until there is money suffic- treasurer shall keep a separate ac­
lent in the treasury to the credit. of cow1t with the, city depositories of 
such fund to pay the same, ~o- all moneys belonging . to the slnk~ 
gether with all other warrants 1s- ing fund and the tteilSurer is here­
sued that may be outstanding by forbidden . to place any money 
against such fund, No off'cer or herebY. apprcpi·iated tq .the sinking 
official body of the City shall have fund, m any dther fUnd. 
any power to contract or create any -· There shalkalso be paid into _the 
indebteelness against the City ex- sin::.ing fund all taxes coIIected to 
cept in accordance with the pro- pay interest iri: excess of the amount 
visions of trus charter, or to -create required to .. pay such interest. any liability against the City by the 
issuance of any- warrant contrary Sinking· '.ll'und Commissioners. 
to . the provisions of this S'ection, The mayor, clerk, treasure1· and 
and any war.rant issued contrary attorney snan c-onst,tute a board of 
thereto shall be wholly void as to sinking fund commissioners and the 
the Oity, council may,· by resolutioI)., define 

such ctuties for. said board as are n.oard of Tax Levy. not herein provided. Said comm1s-
SEC. 84. There shall be a board sloners 'shall have charge of the 

of ta,c levy, which shall consist; of sinking funtl and shall, by and with 
tha mayor, clerk, the .chairman of the consent of the council, invest 
the finance committee of the coun- , the sallle in bonds or other obliga­
cH, and one other member cf the tlons of the City, issued pursuant 
counc 1. . Said boa1·d shall meet . at to. this_ charter,. or·. in .such other­
the office of the clerk on or befo_re bonds as are pe.6nitted liy' law · for 
the second Monday In August each . the investment of the public school 
yeal', and may adjourn from time · funds of the state of M nnesota, or 
to time· as may ba made necessary in any counw or school bonds of 
by the duties hereby requii'ed of it. this state. In case of Investment 
Not later than the thirty-first cf in the bonds or other obl'gatlons JJi 
August said board shall con.sider, de- the City, the · same shall not be 
termine and fix a maximum rate of cancelled, but shall be held. in the 
taxation for the various purposes sinking fund, and the intere/it there­
for which the council is authorized on shall be paid over and applied to 
to levy taxes for such vear, and it such sinking fund. Whenever any 
shall he the duty of su·ch board to bonds of the City shall become due, 
reduce tl)e maximum rate . of tax- the said commissioners shall, by 
ation for such purposes to. the low- and with the consent of the coun­
est practical l:mit, and the c:erk cil, d;spose of such bonds then 
sha!I, on · er before the 10th day in said fund, with the money on 
of Septemb~r, certify. to the council hand belonging to the same, as 
such max

1
mum rate and the coun- shall be necessary to pay such 

cil shall, thereupon, make such levy maturing bonds. And . said com-
as it may deem necessary. missioners, by and with the con-

Funds, sent of the council, may dispose of 
any of the bonds in said fnnd at SEC. 85. There shall be main- sUch other time as said comm;s-

tained in the tl'easury the follow- sioners and council may deem for 
Jng funds: A sinking fund, a per- the best interests of said fund. 
manent improvement fund, a per- Whenever the amount of such slnk­
manent improvement revolving fund, ing fund, together with the interest 
a water and light fund, a poor fund, and revenue therefrom, computed 
a Park fund, a library fund and to the time of the maturlty of the 
-.such othar funds iJS the council City bonds, is sufficient to payfiall 
may by resolution or ordinance di- ot sa'd bonds, the levy of . ve 
l'ect. mills hereinbefore provided for may 
· The sinking fund is created for be omitted and the money other­
the pm·pose of accumulating: money wise devoted to this fund may be 
to pay the principal of the bonded diverted to ther funds; but, in case 
indebtedness of the C1t3,, and for of decrease of interest, 01: fo_r any 
the maintenance of this fund, there other cause, said fund sl~all, m ~he 
shall )Je levfad an annual tax of judgment of the counml, be m-
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sufficient to pay said bonds of the 
City at maturity, sucn tal\ JlbaH l:!e resumed. · · 

vided, that for the pm•pose of pro­
viding !unds for general city im­
provements, the council may levy 
not to exceecl fifteen (15) mll!s on 
the asses~ea valuat:on of the City. 

Saia commissioners shall make a 
detailed report to the council at the 

·first meeting in ,luly each year an<:! 
at such .other times as the council 
may require, and said report Sball 
show the condition of said sinking 
fund, the nature and value of each 
of the securities thereunto. )Jelong­
ing, with the full description of said 
securities. · 

The permanent jmprovement 1·e­
volv.ng fund is created for the pur­
pose of providing money for paying 
for that portion of local improve" 
meints Uhder the provisions of this 
charter for which assessments· mav 
be levied. It shall not be support'.. 
ed by taxation. There shall be paid 
into it all moneys .received from an 
assessments levied under this char­
ter for local improvements, and 
also such amounts as may ,be re~ 
alized from the sale of bonds or 
certificates authorized therefor in 
this charter. 

Any· tax payer of the City or any 
of the owners of the bonqs of this 
City shall have the 1•ight to main­
tain .in a court of competent jutis­
diction any propei action . or pro­

. ceeding to enforce, upon the pai·t 
· of the council or said commiss1on­
ers, complia,ncie with the provisions 
of this section. Whenever, at the 
maturity of any bonds of the CitV. 
said . sinking fUnci shall ·not have 
money in it, sufficient to pay the 
bonds so maturing. and whenevei· 
the council shall deem it adv!sable 
and for the :best. interests of the 
City, to take · up any 01:1tstanding 
bonds not due, the .co.unc'l may is­
sue olliel' bonds of the City to ~·un 
not exceeding twenty years, on such 
terms as to place and times of pay" 
ment ·and 1•ate of interest as may 
be deemed. advisable, and in such 
amount as may be necessaxy to 
meet such deficiency, and to take up 
and refund .such bonds if tiot due, 
provided that refunding bonds sha1l 
jJl no case draw a higher rate uf 
interest than the bonds taken up. 

The permanent 1mpl'ovement fund 
is created for the purpose of paying 
the cost of all real property and all 
rights therein and all improve­
ments thereon Which the City may 
have ot acquire for its various pur~ 
poses, payment tor Which is not 
otherw:se ptovided for out of other 
funds, and also tor the Purpose of 
paying such portions of the expense 
of local improvements as shall de• 
volve upon the C1ty. 

There slu!ll be mild Into this fund 
all moneys 1·eceived from the saJe 
of any permanent improvements or 
prope1•ty of the City, the proceeds 
whereof · are not otherwise disposed 
of und.el' this charter. and also such 
amounts as may from time to time 
be realized from the sale of bonds 
issued on accounJ of th~s fund, and 
the principal sum of a.I e:ccess of 
a•sessments for water ma•ns anct 
sewers. It shall be flll'ther main­
tained by an amrnal tax which 
shall· be levied by the council as 
a part of the annual tai,: levy, Pro-

The water and· light fund is cre­
atect to provJde for the support and 
maintenance of any plant owned 
or operated by the C!ty fol' ful'­
nish'ng to the City or its inhabi­
tants water and light, and of pay­
inir the cost of the purchase, con­
strqction, extension, pp er at i o 11, 
maintenance and repair of the City 
water and ·light plant, and the in­
tei·est on au bonds ancl outstand­
ing obl'gations issued on account 
of said water an1 light plant. · 

This fund shall not be maintain~ 
ed · by taxat1on, but there fhall be 
paid into it all moneys derived from 
the sale of any property acquired 
for or used in connection with the 
wate1· and light plants Of the city: 
also · the proceeds of all special as­
sessments levied on account of or 
in connection with such plants; also 
such amounts as may from time t,,) 
time· be real:zed from the sale of 
bonds frsued on account of sairl 
plants; and also all moneys received 
from the operation of said plants. 

The poor fund is created for the 
purpose of provid;ng mo11eys to be 
Paid out in taking· care of the poor 
o the City. This fund shall be SUP·· 
ported bY taxation, but no lai•ger 
amount shall be levied therefor in 
any one year than 2¼ mills. 

The park fund is created to pro­
vide moneys fol' the purpose of buy­
ing, mainta'lling and imorovinQ; 
Parks and playgrounds, This fund 
Shall be suppo!'ted by taxation, but 
no la1•g·er amount shall De levied 
therefor in any one year t11an four 
mns on the dollar assessed valu­
ar on of the taxable prope~'ty in the 
City, 

The library fund is cniated to 
provide mcueys for the support, 
maintenance and improvement of 

i ,· 

.... 
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the public libra1·y, This fund shall 
be supported by taxation, but no 
larger amount shall be levied there­
for than 5 .mi!ls in any one year, 
Into this fund shall be paid all mon­
eys dedved trom the cperatio11 of 
the library alld all funds received 
f1•om,.. other political subdivisio11s 
and sc:hool d!stricts for services ren­
dered and expanses incurred, 

The general fund is created to 
provide moneys . for the. payment 
of all other legal obligations of the 
City. It shall be mainta'ned by a 
tax levy of not to exceed 15 mills, 
,and there shall also be paid into 
it all moneys belonging to the City 
not specifically designated as be­
longing to any other furid. 

The Several Funds 
SEO. 86. The income and revenue 

of, the City paid into the treasury 
shall by the treasurer, under the 
direction cf the clerk, be apportion-

. ed to and kept in the separate 
funds established by this charter 
and by the council, and it shaU be 
unlawful to transfar moneys from 
one fund to another or to divert 
money frcm the fund to which it 
belongs except that when there 
sha:l be a surplus of cash to th_e 
credit of any suoh fund, the council 
may, by resolution passed by a 

. thrae-fourths vote of all the alder­
men, authorize said surplus cash to 
be placed in the sinking fund ex­
cept as herei11 otherwise provided. 
Money shall never be transferred to 
any other fund, from the sinking 
fund, until the several purposes for 
whioh said fund ha& been estab­
lished and maintained shall have 
b3en · fully accomplished, 
No Debt Created Without Authority 

of the Council. 
SEC. 87. None of the departments• 

1·espectively of the City or any offi­
cer of such department shall have 
power or authcrity to maka any 
contract 01· to create any debt 
against the City befol'e the .council 
shall have authorized the same by a three-fourths vote of all the al­
dermen: and no committee of the 
council or offic:el' thereof shall al­
low or approve any cla!m in favor 
of a1iy person, finn or ccrpol'o.tion 
for any purpose whatever attemp­
ted to be created as aforesaid un­
less the creating of such claim or 
the incurring of such indebtedness 
shall have been previously author­
ized by the ccuncil. Every requ:si~ 
tion from any officer,. department 

or commission to purchase supplies 
or. create any indebte<;lness against 
the City shall be itemized. 
Bonded Debt and Debt Limitations, 

SEC. 88, In addition to all the 
pcwers in respect to borrowing 
money; and with reference to the 
issuanc:.e,·_of. l;ionds and certificates 
of indebtedness specifically or itn­
pliedly granted by this charter, and 
any am~ndments thereto, the City 
of Moofoead. shall have all the 
powers . telatlve · to these subject 
matters granted to cities of the 
fourth . class. bY chapter 10 of 

.Mason's M!nnesota Statutes for 
1927, and 'the acts .of the state Leg-
islature amendatOl'Y. ·thereQf and 
supplementary thereto. 

No bonds of the· ·.City shall be 
issued whereby its bonded indebted" 
:ness would be made to exceed ten 
per cent of the last assessed valu­

. ation of the taxable property. there-
in; ptovided that nothwithstanding 
any other provisions. of this char­
ter to the contrary, certificates of 
indebtedness or bonds issued be­
fore or after the adoption of this 
cliarter shall not be included in or 
counted as a pat•t of . such bonded 
indebtedness,. if m fer the con­
struction of public drainage ditches 
or the acquisition of lands there­
for, 01· for the improvement of 
parks, streets or othel' pUblic pro­
jects, to the extent that they are 
payable from the proceeds of assess~ · 
ments upon property especially 
benefited by such improvements: 
or (2) if issued for the creation er 
maintenance of a permanent im­
provement revolving fund in an 
amount not to exceed $50,000; or 
<3) if he!d in the sinking fund 
maintained by tha City; or (4) if 
issued for the acquisition, equip­
ment,. purchase, constt·uction, main­
tenance, extension, enlargement, OL' 
improvement of the water' and light 
plant, gas, heat or power plants or 
any other sanitary facility or pub­
lic service !rem wllich revenue is or 
may be derived, owned and oper­
ated by the City, 

Bonds may be issued by ordinance 
adopted by thrlle-fourtl1s vote of 
all the aldermen within the litnits 
p1·escribed in m and (2) above 
without approval of the vcters, For 
the issuance of bonds or certificates 
of indebtedness for any other pur­
pose, the approval of the majority 
of the electors of the City voting 
thereon at a general or special elec­
tion sl1al1 be tequ!red. 
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Bonds iSsued, as in (4) above fer 
the wate1· and light plant and other 
plants, facilities· and sewices. owned 
and operated by the City. shall be a 
first lien upon the appliances and 
structures of the one for which is­
sued only, .and, if so designated, 
upon the re"9'enues derived there­
fl'cm, at~d sha:l be payable there­
fl'om. 

The City shall have authority to 
protect itself by acquiting title to· 
ally property subject. to special 
assessment for local improvements, 
anct lih!lll have author~ty by ordi'­
nance to assign and convey any 
property so acquirad, whether pro,. 
ceedings to acquire such title have 
been · he!d pr!o1· to the time Of the 
going into effect of this charter or 
thereafter, and shall ha.ye the 
power in like manner to assign any 
lien br right Of action held

1
by the 

City on account of . or aris.ng out 
of any such ass.essment as security 
for the payment .of any bonds, cer-. 
tificates of indebtedness or other 
evidence of indebtectness mentioned 
In this sect:ort, or to provide that 
such bonds, .. certificates, · er other 
evkfance of indebtedness- mention­
ed herein, · may be collected out of 
any -such property, liens or 1•ights 
of action. 

Bonds, cert!ficates and .other evi~ • 
ctence of indabtedness and obliga .. 
tions of the City authorizect by this 
section shall in no event bear a 
greater rate. of interest than six 
per cent par annum, and if they. run 
for more than f!ve years, shall not 
bear a greater rate of interest than 
five per• cent per annum, and shall 
in no event oe sold for less than 
the par value thereof, and shall be 
so:d in accordani:e With the Provis­
ions of the laws Of the state of 
Minnesota pe1·taining thereto, Ex­
cept as provided in this charter, no 
wan•ants, boncts ot· other evidence 
of indebtedness shall be issued by 
the City or any 011e in its behalf. 

Penalties. 
SEC. 89, Any willful neglect or 

1•efusal ol1 the part of the treasurel' 
or c:er:. to perform the duties re• 
quired in this chapter or by the 
charter of the Oity or any vote or 
act of the mayor er a11y member 
of the council or of said officers or 
other officers of the City made or 
dcne with the willful intent to evade 
the provls:ons of t~is ohaptc1• or 
this c11artar, or to divert the funds 
raised bY taxation or ~!edged by 
ordinance to any specified pur• 

pose, is hereby declared to be inal­
feas~nce in cffice, and upon con­
v!ct~on thereof, such office1· shall 
be removed from office and shall, 
in addition thereto, be punished by 
a fine not exceeding one. thousand 
dollars, er by imprisonment in the 
Clay county jail not exceeding one 
year, and any occurrence of any 
neglect,- tefusal, vote or act, as 
aforesaid, shall be prima facie evi­
dence that the same was done with 
such· wil:ful intent. 

CHAPTER VI. 
PUBLIC SEitVICE DEPARTMENT 

. . _'"'.-" , Pmver· Of City 
Sec. 90. The ~City may construct 

or purchase its water and elsctric 
light and 'power plant. or eithei' 
of ·them, and dispose of the same 
at wm. The City.may maintMn, 
enlarge, extend, repair and operate 
the same. lt may buy and sell elec­
trlc currant and tnay furnish pow­
er, water and light fer all munic!­
pal purposes and may supp:y the 
same · to -the inhabitants of the 
City, and to such ethers ·as it may 
deem expedle,nt. lt may buy, con­
struct, operate and maintain or 
dispose of sanitation facilities or 
other public services from which 
revenue sufficient to maintain tlle 
serv!ce is derived within or without 
the City limits. 

· Commissioners 
Sec. 91 Tha control, management 

and operation of all power. water 
and light plants shall be committed · 
to a board to be known as the 
Public Serv:ce Commission. At its 
discretion, the city council may 
commit the management and con­
trol of any or all sanitation facili­
ties er publ!c sarvice facilities to 

. this board. 

Eligibility, Appointment, Salaries 
SEO. 92, Said board shall consist of 

not less than three and not more 
than five members, all of whom 
shall be residents and cit!zans of 
the City and at least the majority 
of whom shall be freeholders and 
residents of the City for five years 
prior to the!r appointmant. The 
term of appointment shall be for 
three years, and appointments shall 
be made annually by the city coun­
cil at the time and in the manner 
that other offical'S al'e appointed. 
In event of increase of the numbe1· 
of members of the board to four 
or five, not mere than one addi-

f 
l' 

.. 
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tional me1nber may be appointed 
in ·any one year. In case the board 
consists of less than four members, 
not more than cna appointment 
may be made in any one year. 
Provided. however, that no sucl1 
appointment shall be made by the 
council except by a vote of three­
fourths cf .all the aldermen. The 
three members of the water and 
light commission holding office at 
the time this charter is adopted 
shall be members of the · public 
service commission and cont'nue to 
ho!d office for their respective 
terms and until their success01·s 
shall ba appointed as herein pro­
vided. 

The members of said boa1·d shall 
be paid a salary not to exceed two 
hundred dollars a year each, the 
same to be paid out of the wate!.' 
and light · fund and form a part 
of the operating expenses of the 
plant, 

Organization, Powers 
Sec. 93. Said board shall organ­

ize by electing one of .its . number 
pl'esldent .and another secretary. 
Said board shall employ a sup1;>1'in­
tendent and an office managm• nm! 
such other necessary help as •vill 
enable it to properly perform its 
duties under this charter, and may 
discharge said employees at w111. 
Said board shalt prescribe the dut­
ies of all such employees and shall 
fix their compensation. Said board 
and its employees may enter upon 
any premise. s for the purpose of 
examining the same and making 
surveys, and it may prcsecute a?Y 
action in the name of the City 
against any person for the use of 
water or l!ght or power or for 
injury to any of the pl'operty or 
works entrusted to its care. 

the members, which, when so .enter­
ed and signed, shall be open at all 
times for inspection and shall pc 
evidence in any court of justice, 
Said hoard shall fix and maintain 
the rents and 1·ates for power, wat­
er, light and such other fadlities 
or p:ants as may be under its con­
trol so that income from such ser­
vices of the City shall, in each ·fis­
cal yea1•, be at least sufficient to 
defray the cost of the operntion, 
maintenance and extension of such 
public services and to pay the in­
terest on all bonds ot the City, 
designated under this charter, 
which have been issued on account 
of the construction of such public 
services an.d to maintain a sinking 
fund of five per cent or more of 
the amount of any bonds outstand­
ing issued for each such public ser­
vice. 

Distribution, Price · 

Said boal'd may require from Lhe 
persons employed by it, bonds for 
the faithful performance of t11eir 
cluties. The amount of such bonds 
shall be fixe:l by the board, pro­
vided that the office manager shall 
give a bond in at least the sum. of 
five thousand dollars. 

Ry-Laws, Rufos 
Sec. 94. Said board is hereby 

vested with full power to make 
and enforce such by-laws, rules 
aud regulations as may be ne~es­
.sary to carry into effect the obJect 
and intent of this chapter and to 
cause all such by-laws, rules and 
regulations to be entered in a book 
kept for that purpose and signed by 
1:t,1; · JJoxs ao;,1: 'lo J rrn -;t vun 

Sec. 95. Said board shall 1·egu­
late the distribution and use of 
water and lights in all places and 
for all purposes where the same 
shall be 1·equired for either public 
or private use, and shall fix the 
price and rates ·therefor, provided, 
that in case of hydrants for ex­
tinguishing fires, and fountains and 
watering troughs, and lights for 
the streets, public buildings and 
other publfo places, the beard shall 
fix and locate the same as the 
council may direct• provided that 
sa!d board shall not charge the 
Citv- for such water or light a 
higher rate than is charged to pri­
vate parties, and the price to be 
charged per year for each hydrant 
shall not exceed io1·t.v. dollars. The 
City snail pay out of the general 
fund to the a~count of the board 
01• to the power, water and light 
fund at the price and rate so fixed 
by the board for all power, water, 
and light supplied to the Qity for 
public purposes. 

Said board · is hereby authol'ized 
and requirecl to 1·estrain and pre­
vent any and all waste of power, 
water and light, and may, when 
in its judgment necessary, shut off 
the power, water or light or. take 
such other action as in its Judg­
ment may be propel', 

Payment In Aclvance Required 
Sec, 96. The board sl1all have fµll 

power and authority to reqmre 
payment in advance for the use 
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of water furnished by it in or upon 
any building, place or premises, 
and, in case prompt payment fot' 
the. same $hall not be made, then 
~t shall shut off such wate1'; and, 
111 case prompt payment of light 
and Power bms shall not be made, 
as required by the board, then such 
light shall be shut off and said 
bo€1rd shall not again supply said 
bullding, place or !Jremlses with 
Power, water or light until all ar-
1·ears-, With intere5t thereon, tcgeth­
er with the cost and expenses of 
turning sa1d ·powe1·, water or light 
of~ and on, shall have been fully 
paid. 

order' from the cou11cn .therefor, 
and saicl J;Joard shall cause the 
damage or break to be repaired in 
such manner as it may deem best 
for the intel'ests of the City, Pro­
vided further. that if any 1·equisi­
tion of said board for any such 
supplies · shall be refused b;y the 
council for any reaon, said board 
may at once malce application to 
the district court of Clay· county 
for an appropriate writ to compel 
the council to :furnish such sup­
p;ies and the court shall, fo1'thwith, 
.hear and determine said mattel' 
up.en eight days' notice to the City 
by service .upon the mayor or clerlc. 
And, during the pendency of such 
proceed ng, said court may . order 
s11id board to contract for and pur­
chase sueµ supplies as the court 
may · deem .necessary and proper 
and all such supplies, so pw·chased 
by the board under orde1· of court, 
shall ~ be paid for by· the City by 
order of the council as other · sUp­
).Jlles are paid for. 

. Liability Of Owner Of :Property 
SEC. 97. The owner of any private 

property which. has upon it pipes 
connected with the city water works 
to : convey water thereto, or wires 
and fixtures connectsd with the 
city lighting plant to convey light 
thereto,, shall, as well as the lessee 
or occU!)ant of. such .premises, i.f 
any, be liable td the . City for the. 
rents or ratss for all water frqm, 
said water works and ·. au lights 
and power from • said plaut, used 
upon such premises and such 1·ents 
or i'ates may be recovered ln any" 
action against such owner, lessee 
or occupant or against any one or 
more of them, 

Supplies 
.$EC. 98. All supplies purchased by 

the public serv·ee ·commission shall 
be purchased as follows: An itemii­
ed list of supplies shall be made by 
said beard and i;lelivered to the 

· clerk. who shall register the same 
and submit lt with llis report there­
on to the council, and if approved 
by the council said bill o.f supplies 
shall Ile purchased by the clerk 
at the direction of the. councl!, The 
council may autho1•ize the purchase 
of supplies for amounts up to . the 
sum of two thousand dollars in op­
en .market without inviting pro­
pcsals therefor. In event of urgent 
necessity, purchases by the clerk 
up to the amount of olle thousand 
dollars may be made after appro­
val by majority vote of the public 
service comm.issio!J. In the event 

Extension Of Servfoe 
· SEO. 99, Extensions of the water 

pipes of the Oity and of electric 
light Ines shall not be made ex­
cept when .crdered by said board 
and approved by the council. 

PENALTIES 
For Injuries To Works 

SEO. 100. Any person who shall 
willfully and without autl1ority 
from said board break, remove or 
in any manner damage any of the 
Pipes. gates, boxes, hydrants, ma­
chinery, hose, wires, transformers 
or othei• pt·opert;y of any descrip­
tion belongit1g to or in any manner 
connected with said power, water 
and light plants or either of them, 
shall, on conviction thereof, be 
punished by impriscnment in the 
state prison for a term not exceed­
ing five years or in the common 
Jail of Olay county fo1° a term 
11t>t exceeding two years, or /Jy a 
fine not exceeding one thousand 
dollars. or by both iine ancl im­
prisonment. 

Unauthodzecl Use Of Water 
of any extraorclmary or sudden 
injury to s_aid plant, whereby great 
damage n11ght ensue by reason· of 
delay, the board ~hall make its 
requisit'on for s~pphes to the clerk, 
who, bY and w1th the conseut of 
tlle mayoi'{; sh. all purcha$e s. upplies 
on accoun of the city Without au 

SEO. 101. Any person who shall, 
without, authority from the beard, 
tap or tamper with any main or 
surface pipe or take water there­
from, or ope11 01• shut any surface 
cock er fire hYdrant or unscrew 
wholly or partially the tap from 
such h:vdrant, or·tturn water into 
any tunnel or di ch excavated or 

J 
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used by the board for the purpose 
of laying pipes or mains, or who, 
being authoi•ized by the board to 
take water from any pipe for any 
sperified. purpose, shall, without 
authority from said board, use such 
water for other than such specified 
purpose, or permit any other per­
son to use any such· wate1·, shall 
be deemed gu:lty of a misdemeanor 
and shall be punished by a fine net 
exceeding one hundred dollars ot 
by imprisonment in the county jail 
of Clay county for not exceeding 
three months. 

Interference With Water 
Sec. 102. If any person shall mali­

ciously or wlllfully divert the water, 
or any portion thereof, from said 
works or plant. or shall corrupt or 
render the same. impure, or shall 
interfere with, destrcy Ol' injure 
any pipe, conduit, machinery, or 
other proparty used or required 
for procuring or distributing water, 
shall forfeit to the City, to be re­
ccvered in a civil action, treble the 
amount of damages occasfoned by 
him, besides costs, and ~11 such 
acts are hereby declared to be mis­
demeanors, and may be punished 
as provided for in section 100 of this 
chapter. 

Omissions From Water Rates 
Sec. 103, It is hereby declared to 

be punishable by a fine of not ex­
ceeding five hundred do~Iars, or 
by imprisonment in t:-he county jail 
of Clay county for not exceeding 
cne year, Ol' bY both fine and im­
prisonment, i'n the discretion of the 
court, for any mamber of said board 
to neglect or refuse to collect the 
water er light rates or rentals, or 
the cost of Iabo1· or supp!ies fur­
nished by said board, to any per­
son or corporatien, or to discrim­
inate in favor of or against any 
individual in regard thereto. 

Taxes 
Sec: 104. There shall be no taxes 

levied by the City on the water 
and light plant er any sanitation 
facility or other public service be­
longii1g to the City. The council 
may, however, by resolution ap­
proved by three-fourths vcte of 
all the aldermen, transfer from 
th2 funds of such plants, facilities 
or services to the general revenue 
fund in an amount not to exceed 
twenty-five percent of the grcss 
earnings of the electrical utility 

and not to exceed five per cent of 
the gross earnings of any othe1· 
plant, facility or service. 

CHAPTER VII 
FmE DEPARTMENT 

Organization 
SECTION 105. There shall be a 

fire department of which the may­
or shall have general supervision. 
'The head of said department shall 
be known as the chief of the fire 
department, 

Election Of Officers 
SEC. 106. The mayor shall nom­

inate and the council · shall elect 
the chief and with the chief's ap­
proval such ether officers and mem­
bers of ·the department as may be 
deemed expedient, and they shall 
be paid such compensation as the 
council shall, from time to time 
designate. 

such department; is also author­
ized and required to make and 
submit to the council a draft of 
all needful rules and regulations, 
not inconsistent with the laws of 
the state, the provisions of this char­
ter or the ordinances of the City, 
fer the government and control 
of $UCh department and the pre­
vention and extinguishment of 
fires. Thereupon the council may 
consider the same and formulate 
and adopt such rules and regula­
tions as shall govern and control 
the said department in all its op­
erations. 

Powers And Duties Of Chief 
SEC. 107. The chief of the fil'e 

departmant, under the direction of 
the mayor and council, shall have 
the general superintendence of the 
fire department and the custody of 
all engines, hooks and ladders, 
trucks, hose and other property 
used and maintained · for tlle pur­
pose of said department. He shall 
see that the same are kept in pro­
per order and that all the rules and 
regulations and all provisi011s of 
this charter, relative to the fire 
department and to the prevention 
and extinguishment of fires, are 
duly executed. Re shall superin­
tend the preservation. cf all pro­
pe~'ty endangered by fi1'e and shall 
have control and direction, in case 
of fire, of all persons, organizations 
or asscciatlons engaged in preserv­
ing such property, In case of the 
absence or disability of the ch!ef 
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for any cause, the assis!ant chief 
sh~ll. exei•cise. au the pJwers, P,er­
fm m all the dutles, and be subJect 
to all the responsibilities of chief. 

Authority At Fires 
S.ElC. 108. The council may, oy 

ordinance, provide tor the removal 
and keeping away of any and all 
persons from fires and may confer 
powars for that purpcse upon the 
mayor, the chief, assistant chief 
and other officers of the fire de­
partment and the police office1.·s 
of the Qity; and for such purposes 
the chief or assistant chief shall 
be vested with pclice powers. The 
mayo1· shall have authority, under 
such provisions as . the council may 
enact, to · send fire' engines and 
other apparatus of the department, 
With a competent force of employ­
eas, to . the 1•e1ief of any other 
community, or for the preservation 
of prope~·ty endangered, by fire 
outside of the limits of the City. 

Fire Alarm And Other Property 
SEC.. 109, The council shall pro­

vide .fer tha establishment · and 
maintenance of an efficielit fire 
alarm system for the purpose · of 
the fire depai·tment and shall pro­
vide for tlie pm•chase or leasa of 
such fire engines and other appar~ 
atus for fire protection as may be 
necessary to . secure the highest 
efficiency of the department. 

The council sliall also provide for 
the sale or disposal of · any pro­
perty no longer necessary for the 
use cf the depattment and the pro­
ceeds thereof shall be paid over to 
the treasurer, The council shall also 
have power to provide for the erec­
tion of fire stations or engine hous­
es and tlle purchasa or condemna­
tion of sites the1•efor, 

The powers in this section grant~ 
ed are subfect to the general 1·e­
st1·icticns contained in this cha1ter. 

Destruction Of Buildings 
SEO. 110. Whenevet· any bulldi110-

i11 (;he City shall be on fire, . it 
shall be lawful for, and shall be 
the duty of, the mayor or the chief 

City, therafoi·, or on account the1·e­
of. 

Penalties 
SEO. 111. lf any pe1·s011 shall at 

any fire, refuse to obey the orders 
cf the chief of the fire department 
or other officer vested with au~ 
thority at ~uch fire, sqch person 
shall be guilty of a misdemeanor 
and shall be punished as prescribed 
!JY the ordinances of this City, or, 
m case the offense fs not punish­
ab~e under the crdinances of the 
City, then as mfademeanors are 
punished under the laws of the 
state. 

CHAPTER Vlll, 
Health Department. 

Appointtnent, Qualification, Duties 
SEO. 112. The health .department 

shall consist of three members, one 
qf whom shall be a physician, duly 
hcensed to pi-actice medicine within 
the state of Minnesota, of good 
standing in his profession and who 
shall hava been in active. practice 
for at least three years. He shall 
b!! .styled health officer. Such phy­
s1man shall be chairman of the 
board of hea'.th. The members of 
said board shall be appcinted for 
the term of two years and shall 
be residents and electors of the 
City at the time of their appoint­
ment and during their term of of­
fice. The health officer shall be 
compansated for his services as 
directed by the city council. 

The members of the board of 
hea:th shall have the same auth0l'• 
ity as police officers in enforcing 
thii ordinances for the security of 
the public health of the City. 
They shall also have all the author~ 
ity and powers and shah perform 
all the duties, granted to 01· im­
posed upon local boards of health 
by the statutas of the state of 
M!nnescta insofar as the same are 
applicable to the City · of Moo1·~ 
head and they shall enfo1·ce all 
rules and 01•dirtances of the City 
relating to the public health. 

CHAPTER IX. 
Police Department 

Organization 
of the fire department to order 
and diract the destruction and re­
moval of, and to destwy, Pull down 
and remove such building, 01· any 
other building in the vicinity, or any 
part thereof, tl1at he may deem 
hazardous· or likely to communicate 
fire, and no acticn shall be main­
tained against any person, or said 

SECTION 113, . There shall be in 
the City a police department, of 
Which the mayor shall l1ave control 
and supervision and of which he 
shall be the chief executive officer 
and head; said diipartment shall 
consist of a chief of police and 

.... 

I, 
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such patrolnlen as, from time to 
time; may be authorized bY the 
council; all members of said de­
partment shall be emp:oyees of 
the City, and they shall be n~m­
inated bY tht mayor as provided 
by statute creating Police Civil 
Servica Commissions, but must be 
ccnfirmed by the · council before 
entering upon the discharge of theil1 
duties. 

'l'he number of members shall be 
limitsd and regulated by the num­
ber of inhabitants of the City, as 
determined by the last state or 
governmen.£ census thereof,:lnclud­
ing the chief of police, there:shall 
not be mere than one officer. to 
every pne thousand inhabitants. of 
the City or fraction thereof. Pro­
vided, that the mayor, in case of 
large public gathe1•!ngs or ether 
unusual occasions, requiring ad­
ditional police force, may appoint 
such other patto!men, at a compen­
sation net exceeding that paid to 
regular members of the department, 
as he may deem necessary, but 
such temporary appointment shall 
not continue in force fol' more 
than three days. 

Special Policemen 
SEC. 114, The mayor may, like­

wise, at the .request cf any person, 
corporation·, or • .organization, desir­
ing special, police. prote9tion, ap­
point specia.1 poacemen; who shall 
serve without expense to the City, 
ahd possess police power to pre­
serve the . peace, protect property 
and make arrests for crime at. such 
places and within such limits as 
may be designated by the mayor, 
but such special policemen shall 
not exercise any official authority 
01· wear any badge of office outside 
of the limits so designated, except 
that, in the event of any arrest 
made bY a special pcliceman, he 
may wear such badge while tak­
ing the prson so arrested to the 
police station. Prov!ded further that 
curing the months of September, 
Octobsr and November, of each 
year, by ccnsent of thl'ee-fourths 
of all the aldermen, two additional 
policemen may be employed. 

Qualifications 
SEC. 115. No person shall be eli­

gible to appointment in the police 
department who is not a citizen of 
the United States, or able to read 
and write the English language 
understandingly, or who has been 
convicted of a crime, Nor shall any 

perso11 be eligible to any appoint­
ment in any department, who shall 
net have . been a resident of the 
City :for at least one year imme­
diate:y p1·ecedii1g his appointment. 

Powers Of Police Officers 
SEC. 116. The chief . of police 

shall possess the powers of con­
stable at ccmmon law and under 
the statutes of this state and 
shall have the power to serve 
and execute any warrant, summons 
or other process is.sued out of any 
justice coul't of the City, and shall 
have authority to pui-sue and arrest, 
in the . City or beyond the limits 
thereof; or in any part of the state, 
any person charged With or who 
has comm:tted any violation of any 
ordinance of the City, or any other 
offense 01• crime within the City, 
but no such officer shall have pow­
er to arrest without such war.rant, 
except 1n cases in which arrests 
without a warrant are authorized 
by the general statutes of the state, 
and the violation of any City or­
dinance s})all be deemed a public 
cffei1se. 

Conservators Of The Peace 
SEC: 117. The mayor or acting 

mayor, the chief of police, the sher­
iff of the county and all police of­
ficer$ anti ccnstables shall be con­
servators of the p:mce. They may 
command the peace and suppress 
in a summary manner all riotous 
or disorderly behavior O\' proceed• 
ings within the city limits and for 
such purpcse may require the. as­
sistance of all bystanders and, if 
need be, of all citizens, and in sup­
pressing any riotous or disqrderly 
behavior or proceedings, the a1;1-
thority to ccmmand shall be m 
the officer present, in the order 
in this section named. 

Penalties 
SEC. 118, If any bystander or cit~ 

izen shall refuse to ald in praserv~ 
il:g the peace, or in supp~essin~ 
riotous or discrderly behavior. ot 
proceedings, when thereto required 
a,s p1·ovided in the preceding s~c­
tion, he shall be guilty of a mis­
demeanor and be punished by a 
fine of not mere than fifty tlollars 
or itnprisonme11t for not more than 
thirty days. 

If any person shall, without law­
ful authority assume to act as a 
pclice officer' of tl1e City, or false~ 
ly pretend to be authOrized so to 
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act, or wear a badge of a police 
officer . Within the City, he·· shall 
be liab!e to a fine not exceeding 
one hundred dcllars, 01· to lmp1·i­
sonment for a term not exceeding 
ninety days. 

of _the Oity or any department 01· 
officer thereof. 

All action in this chapter re­
qu:red cr authorized to be taken 
by the council shall be by resolu­
tion or ordinance, 

Gratuity Or Rewards Prohibited 
SE'C. 119. Any member of the 

police department who shall ac­
cept, directly . or indirectly, from 
any person While in his custody. 
or after he shall have been dis­
cha2·ged, any gratuity or reward, 

• or any kind of intoxicating drink, 
or who shall receive from any per­
son, without th.e written permission 
of the mayor, any rewa.rd for the 
arrest of any thief, or recovery 
of any goods 01· money, or C()tnpen­
sation for damages sustained while 
in the discharg~ of his duties, shall 
be deemed guilty of a misdemeanor, 
and shall be subject to a fine of 
not exceeding one hundred dol­
lars, or imprisonment not to exceed 
ninety days. 

Estimates, Amount of Contract 
SEO. 122. The council, in the first 

instance, shall, on its own motion, 
or may, on the recommendation 
or report of any department or 
officer of the City, determine in 
a general way the commodities, 
work or service to be done or furn­
ished, . and shall fix the estimated 
cost thereof, and in order to de­
termine such estimated cost may 
require estimates from any officer 
or emp!oyee of the Oity. 

Compensation To Be Fixed . By 
CouI!cil 

SEC, 120. Except as otherwise 
herein provided, the compensation 
of the chJef of police, patrolmen, 
and other employees of the police 
department, shall be fixed by the 
council in the same manner as the 
compensation of city officers, 

CHAPTER X 
CONTRACTS 

Definitions 
SEO. 121. All contracts for com­

modities or service to be furn­
ished or performed for the City 
er any depal'tment thereof, involv­
ing an expenditure of more than 
.two thousand dollars shall be made 
as in this chapter provided and 
not otherwise. 

The words "commodities" and 
"service", as used in this chapter, 
shall ba construed_ to include all 
work labor materials, supplles or 
othe1: property and all Hghting and 
other service, and an local or pub~ 
lie improvements. . 

The word "co11tract", as Used, In 
this chaptel', shall be construed _to 
include every agreement, m Wr1t­
ing or othel'wise, executed or exe­
~utory by Which any commodities, 
work ~1· service are to be furnished 
to or done for the Oity, and every 
trnnsaction whereby an expenditure 
is made or incurred on the part 

In case such estimated cost; as 
detal'mined by the council, shall 
net exceed the sum of two thousand 
dollars, the council may direct that 
the commodities, work or servica 
be procured by or through the pro-. 
pa1• department or officer of the 
O!ty without public bids. 

In all cases where such estimated 
cost shall exceed the sum of two 
thousand dollars, said commodities, 
or service shall only be furnished 
er dona upon public bids. 

Plans And Specifications 
SEC. 123. Befol'e advertising for 

bids, the council shall cause to. be 
prepared by the proper department, 
or officel: of the City and filed with 
the clerk, detailed plans and speci­
fications at.td the proposed contract 
for commodities and ser~ice. 

Advertising 
SEC. 124. After filing the same, 

the council shall direct the cler~c 
to advertise for bids for doing 
or furnishing said commodities or 
service in accordance with such con­
tract, plans or specifications. Such 
advertisement shall be published 
in the columns of the official paper 
and in such other papers and. at 
such other times and in such other 
manner as the council may direct. 

All advertisements for bids shall 
clearly state that such bids are to 
be received and opened at a public 
meet!ng of the council or of the 
public sei:vice commission, as the 
case may be, in the council Cham~ 
ber, upon a certain day and hour. 

Certified Checks 
SEC. 125. tn advertising for any 

_,;/ 
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bid, the council . shall require any 
bidder to delive1· his bid and a certi­
fied check upon some reputable 
bank of th:s state, payable to tha 
City of Moorhead, for at least ten 
per cent of the total amount of 
such bid, which checlc and the 
.amount thereof. shall be forfeited to 
tlie City cf Moorhead, . as liqUidat­

. ed damagf:ls; if the bidder, upon let­
ting of a contract to him, shall fail 
to enter into the contract so lat. All 
advertisements for bids shall l'e­
serve the right to l'eject any and 
all bids. 

Receiving And Opening Bids 
SEC. 126. At the t:me and place 

mentioned in the advertisement for 
bids, the council or the public ser­
vice commission, in the event that. 
such bids are for supplies or ser­
vices for any plants under their 
supe11vision, shall meet in public 
session and publicly receive, open 
and read all bids that may be pre­
sented. l:lefore any of said bids are 
opened, they shall be numbered 
ccnsecutively and no further bid& 
.shall ba teceived after any bid has 
been opened. 'l'he council or public 
service commission shall give all 
persons who desire the same an 
opportunity ~o inspect all bi(:ls when 
they are opened. N:o bid shall be 
considered when not accompanied 
by the specined check, 

If said bids are opened by the 
public service commission, the lat­
ter shall thereupon consider the 
same, make written recommenda­
tions therecn and thereafter file 
each of said b!ds,. the certified checlt 
accompanying the same, and the 
recommendations thereon with the 
city clerk who ,shall thereafter sub­
mit the same to the city council 
for act:011 therecn at its next meet• 
ing. 

Action By Council 

SEO. 127. The council shall act 
upon such bids and determine which 
one shall be accepted. All contracts 
shall be· awarded to lhe lowest 
l'eliable and respom,ible bidder com-­
plying with the foregoing require­
ments, provided, that the council 
ma:y reject any bids which it may 
deem unreasonable or unreliable, 
and tha · council in determining the 
reliabil:ty of the bid shall consider 
the queston cf the responsbility 
of the bidder and his ability to 
perform h:s contract, without any 
rcfetence to the responsibilities 

of the sureties on his bond, and 
any perscn who shall have de­
faulted in any contract awarded 
by the City, exce]?t, as to time, or 
who shall have refused to enter 
into a contract afte1· the same shall 
have been awarded to him, shall 
not be considered a reliable and 
l'esponsible bidder. In case the low~ 
est responsible bid shall be more 
than the estimated ~ost of such 
commodities or service, the council 
may reject all bids and abandon 
the propcsed contract or it may 
1·equ:re the .clerk to readvertise 
for new bids in the manner here-
1nbefore provided,· 

All contracts shall be executed 
by the bidder within. five days after 
the contract is re!;tdy for his signa­
ture, and if not executed by him 
in said time, he .shall be deemed to 
have abandoned the same. 

Performance Of· Contracts 

SEC. 128. After · the acceptance 
by the council of any bid, it shall 
direct the execut!on of a contract 
by the proper Officers, in accor 
dance therewith and also in acccr­
dance With th;i said plans, specifi­
cations and proposed contract, and 
such contract shall be carried out 
by .the proper department 01· officer 
of the City, as in this charter pro­
vided. 

In case the ccunoil shall deter­
mine that ahy commodities or ser­
vice are to be procured in open 
market, the same shall be procured 
or done by the proper department 
01• officer in accordance with such 
general directions as the council 
may give. 

Bond 
SEC. 12-9. Every person or cor­

poration to whom a ccntract is 
awarded for · an amount exceeding 
two thousand dollars shall give 
bond with corporate surety in such 
sum as the ccuncil may direct, 
which bond shall comply in all 
'.l.'espects with and shall be govern• 
.ed by the laws of the state of 
Minnesota pertaining thereto. But 
no such bond shall be approved 
by the council unless the same 
shall have been procured. through 
a legally authorized local agent 
of t11e corporate surety issuing .such 
bond. The council may, in its dis­
cretion, require such bonds in case 
of contracts fer a less amount than 
two thousand dol!a1·s. 
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Expenditures 
SEC. 130, rt shall ba the duty 

of each officer or head of a de­
partme11t to report to the council, 
quarterly, the commodities, work 
and service .li'.rely to be needed for 
the opetatk>n of his department or 
cffi"e, during the remainder of the 
then fiscal year, and not- thereto­
fote contracted for. 

Emergencies 
SEC. 131. In case of emergancy, 

and wllen . the deiays provided for 
in this chapter will cause great 
damage to the public interest · or 
endanger public safaty, the head 
of any depa1·tment, with the Writ­
ten approval cf the mayor,· may 
make necessary repairs by day la­
bor and . procure. materials therefor 
in the open market. . 

Conti:acts Not To Be Assigned 
SEC, 132. No contract for which 

a bond- er deposit is required as 
provided in this charter shall be 
::i.ssigned or trnnsferred in any 

manner and any assigmet or trans­
fer thereof, except by operation of 
law, and except by consent of 
count;il expressed. by re.solution, 

shall fully end and determine such 
contract and shall make the same 
nuh and void as to any oth<!l' or 
further perfo1•mance thereof by the 
contracto1· or his assigns, without 
.any act on the part of the City; 
and the City, through its proper 
authorities, may at once Proceed 
to re-let such contract, er may, 
at its discretion, proceed to com~ 
plete the same as the agent and .at 
the expense of such contractor and 
his sureties. 
Affidavits That Claims Are Paid 
SEC. 133, Befo1·e any contractor 

01· his personal representative$ shall 
receive any estimates on any con~ 
tract for which a bond or deposit 
is required, as provided ln this 
chapter, said contractor er his re. 
preseritatives shall make and fi;e 
w!th the clerk an affidavit that 
all claims foi- all work, Iaboi-, and 
materlals to date on the work for 
which an estimate is asked, has 
been fully paid. 

Penalty 

SEC. 134. Any contract made in 
violation cf the provisions of this 
chapte1· shall be absolutely void, 
und any money paid on account 
of such cont1·act by th.e City, o1• 

any department or officer the1·ecf 
my be recovered by the City, With­
out restitution of · the property· 01· 
the benefits received or obtained 
by the City thereunder. . 

Any officer of the City violating 
any provision of th:s chapter shall 
thereby forfeit his · office, in addi­
tion to all other penalties pre­
scribed therefor, and such office 
may be declared to be vacant by 
proper proceedings in the courts 
of the state or by action of the 
council as provided for in this 
chapter. 

CHAPTER XI 
Salaries And Bonds 

SaJa.rJes 
SEC, 135. Th~ mayor shall 

receive an annual salary of $600,00 
payable monthly. '1.'he a:dermen · 
shall each receive the sum of $9.00 
for each regular meeting attended 
and the sum of $6.00 for each' spe­
cial meeting or adjourned 1·egu!ar 
meeting attended, payable monthly, 
provided, however, that no alder­
man shall · receive in excess cf 
$200,00 in any one year. The other 
elective officers and all appointive 
officers and employees of the City 
shall i'eceive su.ch compensation as 
may be fixed from time to time 
by action cf the city council ex­
cept as herein otherwise prov!ded. 
.Also there shal! each year be set 
apart from the general fUnd $400.00 
for the mayor's contingent expenses 
which shall be paid out by the 
treasurer upon the mayor's warrant 
and which he may expend for any 
purpose connected wit11 the prope1• 
discharge . of the duties of his of­
fice; he shall me proper vouchers 
for all such expenditures and if any 
part of said sum remains unex­
pended at the close of the fiscal 
year, it shall be returned to the 
general fund. 

Salaries Not Cha11ged 
SEC. 136. The salaries of the of­

ficers of the City shall not be in­
creased or diminished dul'ing the 
term for Which any sucl1 officer 
shall have been elected or appoint­
ed, not during the period inter~ 
vening between the election or ap­
pcintment of any such officer and 
the commencement of h!s term of 
service; provided, that this sec­
tion slla!l not apply co the members 
of the public service commission. 

All officers appointed er elected 
ut1der the former charter of the 

... 



iJ' . 

CITY CHAaTER-OITY or MOORHEAD 31 

City, who by the terms of this 
charter continue to act as officers 
after this charter goes into effect, 
shall receive the compensaticn here~ 
in provided !or such office, 

Gifts 
SEC, 137. No officer or member 

of any board 01· employee of the 
City shall directly or . indirectly 
in or about tile performance of his 
office or position ask or receive 
any gift, compensation, gratuity, 
reward or ether valuable thing 
whatever, excepting the ,Salary or 
fees prescribed llerein. 

Offjcial Bonds 
SEC, 138. The city treasurer, the 

city clerk and such other officers 
and employees of the City as may 
be provided for bY ordinance, each 
shall, before entering upon the 
duties cf their respective offices, 
give bond to the City with a sure­
ty company authorized to do busi­
ness in the state of Minnesota, as 
surety in such sum as may be fixed 
by the city council as an additional 
secur!ty fol.' the faithful perform­
ance of their respective official dut­
ies and the safe keeping of the 
public funds. All bonds shall be 
approved by the city attorney as 
to · form and by the council and 
shall be endorsed by at least three 
members of the council as having 
been so approved. They shaII be 
filed With the city clerk except 
the bend of the clerk which shall 
be filed with the county auditor, 
The premium of such surety bonds 
shall be paid by the City, 

The provisions of the laws of the 
state relating to official bonds, not 
inccnsistent with this charter, shall 
be comp!ied with, 

CHAPTER XII 
J>ublic Improvements 

And Special Assessments 
Zoning Ordinance 

SEC, 139. The city council shall, 
with the assistance of the en­
gineer and an advisory city com­
mission, if such commission be 
appointed by the city council, and 
such othar service as it may deem 
necessal'y, prepare and adopt by 
ordinance a complete plan for the 
physical development of the City, 
Such plan may be altered from time 
to time in Urn same manner. The 
plan shall include provisions for 
zoning to regulate the location, 

size, use and height of buildings, 
the n1·rangement of buildings on 
lots, and the density of population 
in the City; and may ma'.;:e varied 
regulations for the differnnt dist­
ricts thereof; and may include pro­
visicns for platting and develop­
ment of new areas, for the plan­
ning and location of public works 
of art, public buildings, parlcs, play­
grounds, bridges, transportation 
lines and other public facilitles and 
for the laying out, grading and im­
proving the streets, streams and 
public places, as well as for all oth­
er matters which may seem essen­
tial to such plan. 

Enforcement Of The City Plan 
SEO. 140. The city council shall 

have an necessary power to compal 
complete adherence by all persons 
to the plan adopted and all offi­
cers are charged with the duty of 
reporting to tha city council all 
departures from the city plan which 
come to their attention. 

Power Tu Make Improvements 
And Levy Assessments 

SEC, 141. The City· of Moorhead 
shall have the power to make any 
and every type of improveme:qt not 
forbidden by the laws of the state, 
and to levy special assessments for 
au such as are of a. local character. 
The amounts assessed against bene­
fitted property to pay for local im­
provements may equal the cost of 
the improvements plus the neces­
sary incidental expenses with in­
tarest paid but shall in no case 
exceed the' value of the benefits 
resulting to such pl'operty. 

Local Improvement Regulations 
SEC, 142. After this charter takes 

effaot, all local improvements shall 
continue for the time being to be 
made under the laws and 01·djnall:­
ces applicable thereto. The cDu11c1l 
shall µrepare and adopt a compre­
hensive ordinance, prescribir:w the 
procedure whi~h shall determine all 
matters pertaining to the making of 
local impl'Ovements tllereafter, and 
such ordinance shall supplant all 
other provisions of Jaw on the same 
subject and may be amended ony 
be a three-fourths vote of all the 
aldermen. such ordinance shall pro­
vide for such notice and hearing 
in the ordering cf improvements 
and the making of assessments 
therefor as shall be necessa1•y to 
meet constitutional :requirements. 



32 OlTY OH.ARTER-CITY OF MOORHEAD 

Such ord'ina:nce shall also 1·equire 
a petition of a majority in number 
and inte1·est of the owners of prop,. 
erty to be assessed for such ililprove­
ment, or imprcvements, for the m­
itiation the1·eof; provided that the 
council may proceed upon its own 
initiative hereunder and. Under such 

; ·ordinance by· resolution ado.,;ited by 
• unanimcus vote of the . com:il after 
. a proper notice and hearing,; 
. . Under this charter no mo.i·e than 
one-n.a!f of the co.st of payJng or 
sewe:f located opposite to anY pxo­

, perty ·:·owned by. tha City and.· not 
more t,han one-half of the cost. of 
paving"·· of /all · street . intersections 
shall . be assessed upch benefited 
property,: .. and the City shall pay 
its share of the costs . fl-om taxes 
from · we . permanent jmp1·ovement 
ftind. ·· . . · 

•F •4 

Public 'W<1rks: How Pe1•formed 
J SEC, 143, Public works, including 
•:an IocaL improvement except sew­
ers and water mains, may be con­
structed, extended, repaired and 
maintained eitber by contract or, 
if the- ll'stimated cost is less than 
$2,000.00, directly by day labor. 

Sewers and . water mains may be 
· constl'u'i;ted, extepded, repaired arid 
maintain~d eithet , b,Y' .. contract or 
directly ,!}y day lal:ior." In all cases 
where contracts are to be consider­
ed o:i:qiwarded, provisions of Chap­
ter :x of this cfiapter shall govern. 

CHAPTER XIII 
Eminent Domain 

Power To •· Acquire Property 
.SlW. 144. The City of Moor­

head is· hel'eby empowered to ac­
quire, by purchase, gift, devise, er 
condsmnation, any prope1'ty, . cor­
poreal, .or inco1·poreal, either within 

. or without its t:01'.l)Orate bourtdal'!es, 

.. which may be needed by Said City 
· for any public use or purpose. In ad­
'. dltion to the power to acquire prop­
. el'ty for other puJ?lic purpos!Js, tne 
· City may alsQ acgmre, as herem pro­
. vid.ed, ans gas, water, heat, powel', 
. l:ght, telephone er other public· uti-

gift, devise, purchase, or condem­
natio11 in the manner provided by 
law. 

Proceedi~irs. In Acquiring ,Pt•operty 
SEC. 145. Tl1e necessity for the 

taking of any property by the City 
sha:I be determined by the ·council 
and shall be declared by a l'esolu­
tion which ·shall describe such pro­
party " as n~arly as may . be a11d 
state, thEl USfl; to wllicq.. it is to be 
devofod. The acguisit1on cf such 
propert~ .. may . be accomp'.ishect by 
_proceedmgs , ae .· law, as in taking 
land for ptlblie use l:,y right of 
eminent' · doiri"aJii . according to the 
laws of this state; •:exce'[)t as other­
wise provided jn this chfl,rter. 

Payment· Of Award 
SEO. 146, Whenever an award of 

damages shall be eonfirmect· 111 any 
proceeding for the taking of' pro~ 
perty under this chatter,· or, when­
ever .the court shall rende1• •final 
judgment in any appeal froin a11y 
such awa1·d, and the time for ab­
andoning· such p1:oceedings by the 
City shall . have expired, the City 
shall be bcund to, and shall, .with­
in sixty days of such filial de.ter­
mination, pay the amount· of the 
award with interest .. thereon at 
the rate of six per cent per annum 
from the data of the conffhnation 
of the award or judgment of the 
court, as the case may be; and if 
not so paid, judgment therefor may 
be had against the City, . 

City !\fay Abandon Proceedings 
SEC. 147. The City may, by reso­

lution of the council, at any state 
er the condemnation· proceedings, 
or at any t:me . within sixty days 
after •any commissioners appointed 
by the court he1·eunde1• shall have 
filed their report with the clerk of 
court, or in case of an appeal to 
the district or supreme court at 
any time within thirty days after 
iinal determination thereof, aban­
don such . proceedings · as to all or 
any parcel· of the p1'operty sought 
to be acquired and shall pay au 
costs the1·ecf . lity.. from which revenue may be 

. dsrived;. but no proc_eedlng? to ac­

. quire· any such public utility sha!l 
be consummated until athorized by 
vote of the people, and provisfons 
fer ·paying for the prope1ty propos­
ed to be acqqu1red has been made, 
Easements for slopes, fills, sewers, 
building ·lines, poles, wil'es, pipes, 

- and conduits· fo1.· water, ga_s, heat, 
and -power may• bee- al?qu1red by .. 

City May Acquire Entire Pla11t 
SEC. 148. In case the City shall 

condemn a publ!c utility which is 
operated nt the time of the com­
mencemsnt of the co11demi1ation 
proceedings as one property or cne 
system, it shall not be necessa1·y 
in such condemnation proceedings, 
or any of the proceedings of tha 

.. 
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ccuncil, to descl:ibe or . treat separ­
ately the different kinds of pro­
perty composing such system, !mt 
all of the property, lands, articles, 
fran.chises, and tights which enter 
into and go to make up such sys­
tem may, unless otherWise ordered 
by the court, be treated tcgethe1· 
as constituting one property, and 
an award. for the whole property 
in one lump sum may be made by 
the commissione1·s on condemnaticn 
or other body assessing the damag­
es. But this shall not prevent the 
City, in cases where the plant and 
pn,perw is separable into distinct 
parts, from taking only such part 
er parts thereof as may be neces­
sary in the public interest. 

CHAPTER XIV 
Actions And Evidence 

Limitations Of Actions, 
Notice To City 

SEC. 149, No action shall be 
ma:ntained against the City on ac­
count of injuries received in any 
maner whatever to persom; or pro­
perty by means Df any defect in 
the condition of any bridge, street, 
sidewallc or thoroughfare, unless 
such action be commenced within 
six months from the receiving or 
happening of the injury, nor unless 
notice shall have been given in 
writing to the mayor or to the 
clerk within thirty· days after the 
receiving or occurrence of said in- · 
jury, stating the tune when and 
the p .ace where the same was re­
ceived or suffered, and that the 
perscn injured will claim damages 
of the City for such injury; but the 
notice shall not be required when 
the person injured shall in conse­
quence , thereof be bereft of reason. 

Adverse Possession 
SEC. 150. No right, title, estate 

er easement of the City in or to 
any property shall be lost by any 
adverse possession or occupancy, 
and no statute of limitation shall 
run or operate as against the City 
in favor cf any parson or persons 
occupying any of the public or 
platted streets or public or platted 
grounds, parks, park-ways or boule­
vards of the City, whether any such 
streets, or grounds or any such 
property sha.l be improved or not. 

Obstructions, Etc., In Streets 
SEC. 151. If any person or com­

pany shall place or leave any ob­
struction 01· make any excavation 

01• opening, or cause any c'lefect in 
any street, road, alley, public: ground 
in the Oity, or leave any obstruc­
t:on, el{cavation or opening or de­
fect, unguarded or without proper 
protection, such person or company 
shall be liab!e to any pe1·son in­
jured in person 01· property with­
out his fault, because of any such 
obstruction, excavation, opening or 
defect. And in case any judgment 
shall be recovered in any action 
against the City for any injury 
caused bY such obstruction, exca­
vation, opening or defect, the City 
shall have the right to recover the 
amount of ·any such judgment from 
the person or company placing or 
leaving such obstruction, · making 
such excavation or opening or caus­
ing such defect. 

Process Against The . City 
SEC. 152. Service of summons, 

process or notice in any action 01· 
proceeding against the City may be 
had by leaving a copy thereof with 
the mayor or clerk. , 

DisquaJlfications 
SEC. 153. No judge, justice cif the 

peace, or juror snal! be incompetent 
or disqualified to act as, such by 
reason of his being an inhabitant 
or tax payer of the City, in any 
actlcn or proceeding in which the 
City shall be a pa1·ty in interest. 

Security, Appeal 
SEO, 154. The City shall not be 

reuuired in taking an appeal or in 
suing out any writ or process,. in 
ot abou .. any action or proceedmg, 
to enter jnto any bond or undertak­
ing, or to give any security what­
ever. Any stay allowed by law, or 
ordered by the court, in favor of 
the City shall take effect without 
the giving of any such bend or 
security. 

Judgment Against The City 
SEC, 155, Whenever any final 

judgment shall be renderec'I against 
the City, said judgment shall be 
paid or enforced in the manner 
provided by the general laws of the 
state for the payment and enfol'ce­
ment of judgments against cities. 

Wa1·rants 
SEC. 156. In all prosecutions for 

'the violation of the provisions of 
this charter, or the ordinances of 
the City, the first process shall be 
by wanant which shall run in 
the name of the city of Moorhead: 
provided, that no warrant shall be 
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necessary in the case of an arrest 
cf any parson while in the act of 
vlci!ating any provision of this chart­
er or ordinance o! the City; and the 
person or pel·sons so arrested shall 
be proceeded against, bound-over, 
tried, convicted, and punished or 
discharged in tlie same manner as 
if the arrest had been 1nade by 
warrant. 

Affidavits Of Publication 
SEO. 157. Tlie proprietor of the 

official paper, shall immediately 
after the publication of any notice, 
ordinance, resolution, or · proceeding 
of the council, or of any· other mat­
ter which is required by any pro­
vision of this charter, me with the 
clerk a copy of such publication; 
and such affidavit shall be prima 
facie evidence of the publication, 
and no account or claim for any 
publication Whatever, shall be al­
lowed or adjusted by the clerk, or 
warrant issued by the council, un­
til such affidavit shall have been 
filed with the clerk. 

Verification Of Claim 
SEC. 158. Before any accou~t. 

claim er demand against the City 
for any services, property or· ma­
tel'ial for which the City shall be 
liable; shall be audited or allowed 
by any board, person or persons au­
tho1'ized by this charter to am:!it 
er arow the same, the person m 
whose favor such claim shall be, 
or his agent having personal know­
ledge of th~ ,fact~, shall reduce the 
same to Wrltmg m it~ms and shall 
verify the same, prov1f:ied that the 
provisions of this sect10n shall not 

1 to any e!aim or demand for fE~ ~alary of any city official or 
. 1 • employee under any de­
~~i;:!nt . of' .the city gcvernmeni 

l' for any cla:m or demand o 
~n eontmctol' under any contr~ct 
b Yhim secured by bond to the City 
a~ provided in this charte1·. 

Penalties 
SEC 159• Any member of any 

b ·d •01. any person or parsons au­
t~~~ized by this charter. to ~udl: 

twenty-five doUars nor more than 
five hundred dollars, er by il'11p1•1s ... 
onment in the county jail for a 
period of not less than six months, 
or by both fine and imprisonment. 

CHAPTER XV 
Franchises 

Franchisl!!i Defined 
SEO. 160. The word '!franchise" 

as used 1n this cha1·ter shall 
be construed to mean any special 
privilege granted for the purpose of 
profit to any person or corporation 
in, ovar, upon 01· under any of the 
streets, alleys 01• public places of 
the City of Moorhead, whether such 
privi!ege has been granted by the 
City of Moorhead or by or under 
the stats of Minnesota. 

It shall also be construed to 
mean the privilege granted to any 
person or oorpor&tion of furnishing 
for profit from any established 
plant, factory er works, to any per­
son, corporation or to the public 
generally, any electricity or gas for 
lighting· or heating purposes or mo­
tive power: any water through 
service pipes for general use or 
motive power: or any steam for 
heating purposes er motive power, 
whether such privilege has been or 
sha!l hereafter be granted by said 
City or by or under said state. 

Ordinances, G1·anting Franchi~e 
SEC. 161. Every ordinance by 

which the council shall propose to 
gl'ant any franchise shall contain 
all the terms and conditions of tha 
franchise to be granted, and it shall 
be a feature of every franchise so 
granted, that tl1e maximum price 
fol' the service or charga shall be 
stated in the grant thereof, and 
before any such ordinance shall be 
in force, it sha:l be submitted to the 
qualified voters of the City at some 
general or special election in the. 
manner that other 01•dinanees al'C 
submitted under the provisions of 
section 65 of this charter. 

Regulations Of Rates , . How anY account, claim 01 de 
oz ad against the City, ol: any de-
m:i·tment thereof, who shall au~!l, 
P. l'ow any such account, claim 0!, Jeinand wl1ich does not conform 
c th requirements of the preceding 
to e shall be deemed guilty 
section, !sdemeanor, and shall be 
of ~l md. by a fine of not !ess than pums 1e 

SEC, 162. The City shall have the 
power to regulate and control the 
maximum rate to be charged by a11y' 
corporation Ol' person exercising any 
fra11cl1ise in the City for the sel'­
vice rendered by it in the City, 
but such price shall be fair and 
reasonable to such corporation or. 

.. 
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person and to the pub:ic. The man­
ner in which: such ).·ate shall oe 
regulated shall be fixed by the 
council bY ordinance and said coun­
cil shall have the right and is here­
by authorized to prescribe by or­
dinance fer the. appointment ')f 
commissioners to fully investigate 
and hear and determine all ques­
tions with reference to l'ates to· be 

. charged by any such corporation 
or person, and tbe ccuncil may fur­
ther provide by ordinance that 
every person or corporation exer­
cising any franchise in the City 
shall pay a gross earnings tax, pro­
vide the amount -thereof and the 
method of its colleetion. 

Repons 
SEC. 163, Every corporation or 

person. exercising any franchise. 111 
the City of Moorhead shall file an­
nually on the first Monday in Feb­
ruary, in the office of the. clerk, a 
statement subscribed and sworn to 
by some officer of such corporation 
or person who knows the facts, set­
ting forth ln detail for the pre­
ceding calendar year, the then act­
ual cost of the plant or business 
operated by such party ,the actual 
incumbrance, debts and obllgations 
thereon, if any, the amount of stock 
issued ,and to whom, the gross earn­
ings, the expenses and the net in­
come, and the amount of stock uf 
any such corporation. Said state­
ment shall be open to public in­
Sl,lection, and if the owner of any 
such franchise refuses or neglects to 
fle such report as herein provided, 
the council may proceed by ordinan­
ce to cancel and revoke such fran­
chise. 

OHAPTER XVI 
Miscellaneous l"rovisions 

Terms Of Office 
SEO. 164, The tertns of office 

of all persons who• are now holding 
office or who may be elected or ap­
pointed, excepting only the members 
of the public service com~ission 
and 1 :brary boa1·d shall expire ,,n 
the first day of January 1948, or 
upon the date when their successors 
shall be elected or appointed and 
qualified. 

Additional Duties 

Statutes ~ot Affect!ld By Charter 
SEC, 166, . All general laws and 

statutes of .the state applicable to 
all cities operating under home 
rUle charters or applicable to cititJS 
of the same class as the City of 
Moorhea-d, operating under home 
1·U1e charters, and not incons'stetit 
with the provisions of this charter, 
shall apply to the City of Moor­
head, and shall be construed ns 
supplementary to the provisions 
of this charter. 

Inspection Of Books 
SEC. 167. All records, books and 

papers pertaining to the business 
of the City or any board or depart­
ment thereof, shall be pub1ic and 
open to the inspect'on of any Citi­
zen of said City at all reasonable 
times and places. 

City To Succeed To Rights And 
Obligations Of Former City 

SEC. 168. The City shall succeed 
to all the property rights and pri­
vileges and sball be subject to all 
legal obligations of the City under 
the former charter. 

Charter A Public ,'let 
SEC, 169. This charter shall be a 

public act and need not be pleaded 
or proved in any case. It shall take 
effect thit'ty days from and after 
its adoption by the voters, 

Existing Ordinances Continued 
SEC, 170. All legal ordinances and 

l'egulations of the City, in force, 
when this charter takes effect, and 
not incons stent with the provi>­
ions thereof, are he1·eby continued Ill 
full force and effect until amended 
or 1·epealed, 

Pending Condemnations And 
Assessments 

.SEC. 171, All condemnation and 
assessment proceedings- in progress­
when this. charter takes effect shall 
be continued and completed un,aer 
the laws under which such proceed. 
ings were begun. All assessments 
made by the City prior to the t me 
when this charter takes effect shnll 
be collected and the lien thereqf 
enforced in the same manner as 1f 
this charter had not been adopte.1. 

.Jail Fees SEC. 165, The council may, at any 
time, require other and further 
duties to be performed by any of­
ficer, whose duties are prescribed 
in th!s chartei'; provided that such 
other and further duties are not 
inconsistent with this charter. 

SEC. 172. The City of Moorhead 
shall not be liable i11 any case for 
the board or jail fees of any pers~n 
Who may be committed bY any offi­
cer or magistrate of the City to the 
Jail ot Clay county under the State 
Laws. 

J 
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