MINNESOTA POLLUTION
CONTROL AGENCY

VIA EMAIL
August 20, 2026

Legislative Reference Library
sonars@Irl.leg.mn

In the Matter of the Proposed Amendments to Rules Governing Water Quality Standards for
Lake Aquatic Life and Recreation, Minnesota Rules Chapter 7050; Revisor’s ID Number R-
04740; Court of Administrative Hearings docket number 23-9003-39503

Dear Legislative Reference Library:

The Minnesota Pollution Control Agency (MPCA) intends to adopt amendments to Minnesota
Rules (Minn. R.) chapter 7050, after a public hearing. The purposes of this rule, known as the
Lakes Water Quality Standards (WQS) rule, are to adopt eutrophication standards for shallow or
mixed lakes in the northern nutrient region, adopt nutrient and oxythermal standards to
protect cold-water fish habitat, and adopt a tiered aquatic life use framework. The MPCA also
intends to make several housekeeping revisions, including correcting an error in the river
eutrophication standards and moving lake designations in Minn. R. 7050.0470 into documents
incorporated by reference. We plan to publish a Notice of Intent to Adopt Rules With a Public
Hearing in the August 24, 2026, State Register.

The MPCA has prepared a Statement of Need and Reasonableness (SONAR). As required under
Minnesota Statutes, § 14.131 and 14.23, we are sending the library an electronic copy of the
SONAR at the same time that we mail the notice to anyone who has requested a paper copy;
electronic copies will go to email subscribers on August 24.

If you have any questions, please contact me at katie.izzo@state.mn.us or 651-757-2595.

Sincerely,

Katie Izzo
MPCA Rule Coordinator

Enclosure: Statement of Need and Reasonableness
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General information

1. Availability: Links to the State Register notice, this Statement of Need and Reasonableness (SONAR), and the
proposed rule will be available during the public comment period on the Agency’s Proposed Rules website:
https://www.pca.state.mn.us/get-engaged/proposed-rules

2. Revisor ID Number: Unique identifier that the Minnesota Office of the Revisor of Statutes assigns to all
rulemaking projects. More information about the Revisor is available at https://www.revisor.mn.gov/

3. Agency contact for information, documents, or alternative formats: Upon request, this SONAR can be
made available in an alternative format, such as large print, braille, or audio. To make a request, contact
Rule Coordinator Katie 1zzo, Minnesota Pollution Control Agency, 520 Lafayette Rd., St. Paul, MN 55155-
4194; telephone 651-757-2595; 1-800-657-3864; email katie.izzo@state.mn.us; or use your preferred
telecommunications relay service.

4. How to read a Minnesota Statutes citation: Minn. Stat. § 999.09, subd. 9(f)(1)(ii)(A) is read as Minnesota
Statutes, section 999.079, subdivision 9, paragraph (f), clause (1), item (ii), subitem (A).

5. How to read a Minnesota Rules citation: Minn. R. 9999.0909, subp. 9(B)(3)(b)(i) is read as Minnesota Rules,
chapter 9999, part 0909, subpart 9, item B, subitem (3), unit (b), subunit (i).
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Administrative Procedures Act

assessment unit identification code

biological condition gradient

best management practice

five-day biochemical oxygen demand

Court of Administrative Hearings

colored dissolved organic matter

Code of Federal Regulations

chlorophyll-a

Clean Water Act (33 USC § 1251 et seq.)
dissolved oxygen

Minnesota Department of Natural Resources Division of Waters number
United States Environmental Protection Agency
hydrological unit code

index of biological (or biotic) integrity

Intensive Watershed Monitoring
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Minnesota Department of Natural Resources
milligrams per liter

Minnesota Rules
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Minnesota Management and Budget
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Definitions

The following definitions of terms used in this Statement of Need and Reasonableness (SONAR) are based on
standard use and provided for the convenience of the reader. Unless otherwise specified, these definitions are
specific to this SONAR.

Antidegradation: The part of state water quality standards (WQS) that protects and maintains existing uses,
prevents degradation of high-water quality unless certain conditions are met, and which protects and maintains
the quality of outstanding resource waters.

Aquatic Biota: The aquatic community composed of game and nongame fish, minnows and other small fish,
mollusks, insects, crustaceans and other invertebrates, submerged or emergent rooted vegetation, suspended
or floating algae, substrate-attached algae, microscopic organisms, and other aquatic-dependent organisms that
require aquatic systems for food or to fulfill any part of their life cycle, such as amphibians and certain wildlife
species. See definition in Minn. R. 7050.0150, subp. 4.

Aquatic Life Use: A designated use that protects aquatic biota including fish, insects, mollusks, crustaceans,
plants, microscopic organisms, and all other aquatic-dependent organisms. Attainment of aquatic life uses are
measured directly in Minnesota using indices of biological integrity (IBls) and biological criteria. Chemical and
physical standards are also used to protect aquatic life uses.

Aquatic Life Use Goals: A goal for the condition of aquatic biota required by the Clean Water Act (CWA).
Minimum aquatic life use goals are established using the CWA interim goal (“...water quality which provides for
the protection and propagation of fish, shellfish, and wildlife...”). A tiered aquatic life uses (TALU) framework
establishes multiple aquatic life use goals or tiers to protect attainable biological conditions. The objectives for
these goals are established in Minnesota Rules using narrative standards, numeric standards, or both.
Attainment of these goals is directly measured in Minnesota using IBls and biological criteria.

Assemblage: A taxonomic subset of a biological community such as fish in a stream community. See definition in
Minn. R. 7050.0150, subp. 4.

Assessment Unit Identification (AUID) Code: see “Water Body Identification Number”

Beneficial Use: A designated use described in Minn. R. 7050.0140 and listed in Minn. R. 7050.0400 to Minn. R.
7050.0470 for each surface water or segment thereof, whether or not the use is currently attained. The term
“designated use” may be used interchangeably. See also “Existing Use.”

Best Management Practice (BMP): An engineered structure, management activity, or combination thereof that
eliminates or reduces an adverse environmental effect of a pollutant, pollution, or stressor.

Biological Assessment or bioassessment: An evaluation of the biological condition of a water body using surveys
of the structure and function of an assemblage of resident biota. It also includes the interdisciplinary process of
determining condition and relating that condition to chemical, physical, and biological factors that are measured
along with the biological sampling. Guidance for performing biological assessments in Minnesota is described in
https://www.pca.state.mn.us/sites/default/files/wqg-iw1-04i.pdf.

Biological Condition Gradient (BCG): A concept describing how aquatic communities change in response to
increasing levels of stressors. In application, the BCG is an empirical, descriptive model that rates biological
communities on a scale from natural to highly degraded (S-1). See definition in Minn. R. 7050.0150, subp. 4.
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Biological Criteria,! Narrative or Biocriteria, Narrative: Written statements describing the attributes of the
structure and function of aquatic assemblages in a water body necessary to protect the designated aquatic life
beneficial use. See definition in Minn. R. 7050.0150, subp. 4.

Biological Criteria, Numeric or Biocriteria, Numeric: Specific quantitative measures of the attributes of the
structure and function of aquatic communities in a water body necessary to protect the designated aquatic life
beneficial use. See definition in Minn. R. 7050.0150, subp. 4.

Biological Integrity: The condition where the “biota is a balanced, integrated, adaptive system having the full
range of elements (genes, species, assemblages) and processes (mutation, demography, biotic interactions,
nutrient and energy dynamics, and metapopulation processes) expected in areas with minimal influence from
modern human society” (S-2).

Biological Monitoring: The measurement of a biological entity (taxon, species, assemblage) as an indicator of
environmental conditions. Ambient biological surveys and toxicity tests are common biological monitoring
methods. (The term “biomonitoring” may be used interchangeably.)

Clean Water Act (CWA): An act passed by the U.S. Congress to control water pollution (formally referred to as
the Federal Water Pollution Control Act of 1972). 33 U.S.C. § 1251 et seq.

Clean Water Act Interim Goal: CWA Section 101(a)(2) establishes the minimum restoration and protection goals
for water quality. It states, “it is the national goal that wherever attainable, an interim goal of water quality
which provides for the protection and propagation of fish, shellfish, and wildlife and provides for recreation in
and on the water be achieved by July 1, 1983.”

Clean Water Act Objective: “The objective of this Act is to restore and maintain the chemical, physical, and
biological integrity of the Nation’s waters” CWA Section 101(a). This is the long-term objective of the CWA and it
is consistent with natural or near-natural conditions.

Criteria: Narrative descriptions or numerical values which describe the chemical, physical, or biological
conditions in a water body necessary to protect designated uses. See also the definitions for “biological
criteria/biocriteria” and “standard” and the discussion in the Background section on defining terms.

Designated Use: See “beneficial use.”

Dimictic Lake: Lakes which mix twice a year in the spring and fall and are stratified during the summer and
winter. Compared to polymictic lakes, dimictic lakes tend to be deeper with the littoral zone comprising a lower
proportion of the total area.

Existing Use: Those uses attained in the surface water on or after November 28, 1975. See definition in existing
rule Minn. R. 7050.0255, subp. 15.

1 The term “biological criteria” can be used interchangeably with “biological standard.” Minnesota Rule uses the term “standard” to mean
“a number or numbers established for a pollutant or water quality characteristic to protect a specified beneficial use” (Minn. R.
7050.0218, subp. 3(TT)). The EPA’s use of the term “criteria” is similar to Minnesota’s use of “standard.” “Biological criteria” and
“biocriteria” are the terms most commonly used in the United States to refer to numerical values which represent the biological condition
or health necessary to protect designated uses. Using Minnesota Rule terminology, these values would be called “biological criteria” or
“biocriteria” before promulgation and “biological standards” following promulgation in rule. However, to be consistent with the
terminology used by federal agencies and by other states and tribes, the terms “biological criteria” and “biocriteria” are used in this
document and in rule to refer to both the promulgated and unpromulgated values.
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Hydrological Unit Code (HUC): Watersheds in the United States are divided into a series of hierarchical units.
Each watershed at each level is designated by a hydrological unit code. At the highest level

(Level 1), watersheds are divided into regions and are assigned a two-digit code. For example, the Upper
Mississippi watershed is assigned the two-digit code “07” (see Table 1). The region is subdivided into subregions
and an additional two digits are added to the code for each of the subregions creating a unique four-digit code
for each. Each subsequent level is subdivided and assigned a unique, hierarchical code down to level six. The
seventh level is part of the Minnesota Department of Natural Resources (MNDNR) watershed system. The minor
watersheds are a further division of the 12-digit HUCs and are similar to 14-digit HUCs. These watersheds are
used to organize water quality monitoring, assessment, and management activities.

Table 1. Examples of hydrological unit codes.

Level Name Digits Example code (HUC) Example name

1 Region 2 07 Upper Mississippi

2 Subregion 4 0701 Mississippi Headwaters

3 Basin 6 070102 Upper Mississippi-Crow-Rum
4 Subbasin 8 07010206 Mississippi River - Twin Cities
5 Watershed 10 0701020606 Minnehaha Creek

6 Subwatershed 12 070102060601 Sixmile Creek

7 Minor watershed NA 20053 Sixmile Creek

Index of Biological Integrity or Index of Biotic Integrity (IBl): An index developed by measuring attributes of an
aquatic community that change in quantifiable and predictable ways in response to human disturbance,
representing the health of that community. See definition in Minn. R. 7050.0150, subp. 4.

Natural Condition: As described in Minn. R. 7050.0170: “Natural conditions exist where there is no discernible
impact from point or nonpoint source pollutants attributable to human activity or from a physical alteration of
wetlands.” This includes the multiplicity of factors (e.g., pH, temperature, and species) that determine the
physical, chemical, or biological conditions that would exist in a water body in the absence of measurable
impacts from human activity or influence.

Oxythermal Layer: A water column layer of a designated thickness where both dissolved oxygen and thermal
conditions need to be maintained at levels that support coldwater fish communities during critical periods.
Oxythermal layer standards may be defined using different methods including a fixed layer thickness which meet
defined temperature and oxygen standards or by determining the water temperature at which a dissolved
oxygen threshold is met in a lake profile. The layer thickness method could for example require a 1 m layer
where the water temperature is less than 20°C and dissolved oxygen is greater than 3 mg/L. The temperature
threshold method can for example be used to require that water temperature be less than 20°C on the lake
profile where the dissolved oxygen equals 3 mg/L. The later method (i.e., temperature threshold) is used for
setting recommended oxythermal habitat standards for coldwater fishes in Minnesota.

Polymictic Lake: Lakes with frequent mixing of the water column during the ice-free period. In general, these
are shallow and are largely consistent with Minnesota’s shallow lake definition in Minn. R. 7050.0150, subp. 4.
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Reference Water Body: A water body? minimally or least impacted by point or nonpoint sources of pollution that
is representative of water bodies of a similar surface water-body type and within a geographic region such as an
ecoregion or watershed. Reference water bodies are used as the basis for comparing the quality of similar water
bodies in the same geographic region. See definition in Minn. R. 7050.0150, subp. 4.

Shallow Lake: Shallow lakes are defined in Minn. R. 7050.0150, subp. 4 as “an enclosed basin filled or partially
filled with standing fresh water with a maximum depth of 15 feet or less or with 80 percent or more of the lake
area shallow enough to support emergent and submerged rooted aquatic plants (the littoral zone). It is
uncommon for shallow lakes to thermally stratify during the summer.”

Standard: Regulatory limits on a particular pollutant, or a description of the condition of a water body,
presumed to support or protect the beneficial use or uses. Standards may be narrative or numeric and are
commonly expressed as a chemical concentration, a physical parameter, or a biological assemblage endpoint.
See also the definitions for “biological criteria/biocriteria” and “criteria” and the discussion in the Background
section on defining terms.

Stressors: Physical, chemical, and biological factors that can adversely affect aquatic organisms. The effect of
stressors is apparent in biological responses because stressor conditions are outside the conditions for which an
organism is adapted. This leads to changes in the fitness of organisms and changes in the composition of
organisms found in aquatic communities. Under the effect of stressors, the normal functioning of organisms is
disturbed (e.g., increased metabolism, interruption of behavior) which results in negative impacts such as
decreased fitness, reduced growth, increased disease prevalence, interruption of reproductive behavior,
increased emigration, and increased mortality. Examples of stressors in aquatic systems are low levels of
dissolved oxygen, suspended sediments, toxic pollutants, habitat alteration, altered hydrology, and reduced
connectivity.

Tiered Aquatic Life Use (TALU) Framework: A TALU framework is the structure of designated aquatic life uses
that incorporates a hierarchy of use subclasses. The TALUs in a TALU framework are based on representative
ecological attributes reflected in the narrative description of each TALU tier and embodied in the measurements
that extend to expressions of that narrative through numeric biological criteria and, by extension, to chemical
and physical indicators, and standards.

Tiered Aquatic Life Uses (TALUs): Designated uses assigned to water bodies based on their ecological potential
and the ability to protect or restore a water body to that attainable level. This means that the assignment of a
TALU tier to a specific water body is done based on reasonable restoration or protection expectations and
attainability. Knowledge of the current condition of a water body and an accompanying and adequate
assessment of stressors affecting that water body are needed to make these assignments.

Total Maximum Daily Load (TMDL): The maximum amount of a pollutant that a body of water can receive while
still meeting WQS. Alternatively, a TMDL is an allocation of a water pollutant deemed acceptable to still attain
the beneficial use assigned to the water body. See 40 CFR § 130.7.

Use Attainability Analysis (UAA): A structured scientific assessment of the physical, chemical, biological, and

economic factors affecting attainment of the uses of water bodies. A UAA is required to remove a designated
use specified in section 101(a)(2) of the CWA that is not an existing use. The allowable reasons for removing a
designated use are described in 40 CFR § 131.10 (g). See definition in Minn. R. 7050.0150, subp. 4.

2The term “water body” is a general term that includes streams, rivers, ditches, lakes, ponds, wetlands, etc. and in this document, it
usually refers to an assessment unit (i.e., AUID or WID). This term may refer to a lake, a lake basin, or a segment of a stream.
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Water Body Identification Number (WID): Streams and lakes are assigned a WID code (also referred to as an
Assessment Unit Identification Code [AUID]), which is used to identify assessment units and track assessment
efforts. WIDs are also the framework used to assign and track designated uses. For streams, the code identifies
the 8-digit HUC (HUC8) watershed in which the stream segment is located and assigns a unique 3-digit code to
the reach. For lakes, the code follows the MNDNR conventions. Numbering follows the format of XX-YYYY-ZZ
where XX is a county code (alphabetically assigned), YYYY is a random, unique basin number in that county, and
ZZ is the sub-basin or embayment number. The composition of these identification numbers is similar for the
MPCA and MNDNR. The only difference is the MPCA includes hyphens between the county code, basin number,
and embayment number. For example, the lake identification number used by the MPCA could be “01-0001-00"
and for the same lake the MNDNR will use “01000100.” In addition, the MNDNR refers to lake identification
numbers as Division of Waters numbers or DOWs.

Water Quality Management: A collection of management programs relevant to water resource protection that
include problem identification, the need for and placement of BMPs, pollution abatement actions, and
measuring the effectiveness of management actions.

Water Quality Standards (WQS): A law or regulation that consists of the beneficial use or uses of a water body,
the narrative or numerical WQS that are necessary to protect the use or uses of that water body, and
antidegradation. See the Background section on defining terms.
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Introduction and Overview
Summary of Proposed Amendments

The Minnesota Pollution Control Agency (MPCA) is proposing amendments to several elements of Class 2 water
quality standards (WQS) that apply to lakes and other housekeeping revisions—collectively referred to as the
Lakes WQS rulemaking. The major elements of these amendments include revisions to the eutrophication
standards for northern lakes, revisions to the WQS for lakes supporting coldwater fishes, the adoption of a
tiered aquatic life uses (TALU) framework for lakes, and revisions to use designations for a subset of lakes (Minn.
R. 7050.0470). The MPCA routinely reviews WQS to ensure that appropriate and protective standards are
applied to Minnesota’s waters as defined by the Clean Water Act (CWA) and Minnesota Rules. The MPCA has
identified several elements of Minnesota’s lake standards that should be revised to improve the management of
these important resources. These amendments will refine WQS and assign use designations to ensure that
appropriate goals are used to manage lakes through assessment, stressor identification, National Pollutant
Discharge Elimination System/State Disposal System (NPDES/SDS) permitting, and total maximum daily loads
(TMDLs). Amending MPCA’s water quality rules to appropriately assign WQS will lead to better management
outcomes for the protection of aquatic life and recreation.

Adopting the proposed amendments in Minn. R. 7050.0470 WILL:

e Result in more refined and appropriate water quality standards to protect aquatic life and recreation
uses in lakes;

e Result in more accurate and representative aquatic life use designations;
e Document existing uses to provide protection from “backsliding;”
e Provide protections for high-quality waters and the aquatic life they support;

e Improve the outcomes of water quality management programs, such as watershed restoration and
protection strategies (WRAPS); and

e Result in better protection and restoration outcomes for aquatic life and recreation beneficial uses and
improved water quality in Minnesota lakes.

Adopting the proposed amendments in Minn. R. 7050.0470 ARE NOT:

e A rationale for the a priori relaxation of pollution controls or the removal of waters from the impaired
waters list;

e A downgrade of the existing beneficial use class for any water body. All existing beneficial uses will
continue to be protected and all changes to designated beneficial uses must be made through
rulemaking;

e Aremoval of Class 1B standards or the associated applicable water quality criteria to any waters; and

e Achange to any use class other than Class 2.3

3 Class 2A, 2Ag, and 2Ae designations also carry the Class 1B designation (see Minn. R. 7050.0420). As a result, the assignment of a Class
2A, 2Ag, or 2Ae designation results in the addition of the Class 1B designation if it is not already designated. Class 1 designations are not
reviewed as part of the scope of this rule and therefore, proposed designations from coldwater habitat (i.e., Class 2A) to cool/warm water
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Statement of General Need

The standards and use designations which apply to Minnesota’s waters need to be appropriate and protective
because they are used to determine the condition of aquatic resources and to make decisions about water
guality management activities. When appropriate designated uses and standards are assigned to water bodies,
water quality management is more effective and efficient because resources are not used to restore waters
beyond what is currently attainable, high-quality waters are not under-protected, and goals are not inconsistent
with the natural characteristics of those waters. Through the existing WQS framework, Minnesota has been able
to effectively measure the health of lakes in the state; however, an objective of the MPCA is to continually seek
improvements to standards that improve how aquatic resources are managed and improve water quality
outcomes. To this end, the MPCA is proposing the following revisions to Minnesota’s water quality standards.

Northern Lakes

The MPCA adopted lake eutrophication standards (LES) in 2008. In the years since this rule was adopted, it has
become apparent that these standards could be refined to better address natural differences between lake
types in the Northern Lakes and Forests (NLF) and Northern Minnesota Wetlands (NMW) ecoregions (herein
referred to as the North region). Unlike Minnesota’s other lake nutrient regions (i.e., Western Corn Belt Plains,
Northern Glaciated Plains, and North Central Hardwood Forest ecoregions), there is currently no distinction in
rule between standards for lakes with polymictic and dimictic stratification types in the North region.
Stratification type naturally affects nutrient concentrations and the relationship between nutrients and
productivity measures such as chlorophyll-a (chl-a) in a lake. Water quality standards should account for these
differences because without such refinements, lakes with trophic states at or near natural-background
conditions will be listed as not meeting beneficial use goals. We now have sufficient data to demonstrate the
natural differences between natural lake types in the North region and to develop protective eutrophication
standards for these lake types. The proposed standards (S-3) will assign different LES to polymictic and dimictic
lakes in the North region to ensure that appropriate and attainable standards are applied to these lakes.

Coldwater Lakes

Minnesota’s LES framework includes separate protections for lakes that support or are managed for trout (Class
2A). These standards are more stringent than the those that apply to warm and cool water lakes (Class 2B and
Class 2Bd) due to the sensitivity of these species. However, some Minnesota lakes currently designated for the
protection of warm and cool water habitat support other coldwater fish species including Cisco and Lake
Whitefish which may not be protected by warm and cool water lake standards. As a result, the MPCA is
proposing new LES standards to protect these fish species and an oxythermal habitat standard that will be
applicable to lakes supporting Lake Trout, Lake Whitefish, and Cisco (S-4). These new and revised standards
provide specific goals to protect these fish species from eutrophication and thermal threats.

TALU Framework for Lakes

In 2017, Minnesota adopted a TALU framework for streams to provide refined biological standards that are
tailored to the attainability of different biological goals. This framework allows for recognition and protection of
high-quality waters that perform much better than minimum goals. The Minnesota Department of Natural
Resources (MNDNR) and MPCA have developed a similar framework for lakes (S-5), which will provide refined

habitat will retain the Class 1B designation and be designated cool/warm water habitat also protected as a source of drinking water (Class
2Bd, 2Bde, or 2Bdg).
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biological goals that will result in protections aligned with the highest-attainable use for lakes and improve
management by tailoring goals to these uses.
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Designation of Beneficial Use for Lakes

As part of the revisions to the coldwater lake standards and the adoption of a TALU framework, lake use
designations will be updated to reflect the appropriate use designation.

1. Designate TALUs to address the diversity of aquatic resources in Minnesota. Minnesota’s aquatic resources
are varied and diverse which make refined biological goals necessary for effective management of these
waters. The designation of TALUs result in attainable and appropriate goals for designated aquatic life uses
in streams. It is consistent with the concept of protecting existing uses while simultaneously providing higher
goals for waters with demonstrated exceptional biological quality and maintaining current goals for General
Use waters. To accomplish this, Exceptional Use designations will be assigned to a subset of lakes where
adequate data demonstrate the fish communities are near to a natural or undisturbed condition. Other
lakes will be assigned the General Use, which is the current default aquatic life use goal, and is equivalent to
the CWA interim goal.

2. Designate coldwater and warm or cool water lakes based on adequate data. The current inventory of
coldwater habitats designated in Minn. R. 7050.0470 needs to be refined to better reflect existing coldwater
uses. New data assessed with updated methods can be used to refine these designations to ensure that
these designations are appropriate and that actions taken to protect or restore these waters are targeted
and effective.

e Lake Trout (Class 2A [LAT]): These are lakes that support natural populations of Lake Trout (Salvelinus
namaycush) as well as the uses protected by Class 2A.

e Lake Whitefish (Class 2A [LKW]): These are lakes that support natural populations of Lake Whitefish
(Coregonus clupeaformis) as well as the uses protected by Class 2A.

e Cisco (Class 2A [TLC]): These are lakes that support natural populations of Cisco (Coregonus artedi) as
well as the uses protected by Class 2A.

e Stream trout (Class 2A [SRT]): These are lakes that support or are managed for stream trout species,
such as Brook Trout, Rainbow Trout, and Brown Trout or trout hybrids, such as splake. These lakes also
support the uses protected by Class 2A.

e Warm or cool water (Class 2B and Class 2Bd): These lakes permit the propagation and maintenance of a
healthy community of warm or cool water aquatic biota and their habitats. These lakes also support the
other uses protected by Class 2B and 2Bd. Class 2Bd waters are also protected as a source for drinking
water.

Corrections to River Eutrophication Standards

When the river eutrophication standards (RES) were adopted in 2014, incorrect standards were adopted for
some Class 2B streams due to a transcription error. This error will be corrected as part of this rule. In addition,
the description of the extent of the site-specific standard (SSS) for Mississippi River Pool 1 will be amended to
provide more clarity regarding the specific delineation of this reach.

Scope of Proposed Amendments

The proposed amendments affect one chapter of Minnesota Rules: Minn. R. 7050. This chapter establishes the
WAQS for protection of the Waters of the State as defined in Minn. Stat. § 115.01, subd. 22. This SONAR details
the proposed amendments and their scope in the subsection on Specific Reasonableness.
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Statutory Authority

The authority for the MPCA to adopt the proposed rule amendments is found in both state and federal law. The
federal CWA requires states to establish WQS to meet the goals and objective of the CWA and to protect
designated beneficial uses for water bodies (33 U.S.C. § 1313 (a)-(c)). The objective of the CWA is to “restore and
maintain the chemical, physical, and biological integrity of the Nation’s waters” (33 U.S.C. § 1313 (a)-(c)). The
proposed amendments are specifically directed at restoring and maintaining the biological integrity of
Minnesota’s waters. The United States Environmental Protection Agency (EPA) must approve a state’s WQS,
including any revisions, to ensure they meet CWA goals and requirements. Minnesota WQS are established in
Minn. R. ch. 7050 and Minn. R. ch. 7052%.

In addition, the MPCA is authorized by Minn. Stat. § 115.03 to enforce laws relating to pollution of Waters of the
State, classify Waters of the State, and to adopt WQS:

115.03 POWERS AND DUTIES.

Subdivision 1. Generally (a) The commissioner is given and charged with the following powers and
duties:

(1) to administer and enforce all laws relating to the pollution of any of the waters of the state;

(2) to investigate the extent, character, and effect of the pollution of the waters of this state and to gather
data and information necessary or desirable in the administration or enforcement of pollution laws, and to
make such classification of the waters of the state as it may deem advisable;

(3) to establish and alter such reasonable pollution standards for any waters of the state in relation
to the public use to which they are or may be put as it shall deem necessary for the purposes of this
chapter and, with respect to the pollution of waters of the state, chapter 116;

kK

(5) to adopt, issue, reissue, modify, deny, revoke, reopen, enter into, or enforce reasonable orders,
permits, variances, standards, rules, schedules of compliance, and stipulation agreements, under

such conditions as it may prescribe, in order to prevent, control or abate water pollution, or for the
installation or operation of disposal systems or parts thereof, or for other equipment and facilities:

Minn. Stat. § 115.44 provides additional authority for the MPCA to classify Waters of the State and to adopt
WQSs, specifically including establishing WQS for the protection of biological properties of Waters of the State:

115.44 CLASSIFICATION OF WATERS; STANDARDS OF QUALITY AND PURITY.

kK k

4 Minn. R. ch. 7052 contains provisions for Great Lakes Initiative pollutants which are applicable to waters in the Lake Superior basin and
do not pertain to the scope of this rulemaking.
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Subd. 2. Classification and standards.

In order to attain the objectives of sections 115.41 to 115.53, the agency after proper study, and
after conducting public hearing upon due notice, shall, as soon as practicable, group the
designated waters of the state into classes, and adopt classifications and standards of purity and
quality therefor. Such classification shall be made in accordance with considerations of best usage
in the interest of the public and with regard to the considerations mentioned in subdivision 3
hereof.

Subd. 3. Adoption of classification.

In adopting the classification of waters and the standards of purity and quality above mentioned,
the agency shall give consideration to:

(1) the size, depth, surface area covered, volume, direction and rate of flow, stream gradient and
temperature of the water;

(2) the character of the district bordering said waters and its peculiar suitability for the particular
uses, and with a view to conserving the value of the same and encouraging the most appropriate
use of lands bordering said waters, for residential, agricultural, industrial, or recreational purposes;

(3) the uses which have been made, are being made, or may be made of said waters for
transportation, domestic and industrial consumption, bathing, fishing and fish culture, fire
prevention, the disposal of sewage, industrial wastes and other wastes or other uses within this
state, and, at the discretion of the agency, any such uses in another state on interstate waters
flowing through or originating in this state;

(4) the extent of present defilement or fouling of said waters which has already occurred or
resulted from past discharges therein;

(5) the need for standards for effluent from disposal systems entering waters of the state;
(6) such other considerations as the agency deems proper.
Subd. 4. Standards.

The agency, after proper study, and in accordance with chapter 14, shall adopt and design
standards of quality and purity for each classification necessary for the public use or benefit
contemplated by the classification. The standards shall prescribe what qualities and properties of
water indicate a polluted condition of the waters of the state which is actually or potentially
deleterious, harmful, detrimental, or injurious to the public health, safety, or welfare; to terrestrial
or aquatic life or to its growth and propagation; or to the use of the waters for domestic,
commercial and industrial, agricultural, recreational, or other reasonable purposes, with respect to
the various classes established pursuant to subdivision 2. The standards may also contain other
provisions that the agency deems proper...

Kk K
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Subd. 5. Factors.
(a) In establishing such standards, consideration should be given to the following factors.:...

(5) such other chemical or biological properties necessary for the attainment of the objectives of
this chapter and, with respect to pollution of the waters of the state, chapter 116.

Finally, the MPCA is authorized, under Minn. Stat. § 115.03, subd. 5, to perform any and all acts minimally
necessary, including the establishment and application of standards and rules, for the MPCA’s ongoing
participation in the NPDES/SDS permitting program. Ensuring that WQS reflect the best current scientific
understanding is necessary for the continued implementation of the NPDES/SDS program and other CWA
programs.

Under these federal and state statutory provisions, the MPCA has the authority to adopt the proposed
amendments into Minnesota Rules.

Background
Defining Terms

The terms “water quality standards” or “WQS,” “standards,” and “criteria” can have different definitions
depending on the context in which they are used. This discussion is provided to clarify the terminology used in
this SONAR. The conditions necessary for protecting surface water and groundwater quality are required to be
established in state WQS. This requirement derives initially from Minnesota’s first water quality rules adopted in
1963. The 1972 Federal Water Pollution Control Act (Clean Water Act or CWA) and its subsequent amendments
also require states to establish WQS as the conditions for protecting surface water quality. According to state
and federal requirements, WQS consist of three elements:

1. Classifying waters for designated beneficial uses;
2. Narrative and numeric criteria (standards) to protect those uses; and

3. Antidegradation policies to maintain and protect existing uses, prevent unnecessary degradation of high-
quality waters, and maintain and protect the quality of outstanding water resources.

As administrator of the CWA, the EPA provides guidance to states in the form of Ambient Water Quality Criteria,
which provide methods and data to develop pollutant-specific numeric criteria for the second element of WQS.
The pollutant-specific numeric criteria are the most visible and used part of WQS and therefore are often
referred to as “Water Quality Standards” on a standalone basis.

Minnesota’s water quality rules use terminology that differs slightly from the terminology used by the EPA and
refers to narrative and numeric criteria as “the standards.” As defined in Minnesota Rules, pollutant-specific
numeric criteria that are adopted through rulemaking are called numeric standards. Minn. R. 7050.0218, subp.
3(TT) defines a “standard” as “...a number or numbers established for a pollutant or water quality characteristic
to protect a specified beneficial use as listed in parts 7050.0221 to 7050.0227...."

In contrast to the federal usage of the term “criteria,” Minn. R. 7050.0218, subp. 3(S) describes a “criterion” as:
“..a number or numbers established for a pollutant derived under this part,... or issued by the USEPA, to protect
aquatic life, humans, or wildlife.” Minnesota’s rules distinguish-between “standard” and “criteria” primarily to
emphasize the fact that the EPA’s national criteria lack regulatory applicability until adopted as WQS in state
rules. Numeric standards are specifically listed in the water quality rules while criteria are not.
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For purposes of this SONAR, the MPCA will use the term “water quality standard” or “WQS” when referring to
the three-part conditions for protecting water bodies. The term “standard” will be used to refer to adopted and
proposed chemical, physical, and biological numeric or narrative standards that protect a specific beneficial use.
However, when referring specifically to biological standards, the term “biological criteria” and “biocriteria” will
be used in this document. The terms “biological criteria” and “biocriteria” will refer to both adopted and
proposed numeric biological criteria and numeric translators for adopted and proposed narrative biological
criteria.

Water Quality Standards

As required by the CWA § 1313 and Minn. Stat. § 115.44, WQS form the fundamental regulatory foundation to
preserve and restore the quality of all Waters of the State. WQS consist of three elements: 1) designated
beneficial uses, 2) narrative and numeric standards, and 3) antidegradation. Assigning appropriate beneficial
uses, and establishing numeric and narrative standards to protect beneficial uses, are responsibilities assigned to
the MPCA by Minn. Stat. § 115.03 and Minn. Stat. § 115.44. Designated uses for Minnesota’s waters are listed in
Minn. R. 7050.0470. All waters not listed in Minn. R. 7050.0470 have a default designation to protect aquatic life
and recreation (Class 2B: lakes and streams; Class 2D: wetlands), plus additional designations as Classes 3, 4, 5,
and 6 (Minn. R. 7050.0430). The assigned beneficial use, and the accompanying supporting numeric and
narrative standards, are fundamental considerations in decisions relating to the establishment of discharge
effluent limitations, implementation of antidegradation requirements, water quality assessments, and other
water quality management activities. Assigning the appropriate beneficial use is an important first step in the
process of assuring that the goals for each water body are attainable and can be protected. Minnesota has
designated seven beneficial uses associated with surface waters (Table 2).°

Table 2. Minnesota’s beneficial uses for surface waters.

Use Class Beneficial Use

Class 1 Domestic Consumption — drinking water protection (includes subclasses 1A, 1B, and 1C)
Class 2 Aquatic life and recreation (includes subclasses 2A, 2Bd, 2B, and 2D)

Class 3 Industrial consumption

Class 4 Agriculture and wildlife (includes subclasses 4A and 4B)

Class 5 Aesthetics and navigation

Class 6 Other uses

Class 7 Limited resource value waters

Minnesota Rules and the CWA require states to develop WQS to protect or restore beneficial uses such as
aquatic life and recreation uses. Most Waters of the State are designated Class 2 for the protection of aquatic
life and recreation beneficial use.® This beneficial use is protected in aquatic systems which include streams,
rivers, drainage ways, lakes, ponds, wetlands and other waters defined in Minn. Stat. § 115.01, subd. 22. The
habitats in these systems include permanently or intermittently wetted areas which support aquatic and
semiaquatic organisms. The aquatic life beneficial use protects aquatic biota which consists of, but is not limited

5 The numbers 1 — 7 do not imply a priority ranking.
6 The only waters not designated for a Class 2 beneficial use are waters that have had a use attainability analysis (UAA) conducted as the
basis for a Class 7 designation.
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to, fish, mussels, snails, insects, crustaceans, other invertebrates, submerged or emergent rooted vegetation,
suspended or floating algae, substrate-attached algae, microscopic organisms, and other aquatic-dependent
organisms that require aquatic habitats for food or to fulfill any part of their life cycle. Healthy biological
communities in water bodies contain all or most of the species that would be found in a natural or undisturbed
water body. As a result, these aquatic habitats maintain the ecosystem functions (e.g., decomposition,
export/import of nutrients and sediments) of a natural system. Within Class 2 there are four subclasses:

1. Class 2Ais assigned to surface waters to “permit the propagation and maintenance of a healthy community
of coldwater aquatic biota, and their habitats... These waters shall be suitable for aquatic recreation of all
kinds, including bathing, for which the waters may be usable.” (Minn. R. 7050.0222, subp. 2). Class 2A
waters are also protected as a source of drinking water.

2. Class 2Bd is assigned to waters to “permit the propagation and maintenance of a healthy community of cool
or warm water aquatic biota and their habitats... These waters shall be suitable for aquatic recreation of all
kinds, including bathing, for which the waters may be usable.” (Minn. R. 7050.0222, subp. 3). Class 2Bd
waters are also protected as a source of drinking water.

3. Class 2B is assigned to waters to “permit the propagation and maintenance of a healthy community of cool
or warm water aquatic biota, and their habitats... These waters shall be suitable for aquatic recreation of all
kinds, including bathing, for which the waters may be usable.” (Minn. R. 7050.0222, subp. 4). Class 2B
waters are not protected as a source of drinking water. Class 2B is the most commonly assigned Class 2 use
classification for surface Waters of the State.

4. Class 2D is assigned to waters to “permit propagation and maintenance of a healthy community of aquatic
and terrestrial species indigenous to wetlands, and their habitats... These waters shall be suitable for boating
and other forms of aquatic recreation for which the wetland may be usable.” (Minn. R. 7050.0222, subp. 6).

Streams’ designated as Classes 2A, 2Bd, and 2B are further subdivided into the following TALUs:

1. Exceptional Use streams are the highest quality waters with fish and macroinvertebrates at or near natural
conditions (2Ae, 2Bde, and 2Be).

2. General Use streams are waters with populations of fish and macroinvertebrates that meet or should meet
the interim goal of the CWA (2Ag, 2Bdg, and 2Bg).®

3. Modified Use streams are waters with legally altered habitat that prevents fish and macroinvertebrate
communities from meeting the CWA interim goal (2Bdm and 2Bm). A Modified Use stream designation is
determined through a UAA demonstrating that the General Use is not attainable.

Protection and Restoration of Aquatic Life Beneficial Uses

Water quality standards are an important component of the framework that protects and restores the beneficial
uses provided by lakes in Minnesota. The protections provided by WQS are implemented through assessments,
antidegradation, NPDES/SDS permitting, TMDLs, and other water quality management activities. Beneficial uses
and standards (biological, chemical, and physical) are major components of WQS which impact much of the

7 Lakes are currently not subdivided into TALUs in rule. These rule amendments would add TALUs to lakes.

8 Section 101(a)(2) of the CWA: “it is the national goal that wherever attainable, an interim goal of water quality that provides for the
protection and propagation of fish, shellfish, and wildlife and provides for recreation in and on the water be achieved by July 1, 1983;”
This goal is the minimum restoration and protection goal for water quality.
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MPCA’s® water quality management activities. Both beneficial uses and standards are impacted by these rule
amendments.

This rule affects a subset of lakes assigned Class 21° (aquatic life and recreation) beneficial uses by revising a
subset of Class 2 biological, chemical, and physical standards and changing the Class 2 subclass assigned to some
lakes. Assigning the appropriate beneficial uses is important because the designated use in part determines how
the water body is managed. For example, if the beneficial use assigned to a lake is incorrect, either by assigning
the wrong use or not assigning a use, the lake can under protected and beneficial uses can be lost. Standards are
linked to the beneficial uses and can vary between beneficial uses depending on the conditions that are needed
to protect and maintain those uses. Therefore, to ensure that management activities (e.g., NPDES/SDS, TMDLs)
are sufficient and appropriate, the beneficial uses need to be correctly assigned.

Chemical and physical standards are used to establish the conditions that protect aquatic life and set restoration
goals. Depending on the use designation of a water body, different chemical and physical standards apply. For
example, coldwater lakes (Class 2A) protected for Lake Trout need to meet a chl-a threshold of 3 pg/L to protect
habitat that will support this fish species. In contrast, the chl-a threshold for northern warm or cool water lakes
(classes 2B and 2Bdg) is 9 ug/L. The difference in these standards results from the need to protect different
types of aquatic communities with varying ecological requirements and sensitivities to pollution. Some
standards differ because of different ecological requirements of the biological communities in the waters (as
with chl-a). Others are the result of differences in standards to protect other uses associated with Class 2 such as
human health and fish-eating wildlife. This is because Class 2 includes protections to human health that are
related to the water body type and characteristics of the aquatic community (e.g., lipid content of fish). Different
Class 2 designations also have indirect effects on other use designations and standards because some Class 2
uses are linked to other classes. For example, Class 2A waters are also designated Class 1B (Minn. R. 7050.0420)
which carries with it different standards for the protection of domestic consumption (i.e., drinking water) which
impacts calculation of standards to protect human health and fish eating wildlife. As a result, it is important that
both the appropriate use designation is assigned to a water body and that the physical and chemical standards
for that use are protective.

Biological standards are another type of standard that is important for managing water quality in Minnesota. In
lakes, the MNDNR currently surveys fish communities to measure the health of aquatic biota. Fish data are
summarized using a tool called an index of biological integrity (IBI) (Minn. R. 7050.0150 subp. 6; S-6). Biologists
sample fish from lakes using standard methods and count the number of fish taxa®* and individuals (S-7, S-8).
These counts are converted into an IBl score, which is then compared to IBI scores (i.e., biological criteria) from
reference lakes of the same type (S-6). In general, a low IBI score indicates the water body has low biological
health, while a high IBI score indicates a healthy water body. The output from IBI models are a continuous
gradient of biological condition (S-1) which allows quality or health to be assessed incrementally and against
multiple use tiers (i.e., TALUs) and water body categories (e.g., coldwater and warm water lakes). Currently, the

9 The MPCA is the CWA delegated authority in Minnesota responsible for implementing the CWA.

10 The Class 2A, 2Ag, and 2Ae designations also carry Class 1B (see Minn. R. 7050.0420). As a result, the addition of a Class 2A, 2Ag, or 2Ae
designation results in the addition of Class 1B designation if they are not already designated. Proposed designations from coldwater
habitat to warm or cool water habitat will retain the Class 1B designation and be designated warm or cool water habitat also protected as
a source of drinking water (Class 2Bd or 2Bdg).

11 A taxon (plural taxa) is a unit used in biological classification to group organisms that share characteristics. For example, species,
genera, and families are taxonomic groupings. Minnesota’s biological monitoring tools identify most fish individuals to species, but some
individuals may not be identifiable to species, or some species may be aggregated into higher taxonomic units (e.g., family) for the
purpose of calculating biological indices.
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overall methodology for monitoring fish communities in lakes is similar to that used for stream fish. The main
difference between stream and lake assessments of biological communities is that the methods and biological
criteria are implemented through numeric standards in rule for streams (Minn. R. 7050.0222 subps. 2d, 3d, and
4d) whereas lakes currently use narrative standards (Minn. R. 7050.0150 subps. 3 and 6). The proposed rule
amendments will codify the numeric standards thereby providing a detailed framework of the biological
standards for lakes in rule. In addition, the biological goals for fish communities in lakes will be refined to allow
management of these waters to their highest attainable aquatic life use goal.

Background on Lakes WQS Rule

Revisions to Eutrophication Standards for Northern Lakes

A major threat to Minnesota’s lakes is cultural eutrophication!?, which degrades the beneficial uses provided by
lakes including recreation (e.g., swimming, boating), aquatic life, and aesthetics. To protect these important
resources, the MPCA has been a national leader in lake nutrient standards development. In 2008, eutrophication
standards for Minnesota lakes were promulgated into WQS (Minn. R. 7050.0222). Minnesota’s abundant lake
resources are naturally diverse due to differences in geography, geology, and land cover, which can affect the
types of beneficial uses supported in lakes and the specific standards needed to protect those uses. To ensure
that appropriate and protective standards are applied to lakes, Minnesota’s LES are subdivided by region, lake
stratification type, and the most sensitive designated beneficial use (e.g., aquatic recreation, coldwater fisheries,
or aquatic life) supported by the lake.

The implementation of Minnesota’s LES has been effective for determining lakes’ status and driving restoration
or protection strategies when needed. However, after over a decade of lake assessments, a subset of relatively
unimpacted shallow lakes within the NLF ecoregion have been identified that exceed Class 2B/2Bd (warm or
cool water) WQS. Unlike Minnesota’s other lake nutrient regions (i.e., Western Corn Belt Plains, Northern
Glaciated Plains, and North Central Hardwood Forest ecoregions), current rules have no distinction between
WAQS for dimictic and polymictic lakes®® in the North region. A single standard was assigned to all northern,
warm or cool water lakes because, during technical development of Minnesota’s LES, strong differences were
not identified between dimictic and polymictic lakes in the NLF ecoregion. However, this was partly due to a
small sample size of polymictic NLF lakes used for the development of the 2008 LES. As a result, the adopted
standards are largely based on a dataset of dimictic, NLF lakes. A much larger dataset of both polymictic and
dimictic lakes was available so a study of the lakes in the NLF and NMW ecoregions (herein referred to as the
“North region” or “northern lakes”) was performed (S-3) to determine if dimictic and polymictic lakes in this
region should be assigned different eutrophication standards to protect warm or cool water aquatic life and
recreation (Class 2B). The models to determine total phosphorus (TP) and Secchi depth standards from chl-a
targets were also updated in this analysis to ensure protective standards are applied and to minimize false
positive errors. This study demonstrated that different eutrophication standards are needed for dimictic and
polymictic lakes to protect beneficial uses. Using thresholds for the most sensitive indicators, protective LES
were determined for each lake type (Table 3). The current LES for chl-a (9 pg/L) was determined to be too
stringent for polymictic lakes but was appropriate for dimictic lakes. However, updated TP and Secchi depth
models indicated that changes to standards for these parameters is appropriate for both dimictic and polymictic

12 The increase of nutrients in lakes caused by human activities.
13 In Minnesota’s current rules (Minn. R. 7050.0222), polymictic lakes are referred to as “shallow lakes” and dimictic lakes are referred to
as “lakes.”
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lakes (Table 3). In addition, Secchi depth may be considered an inappropriate indicator of impairment due to
naturally high colored dissolved organic matter (CDOM). To address this, color and absorptivity at 440 nm (@4a40)
thresholds were provided to identify when Secchi depth is not a reliable indicator of chl-a in northern lakes. The
draft eutrophication standards for northern polymictic and dimictic lakes are based on a robust dataset of
polymictic and dimictic lakes, which will protect applicable beneficial uses in these habitats.

Table 3. Current and proposed lake eutrophication standards for northern lakes.

Total phosphorus Chlorophyll-a Secchi depth
Current standards (ng/L) (ng/L) (m)*
Northern lakes 30 9 2.0

Total phosphorus Chlorophyll-a Secchi depth
Recommended standards | (pg/L) (ng/L) (m)*
Northern polymictic lakes 32 18 0.9
Northern dimictic lakes 20 9 1.8

*Lakes with color >73 platinum-cobalt units (PCU) or a440 >4 m-1 should not be assessed using Secchi depth and lakes
with color >25 PCU or a440 >1.4 m-1 should be reviewed to determine the effect of CDOM on water transparency.

Based on the results of the northern LES study (S-3), the fact that a subset of undisturbed, polymictic lakes do
not meet the current standards, and that the 2008 northern LES were based on limited data, separate standards
are needed for polymictic and dimictic lakes in the North region. It is important that appropriate WQS are
assigned to lakes in the North region of Minnesota because if standards do not account for natural differences in
trophic state, assessment and management errors are possible which has negative water quality and economic
consequences. The refinement of the current eutrophication standards for northern lakes means that
Minnesota’s resources can be allocated appropriately to lakes in need of water quality restoration and
protection.

Revisions and New Coldwater Lake Standards

Coldwater lakes are an important resource in Minnesota because they provide many beneficial uses. Minnesota
has adopted WQS that protect coldwater lake habitats (Class 2A), but it is necessary for water quality programs
to review and revise existing standards as needed when new information is available or gaps in these standards
are identified. One of the gaps identified for Minnesota’s current coldwater lake standards is that they are
focused only on lakes which support or are managed for trout species (e.g., Lake Trout, Brook Trout, Rainbow
Trout, Brown Trout, and trout hybrids). Minnesota’s Class 2A standards do not include protections for other
coldwater fishes which occur in the state including Lake Whitefish and Cisco.

A major difference in the ecological requirements of coldwater species compared to warm or cool water species
is the need for habitat with cooler temperatures and higher oxygen levels. As a result, standards for dissolved
oxygen, temperature, and lake productivity (i.e., chl-a) can be important for protecting these species. One
additional consideration is that the coldwater species in Minnesota have different ecological requirements and
need different WQS for their protection. Thresholds for eutrophication and an oxythermal habitat measure
(Toos; water temperature at which dissolved oxygen equals 3 mg/L in the water column) were analyzed for Lake
Trout, Lake Whitefish, and Cisco.* These analyses verified that in many lakes, the warm or cool water habitat
(Class 2B/2Bd) standards are not sufficient to protect these coldwater fish species. A suite of standards,

14 Thresholds for protecting stream trout taxa were not assessed because these taxa are heavily managed through stocking and include a
range of fishery types, including “put-and-take” fisheries, which complicates the use of field-based analyses. As a result, the chl-a standard
for the protection of stream trout habitat will not be changed from current standards.
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including both oxythermal and eutrophication measures were developed to protect these sensitive fish species
(Table 4). The draft oxythermal standards are a new standard and will provide a direct measure of habitat
suitability for coldwater fishes.

Table 4. Draft oxythermal habitat (TDO3), total phosphorus, chlorophyll-a, and Secchi depth thresholds for Lake Trout
(LAT), Lake Whitefish (LKW), Cisco (TLC), and stream trout (SRT) coldwater (Class 2A) habitats.*®

Total phosphorus Chlorophyll-a Secchi depth
Species Toos (°C) | (mg/L) (ng/L) (m)
Coldwater: Lake Trout (LAT) 8.8 7 3* 3.5
Coldwater: Lake Whitefish (LKW) 17.2 12 5 2.8
Coldwater: Cisco (TLC) 21.2 25 12 1.3
Coldwater: stream trout (SRT) - 15 6* 2.5

*Indicates a threshold which is unchanged from the current standard.

The draft WQS for coldwater habitats will provide appropriate protections for these sensitive fishes. The
assignment of different standards for different coldwater fish species provides refined goals that are tailored to
the requirements of these species. These improved standards for protecting coldwater lakes are coupled with an
extensive review of coldwater lakes in Minnesota to determine which species should be protected in each
coldwater lake. This provides clarity regarding the specific goals that are needed to support these fish species.
Using these well-delineated goals, the MPCA, MNDNR, other agencies, organizations, or groups responsible for
the protection of Minnesota’s aquatic resources can implement protection and restoration programs to
maximize effectiveness and efficiency. Given the threats that coldwater fishes and their habitats face, the
responsible and effective use of available resources will be vital to ensuring that these habitats and the benefits
they provide persist.

Adoption of a TALU Framework for Lakes

In 2017, the MPCA adopted rules that changed Class 2 use designations for streams from a “one-size-fits-all” or
“pass/fail” classification system to a TALU framework that more accurately reflects the ecological diversity of
Minnesota’s waters. It is important that when adequate data are available, these designated uses are reviewed
to ensure that the highest attainable goal is assigned and that the assigned goal is achievable as defined under
the CWA. The CWA and Minnesota Rules support the use of biological assessments to protect designated
beneficial uses (Minn. R. 7050.0150). Minnesota, along with most states, currently use biological assessments to
support CWA § 303(d) impaired waters listings and the CWA § 305(b) report. The TALU framework classifies
lakes based on the biological condition that is or can be attained. The specific classification of a lake is based on
available and adequate monitoring and other relevant data including biological condition and habitat quality.
The TALU framework is predicated on the development and implementation of an adequate biological
monitoring and assessment program (S-9). A biological monitoring and assessment program must produce
sufficient data to support a use attainability process, which is essential to implementing TALUs. The MNDNR and
MPCA biological monitoring program has been reviewed using an EPA-supported process, termed the Critical

15 Assessment of the proposed LES standards (TP, chl-a, and Secchi depth) follows the current assessment guidance where an exceedance
of both the causative parameter (TP) and a response parameter (chl-a or Secchi depth) is required for a determination of impairment. At
least 2 years of data are required to assess LES. Tpos is assessed independently and requires at least 3 years of data for assessment. See S-
4 additional details regarding implementation of these standards.
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Technical Elements Evaluation®®, that measures the technical rigor of a state’s biological monitoring and
assessment program. This review demonstrated that Minnesota’s lake bioassessment program can support a
TALU framework (S-9). The Minnesota’s biological monitoring program has the technical capabilities to
determine the biological condition of lakes and to perform UAAs.

The designation of aquatic life beneficial uses based on their attainability and coupled with the use of biological
goals to assess attainment of those designated uses leads to more effective water quality management choices
and outcomes by tailoring water quality protection and restoration activities to attainable goals. As a result, the
MPCA and MNDNR have developed revisions to Minnesota water quality rules to identify lake condition using
fish communities and improve protection for biological communities and their habitats in Minnesota lakes (S-5).
These revisions will implement a TALU framework for classifying lakes based on the aquatic life, which is present
or attainable within a lake, similar to the framework used to assess streams. Currently, General Use!’ biocriteria
are used as numeric translators for narrative standards to determine biological impairments for lakes based on
their fish communities. This amendment would add an Exceptional Use tier with associated biocriteria for lakes
with diverse and unique fish communities, as indicated by a high fish IBI score. Numerous lakes in Minnesota
currently support exceptional fish communities and would benefit from a TALU framework. Adding Exceptional
Use biocriteria will limit the amount of degradation that can occur in high-quality lakes before restoration is
needed. In addition, the TALU framework is needed to identify lakes with degraded fish communities that do not
meet CWA minimum goals (i.e., do not meet General Use goals) and to guide restoration and protection
activities for lakes that do not support exceptional fish communities.

Adoption of a TALU framework for lakes in Minnesota will meet the following needs:

1. Incorporate subcategories or tiers in the aquatic life beneficial use (Class 2) classification to address the
diversity of lake resources in Minnesota. Minnesota’s aquatic resources are varied and diverse and the
existing “one-size-fits-all” approach fails to recognize critical differences, which can result in less effective
management of these waters. The TALU framework results in attainable and appropriate goals for aquatic
life beneficial uses in lakes. It is consistent with the concept of protecting existing uses while simultaneously
providing higher goals for waters with demonstrated exceptional biological quality and maintaining current
goals for General Use waters. To accomplish this, Class 2 aquatic life beneficial uses will be refined for lakes
by the addition of Exceptional and General TALU tiers to the base Class 2 designation. These tiers can be
described as follows:

a. Exceptional Use: Exceptional Use lakes are those that are close to natural or undisturbed conditions.
There is a need to protect and maintain high-quality lakes in Minnesota. Establishing an Exceptional Use
tier will help ensure that existing water quality rules, such as antidegradation, can adequately protect
high quality lakes.

16 The Critical Technical Elements Evaluation results in a percent score on a scale of 0-100 which translates to one of four levels of rigor
with Level 4 being the highest and desired for supporting a TALU-based framework. Level 2 programs are capable of pass/fail assessments
and can perform only general causal assessments. Level 3 programs are more refined, producing incremental assessments of biological
condition, can perform first order causal assessments, and may also use a single assemblage in assessments. A Level 4 program has robust
and complete assessments that have good accuracy and certainty which can measure the severity and extent of impairments. A Level 4
program also has the ability to perform more complex and robust causal assessments.

17 Although not currently defined as “General Use” in Minnesota rule, the current protections for aquatic life in lakes under Class 2 are
equivalent to the recommended General Use.

Lakes WQS Rule August 2026 Page 26 of 69



b. General Use: The General Use maintains the current default aquatic life use goal (Class 2B). These
waters support good biological communities consistent with the CWA’s interim goal (i.e., “...water
quality which provides for the protection and propagation of fish, shellfish, and wildlife...”).

2. Improve standards by incorporating numeric biological criteria directly into rule. Standards can be either
narrative or numeric. Narrative standards describe water quality conditions that are not allowed because
the conditions negatively affect beneficial uses (e.g., “the species composition shall not be altered
materially” Minn. R. 7050.0150, subp. 3). Numeric standards establish numeric thresholds for pollutants
that, when violated, indicate a polluted condition (e.g., a minimum of 5 mg/L of dissolved oxygen). For
biological assessments of lakes, the MPCA currently uses biological criteria to quantitatively translate the
narrative biological standards in Minn. R. 7050.0150, subp. 3. The TALU framework brings biological criteria
directly into rule as a clear numeric standard. Numeric biological criteria stratified by lake type and TALU tier
are recommended to be added to Minn. R. 7050.0222 to better clarify the biological expectations for
Minnesota’s lakes. Such added clarity about biological expectations provides greater certainty to
stakeholders and regulated parties. TALU biological criteria for Minnesota lakes consist of General Use
biological criteria for four lake types and Exceptional Use biological criteria for two lake types.

3. Create more clarity in rule by documenting the methods used to measure biological condition and develop
biological criteria. For clarity, consistency in application, and transparency, the TALU framework
amendments will include descriptions of each tiered aquatic life use (i.e., Exceptional and General). These
revisions will also provide an explanation of the scientific methods used to measure biological condition and
derive the biological criteria. This includes documentation of the development of Minnesota’s fish IBI (5-6)
and the biological condition gradient (BCG) (S-1), which together support biological condition
determinations and biological criteria.

4. Improve targeting of water management resources. Biological assessments are used to make decisions
about water quality management activities. Greater assessment accuracy leads to increased water quality
management efficiency because resources are not used to restore waters beyond what is currently
attainable nor are high quality waters under-protected. The TALU framework refines Minnesota’s aquatic
life use classification framework and improves the management of lakes by assigning appropriate and
attainable beneficial use classifications. The TALU framework thereby recognizes the diversity of attainable
conditions in Minnesota lakes so that management of these waters can be tailored to these conditions. This
results in better use of protection and restoration resources with a goal of maintaining and improving
conditions.

Use Designations

Coldwater lakes

In addition to determining protective thresholds for coldwater fish species, a list of lakes which support or
supported coldwater fish populations on or after November 28, 1975 was developed. These lakes are part of a
list of lakes that will be proposed to be confirmed or newly designated as Class 2A for the protection of
coldwater habitat. The current aquatic life use designations for Class 2A lakes are based on the presence or
management of either Lake Trout or stream trout. Revisions to the list of coldwater habitats include confirming
use designations for Lake Trout or stream trout and will add Cisco and Lake Whitefish protections to lakes where
appropriate. Although the current coldwater lake standards are based on protections for Lake Trout or stream
trout, these species-specific designations are not codified in Minn. R. 7050.0470. As a result, Minn. R. 7050.0470
will be revised to document and codify the coldwater fish species protected in each lake. The review of
coldwater habitats in this document includes confirmations or changes to use designations for a total of 730
lakes (see Appendix C). This includes 410 new coldwater habitat designations, 295 lakes where the current
designated use class was confirmed, and 25 lakes where Class 2Bd was determined to be appropriate (Table 5).
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For the 295 lakes where the current designated use will be retained, 88 of these lakes have draft modifications
to the fish species protected. The draft designations included 111 Lake Trout lakes, 87 Lake Whitefish lakes, 464
Cisco lakes, and 170 stream trout lakes (Table 6).

Table 5. Summary of draft beneficial use designations for coldwater lakes. Abbreviations: LAT = Lake Trout (Salvelinus
namaycush); LKW = Lake Whitefish (Coregonus clupeaformis); TLC = Cisco (Coregonus artedi); SRT = stream trout.

Current

uselF® Draft use # of lakes | Type

2B/2Bd 2A[LAT/LKW/TLC/SRT] 410 2A designation
2AAT/SRT 2A[LAT/SRT] 207 Species confirmation
2AAT/SRT 2A[LAT/LKW/TLC/SRT] 88 Species modification
2ALAT/SRT 2Bd 25 2Bd designation
Table 6. Number of lakes protected for each coldwater fish species based on draft designations.
Coldwater species | # of lakes

Lake Trout 111

Lake Whitefish 87

Cisco 464

Stream trout 170

TALUs

Thirty-six Exceptional Use lakes monitored as part of the MPCA’s Intensive Watershed Monitoring (IWM)
framework will be reclassified where adequate existing monitoring data has demonstrated that these lakes meet
or met the Exceptional Use goals for fish on or after November 28, 1975. Determination of the proposed
designated TALUs were made through a review to determine the attainable aquatic life use goal for each lake.
This process is detailed in the “Development of a tiered aquatic life use framework for Minnesota lakes” (S-5).
Adoption of the TALU framework for streams in 2017 included the designation of 141 stream reaches as
Exceptional Use or Modified Use. These designations were part of the 2012-13 IWM efforts, and represented
the start of the implementation of TALU reviews statewide. Since that first rulemaking, two additional
rulemakings to designate TALUs for streams have been adopted. As was intended with the initial TALU rule, new
TALUs are reviewed and adopted through rule making when new monitoring data are available and use reviews
are needed to support water quality management activities. A similar process will be followed for lakes with
TALUs reviewed when new data are available and regular use designations performed to implement the
recommended use designations. These future rule changes will follow the Minnesota Administrative Procedures
Act (APA). The TALUs adopted as part of this rule serve to document the process and the information that will be
provided in future rulemakings to designated TALUs for lakes.

Listing use designations in Minn. R. 7050.0470 through incorporations by reference

As part of this rule, beneficial uses for lakes will be listed in tables incorporated by reference. This will match the
framework used for documenting use designations in streams. These tables are incorporated by reference in
Minn. R. 7050.0470, but the specific use designations are not listed in rule. Specific use designations are
documented in tables that can be found at https://www.pca.state.mn.us/get-engaged/incorporations-by-
reference. Changes to these tables require rule making. The tables with these proposed use designations can be

18 The type of coldwater habitat (i.e., the species of fish protected by the Class 2A designation) is currently not codified in Minn. R.
7050.0470. The current coldwater habitat type has been determined through a review of existing documentation. As part of this rule
revision, fish species protected in each lake will be codified for clarity.
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found in Exhibit S-10 and the revisions to Minn. R. 7050.0470 are in the Revisor’s certified draft of the proposed
rule. This approach to documenting use designations facilitates updates to beneficial use tables and permits a
more comprehensive documentation of beneficial uses for lakes.

Corrections to the River Eutrophication Standards

When the RES were adopted in 2014, a transcription error occurred and incorrect standards for chl-a, dissolved
oxygen (DO) flux, and five-day biochemical oxygen demand (BODs) were adopted®® for Class 2B streams. The
error occurred because an earlier draft of the rule language was not updated after revisions were made to the
standards following stakeholder meetings. The fact that the incorrect values were adopted for Class 2B streams
is supported by the documentation of the correct values in the revised technical support document (TSD) (S-11),
the correct values in the SONAR (S-12), and the adoption of the correct values for Class 2Bd streams (Minn. R.
7050.0222, subp. 3). In addition, the description of the extent of the SSS for Mississippi River Pool 1 will be
amended to provide clarification regarding the specific beginning and end of this reach.

Public participation and stakeholder involvement

The MPCA conducted several outreach activities while developing these rule amendments—in part to comply
with the requirements of Minnesota’s rule making process, but also to notify, engage, and inform potentially
interested parties about this rulemaking and solicit their input on the MPCA’s proposed concepts for amending
the rules. These outreach activities, which began in winter 2020, provided a useful exchange of information
between MPCA staff and other parties with an interest in, and knowledge of water quality issues and the
application of WQS. The remainder of this section describes the MPCA’s public outreach efforts and the steps it
took to develop and solicit input on the rule amendments.

Webpages
The MPCA maintains the following webpages that are publicly accessible and relevant to this rulemaking:

e Lake aquatic life and recreation rule webpage (https://www.pca.state.mn.us/get-engaged/lake-aguatic-
life-and-recreation) was created to provide rulemaking information on this effort. The MPCA created
this rule-specific webpage in October 2022, to provide the public with background and other
information relevant to this rulemaking, including information about the water quality standards
revisions, use designations, supporting technical documents, draft rule amendments, and a target
schedule for rule adoption. The webpage has been updated routinely to inform the public of
developments related to this rulemaking, including posted notice of the Request for Comments (RFC) for
this rulemaking on September 18, 2023, the same day the notice was published in the State Register
(Volume 48, Number 12). The RFC specifically requested comment on the draft revisions and asked for
comment on the peer-review charge questions. The MPCA will continue to update the rule webpage to
include information about the proposed amendments and rulemaking documents, including the
proposed rule language, a final version of this SONAR, and other supporting rulemaking documents. This
will ensure that potentially interested parties can continue to participate in the rulemaking process after
the MPCA publishes its Notice of Intent to Adopt Rules in the State Register.

19 Chlorophyll-a: 40 pg/L was adopted, 35 pg/L is the correct value; DO flux: 5.0 mg/L was adopted, 4.5 mg/L is the correct value; BODs:
3.5 mg/L was adopted, 3.0 mg/L is the correct value.
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e The MPCA’s rulemaking webpage (https://www.pca.state.mn.us/get-engaged/proposed-rules) provides
the public with centralized information about current rule projects and the rulemaking process. It also
explains how the public can receive notifications about rule changes. The MPCA’s “Public Rulemaking
Docket,” updated monthly, is located on this webpage, and includes information about current
rulemaking projects such as the rule webpage, contact person, and timeline. The MPCA also posted the
RFC for these rule revisions on this webpage on September 18, 2023, when the RFC was published in the
State Register (Volume 48, Number 12).

GovDelivery

The MPCA uses a self-subscription service called GovDelivery to provide updates and public notices
electronically (via email) to interested and affected parties on a wide range of topics, including administrative
rulemakings. Any person may visit the GovDelivery subscription page
(http://public.govdelivery.com/accounts/MNPCA/subscriber/new) to subscribe and choose the notifications
they want to receive. The MPCA uses GovDelivery to send new rule project alerts to anyone who has signed up
to receive notice for all rulemakings, and bulletins about specific rulemaking projects to those who have signed
up to receive only notifications about those specific topics. Notification by U.S. Mail is also available, although no
one is currently signed up for it.

e On August 24, 2023, the MPCA sent a “New rulemaking project” bulletin notifying 3,848 subscribers of
the New Rulemaking Announcements list that the Lakes WQS rulemaking project now had a dedicated
webpage and encouraging sign-up to its new GovDelivery topic listing.

e On September 18, 2023, the MPCA sent a notification of the RFC publication in the State Register,
including links to the State Register edition in which the RFC was published, the MPCA rule-specific

webpage, and the eComments page for the Lakes WQS RFC, to 1,319 subscribers of the Rulemaking:
Lakes Water Quality Standards list.

The MPCA will continue to send GovDelivery bulletins regarding public notices and other relevant information
for this rulemaking as discussed in the Notice Plan section.
Meetings

Before the RFC (September 18, 2023), the MPCA posted the technical documentation for the rule on its
dedicated webpage?, which included technical documentation supporting the revisions to the rules. In addition
to requesting comments, the MPCA encouraged stakeholders to contact MPCA staff to request additional
meetings if needed. No interested person requested meetings following the RFC, although some stakeholders
reached out with questions. In addition to this effort, the MPCA presented on the draft rules and the technical
research supporting the revisions at numerous forums to get feedback on the science and to make stakeholders
aware of these rules. These meetings included:

e Minnesota Tribal Environmental Committee (May 12, 2021);

e EPA Region 5 Nutrient Criteria Quarterly Call (September 14, 2021);

e North American Lake Management Society (November 18, 2021);

e Midwest Fish and Wildlife Conference (February 2, 2021);

e Midwest Glacial Lakes Partnership’s Lake Conservation Webinar (April 20, 2021);

20 https://www.pca.state.mn.us/get-engaged/lake-aquatic-life-and-recreation
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e American Fisheries Society Meeting (November 8, 2021);
e Joint Aquatic Sciences Meeting (May 17, 20, 2022); and

e National Monitoring Conference (April 26, 2023).

A presentation was also part of the Minnesota Outdoor Skills and Stewardship Series on the Minnesota DNR
YouTube channel (April 10, 2024; Episode 159), and an article was published in the Northern Wilds Magazine
(August 2024). Meetings have also been held with the Leech Lake Nation and White Earth Nation regarding the
draft standards. The United States Forest Service and National Park Service have also been updated on these
standards. In addition, numerous presentations were given at internal MPCA and MNDNR meetings to get
feedback on these rule revisions from staff and leadership with expertise on these topics and who work in
different programs that could be affected by these rules.

Pre-proposal comments received

The MPCA received comments from interested parties in public meetings and during the comment period for

the RFC published in the State Register on September 18, 2023 and as part of the 2020-2021 Triennial Standards

Review (Table 7). The MPCA considered all comments received that were within the scope of the draft
amendments.

Table 7. Stakeholder comments on the draft rule received during meetings and the Request for Comments.

Stakeholder

Date (Affiliation) Summary
April 7, Brandy Toft Comment: “The Band also supports the MPCA's proposals for the review of
2021 (Leech Lake protections for cold water fish species, the review and designation of cold-water
Band of lakes, and the adoption of a TALU framework for lakes. Cold-water fish species
Ojibwe) and their habitats are under an increasing threat due to the effects of human
induced climate change, eutrophication, and hydrologic alterations and must be
promptly provided with adequate protections for their continued survival. The
review of protections for cold water fish, and the review and designation of cold-
water lakes will help MPCA protect cold water fish and their habitats, and the
adoption of a TALU framework for lakes will not only aid in the protection of cold-
water fishes but will also protect warm water and cold-water species across the
board.” [Comment submitted during the 2020-2021 Triennial Standards Review;
similar comments made by Eric Krumm during Triennial Standards Review public
meeting on March 9. 2021.]
April 9, Corey Hanson | Comment: “l would like to voice support for the MPCA’s effort to add a lake
2021 (Red Lake eutrophication water quality standard for shallow lakes in the Northern Lakes and
Watershed Forests (NLF) ecoregion. Some of the shallow NLF lakes that were found to be
District) impaired during the first round of IWM/WRAPS/TMDL have a relatively minimal
watershed disturbance and exceed the current NLF standards by a relatively small
amount (classified as “nearly restored”). These shallow, “nearly restored” or
“barely impaired” lakes with minimal watershed disturbance indicate that there is
a need for a shallow lakes standard for the NLF ecoregion.” [Comment submitted
during the 2020-2021 Triennial Standards Review]
November | Samantha Comment: The commenter posed several questions:
3,2023 Berger (City of | ¢ provide a webinar or information session on how these changes could affect
Apple Valley)

metro area lakes and municipalities. Including a webinar like those creates as
part of municipal separate storm sewer system (MS4) and CSW permitting
would be useful.

e Who would complete assessments on metro lakes for TALU and pay for these
assessments? Will local government units be expected to complete this
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Stakeholder
Date (Affiliation)

Summary

monitoring?

o If a lake becomes impaired under the TALU framework, what is the process for
being removed from the impaired waters list?

o Will this assessment be similar to the TMDL process? Can we expect to report
on progress towards impairments as part of MS4 annual report?

e The TALU discusses shoreline habitat as a focus. Many lands surrounding urban
lakes are under private ownership. How do you envision implementing potential
projects on private lands?

e The TALU framework fails to mention aquatic vegetation. Would richness of
species for aquatic vegetation be a factor in these assessments and be subject
to impairments?

[Comment submitted during the RFC]

November | Ann

3,2023 Messerschmidt
(City of
Lakeville)

Comment: The commenter expressed concerns about the reliability of the IBI tool
and its use for making assessment decisions (i.e., which waters will be assigned to
the impaired waters list). As a result of this concern, the commenter stated that
the IBI should not be used for making impairment decisions. In addition, the
commenter posed several questions:

1.Will there be/have there been any presentations about the rules and how it will
impact water bodies?

2.What is the plan for how assessments would be conducted?
3.What would the process be before a potential impairment is made?

a.Would it include working with water quality practitioners who manage the
water body before an impairment is listed?

b.How much data would be collected before a potential impairment is made?
4.What actions would be required for City’s with listed impairments?
5.Would there be an annual reporting requirement for impairments?
[Comment submitted during the RFC]

Reasonableness of the amendments

In addition to the discussion of reasonableness provided in this section, the proposed rule changes to lake
standards and use designations are discussed in detail in the Background section of this SONAR, which provides
additional support for the general reasonableness of the proposed amendments.

General reasonableness

The proposed rule amendments establish standards and beneficial uses that are important for the protection
and restoration of aquatic life in Waters of the State. These amendments are reasonable because they address
the following issues that arise from maintaining the status quo:

e Retaining the existing LES applicable to polymictic (shallow) lakes in the North region will result in
assessment errors and result in costs to manage these waters without a high likelihood of water quality

improvements.
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e Retaining the existing LES framework for coldwater lake habitats will result in a lack of protection for
sensitive and important fish species in Minnesota.

e Continuing to use biocriteria as a numeric translator for narrative rules results in less clarity regarding
aquatic life use goals.

e Retaining the default General Use (Class 2Ag, 2Bg, or 2Bdg) designation for high-quality waters puts
them at risk of being degraded in quality down to the minimum Class 2 WQS. Many Minnesota lakes
support exceptional fish communities, and these lakes are at risk of degradation without adoption of use
designations that recognize these special lakes.

e Retaining the warm or cool water use (Class 2B, 2Bg, or 2Bdg) designation for waters with a
demonstrated existing coldwater habitat could result in inappropriate management actions and puts
these waters at risk of losing this beneficial use. Retaining the coldwater use designation (Class 2A or
2Ag) for waters without a demonstrated existing coldwater habitat will result in goals that may not be
attainable which will result in inappropriate water quality management actions.

e Updating the tables in Minn. R. 7050.0470 and incorporating the use designation tables into rule by
reference is reasonable because it will permit documentation of a larger number of the lakes in
Minnesota and save time for Minnesota employees managing these lists.

e The revisions to rule language in Minn. R. 7050.0150 are reasonable to support other revisions in this
rule and to provide additional information and clarity regarding these rules.

e Correcting the error in the RES is reasonable because it will provide clarity regarding the actual
protective and applicable standards for Class 2B streams.

Revised eutrophication standards for northern lakes

The proposed eutrophication standards for polymictic (shallow) and dimictic northern lakes are based on
protections for the most sensitive beneficial use endpoint and protect both aquatic life and recreation beneficial
uses. These standards and the supporting analyses demonstrate that most lakes in the North region have good
water quality compared to other Minnesota ecoregions. As in other regions, the draft standards for polymictic
lakes are less stringent compared to dimictic lakes. The existing LES for chl-a applied to all northern lakes (9
pg/L) is sufficient to protect dimictic lakes, but new analyses and revised models indicate TP and Secchi depth
standards should be adjusted for dimictic lakes and that all three eutrophication parameters should be revised
for polymictic lakes. Overall, polymictic lakes have naturally higher trophic condition and support different
beneficial uses which should be reflected in applicable standards. Assessment of Secchi depth standards also
require additional scrutiny due to the prevalence of lakes with high CDOM in northern Minnesota ecoregions. In
lakes with high CDOM or where CDOM levels are unknown, Secchi depth should not be used as a primary
endpoint for assessment and assessments should rely on TP and chl-a.

The methods used to determine northern LES were specifically selected to identify chl-a thresholds which, if
attained, will result in a high probability of beneficial use protection. In addition, TP and Secchi depth standards
were selected to reduce assessment errors and to ensure a high probability that lakes will attain chl-a targets.
This approach to setting protective standards is important because establishing baseline standards that are
protective can prevent the loss of beneficial uses in lakes. Managing aquatic resources is more efficient and cost
effective when protection strategies are implemented as opposed to reactive measures to restore degraded
water bodies (S-13).

Minnesota’s diverse aquatic resources require refined standards to ensure the application of appropriate and
protective goals for the maintenance of beneficial uses. Natural differences in water quality and the beneficial
uses supported in northern dimictic and polymictic lakes demonstrate that different standards are appropriate
to manage these habitats for aquatic life and recreation. It is important that standards account for natural
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differences between aquatic resources such that they accurately reflect goals for the protection of beneficial
uses. The proposed revisions to LES along with modifications to assessment procedures will improve assessment
outcomes and reduce assessment errors. This is critical because much of the management of these aquatic
resources stems from these standards including permitting, TMDLs, and WRAPS. Refining LES for northern lakes
will improve Minnesota’s ability to protect and restore these important resources through application of more
appropriate goals and by improving management outcomes.

Coldwater lakes

The proposed oxythermal habitat and eutrophication standards for coldwater lakes establish a framework of
minimum conditions required to protect coldwater lake habitats in Minnesota (S-4). Increased lake productivity
decreases oxygen levels in the deep portions of lakes (i.e., hypolimnion) during the summer whereas increasing
temperatures warm the upper layer (i.e., epilimnion; S-4). Coldwater fish require cool, well oxygenated water
but higher productivity or warming temperatures reduce the volume of suitable habitat in a lake. When this
habitat is completely absent, it causes fish kills and eventually the extirpation of these sensitive fish species. The
proposed standards consist of an oxythermal habitat measure (i.e., Toos) and a set of eutrophication parameters
including TP, chl-a, and Secchi depth. Tpos measures the condition of coldwater habitat and is affected by
temperature and lake productivity whereas the eutrophication standards are largely reflective of lake
productivity. Together these standards can be used in conjunction to reduce missed impairments and to
improve assessment accuracy. These standards are based on protections for three coldwater fish species (i.e.,
Lake Trout, Lake Whitefish, and Cisco) and a group of stream trout species and hybrids which are managed in a
subset of Minnesota’s lakes. Minnesota’s existing standards for eutrophication include protections for Lake
Trout and stream trout and changes to these standards include the inclusion of Tpos standards for Lake Trout
and revisions to the TP and Secchi depth standards for both Lake Trout and stream trout lakes. The currently
adopted chl-a standards would be unchanged for Lake Trout and stream trout lakes. Protections for other
Minnesota salmonids, including Cisco and Lake Whitefish, were identified as a gap in WQS which these proposed
standards will address. It was determined that like other salmonids, Cisco and Lake Whitefish are sensitive to
increasing temperatures and declining dissolved oxygen. As a result, Tpos and chl-a standards will also be
assigned to lakes which protect these sensitive fish species. As part of eutrophication water quality standards for
Cisco and Lake Whitefish lakes, TP and Secchi depth standards are also included. The development of coldwater
standards also resulted in the identification of a small subset of lakes which are atypical and should have SSS for
oxythermal habitat, eutrophication, or both. These include lakes with summer refugia (e.g., ground water
sources) and lakes with good coldwater fish populations despite water quality conditions that exceed the draft
standards.

The proposed coldwater lake standards can be implemented through or used to enhance existing programs such
as the MPCA’s IWM framework and WRAPS and the MNDNR’s Cisco Refuge Lakes, Lakes of Biological
Significance, and Lakes of Phosphorus Sensitivity programs. In most cases this will require lakeshed protections
to limit or reduce TP loading to these lakes through best management practices and maintaining natural
landscapes. Unfortunately, warming temperatures are likely to significantly increase water temperatures in
Minnesota in the coming decades which alone will result in the loss of many coldwater habitats and the
extirpation of coldwater fish species from some lakes. Cultural eutrophication of coldwater lakes also threatens
these species which will require long-term planning to limit or reduce nutrient loading to these lakes. The
interactive effects of rising temperatures and lake productivity will also exacerbate these challenges. However,
coldwater fishes are important and valuable components of many Minnesota lakes and their loss will degrade
Minnesota’s natural and cultural ecosystems. These fish and their habitats are worth protecting and the draft
coldwater lake standards along with other protection strategies provide a framework for preserving these
resources.

TALU framework for lakes

Lakes WQS Rule August 2026 Page 34 of 69



Incorporating numeric biological criteria directly into rule

The objective of the CWA is to “restore and maintain the chemical, physical, and biological integrity of the
Nation’s waters” (33 U.S.C. § 1251 (a)). This has been described as an aquatic ecosystem that possesses
chemical, physical, and biological integrity and the condition where the “biota is a balanced, integrated,
adaptive system having the full range of elements (genes, species, assemblages) and processes (mutation,
demography, biotic interactions, nutrient and energy dynamics, and metapopulation processes) expected in
areas with minimal influence from modern human society” (S-2). Water bodies that support and maintain such
an aquatic ecosystem achieve the objective of the CWA.

In addition to the CWA objective, the CWA provides an interim goal for the Nations waters:

“wherever attainable, an interim goal of water quality which provides for the protection and
propagation of fish, shellfish, and wildlife and provides for recreation in and on the water” (U.S.
Code title 33 USC § 1251 [a] [2])

These descriptions are used to develop water quality standards to protect aquatic life uses (Class 2). Minnesota
protects all Class 2 waters for aquatic life beneficial uses; and nearly all waters in Minnesota are classified as
Class 2 making it one of the most important beneficial uses. Class 2 is defined in Minnesota rule as:

“Aquatic life and recreation includes all waters of the state that support or may support
aquatic biota, bathing, boating, or other recreational purposes and for which quality control is
or may be necessary to protect aquatic or terrestrial life or their habitats or the public health,
safety, or welfare.” (Minn. R. 7050.0140, subp. 3)

Minnesota’s narrative standards for the protection of aquatic life beneficial uses in Class 2 waters are:

“For all class 2 waters, the aquatic habitat, which includes the waters of the state and stream
bed, shall not be degraded in any material manner, there shall be no material increase in
undesirable slime growths or aquatic plants, including algae, nor shall there be any significant
increase in harmful pesticide or other residues in the waters, sediments, and aquatic flora and
fauna; the normal aquatic biota and the use thereof shall not be seriously impaired or
endangered, the species composition shall not be altered materially, and the propagation or
migration of aquatic biota normally present shall not be prevented or hindered by the
discharge of any sewage, industrial waste, or other wastes to the waters.” (Minn. R.
7050.0150, subp. 3)

To achieve protection of Class 2 aquatic life beneficial uses, Minnesota uses narrative or numeric chemical,
physical, and biological standards.?* Numeric chemical standards are historically the most heavily relied upon.
For example, warm or cool water (Class 2Bd/2B) lakes must not exceed the condition of 40 pug/L of ammonia
(un-ionized as nitrogen), which is a numeric chemical standard. This standard is based on scientific evidence that
aquatic biota will no longer meet the goals for aquatic life at concentrations above 40 pg/L of ammonia. Another
effective water quality management tool for aquatic life protection is the use of biological goals which directly
measure whether aquatic communities are healthy and therefore meet beneficial use goals. Minnesota
currently has biological standards adopted into rule for lakes, but these standards are narrative. For example,

21 Biological standards are referred to as biological criteria (biocriteria) in this document.
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the narrative biological standard that applies to Class 2A coldwater lakes requires that they be protected to
“permit the propagation and maintenance of a healthy community of cool or warm water aquatic biota, and
their habitats...” (Minn. R. 7050.0222, subp. 2). To assess biological condition in lakes, the MPCA and MNDNR
currently apply narrative biological standards using numeric biological criteria translators. The proposed
amendments reasonably incorporate numeric biocriteria directly into the WQS and eliminate the need for
translators in the assessment for many lakes.

To measure if aquatic life uses are protected in lakes, the MPCA uses measures of the health of the fish
assemblage. Biological assemblages are taxonomic subsets of biological communities in ecosystems (e.g., fish in
a lake community). The MPCA relies on the use of biological assemblages, such as fish (lakes and streams) and
macroinvertebrates (streams), to measure the biological integrity of aquatic ecosystems since it is not possible
to sample and measure the condition of all aquatic biota communities. However, by measuring the condition of
important aquatic assemblages, the MPCA can use the advantageous attributes of these organisms to assess
aquatic life goal attainment. These assemblages assimilate multiple stressors, which occur at both local and
watershed-level scales. For example, aquatic communities respond to and are negatively impacted by stressors
such as toxic pollutants, eutrophication (i.e., changes in ecosystem productivity), altered hydrology, habitat, and
habitat connectivity. The measured response of aquatic biota to stressors provides an integrated view of water
quality conditions by directly measuring the condition of biological assemblages. Therefore, the MPCA can more
accurately define the assemblage that is the “product” of these stressors. This accuracy is driven by two major
attributes of biological assemblages:

1. Biological assemblages, such as fish, are relatively long lived, so stressors in the environment, even if they
are intermittent and/or short lived, are often reflected in the condition of biological assemblages.

2. Biological assemblages integrate the effects of multiple stressors over time, so impacts that might be missed
because the relevant chemical or physical parameter was not measured will be identified by changes in the
condition of these assemblages.

Biological assemblages are effectively used to detect long- and short-lived stressors, cumulative impacts, and
physical stressors. The use of biological assemblages in assessments also has the advantage of translating the
condition of a water body into more widely understandable terms such as biological health. In addition, the
USEPA’s policy directs states to incorporate biological assessments into their WQS programs. Biological criteria,
along with chemical standards, are integral to a state’s CWA program.

The MNDNR routinely monitors fish communities in lakes using standardized methods for the purpose of
biological assessment. To translate biological data into a form that can be used to determine attainment of
aquatic life use goals, the MNDNR uses indices of biological integrity or IBls to measure biological condition. IBls
are the most common analytical tools in the United States used to measure the condition of aquatic
assemblages. The MNDNR developed lake-specific IBIs (S-6) to specifically support aquatic life assessments and
to implement a TALU framework. Parallel to the development of lake IBls, BCG models for fish communities in
lakes were also developed (S-1). Using the new tools and data, biocriteria were developed for Minnesota’s
current aquatic life use goal (equivalent to the proposed General Use) and an additional aquatic life use tier (i.e.,
Exceptional Use). The BCG was integral to this process as was a traditional reference condition approach (5-6).
Minnesota and other states have used the BCG or similar concepts to develop biocriteria (e.g., S-14). The results
of this approach were biocriteria for two tiers of aquatic life use protection that can be linked to narratives of
biological condition (Figure 1) and which provide uniform goals across lake types and regions. By linking the
biocriteria to the BCG, Minnesota can provide narrative descriptors to the biological criteria developed for
Minnesota lakes. These are as follows:

e Exceptional Use: “Evident changes in structure due to loss of some rare native taxa; shifts in relative
abundance; ecosystem level functions fully maintained.”
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e General Use: “Overall balanced distribution of all expected major groups; ecosystem functions largely
maintained through redundant attributes.”

The Exceptional Use goal can also be considered consistent with the CWA objective to “restore and maintain the
chemical, physical, and biological integrity of the Nation’s waters.” (33 U.S.C. § 1313 (a)-(c)). The General Use
goal is equivalent to the CWA interim goal which is described as: “...water quality that provides for the
protection and propagation of fish, shellfish, and wildlife” (33 USC § 1251 [a] [2]). Detailed descriptions of the
IBIs and biological criteria can be found in S-6.

Figure 1. Biological Condition Gradient (BCG) illustrating the location of draft biocriteria for protection of Minnesota’s
tiered aquatic life use goals.

Natural structural, functional, and
taxonomic integrity is preserved

Structure & function similar to
natural communitz with some

2 additional taxa & biomass;
ecosystem level functions are fully
maintained

Evident changes in structure due
to loss of some rare native taxa;

3 shifts in relative abundance;
ecosystem level functions fully
maintained

Moderate changes in structure
due to replacement of sensitive

4 ubiquitous taxa by more tolerant
taxa; ecosystem functions largely
maintained

Sensitive taxa markedly diminished;
conspicuously unbalanced

5 distribution of major taxonomic —
groups; ecosystem function shows Use Goal
reduced complexity & redundancy

> High

General
Use Goal

Biological Condition

Extreme changes in structure and o

ecosystem function; wholesale =
6 changes in taxonomic composition;

extreme alterations from normal

densities

Level of Stressors

Low > High
Watershed, habitat, flow Chemistry, habitat, and/or
regime and water chemistry flow regime severely altered
as naturally occurs from natural conditions

At present, the MPCA implements biological criteria through a narrative translator (Minn. R. 7050.0150, subp.
6). Adopting numeric biological criteria into rule is reasonable to formalize the existing narrative biological
criteria (Minn. R. 7050.0150, subp. 6). In addition, adopting numeric biological criteria will better clarify goals for
fish assemblages in lakes. The adoption of the TALU framework does not change the fundamental process the
MPCA uses for assessing and measuring the attainment of aquatic life beneficial uses but rather is a refinement
of current aquatic life goals. The current narrative translator results from a long history of using biological
criteria in Minnesota. Minnesota incorporated the use of measures of biological integrity and the concept of
biological criteria into rule in 1994. In 2003, the language regarding the use of biology in assessments was
further refined to specifically address the factors that would be considered when evaluating a water body using
biology. Thes rules adopted language that included fish, macroinvertebrate, and plant-based IBI’s as tools for
measuring the attainment of narrative standards (Minn. R. 7050.0150, subp. 3) and in 2017, the MPCA adopted
a TALU framework for streams (Minn. R. 7050.0222, subps. 2c, 2d, 3c, 3d, 4c, 4d). The adoption of a TALU
framework for lakes is a logical next step in this process. The MPCA also has a long history of using biological
criteria to determine if waters are impaired for aquatic life use goals (i.e., CWA § 303(d) list waters). Currently,
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about half of Minnesota’s aquatic life use impairments are the result of a biological assessment. The use of
biological assessments to measure attainment of aquatic life goals has been a valuable tool that has been largely
accepted by stakeholders involved with water quality management. Nearly all U.S. states have used biological
information to assess attainment of aquatic life uses and to put waters on the impaired waters list (CWA §
303(d)).

Protecting high-quality lakes

Minnesota is fortunate to possess some of the highest quality waters in the United States and it is to the benefit
of the state and its residents to protect these high-quality waters. Minnesota’s antidegradation rules (Minn. R.
7050.0250 through 7050.0335) provide a process for protecting waters from degradation. Antidegradation does
not allow the MPCA to approve any activity, no matter how necessary and important, that causes degradation to
the point that the existing beneficial use is lost. By adding a new beneficial use subcategory of Exceptional Use
to lakes, the TALU amendments provide an additional protection for high-quality waters that is not currently
provided through the antidegradation review process. By establishing an Exceptional Use subcategory of Class 2
waters, TALU will establish a new, higher limit, below which water quality cannot be degraded without a loss of
its Exceptional Use. This means that activities that will degrade Exceptional Use waters may be approved
through antidegradation review if they are demonstrated to be necessary and important, but no activity can be
approved if the extent of the degradation will cause a loss of its Exceptional Use classification. The TALU
framework protects high-quality waters by recognizing exceptional waters, setting accurate aquatic life goals for
them, thereby providing a higher threshold of protection for them through the antidegradation process.

In addition, Exceptional Use designations will provide protections to lakes beyond antidegradation in some
situations. Antidegradation only affects activities for which a control document or permit exists. As a result,
under antidegradation unregulated activities could result in the degradation of high-quality water bodies down
to the General Use goal without violating WQS. By establishing the Exceptional Use, high-quality waters can be
identified, and protection strategies developed to maintain their biological condition. The TALU framework does
not create new regulations for managing these high-quality water bodies, but it does create a process for
implementing existing water quality management tools to prevent their degradation.

Establishing an Exceptional Use tier complies with CWA requirements which allow for the establishment of
subcategories of the major uses (e.g., aquatic life and recreation) when existing uses are protected. All waters
that are designated as Exceptional Use would be designated based on the fact that they have demonstrated
attainment of Exceptional Use goals (i.e., biological criteria) on or after November 28, 1975 (i.e., is it an existing
use (40 CFR § 131.3(e); S-5). Once designated through rulemaking, these waters will be protected to maintain
the Exceptional Use condition of the aquatic life. In addition to the fundamental reasonableness of providing
protection for high-quality waters, protection of these waters has the additional advantage of being less costly
than restoration of a water body after it is degraded (S-13).

Designating accurate beneficial uses for lakes

Beneficial use designations

In addition to revising standards to protect coldwater fish species and the adoption of a TALU framework for
lakes, this rulemaking also includes another important element of WQS: beneficial use designations. The
discussion of the general reasonableness of these use designations is divided into two parts based on the two
major revision elements in these rule amendments: coldwater lake designations and Exceptional Use
designations.

o Coldwater lake designations: All available data were reviewed to determine which lakes support or are
managed for coldwater fish species (Lake Trout, Lake Whitefish, Cisco, and stream trout species). Use
designations for 730 coldwater lakes will be confirmed or modified as part of this review including the
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addition of 410 Class 2A lakes and removal of 25 Class 2A lakes. The remaining use designations confirm
or alter the species of fish protected by the designated use. The result is a comprehensive list of lakes
with coldwater habitat for which coldwater lake standards should apply. This includes a determination
of the fish species that are supported or should be supported in these lakes. In doing so, standards can
be precisely applied to these lakes such that standards specific to the taxa found in the lake can be
protected. The evidence supporting the draft coldwater use designations are described in Appendix C of
S-4.

o Exceptional Use Lakes: The proposed amendments include beneficial use designations
(Minn. R. 7050.0470) for 36 lakes. These lakes were identified as part of the IWM sampling for
assessment years 2022, 2023, and 2024. In the future, most TALU designations will follow the IWM
schedule and the MPCA intends that these use designation rulemakings will continue to occur
periodically until an entire IWM cycle has passed (i.e., 10 years). The process for determining these use
designations is largely based on available data and an assessment of several factors (e.g., biological
condition, habitat, restoration potential; S-5) as part of a use designation review. The process of
interpreting the data and making the beneficial use determination involves several quantitative
thresholds and other evidence to reasonably determine the appropriate ALU. For the designation of
Exceptional Uses, the proposed use designations are based primarily on biological performance. The
proposed designations are based on reasonable interpretations of the data and consistent application of
a use designation review process.

e Although the adoption of the TALU framework is not entirely tied to the use classification changes, it is
reasonable to proceed with both changes in this rulemaking. The MPCA believes that the TALU
framework is needed and reasonable and consequently, that it is reasonable to act as soon as possible
to implement that framework in Minnesota. Likewise, it is reasonable to accurately classify lakes when
there is adequate data to support the change. The MPCA and MNDNR have the expertise and data
necessary to support the use review process, and therefore, is proposing these changes concurrent with
the adoption of the TALU framework for lakes. Adopting the proposed use classification changes
provides the additional benefit of demonstrating how the MPCA will document these types of changes
in future rulemakings and the type of data necessary to support future proposals.

The lake use designations will be incorporated into Minn. R. 7050.0470 through these amendments. The lake
use designations will be automatically incorporated by reference when the MPCA updates the use designation
tables (https://www.pca.state.mn.us/get-engaged/incorporations-by-reference) referenced in Minn. R.
7050.0470.

Updating the structure of Minn. R. 7050.0470

The proposed amendments also change the water body classification reference lists to make them easier to
understand, use, and update. Minn. R. 7050.0470 contains an extensive list of lakes, categorized by major basin.
It does not include information other than the use class and special designations. The formatting also makes
amendments difficult and expensive. It is reasonable to improve management of waters by upgrading the
current process of documenting uses. The MPCA proposes to remove the listings for all lakes previously
identified in Minn. R. 7050.0470 (retaining the lists of wetlands, calcareous fens, and scientific and natural areas)
and in their place incorporate, by reference, documents with lake use designations for each watershed. The
revised documents will include lakes, including those previously listed in Minn. R. 7050.0470, by 8-digit
hydrological unit code (HUC) watershed, to reflect the framework of Minnesota’s IWM strategy. This strategy
intensively monitors six to ten of Minnesota’s 80 HUC-8 watersheds each year to achieve statewide coverage in
ten years. The MPCA expects to update the information in each watershed table at least once every ten years or
as available data demonstrate use designations are needed. Use designation changes will require formal
rulemaking. Restructuring the listed information to provide more complete and accessible information at the
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reach level, including water body identification (WID) numbers, a description of the lake locations, and
information on whether the aquatic life use has been reviewed and confirmed.

In addition to providing more extensive information in a more accessible format, the incorporation by reference
of restructured and expanded lists of waters is reasonable because it will allow the MPCA to amend the rules
more conveniently when required to make use class changes. This restructuring will also make the updating of
these tables logistically easier and better link them to user access portals such as MPCA’s data access portals
(e.g., https://www.pca.state.mn.us/about-mpca/science-and-data). This will allow these tables and associated
tools to be updated more quickly and efficiently.

Revising Minn. R. 7050.0150

The proposed amendments include several changes to Minn. R. 7050.0150, which are reasonable clarifications
to make this subpart consistent with the proposed revisions to lake standards. The changes include the addition
of new definitions, modifications to existing definitions, and the addition of oxythermal habitat as a type of
information that can be used to determine impairments.

Corrections to the river eutrophication standards

When the RES were adopted in 2014, the incorrect standards for chl-a, DO flux, and BODs were adopted for
Class 2B streams because an earlier draft of the rule language was not updated after revisions were made to the
standards following stakeholder meetings. It is reasonable to correct this error because there is clear evidence
supporting the fact that incorrect values were adopted for Class 2B streams. This evidence includes
documentation of the correct values in the final TSD, the correct values in the SONAR, and the adoption of the
correct values for Class 2Bd streams (7050.0222, subp. 3). In addition, the description of the extent of the SSS
for Mississippi River Pool 1 will be amended. When the SSS for this reach was adopted 2014, the reach from
River Miles 854.1 to 847.7 was described as “from Fridley to Ford Dam in St. Paul.” It should have been
described as “from Lower St. Anthony Falls to Ford Dam in St. Paul.” This does not change the SSS or its
application, since the river miles are correct in rule, but it provides clarity and reduces any potential confusion.

Making minor formatting changes

The proposed amendments will result in renumbering or changes to the lettering of several items and subitems
in Minn. R. ch. 7050. Formatting changes are made through the authority of the Office of the Revisor of Statutes,
and the MPCA is not required to provide a statement of reasonableness for those changes.

Specific reasonableness

The Agency’s proposed rules include minor revisions that reflect best practices and recommendations from the
Office of the Revisor, including:
e Updating the term “shall” to “must” throughout the entire chapter;

e Breaking rule-text structured as paragraphs into “outline” structure, with subpart, item, and subitem
entries, as the rules might require;

e Updating URLs to its incorporations-by-reference webpage throughout the entire chapter to reflect a
recent Agency-wide site update; and

e Replacing passive voice with active.
All other proposed changes are identified below and followed by a justification (Table 8).

Table 8. Proposed changes and specific reasonableness.

Rule part Description of proposed change Specific reasonableness
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Rule part Description of proposed change Specific reasonableness
7050.0150, | Definitions for “dimictic lake,” “geometry These definitions are needed to support to
subp. 4 ratio,” “lentic water,” “oxythermal habitat,” the proposed revisions to WQS.
and “polymictic lake” will be added.
7050.0150, | Add oxythermal habitat as a type of Adding this language will clarify that this type
subp. 6 information that can be used to determine that | of information can be used for a finding of
the biological community or aquatic habitat are | impairment.
impaired.
7050.0222, | Add lake eutrophication standards (total The MPCA has determined that these
subp. 2 phosphorus, chlorophyll-a, and Secchi depth) sensitive fish species are not sufficiently
for two new coldwater (Class 2A) lake types: protected by warm or cool water lake
Lake Whitefish and Cisco lakes. The standards. The addition of these new lake
eutrophication standards for total phosphorus | types and associated standards will provide
and Secchi depth are also proposed to be species-specific standards for their protection.
updated for Lake Trout and stream trout lakes.
7050.0222, | Add existing lake eutrophication standards To maintain protections for aquatic recreation
subp. 2 (total phosphorus, chlorophyll-a, and Secchi in coldwater lakes, the existing aquatic
depth) to protect aquatic recreation in recreation standards will be assigned to these
coldwater (Class 2A) lakes. lakes. Total phosphorus for northern lakes will
be updated based on the revised models in
this rule.
7050.0222, | Add oxythermal habitat (Too3) standards for The MPCA has determined that oxythermal
subp. 2 Lake Trout, Lake Whitefish, and Cisco lakes. habitat is a relevant and effective measure of
coldwater habitat for these fish species.
Adopting standards for this parameter will
provide protective goals for these fish species.
7050.0222, | Minor edits including: These edits add information regarding the
subps.2-4 | 1) Updating the descriptions for Lake Trout and | @Pplicability of coldwater lake standards to
stream trout lakes to be consistent with the ensure clarity regarding to which lakes these
new Lake Whitefish and Cisco designations; standards apply.
and
2) Changing lake terminology from “lake” and
“shallow lake” to “dimictic lake” and
“polymictic lake.”
7050.0222, | The proposed amendments add new warm or | The MPCA has determined that trophic state
subps. 3-4 cool water (Class 2B/2Bd) lake types called is naturally different and that it is appropriate
polymictic and dimictic lakes along with new to assign different lake eutrophication
lake eutrophication standards (total standards to recognize these differences.
phosphorus, chlorophyll-a, and Secchi depth) These revisions are needed to ensure that
for these lake types in the North region. In appropriate and attainable standards are
addition, the Northern Minnesota Wetland assigned to these lakes. Detailed descriptions
ecoregion is proposed to be added to the lakes | of these findings can be found in S-3.
in the North region.
7050.0222, | The proposed amendments to these subparts The proposed narrative language for the TALU
subps. 2c, will incorporate lakes into the existing tiers reasonably describes the expectations
3¢, and 4c narratives for each TALU tier under Classes 2A, | for each TALU and provides the
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Rule part Description of proposed change Specific reasonableness
2Bd, and 2B. In addition, lake-specific documentation necessary to justify each use.
references are proposed to be added to detail
how aquatic assemblage condition is measured
and how the biological criteria were developed.
7050.0222, | The proposed amendments to these subparts The proposed addition of the biological
subps. 2d, will add biological criteria for Classes 2A, 2Bd, criteria provides transparency and consistency
3d,and 4d | and 2B, as well as for each lake type and TALU. | regarding the MPCA’s process of assessing
aquatic life use goals for lakes.
7050.0222, | The standards for three river eutrophication Due to a transcription error, the incorrect
subp. 4 parameters (chlorophyll-a, diel dissolved standards were adopted. These revisions
oxygen flux, biochemical oxygen demand) correct this error and provides the correct
which apply to Class 2B streams are proposed standards. Without this correction, there is
to be corrected. The description of the SSS for | the potential for confusion regarding the
Mississippi River Pool 1 will also be amended to | appropriate standards for protection of Class
provide a more specific delineation of the 2B rivers and streams. Amending the
extent of this reach. description of the delineation for Mississippi
River Pool 1 will provide clarity regarding
where this SSS applies.
7050.0460, | Addition of abbreviations for use designations | This information is reasonable because it
subp. 3 listed in Minn. R. 7040.0470. These include provides clarity by describing the
Lake Trout [LAT], Lake Whitefish [LKW], Cisco abbreviations included in the use designation
[TLC], and stream trout [SRT]. tables.
7050.0460, | Removal of language specifying the location of | It is reasonable to remove this information
subp. 3 some abbreviation codes. because it does not apply to all use
designation listings. Specifically, the location
of this information is found in different
locations in the text of Minn. R. 7040.0470
and the tables incorporated by reference.
7050.0470, | The proposed rules organize the beneficial uses | Incorporating the beneficial uses by reference
subps. 1-9 for lakes reaches by major watersheds (8-digit | will simplify the process of amending these
HUCs). These beneficial use tables will be lists and provide additional information in a
incorporated by reference. more understandable form. This does not
change the process by which beneficial uses
are changed; formal rulemaking through
Minnesota’s administrative process will still be
required.
7050.0470, | 730 coldwater (Class 2A) and warm water The MNDNR and MPCA reviewed the aquatic
subps. 1-9 (Class 2B/2Bd) lakes are proposed to have their | life use designations for these lakes. These

use designations confirmed or modified. This
includes confirming the coldwater fish species
protected in each lake. The changes include:

1) 410 lakes currently designated as Class
2B/2Bd will be designated Class 2A. The new
Class 2A lakes will also be designated for the
protection of one or more coldwater fish
species (LAT, LKW, TLC, SRT);

reviews confirmed or did not confirm the
presence of an existing coldwater use (Class
2A) and which coldwater fish species should
be protected. S-4 provides the justification
and supporting information for each
beneficial use change. Listing the specific
coldwater fishes protected by the Class 2A
designation is needed because these
designations determine the applicable

Lakes WQS Rule

August 2026

Page 42 of 69


https://www.revisor.mn.gov/rules/7050.0470/
https://www.revisor.mn.gov/rules/7050.0470/

Rule part Description of proposed change Specific reasonableness

2) 207 Class 2A lakes will be confirmed as Class | standards. The inclusion of this information in
2A lakes as well as the coldwater fish species rule provides transparency regarding the goals

these lakes support (LAT and SRT); for these lakes.
3) 88 Class 2A lakes will be confirmed as Class
2A lakes but the coldwater fish species these
lakes support will be modified (LAT, LKW, TLC,
SRT);

4) 25 Class 2A lakes designated for the
protection of LAT or SRT will be designated

Class 2Bd.
7050.0470, | 36 lakes are proposed to be designated The MNDNR and MPCA reviewed the aquatic
subps. 1-9 Exceptional Use. The changes include: life use designations for these lakes. These
1) warm or cool water aquatic life and habitats | "eviews indicated that a use different than the
(Class 2B) to Exceptional Use warm or cool default General Use were appropriate. For

water aquatic life and habitats (Class 2Be); and these proposed Exceptional Use waters, the

. . iological I h
2) coldwater aquatic life and habitats (Class 2A) biological assemblages demonstrated the

) - ili high ier. S- i
to Exceptional Use coldwater aquatic life and ::; I"(L\l/s"cc;igigcnafolrgeae:huks)zr:Ieef:ciSaIsuzcreowdes
habitats (Class 2Ae). J

change.

Regulatory analysis

Minn. Stat. § 14.131 sets out eight factors for a regulatory analysis that must be included in the SONAR. The
sections below quote these factors and provide the MPCA's response.

Classes affected

A description of the classes of persons who probably will be affected by the proposed rule, including classes that will
bear the costs of the proposed rule and classes that will benefit from the proposed rule.

All residents of Minnesota could be affected by and will benefit from these proposed rule revisions. These
standards revisions, beneficial use designations, and other minor revisions ensure that water quality
management activities and watershed planning, are accurate and protective.

Although difficult to quantify, the rule amendments will also provide a social benefit to the classes of persons
whose quality of life is either maintained or improved by engaging in numerous recreational activities (e.g.,
fishing, swimming, boating, camping, etc.) in or near Minnesota’s aquatic resources. Persons who appreciate the
aesthetic value these aquatic resources provide across Minnesota, and who derive benefit from knowing that
high-quality and sensitive waters will be appropriately protected into the foreseeable future, will derive a similar
social benefit.

Further, monetary benefits to certain classes of persons will include the maintenance and improvement of
Minnesota’s water-oriented tourism and recreational industry. Counties, cities, and other local governments
could benefit from the proposed rule through increased property and sales tax revenues, increased tourism
dollars, added jobs, lower water treatment costs, and other benefits related to improved water quality. In
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addition, property owners on and near waters could see a benefit in increased property value because of water
quality protections and improvements.

The proposed standards and beneficial use designations will also result in benefits to nonprofit organizations
and taxpayer-supported entities who work to protect and restore Minnesota’s waters, by reducing expenditures
and improving the effectiveness of expenditures. These types of organizations will not waste effort and money
to restore waters to goals that cannot be practically achieved given their natural condition (e.g., polymictic
lakes). As a result, cities, counties, watershed districts and others will realize savings as implementation
strategies resulting from WRAPS (e.g., wastewater treatment plant upgrades and best management practices
[BMPs]) will be better targeted and more likely to result in attainment of beneficial uses.

As more comprehensively explained in the Consideration of Economic Factors section of this SONAR, these
proposed amendments are not expected to result in specific widespread, major costs to permitted entities. A
subset of the proposed standards and beneficial use designations could result in some costs due to an increased
need for wastewater treatment or BMPs to protect these lakes and there could be some additional costs
associated with the administration of these new requirements. However, these impacts would be made on a
case-by-case basis, and it is not possible to determine which permits, if any, would be impacted by these rule
revisions. Overall, very few parties will incur additional costs because of the proposed use designations.

Department/agency costs

The probable costs to the Agency and to any other agency of the implementation and enforcement of the
proposed rule, and any anticipated effect on state revenues.

Some lakes will be subject to new standards specifically developed for polymictic lakes in northern Minnesota.
These new standards will subject them to less restrictive eutrophication standards. In addition, some lakes that
are not naturally coldwater habitats, but are currently held to coldwater goals will be appropriately managed as
warm or cool water habitats. As a result, the proposed amendments will reduce the effort required for the
MPCA to list, identify stressors, and develop restoration plans for waters that are unlikely to meet existing
northern lake eutrophication or coldwater habitat goals due to natural conditions. This equates to a reduction in
cost to the Agency for these waters.

Cost to the Agency associated with the development of WRAPS and TMDLs could increase as a result of new
impairments associated with these proposed standards. However, this is expected to only be a small increase in
the number of impaired lakes and additional costs should be small. Costs to the Agency could also be greater for
processing and reviewing NPDES/SDS permit applications especially for new or expanded dischargers to some
Exceptional Use, coldwater, and northern dimictic lakes. While the Agency is unaware of any new or expanding
facilities, and thinks such scenarios are uncommon, it is possible this may occur in the future. These types of
applications would also require an antidegradation review to evaluate alternatives to avoid or minimize adverse
impacts to water quality. The typical cost to the MPCA to conduct antidegradation reviews is $3,106, although
only a small portion of this cost, if any, would be attributed to revised Exceptional Use, coldwater, or northern
dimictic lake standards or use designations.?

The MPCA expects to be able to redistribute workloads to accommodate any increased needs. The
implementation and enforcement of the proposed rule is not anticipated to require extensive efforts from any

22 This estimate is based on data provided in the MPCA’s Statement of Need and Reasonableness (wg-rule3-60d) that supported the
adoption of the amendments to the state’s antidegradation rules.
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state agency other than the MPCA. There could be some increases in workload for the MNDNR since this agency
is responsible for collecting data used to support assessments and use designations associated with the TALU
framework and coldwater habitat. However, most of these efforts are part of the MNDNR’s existing work and is
not expected to be a sizeable increase in workloads. Further, the proposed rule is not anticipated to have any
state revenue costs.

Less costly or intrusive methods

A determination of whether there are less costly methods or less intrusive methods for achieving the purpose
of the proposed rule.

The purpose of the proposed rule amendments is to assign appropriate and protective standards and to
designate accurate aquatic life uses. The MPCA, when researching and developing the proposed rule, considered
whether any less costly methods or less intrusive methods to the proposed amendments are available for
achieving this purpose. Considering the specific scope of the proposed rule, and as further elaborated in the
hypothetical analyses provided below, the MPCA concludes there are no alternative options available that would
be less costly or intrusive for achieving this purpose.

Alternative methods

A description of any alternative methods for achieving the purpose of the proposed rule that were seriously
considered by the Agency and the reasons why they were rejected in favor of the proposed rule.

The proposed rule amendments will allow the MPCA to better manage Minnesota’s aquatic resources. It
establishes reasonable standards, and attainable aquatic life uses for lakes so that water quality management
activities can be appropriately tailored to different aquatic habitats. The MPCA did not seriously consider any
alternative methods that will achieve the purpose of the proposed rule.

Costs to comply

The probable costs of complying with the proposed rule, including the portion of the total costs that will be
borne by identifiable categories of affected persons, such as separate classes of governmental units,
businesses, or individuals.

The analyses of the probable costs of complying with the proposed standards and use designations are
discussed in the Consideration of Economic Factors section of this SONAR.

Costs of non-adoption

The probable costs or consequences of not adopting the proposed rule, including those costs or consequences
borne by identifiable categories of affected persons, such as separate classes of government units, businesses,
or individuals.

The consequence of not adopting the proposed amendments would be to continue the status quo of the
MPCA’s monitoring, restoration, and protection activities for the water bodies affected by this rule. This will
result in inefficiencies caused by the listing of some water bodies as impaired due to natural conditions. For
example, northern, polymictic lakes that are unable to meet the existing northern LES would continue to be
given unattainable goals. This means that money and effort could be expended by the MPCA or local
governments in attempting to restore these waters beyond what is currently achievable. In addition, there
would be costs associated with the loss of high-quality habitats and sensitive species if lakes with exceptional or

Lakes WQS Rule August 2026 Page 45 of 69



coldwater fish communities were to remain designated as General Use or warm or cool water habitats. These
costs would be associated with the potential degradation of these waters and the loss of their existing condition.
By degrading these waters, benefits (e.g., nutrient processing, fishing, and aesthetics) could be lost or reduced.
Ultimately it will be less costly for the MPCA and local governments to maintain the condition of these waters
and their associated benefits than it is to restore them. The costs and benefits of adopting the proposed use
designations and the consequences to different classes that may be affected are discussed further in the
Consideration of Economic Factors section of this SONAR.

Differences from federal regulations

An assessment of any differences between the proposed rule and existing federal regulations, and a specific
analysis of the need for and reasonableness of each difference.

The proposed designated uses are fully compliant with all existing federal regulations. The CWA requires states
to promulgate WQS based on EPA regulations and guidance. The CWA also requires periodic review (i.e.,
“triennial review”) of WQS and requires states to modify standards based on regional, state, or local data or
other scientifically defensible data. The proposed rule meets the federal requirement that states review and
revise WQS as needed using scientifically defensible data. The adoption of the proposed standards and use
designations into Minn. R. ch. 7050 will not cause state rules to be either more or less stringent than federal
regulations, as the proposed WQS simply reflect the federal intent for state-specific implementation of the CWA.
These standards and use designations follow EPA guidance but are necessarily tailored to Minnesota’s aquatic
resources. The EPA recognizes that each state must develop a WQS framework that is tailored to the aquatic
resources in the state. Federal WQS regulations support the setting of more appropriate designated aquatic life
uses including § 131.10 (designation of uses), § 131.12 (protect high quality waters), and § 130.23 (support
attainment decisions and diagnose causes).

Cumulative effect

An assessment of the cumulative effect of the rule with other federal and state regulations related to the
specific purpose of the rule.

Minn. Stat. § 14.131 defines “cumulative effect” as “the impact that results from incremental impact of the
proposed rule in addition to other rules, regardless of what state or federal agency has adopted the other rules.
Cumulative effects can result from individually minor but collectively significant rules adopted over a period of
time.”

The MPCA considers the cumulative effects of the proposed use designations in relation to other state or federal
regulations to be a positive one. Overall, these designations will result in the application of more appropriate
water quality goals and allow for more efficient use of resources to protect and restore waters for the benefit of
aquatic life and Minnesota residents. The Consideration of Economic Factors section of this SONAR provides the
economic analysis that supports this conclusion.

There could be a minor cumulative effect of these standards and use designations with Minnesota’s
antidegradation rule (which is required by and consistent with federal regulations). In this scenario,
antidegradation procedures which prohibit the loss of an existing use must require that a designated use not be
degraded such that this existing use is lost. However, the interaction between these two rules is likely to be rare
because it requires that a use be threatened by an activity that is subject to antidegradation requirements (i.e.,
those activities subject to CWA control document such as NPDES/SDS permits). First, this rule has the greatest
impacts on waters in northern Minnesota where there is less human activity and therefore a lower likelihood
that a water body will be impacted by a permitted discharge. This is demonstrated by the fact that these rule
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amendments (see Consideration of Economic Factors section) did not identify any permits that will certainly
incur additional major costs as a result of an Exceptional Use or coldwater habitat designation. Second, only new
or expanding permits would be impacted by Exceptional Use designation because the Exceptional Use is
identified by the attainment of the biological goals. This means that current permits are sufficient to protect the
Exceptional Use. Finally, a cumulative effect between use designations and antidegradation would only occur if
the activity would have been allowable upstream of the less protective use. In other words, allowable
degradation (see antidegradation provisions under Minn. R. 7050.0265 and 7050.0270) resulting from the
discharge would need to result in the loss of an Exceptional Use, but not a General Use or the loss of a coldwater
use and not a warm or cool water use. In many cases, antidegradation provisions will be sufficient to protect
General Uses, Exceptional Uses, coldwater habitats, and warm or cool water habitats. For these reasons,
cumulative impacts are expected to be minimal.

Other than a possible interaction with antidegradation, the proposed amendments will not add new
requirements beyond those in the federal CWA, nor will they extend the impact of the law. As discussed in the
Differences from Federal Regulations analysis above, establishing WQS is required by the CWA; however, there
is no direct federal counterpart to the State WQS.

Similarly, the proposed amendments will not add, or extend the impact of, requirements already in existing
state regulations. No other state rule establishes WQS or lists of specific waters according to their highest
attainable beneficial use. The MPCA is the only state agency in Minnesota that establishes WQS under the CWA.
However, it should be noted that some Minnesota waters are variously classified according to different state
agency programs and protections. For example, the MDNR identifies certain waters according to specific uses,
such as trout waters in Minn. R. 6264.0050. In most cases, the MDNR classification is aligned to the MPCA’s and
the regulations between these agencies are complimentary. However, the MPCA’s designations do not obligate
the MDNR to adopt similar designations nor does it directly modify the MNDR’s management of these waters.
TALUs do not have an equivalency in other state agencies and therefore do not impose regulatory impacts.

Performance-based rules

Minn. Stat. § 14.002, requires state agencies, whenever feasible, to develop rules that are not overly
prescriptive and inflexible, and rules that emphasize achievement of the Agency’s regulatory objectives while
allowing maximum flexibility to regulated parties and to the Agency in meeting those objectives. These
standards and beneficial use designations represent the implementation of performance-based goals. Biological
criteria, LES, and oxythermal habitat provide proximate measures of the attainment of Minnesota’s aquatic life
use goals. This results in monitoring water bodies, assessing them, and establishing TMDLs that are focused on
the achievement of these goals rather than focusing on prescriptive administrative measures. The MPCA
recognizes the need for flexibility in the tools and approaches used to restore or protect aquatic resources. The
adoption of designated uses tailored to a water body’s potential provides more flexibility in the application of
TMDLs and antidegradation reviews and extends that flexibility to how protection and restoration goals may be
achieved.

Consideration of MPCA-specific statutory requirements

The law also requires state agencies to analyze several other factors as part of their rulemaking process. This
section addresses the other statutory requirements beyond those outlined in the APA, specific to the MPCA.
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Comparison to federal and other state standards

Minn. Stat. § 116.07 subd. 2 requires that for proposed rules adopting air quality, solid waste, hazardous waste,
or water quality standards, the SONAR must include an assessment of any differences between the proposed
rule and existing federal standards adopted under the Clean Air Act, title 42, section 7412(b)(2); Clean Water
Act, United States Code, title 33, sections 1312(a) and 1313(c)(4); and the Resource Conservation and Recovery
Act, United States Code, title 42, section 6921(b)(1); similar standards in states bordering Minnesota; and similar
standards in states within EPA Region 5; and a specific analysis of the need and reasonableness of each
difference.

Additional discussion of the difference between the proposed amendments and the federal WQS is provided in
the Differences From Federal Regulations section above.

Regarding lake standards for eutrophication, only Wisconsin has similar standards. This is due to similarities in
the aquatic resources between Minnesota and Wisconsin as both states are lake rich. Wisconsin has both LES for
warm or cool water lakes and for lakes supporting coldwater fish species. Although the lake typology and the
specific standards differ, the objective of both sets of standards are similar and these standards are
complementary (S-3, S-4).

All neighboring states? and all EPA Region V states?* use biological monitoring tools (e.g., IBls) and biological
criteria to assess attainment of aquatic life uses. The cooperative federalism structure of the CWA requires
states to establish WQS, including beneficial uses. As a result, the beneficial use framework is different for each
state and is tailored to aquatic resources and biological monitoring and assessment programs in each state. As
part of WQS programs all neighboring states and Region V states review and revise designated uses as needed
to ensure that assigned designated uses are appropriate. The technical details regarding use designations differs
between these states, but the need and reasonableness is similar. The greatest difference between Minnesota
and most other states is the fact that only Minnesota and Ohio have adopted and implemented a TALU
framework. However, differences in the biological assessment and use designation frameworks are reasonably
different between states to account for differences in aquatic resources managed by each state.

External peer review of water quality standards

Minn. Stat. § 115.035(a) requires that:

“Every new or revised numeric water quality standard must be supported by a technical
support document that provides the scientific basis for the proposed standard and that has
undergone external, scientific peer review.”

The MPCA conducted an independent scientific peer review of the draft TSDs for the proposed amendments to a
subset of standards applicable to lakes in the winter of 2023-24. The purpose of the peer review was to ensure
that the TSDs were technically sound through review by experts who had not contributed to its development.
The MPCA chose a letter review process to evaluate technical questions associated with these standards

23 North Dakota, South Dakota, lowa, and Wisconsin.
24 Wisconsin, Illinois, Indiana, Ohio, and Michigan
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revisions because the MPCA was revising existing standards. In a letter review, the agency seeks individual
written peer review comments from independent experts, typically in the form of correspondence to the agency
from each peer reviewer. Each reviewer evaluates the draft TSDs independently, without consulting other
reviewers.

MPCA’s process for conducting the letter review included the following steps:
Developing the peer reviewer charge and charge questions.

Soliciting comment on charge questions and request for additional charge questions from the public.

1
2
3. Searching for and selecting reviewers.
4. Conducting peer review process.

5

Documenting peer review comments and revising the draft standards and TSDs as needed.

MPCA technical staff developed a charge for reviewers and identified the expertise needed for the letter review
process. The MPCA sought reviewers with expertise in the following areas:

e Eutrophication and its impact on aquatic life.

e Biological monitoring.

e Biological criteria development.

e Development and implementation of water quality standards.

The MPCA shared plans for the peer review as part of the September 18, 2023, RFC on the recommended rule
revisions, and requested comments on the proposed charge questions and solicited additional questions. The
MPCA did not receive any specific comments about the charge questions.

The following experts served as peer reviewers of the draft TSDs:

e Robert Miltner, Ohio Environmental Protection Agency,
e Michael Suplee, Montana Department of Environmental Quality,
e Steven Heiskary, Minnesota Pollution Control Agency, retired.

Once the reviewers were selected, the MPCA sent each reviewer instructions, the charge for reviewers (see
charge letter [Exhibit S-15]), MPCA’s draft TSDs (S-3, S-4, S-5), and a Conflict-of-Interest Memorandum. The
reviewers were asked to review all major rule revision topics. The peer review charge provided background and
contained the 13 technical and scientific questions on which the MPCA wanted feedback. The reviewer
comments and the response by the MPCA and MNDNR to these comments are described in Exhibit S-15.

Consideration of economic factors

In exercising its powers, the MPCA is required by identical provisions in Minn. Stat. § 116.07, subd. 6, and Minn.
Stat. § 115.43, subd. 1 to give due consideration to:

...the establishment, maintenance, operation and expansion of business, commerce, trade,
industry, traffic, and other economic factors and other material matters affecting the feasibility
and practicability of any proposed action, including, but not limited to, the burden on a
municipality of any tax which may result therefrom, and shall take or provide for such action as
may be reasonable, feasible, and practical under the circumstances...

The proposed standards revisions and use designations will benefit Minnesota residents through the
identification and protection of exceptional quality waters and coldwater habitats as well as assigning
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appropriate standards and designated uses for lakes. Only a small portion of the permitted dischargers discharge
upstream of lakes where standards are proposed to be more restrictive. The remainder of this section
summarizes the economic factors associated with the proposed amendments. The MPCA considered and
explains why the proposed standards and use designations are not anticipated to result in widespread and
greatly increased costs to water management entities or for MPCA permitted dischargers into the foreseeable

future.

More accurate and protective water quality standards benefit watershed managers. The proposed
standards and use designations will result in more accurate water quality assessments. Local, regional,
and state water and watershed managers use water quality assessments in water planning and
management activities. More refined standards and accurate use designations result in more effective
and efficient targeting of water planning and management activities.

Identification of lakes with exceptional water quality benefits all Minnesota residents. The proposed
use designations identify some lakes as having exceptional biological communities. An Exceptional Use
designation will lead to protection of the characteristics that make these lakes exceptional. The
protection of lakes with exceptional characteristics benefits Minnesota residents by preserving the
aesthetic, recreational, and economic values of high-quality resources. Protecting exceptional lakes will
benefit downstream waters, reducing future impairments and the need for water treatment.

Identification of coldwater habitats benefits all Minnesota residents. The proposed use designations
identify some waters as having existing coldwater habitat uses. The coldwater habitat use designation
will result in the assignment of appropriate goals that can be used to protect or restore the natural
characteristics and important aquatic biota supported by these habitats. These sensitive coldwater fish
species are some of the healthiest fish to eat and are often prized by anglers. Protecting coldwater
habitats benefits Minnesota residents by preserving the aesthetic, recreational, and economic values of
these resources.

Protect ecosystem services. The proposed standards and use designations protect existing ecosystem
services. Ecosystem services are natural processes that directly or indirectly benefit humans. Economic
analyses of ecosystem services evaluate total annual value of these services to humans. Current
economic value estimates of ecosystem services in Minnesota are unable to provide detailed
representation of the benefits from the proposed use designations, although they can provide some
context. For example, a study in 2015 estimated that the natural land cover in the St. Louis River
watershed provides $5 to $13 billion dollars in benefits annually (S-16). In addition, recreational fishing
in Driftless Area streams was estimated to have an economic impact of $703,676,675 and supported
6,597 jobs in the region in 2015 (S-17). However, even if a similar approach were taken to estimate the
value of the entire state, we would be unable to identify how the annual value would change after
implementation of these standards and use designations. The lack of the data and the high level of
uncertainty of the anticipated improvements in water quality do not allow us to make such an estimate.
However, without these standards and use designations, we stand to lose a portion of the annual value
if high-water quality resources and coldwater habitats are not held to their highest attainable use.
Ecosystem services lose value as the quality of the water degrades. For example, there is a positive
relationship between recreation demand for fishing in lakes in Minnesota and water clarity, which
means that fishing trips to Minnesota lakes increase with water clarity or decrease with a reduction in
water clarity (S-16). These use designations can preserve the economic benefits, including economic
value from fishing and recreation, but also numerous other benefits, which Minnesota residents derive
from the ecosystem services of aquatic habitats.

A discussion of economic factors is provided below for each proposed standard or use designation category and
for three groups potentially affected by these revisions: Minnesota residents, permitted dischargers, and non-
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point sources of pollution). The consideration of economic factors includes an assessment to identify permittees
that will potentially be impacted by the proposed rule revisions. This analysis was carried out in several steps to
identify these permits. These steps were as follows:

1.
2.
3.

Identify lakes that will receive more stringent standards because of these rule revisions.
Identify all permits that discharge to these waters or to waters upstream of these lakes.

Review water quality data from these lakes to determine if any have pollutant concentrations that exceeded
standards for parameters that would become more stringent because of this rule. Water quality data from
the most recent 10 years (2015-2024) was queried from the MPCA’s database for parameters that will be
more restrictive due to the proposed revisions. For this analysis, the maximum value was used for toxic
parameters and average values were used for oxythermal habitat, TP, and chl-a. No minimum dataset was
required for toxic parameters, but a minimum of 2 years with at least 4 measurements per year was
required for chl-a and 3 years of data for oxythermal habitat. These criteria follow the guidance for the
minimum datasets required for assessment. The parameters reviewed were different for the separate
elements of this rule.

a. ATiered Aquatic Life Use Framework for Lakes and Exceptional Uses: No analysis of chemical or
physical standards we performed because this element of the rule does not affect these standards.

b. Revised Eutrophication Standards for Northern Lakes: The Class 2B and 2Bd eutrophication standards
were assessed with a focus on TP and chl-a. Only lakes that exceeded both TP and chl-a were considered
in this analysis. For polymictic lakes, the proposed standards are less stringent, so no analysis was
performed for these lakes. Dimitic lakes are proposed to have a more stringent TP standard (30 - 20
ug/L), but the chl-a standard (9 pg/L) will not change. Lakes that exceed a TP of 30 pg/L and a chl-a of 9
ug/L were not considered in this analysis because they would be impaired under the current LES.
Therefore, this analysis focused on lakes with TP between 20 and 30 pg/L and chl-a > 9 pg/L because
these lakes would not be determined to be impaired under the existing LES but would under the
proposed LES revisions.

c. Coldwater Aquatic Life and Habitat Standards and Designations: This rule element affects several
chemical and physical standards through assignment of Class 2A, assignment of Class 1B, revisions to the
LES, and adoption of an oxythermal habitat standard. The toxic parameters associated with the Class 2A
designation included: aluminum, antimony, arsenic, cobalt, silver, and thallium. The toxic parameters
associated with the Class 1B designation included: aluminum, barium, beryllium, cadmium, chromium,
copper, fluoride, iron, nitrate + nitrite, sulfate, total dissolved solids, and zinc. The Class 2A
eutrophication standards that were assessed included Tpos, TP, and chl-a.

d. Warm and Cool Water Aquatic Life and Habitat Designations: No analysis for these designations was
performed because this element of the rule does not increase the stringency of standards.

e. Corrections to River Eutrophication Standards: No analysis for these revisions was performed because
these revisions are a correction and are not expected to have an economic impact.

The permitted discharges identified by this analysis were categorized based on the likelihood (unlikely, possibly,
or definitely) that the revised standards could result in more restrictive effluent limits®. There are several

25 Note: These determinations are specifically based on the effects of the proposed rule. It is possible that existing WQS or rule revisions
in a separate rule could result in a need to revise these or other permits.
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factors that influence the likelihood that a permit revision will be needed. In the analyses below, the permittees
determined to be unlikely to need more restrictive effluent limits are enumerated but not considered further.
These permits are not likely to be affected because the facility does not discharge levels of the parameter of
concern which exceeds the standard or an initial review indicates that a SSS is probably appropriate for the lake
(i.e., unlikely to be impaired). Lakes with upstream permittees that were determined to be possibly affected by
the proposed standards and use designations are discussed in more detail in their respective sections. No
permitted dischargers were determined to definitely require revised effluent limits.

There are several reasons that no definitive impacts to specific permittees were identified. First, this rule largely
impacts waters in northern Minnesota and there are fewer permitted facilities in this region. Second, these are
revisions to existing standards and the effects make existing standards more stringent for a subset of waters
rather than the adoption of standards for new pollutants. Third, the determination of impairments, required
load reductions, and the partition of any necessary load reductions is complex and require detailed analysis to
ensure appropriate outcomes. Such analyses and studies are not feasible as part of this SONAR. There are many
additional factors that would need to be considered before costs could be calculated including:

1. These lakes are part of complex watersheds that include other lakes and streams with their own standards.
Efforts to manage other waterbodies upstream or downstream of permitted discharges can impact water
quality—based effluent limitations (WQBELs). For example, some permitted discharges are already upstream
of a coldwater lake (classes 2A and 1B) which may or may not be impaired. As a result, these permits would
already be held to requirements to protect coldwater lakes and the designation of another downstream
coldwater lake may not have an impact on the permit. In addition, some permits are upstream of ORVW
lakes which already require stringent effluent limits through antidegradation. In addition, there are lakes in
the Lake Superior watershed which include additional protections and requirements for permits (Minn. R.
7052). As a result, additional loading reductions may not be required for the protection of many of these
lakes because stringent requirements are already in place. If this could be determined, such permittees were
categorized as unlikely to be impacted by these rule revisions.

2. The need to reduce loading of a pollutant is dependent in part on the determination that the discharge of a
pollutant from a permitted facility can cause or contribute to the impairment of a receiving or downstream
water. This requires a review of the ambient conditions within a lake based on environmental data or
modelling to determine if protective conditions are exceeded by the discharge of pollutants. The modeling
required for these determinations were not feasible for the lakes in this analysis.

3. Although we have identified wastewater permits that are upstream of lakes that will receive more stringent
standards, some of these permits may not discharge directly to a surface water or the discharge may not
include pollutants that are determined to cause or contribute to an impairment. If this could be determined,
such permittees were categorized as unlikely to be impacted by these rule revisions.

4. Insome lakes, SSS will be needed. As part of the coldwater lake standards report, several lakes were
identified where SSS are appropriate (S-6) which provides examples for these situations. As additional data
are collected and reviewed, it is likely that SSS will be needed for additional lakes. The reasons for the
adoption of SSS can include: 1) determination that a lake does not have the typical TP-chl-a relationship as
determined from the statewide dataset (e.g., grows more or less algae than predicted based on TP
concentrations) or 2) a demonstration that a healthy population of coldwater fish is supported at
concentrations above standards (e.g., due to groundwater input or other lake-specific conditions). The
adoption of SSS is likely to affect the outcome of assessments and WQBELs and subsequently the need or
amount of pollutant load reductions.

5. Finally, determination of possible costs is complicated by multiple downstream lakes, multiple upstream
permits, protection of downstream waters, and the contributions from nonpoint sources. To determine
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pollutant contributions, complex models of the lake, its watershed, and pollutant sources need to be
developed. Accounting for these factors requires extensive study (e.g., TMDL) and data which were not
feasible for this SONAR.

Although it was not possible at this time to determine specific costs to permits, if any, this analysis was able to
determine the scope and extent of the impact of this rule to permittees in general. The results of these analyses
are provided below for each element of this rule revision.

A TALU framework for lakes and exceptional uses

Exceptional Use lakes can be interpreted to be equivalent to the CWA objective for biological integrity. These
lakes either currently support exceptional populations of fish or have demonstrated that they supported
exceptional populations of fish in the past (i.e., on or after November 28, 1975). Attaining and maintaining
Exceptional Use aquatic life goals and protecting the Exceptional Use water preserves multiple benefits. These
include CWA use values — such as tourism and recreation (e.g., swimming, boating, and fishing) — and non-CWA
use values — such as the intrinsic value of the existence of high-quality lakes in Minnesota.

Minnesota residents

The Exceptional Use designations will translate to improved protections and water quality in lakes. Maintaining
and improving lake quality benefits Minnesota residents who fish, swim, boat, and enjoy the aesthetic quality of
these aquatic resources. Benefits of improved water quality also extend to Minnesota’s water-oriented tourism
and recreation industry, resulting in added jobs and related economic benefits. Tourism-related expenditures
also create a multiplier effect within the local economy, which means that the economy gains more than a dollar
for every additional dollar spent in the community. The multiplier effect occurs when a portion of the revenues
are invested locally through additional consumption in other local industries by those employed in tourism and
recreation industries. Minnesota residents also reap a benefit from the intrinsic value of protecting threatened
or endangered species that depend on exceptional aquatic resources.

Residents may see the following benefits:

e Maintained and improved opportunities for outdoor recreation;

e Increased property values;

e Jobs and income from tourism;

e Increased tax revenue to cities and counties for reinvestment in the community;

e Ecosystem services benefits (e.g., nutrient processing, fishing, and aesthetics); and

e Reduced mitigation/restoration costs in the future or for downstream users (e.g., reduced costs for
treating waters or mitigating negative water quality impacts).

Permitted dischargers

As explained below, the MPCA determined that the proposed Exceptional Use lake designations are unlikely to
affect existing NPDES/SDS permittees. This is because: 1) most Exceptional Use waters are in areas of the state
where there are few permitted facilities discharging to waters of the state and 2) the existing pollution controls
required by the NPDES/SDS permits are already sufficient to protect the Exceptional Use designation as
demonstrated by the attainment of the lake as an Exceptional Use.

The MPCA evaluated its regulatory water permit information to estimate how many current permittees might be
affected by the proposed Exceptional Use designations. There were determined to be three NPDES/SDS
permittees that discharge directly to or upstream of a lake that is proposed to be designated Exceptional Use
under this rulemaking. The NPDES/SDS permittees are grouped into the following five categories and potential
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impacts to these permittees are discussed below: municipal separate storm sewer system (MS4), sand and
gravel mining, metallic mining, wastewater, and industrial stormwater.

MS4 permits: There are no MS4 NPDES/SDS permittees located within one mile of any of the proposed
Exceptional Use lakes. There is one MS4 NPDES/SDS permittee >1 mi upstream of a proposed Exceptional Use
lake. However, given that current conditions are resulting in the attainment of the Exceptional Use, this permit is
not expected to incur additional costs as a result of the Exceptional Use designations in this rulemaking.

Sand and gravel mining: There are no sand and gravel mining facilities covered by the Nonmetallic
Mining/Associated Activities General Permit upstream of any of the proposed Exceptional Use lakes.

Metallic mining: There are no metallic mining facilities upstream of any of the proposed Exceptional Use lakes.

Wastewater: There are no NPDES/SDS-permitted facilities that discharge treated wastewater to or <1 mile
upstream of proposed Exceptional Use lakes. There are three NPDES/SDS facilities that discharge treated
wastewater >1 mile upstream of proposed Exceptional Use lakes. For these facilities, the existing wastewater
treatment is sufficient to protect the Exceptional Use since this use is currently attained. As a result, the MPCA
does not expect these permits to be impacted by the Exceptional Use designation and no additional costs will be
incurred. However, permit expansions or new permits upstream of Exceptional Use lakes could incur costs if
increased pollutant loading threatened attainment of the Exceptional Use in these lakes.

Industrial Stormwater: The MPCA identified three industrial stormwater facilities that are adjacent to or <1 mile
upstream of proposed Exceptional Use lakes. These facilities are covered by the Industrial Stormwater Multi-
sector General Permit. There are an additional 18 permits that are >1 mi upstream of proposed Exceptional Use
lakes. The three permits within one mile of the proposed coldwater habitat designation could be required to
adopt additional BMPs if they are necessary to protect the Exceptional Use habitat. If additional BMPs are
needed to protect these lakes, there could be costs to the permittee. However, given that required BMPs are
currently resulting in the attainment of the Exceptional Use, these facilities are unlikely to need to implement
changes or incur additional costs as a result of this rulemaking.

In addition to the permit types above, NPDES/SDS Construction Stormwater General Permits would not be
impacted by this rulemaking because Exceptional Use waters are not “special waters” as defined in the general
permit. The only impact the MPCA anticipates may occur to construction stormwater permittees as a result of
these designations would be if an Exceptional Use water body, which meets the current aquatic life use goals
and is not already classified as a special water (e.g., 2Ag), becomes degraded and listed in the future as impaired
under section CWA § 303(d) for phosphorus (nutrient eutrophication biological indicators), turbidity, dissolved
oxygen, or aquatic biota. This circumstance would be rare, but if it occurs, and dependent upon the type of
construction activities and proximity to the water body, a permittee may be required to implement additional
BMPs.

The result of this analysis indicates that no existing MPCA-permitted dischargers are anticipated to require
additional treatment, or incur additional costs, to protect the lakes that are proposed to be designated as
Exceptional Use through this rulemaking. Additional designations of Exceptional Use lakes are also not likely to
incur additional costs in the near future although there is a possibility that additional costs could be incurred.
The highest likelihood of costs to permittees in the future could occur if a facility is new or expanding and
pollutants in the discharge could result in the loss of an existing Exceptional Use. However, any estimates of
costs that result from the TALU framework and Exceptional Use designations in the future would be speculation.

Non-permitted sources of pollution

The proposed Exceptional Use designations do not expand the MPCA’s regulatory authority over non-point
pollution sources and therefore are unlikely to have impacts. For the small number of Exceptional Use lakes that
may become impaired as a result of the proposed standards, there could be a cost to entities responsible for
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non-point discharges to these lakes. This could involve the implementation of BMPs, but the small number of
lakes that will become impaired due to this portion of the rule revisions demonstrates that such impacts will not
be large or widespread.

Revised eutrophication standards for northern lakes

The proposed revisions to the eutrophication standards for polymictic (shallow) lakes in the North region (NLF
and NMW ecoregions) of Minnesota refines the existing standards for these lakes. The revised standards
consider the natural trophic status of these lakes and assigns appropriate goals to protect aquatic life and
recreation. As a result, the proposed northern polymictic eutrophication standards are not expected to incur
costs and may instead result in cost savings by applying appropriate goals that will drive better water quality
management actions. Although the chl-a standard is not changing for dimictic lakes, the TP standard will be
more stringent which will result in an impairment determination for a small number of lakes that are meeting
the existing TP standard. As a result, the analysis below is focused on the possible effects of an impairment
determinations for these northern, dimictic lakes.

Minnesota residents

Through payment of taxes, Minnesota residents support public water management efforts at the local, county,
and state levels. This portion of the rule will result in more or less stringent standards depending on the lake and
has the potential to increase or decrease costs to Minnesota residents. For example, a small number of lakes
have the potential to now be listed as impaired due to the proposed rule revisions. These impairments may have
costs for residents through the implementation of BMPs to reduce nutrient loading. Conversely, some northern
polymictic lakes that would have been listed as impaired under the existing LES, will meet the proposed
standards. This results in cost savings because resources will not be unnecessarily used attempting to restore
waters beyond their natural condition. Overall, water management authorities can prioritize their efforts better
with more precise standards based on the natural conditions of these lakes. Establishing realistic goals for water
bodies that reflect natural conditions and existing uses allows water management entities to effectively direct
resources among all waters under their authority. This results in greater economic and environmental returns.

Permitted dischargers

The revised eutrophication standard for northern polymictic lakes may result in savings to some dischargers if a
lake downstream of the discharge would be impaired under the current standards but not under the proposed

standards. This could impact assessments and other management activities such as TMDLs and permitting. For

example, if the water body is not listed as impaired because of these revisions, a discharger will not be subject

to the conditions of a TMDL study that would have been required for a downstream lake listed as impaired.

Revisions to the northern LES will also revise the TP standard for dimictic lakes. The scope of the effect of this
revision will be small because the chl-a standard is not changing for these lakes, and a determination of
impairment requires both an exceedance of TP and chl-a or Secchi depth. However, there is a small fraction of
the total number of dimictic northern lakes that will now be assessed as impaired because of the lowering of the
TP standard. To assess these possible effects, northern dimictic lakes that would be assessed as impaired under
the proposed standards, but not under the existing standard, were identified. A total of 7 lakes which met these
criteria were identified which included 12 permits (sand and gravel mining, wastewater, and industrial
stormwater) which discharge upstream or to these lakes. These permits are unlikely to be impacted by this rule
revision for several reasons including 1) most of these permits do not have effluents with concentrations of
phosphorus that exceed the proposed standard, 2) most of these lakes are close to meeting standards, 3)
several lakes will probably require SSS, and 4) if reductions are required, it will need to be determined if those
reductions are achieved through permitting or BMPs. Although these mitigating factors do not eliminate the
possibility that some nutrient reductions will be needed through permitting, any reductions are not expected to
be large or widespread.
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Non-point sources of pollution

The revised eutrophication standards for northern lakes do not increase the MPCA’s regulatory authority over
non-point pollution sources. Therefore, there are no direct impacts or costs to entities responsible for non-point
discharges to these lakes. However, there may be some cost savings compared to the current lake
eutrophication framework. Currently these waters are held to LES which may be unattainable because of the
natural trophic state of these lakes. In some circumstances, the application of inappropriate goals and standards
could lead to recommendations for additional BMPs that will not be effective in protecting polymictic lakes. By
assigning eutrophication standards for northern polymictic lakes, attainable goals will be established so that
BMPs can be implemented in a manner that provides for improved water quality. The result of this is better
outcomes for protection and restoration of water quality in these waters and better deployment of limited
water quality management resources. For the small number of dimictic lakes that may become impaired as a
result of the proposed standards, there could be a cost to entities responsible for non-point discharges to these
lakes. This could involve the implementation of BMPs, but the small number of lakes that will become impaired
due to this portion of the rule revisions demonstrates that such impacts will not be large or widespread.

Coldwater aquatic life and habitat standards and designations

Coldwater designations (Classes 2Ae and 2Ag) permit the propagation and maintenance of a healthy community
of coldwater aquatic biota and their habitats. These lakes either currently support these habitats or have
demonstrated that they supported these habitats in the past (i.e., on or after November 28, 1975). The Class
2Ag or 2Ae designation of a water body carries with it some changes to the chemical and physical standards
applied to these lakes. A subset of chemical and physical standards are more stringent with these designations
including eutrophication, ammonia, nitrate, total suspended solids, and some metals. To protect or restore the
aquatic life in these water bodies, additional controls may be needed for these parameters which has the
potential to incur costs but also serves to protect the value and benefits of these water bodies. Class 2A
designated water bodies are also designated Class 1B for the protection of drinking water (Minn. R. 7050.0420).
However, some lakes that are not currently designated Class 2A are already designated for the protection of
drinking water (Class 2Bd). These water bodies include lakes used as drinking water sources and those within the
Boundary Waters Canoe Area and Voyageurs National Park (Minn. R. 7050.0415). The Class 1B designation
includes standards for some chemicals that are not included in Class 2A and some parameters with standards in
Class 2A which are more stringent in Class 1B (e.g., nitrate, sulfate, and total dissolved solids). The potential
effects of these more stringent standards are assessed in the following analyses.

Minnesota residents

The coldwater habitat designations will translate to appropriate goals and protections for these lakes and the
sensitive and important fish species in these habitats. Maintaining and improving lake quality benefits
Minnesota residents who fish, swim, boat, and enjoy the aesthetic quality of these aquatic resources. Benefits of
improved water quality also extend to Minnesota’s water-oriented tourism and recreation industry, resulting in
added jobs and related economic benefits. Tourism-related expenditures also create a multiplier effect within
the local economy, which means that the economy gains more than a dollar for every additional dollar spent in
the community. The multiplier effect occurs when a portion of the revenues are invested locally through
additional consumption in other local industries by those employed in tourism and recreation industries.
Minnesota residents also reap a benefit from the intrinsic value of protecting threatened or endangered species
that depend on high-quality aquatic resources.

Residents may see the following benefits:

e Maintained and improved opportunities for outdoor recreation;

e Increased property values;
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e Jobs and income from tourism;
e Increased tax revenue to cities and counties for reinvestment in the community;
e Ecosystem services benefits (e.g., nutrient processing, fishing, and aesthetics); and

e Reduced mitigation/restoration costs in the future or for downstream users (e.g., reduced costs for
treating waters or mitigating negative water quality impacts).

To protect or restore coldwater lakes, there may be costs for residents through the implementation of BMPs to
reduce nutrient loading. Such costs in part may be paid through payment of taxes which support public water
management efforts at the local, county, and state levels.

Permitted dischargers

To assess the potential economic impacts of the proposed Class 2A designations on NPDES/SDS permitted
dischargers, an analysis was performed to identify permits that have the potential to be impacted by the revised
coldwater lake standards and designations. There are several aspects to these revisions that need to be
considered including: 1) the addition of new or more stringent standards associated with the assignment of the
Class 2A designation, 2) the addition of new or more stringent standards associated with assigning the Class 1B
designation, and 3) the adoption of more stringent eutrophication and new oxythermal habitat standards. For
this analysis, the NPDES/SDS permittees are grouped into the following categories and discussed in detail below:
MS4, sand and gravel mining, metallic mining, wastewater, and industrial stormwater.

MS4 permits: There are two MS4 permits upstream or adjacent to lakes that could become impaired as a result
of these rule revisions. In all of the downstream lakes, TP and chl-a or Tpos are elevated above the proposed
standard. An impairment determination followed by a USEPA-approved TMDL could assign a wasteload
allocation (WLA) to the MS4 permittee. In the event of a completed TMDL study, MS4 permittees must
document the WLA in their future NPDES/SDS permit application and provide an outline of the BMPs to be
implemented that address needed reductions (e.g., implementation of infiltration practices, disconnection of
impervious surfaces). Although required through the MS4 permit, the actions needed to restore these coldwater
habitats, would be similar to those without an MS4 permit. MS4 permittees are also required to develop,
implement, and enforce a regulatory mechanism (e.g., city ordinance) which construction activities must follow.
These controls must be as stringent as the Construction Stormwater General Permit for erosion, sediment, and
waste controls. For waters that are not impaired, existing water quality protections implemented through the
MS4 permit should be sufficient to maintain the existing use in these waters. Mechanisms to implement
protections would not be through the current MS4 program but would be through WRAPS and other voluntary
programs. Therefore, there may be a cost for the protection of these waters, but these actions will be specific to
the parameters that may pose a risk to each of these water bodies. In other words, there are no prescribed
requirements for water quality protection for these lakes and protections, if necessary, will be tailored to each
water body.

Sand and gravel mining: Through the Nonmetallic Mining/Associated Activities General Permit, sand and gravel
mining facilities are allowed to discharge uncontaminated stormwater or to dewater groundwater/stormwater
to surface waters. These permits are required to meet applicable standards. Facilities within one mile of the
proposed coldwater habitat designation could be required to adopt additional BMPs if they are necessary to
protect the coldwater habitat. If additional BMPs are needed to protect these lakes, there could be costs to the
permittee. However, the likelihood of these increased BMPs or their associated costs are low. For waters that
are not impaired, existing water quality protections implemented through the general nonmetallic mining
permit should be sufficient to maintain the coldwater habitat use in these waters. These activities are also not
likely to discharge large concentrations of TP and therefore would be unlikely to be impacted.

There is one sand and gravel mining permit covered by the Nonmetallic Mining/Associated Activities General
Permit upstream of a lake that could become impaired as a result of these rule revisions. The lake downstream
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of this permitted facility potentially exceeds the proposed Tpos standard which may require reductions of TP to
restore these waters. However, this lake appears be a good candidate for a SSS, which reduces the likelihood
that this lake will be listed as impaired. If this lake was listed as impaired, it is also unlikely to impact the permit
as sand and gravel mining operations generally do not contribute large amounts of nutrients to receiving waters.

Metallic mining: The designation of coldwater lakes downstream of metallic mining NPDES/SDS permits has a
potential to increase costs to the permittees due to standards for toxic parameters associated with Class 2A and
Class 1B designations. Specifically, the Class 1B designation will add water quality standards for pollutants
including sulfate, total dissolved solids, fluoride, nitrate and nitrite, and several metals. In addition, water quality
standards for some pollutants will be more stringent due to the Class 1B or Class 2A designations (e.g.,
aluminum, cobalt, silver). Other parameters such as TP, chl-a, and oxythermal habitat will be new or more
stringent for lakes under the proposed rule; however, metallic mining facilities do not discharge large quantities
of these parameters in lakes and are of less concern. Regardless, there are no metallic mining permits located
upstream or adjacent to lakes with data that indicate these lakes will become impaired as a result of these rule
revisions. Therefore, a review of available data did not identify any permits upstream of a proposed Class 2A
lake with concentrations of pollutants which exceeded the proposed standards. Based on the available data, the
need for additional treatment is not likely.

Wastewater: Wastewater facilities in Minnesota are permitted through the NPDES/SDS to discharge pollutants
at levels that will not cause or have the potential to cause or contribute to the loss of downstream beneficial
uses. The proposed revisions to standards and use designations will result in more stringent standards for some
lakes and some of these changes may be relevant to upstream wastewater permits. This includes more stringent
LES standards (TP and chl-a) and new or more stringent toxic standards including sulfate, total dissolved solids,
fluoride, nitrate and nitrite, aluminum, cobalt, silver, and other metals. A determination that an upstream
permit will have reasonable potential to cause or contribute to nonattainment of a standard may result in
revisions to the permit to protect the downstream water. As such, it is relevant to identify the potentially
impaired downstream waters and assess if there is a potential for impact to upstream permits.

There are 15 wastewater permits located upstream or adjacent to lakes that could become impaired as a result
of these rule revisions. Most of these permits are unlikely to be impacted by the revised standards for several
reasons, including: 1) several lakes are candidates for SSS, which could result in a determination of attainment or
lower the needed TP load reductions; 2) many of these permits do not discharge concentrations of pollutants
exceeding the standards that will become more stringent under these revisions; and 3) many of these lakes are
near the proposed standards, and therefore only small pollutant load reductions may be needed. The three
lakes that could possibly be affected by these revisions are discussed in detail below.

Lake Bemidji (04-0130-02): The proposed designation for Lake Bemidji is Class 2A [LKW, TLC] which has a TP
standard of 12 pg/L, a chl-a standard of 5 pg/L, and a Tpos standard of 17.2°C. The most recent 10 years of
data for this lake exceed the TP and chl-a standards. There are two wastewater NPDES/SDS permits
upstream of this lake which could be impacted if this lake is listed as impaired for elevated nutrients. One of
these permits does not discharge high amounts of nutrients and is therefore unlikely to be impacted. The
second permit does discharge TP and is more likely to be impacted. This determination is not certain
because there are factors that may mitigate the need for an impairment listing. Cisco are present and have
been observed in every DNR survey since 1966, including a high catch rate in 2017. Lake Whitefish were
present in most DNR surveys in Lake Bemidji from 1973 through 1998 but have not been observed since this
time. TP and chl-a concentrations have been improving in this lake since 2015, and additional surveys are
needed to determine if Lake Whitefish will recover in the lake as a result of improving nutrient conditions.
These results indicate there may be a case for a SSS for Lake Bemidji, but additional data are needed. In
addition, Lake Bemidji has met the proposed standards for chl-a (5 pg/L) since 2021 indicating that it may
currently be in attainment of these revised standards. As a result of the possible SSS and improving
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conditions, this lake may not be listed as impaired even if current conditions are maintained. If these
scenarios do not occur and the lake was listed as impaired there are other considerations before more
restrictive phosphorus limits would be required. For example, a TMDL will need to determine the amount of
loading that is required and then partition reductions among point and nonpoint pollutant sources. As a
result, even if this lake was listed as impaired for nutrients, it is not possible to determine possible impacts
without a detailed TMDL study. The results of this analysis indicate there is a possibility that additional load
reductions will be needed, but it is uncertain if they would need to be from upstream permitted discharges.

Big Swan Lake (77-0023-00): The proposed designation for Big Swan Lake is Class 2A [TLC] which has a TP
standard of 25 pg/L, a chl-a standard of 12 pg/L, and a Toos standard of 21.2°C. The most recent 10 years of
data for this lake exceed these standards. There is one wastewater NPDES/SDS permit upstream of this lake
which could be impacted if this lake is listed as impaired for elevated nutrients. However, the effluent from
this facility flows through two other lakes before reaching Big Swan Lake. One of these lakes is also
designated Class 2A [TLC] and it meets both TP and chl-a standards. This indicates that there are other
sources of nutrients for this lake and that changes to this specific permit are probably not required.

Lake Osakis (77-0215-00): The proposed designation for Lake Osakis is Class 2A [TLC] which has a TP
standard of 25 pg/L, a chl-a standard of 12 pg/L, and a Tpos standard of 21.2°C. The most recent 10 years of
data for this lake exceed these standards. There is one wastewater NPDES/SDS permit upstream of this lake
which could be impacted if this lake is listed as impaired for elevated nutrients. However, there are several
factors that could affect the need for reductions in nutrient loading from this facility. First the need for a SSS
should be reviewed. Chl-a has been declining in this lake since the late 1990s, and Cisco have persisted in
the lake through this period. The presence of Cisco in this lake despite chl-a concentrations higher than the
standard may indicate that this lake can support healthy populations of this species at higher nutrient levels.
Additional sampling targeted toward a study of coldwater fish in this lake is needed to determine if a SSS is
appropriate. If the current conditions are protective, then no reductions may be needed from the upstream
wastewater facility. This lake may also be in attainment of the proposed standards. In 2023 and 2024, chl-a
was below the proposed standard. Zebra mussels have become established in Lake Osakis which is likely to
be partly responsible for the decline in chl-a and complicates determination of TP concentrations necessary
to meet chl-a targets. However, these conditions indicate that SSS for chl-a or TP may be appropriate for this
lake. Finally, the upstream watershed for Lake Osakis is relatively large with nonpoint sources of nutrients. If
needed, a TMDL study will determine the require load reductions and the sources of these reductions. As a
result, the reduction in loading, if any, that are needed from the upstream wastewater facility cannot be
determined without a detailed study. However, there is a possibly that a change to the permit with
reductions in TP may be needed to protect the beneficial uses in Lake Osakis.

Based on available data, the need for additional treatment to meet the proposed coldwater lake standards is
possible for a small number of facilities, but such impacts are not expected to be large or widespread.

Industrial stormwater: Industrial Stormwater facilities are covered by the Industrial Stormwater Multi-sector
General Permit. The MPCA has determined that facilities with a discharge that do not flow to or are more than
one mile from a proposed coldwater habitat will not be impacted by these rule revisions. Some permits within
one mile of the proposed coldwater habitat designation could be required to adopt additional BMPs if they are
necessary to protect the coldwater habitat. If additional BMPs are needed to protect these lakes, there could be
costs to the permittee. However, the need for such BMPs or their associated costs is speculative.

There are 58 industrial stormwater permits located upstream or adjacent to lakes that could become impaired
as a result of these rule revisions. Five of these permits are potentially within one mile of these lakes and would
be more likely to be impacted by these revisions than the other 53 permits. However, the downstream lakes
that are potentially impaired all exceed LES or oxythermal habitat standards which is unlikely to impact these
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industrial stormwater permits. Overall, the revised standards for coldwater lakes are not likely to have impacts
on industrial stormwater permits.

This analysis did not identify any existing MPCA-permitted dischargers that will definitely be required to
implement additional treatment or incur additional costs. There are a small number of facilities that could incur
costs due to these revisions, but additional data and detailed analyses are needed to determine if there will be
costs and the extent of those costs. In addition, the construction of new facilities requiring permits, the
expansion of existing facilities, or additional monitoring could result in costs to permittees due to these rule
revisions. However, at this point, such determinations would be speculative. Overall, there are unlikely to be
many permittees that will be impacted, especially in the near term as a result of the coldwater lake designations
or revisions to the coldwater lake standards in this rulemaking. However, it is possible that some reductions will
be required to protect or restore some lakes once additional data are collected, full assessments are
implemented, and TMDLs are developed.

Non-point sources of pollution

The proposed use designations could expand the MPCA’s regulatory authority over a small number of non-point
pollution sources. For example, activities that require a NPDES/SDS Construction Stormwater General Permit
could be impacted by this rulemaking because coldwater habitats are “special waters” as defined in the general
permit. Dependent upon the type of construction activities and proximity to the water body, the permittee may
be required to implement additional BMPs.

Warm or cool water aquatic life and habitat designations

Warm or cool water habitats (Classes 2Bd, 2Bde, 2Bdg, 2B, 2Be, 2Bg) support the propagation and maintenance
of a healthy community of warm or cool water aquatic biota and their habitats. The proposed warm or cool
water habitat designations are based on a demonstration that this designation is the existing use. The
designation of a warm or cool water habitat to lakes currently designated coldwater (Class 2A) carries with it
some changes in the standards applied to these waters. A small subset of chemical and physical standards are
less stringent in warm or cool water lakes compared to coldwater lakes including ammonia, eutrophication,
nitrate, and some metals. As a result, the proposed warm or cool water designations are not expected to incur
costs and may instead result in cost savings by applying appropriate goals and water quality management
actions.

Minnesota residents

Through payment of taxes, Minnesota residents support public water management efforts at the local, county,
and state levels. Water management authorities can prioritize their efforts better with more precise lake
classifications. The warm or cool water habitat designation recognizes the natural habitat type which can
support the natural aquatic biota adapted to water bodies with thermal regimes largely driven by surface water
and shallow subsurface water. When appropriate, these designations set attainable goals that reflect the natural
condition of these systems. Establishing appropriate and realistic goals for water bodies that reflect natural
conditions and existing uses allows water management entities to most effectively direct resources among all
waters under their authority. This results in greater economic and environmental returns.

Permitted dischargers

Dischargers to waters designated as warm or cool water habitat are held to goals that are consistent with CWA
goals. Many of the same biological, physical, and chemical standards that apply to coldwater habitats apply to
warm or cool water habitats. All discharges will be required to meet Class 2B and 2Bd chemical and physical
standards and will incur the costs that are associated with meeting those standards. Since no chemical and
physical standards are more stringent for Classes 2B and 2Bd compared to Class 2A, no permits that discharge to
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or upstream of a proposed warm or cool water habitat will incur costs as a result of their receiving water being
designated as warm or cool water habitat.

However, designation of a lake as a warm or cool habitat may result in savings to some dischargers if the water
body was previously designated as a coldwater habitat as some chemical/physical standards are less stringent
for warm or cool habitats. For example, a more accurate designation of a water body as warm or cool habitat
may mean it is not listed as impaired. If the water body is not listed as impaired, a discharger will not be subject
to the conditions of a TMDL study that would have been required for a lake listed as impaired. Dischargers
would benefit by not incurring costs associated with their involvement in reviews to determine if their discharge
is causing or contributing to the impairment.

Non-point sources of pollution

The assignment of the warm or cool habitat designation to lakes currently designated coldwater does not
increase the MPCA’s regulatory authority over non-point pollution sources. Therefore, there are no direct
impacts or costs to entities responsible for non-point discharges to warm or cool water lakes. However, there
may be some cost savings compared to the current designation. Currently these waters are held to coldwater
goals which were determined to result in unattainable targets for these water bodies. In addition, some
chemical and physical standards would be less stringent. In some circumstances, the application of
inappropriate goals and standards could lead to recommendations for additional BMPs that will not be effective
in creating coldwater habitats in these water bodies. By designating these lakes as warm or cool water habitats,
attainable biological goals will be established so that BMPs can be implemented in a manner that provides for
improved water quality. The result of this is better outcomes for protection and restoration of water quality in
these waters and better deployment of limited water quality management resources.

Corrections to river eutrophication standards

The proposed revisions to the RES applicable to southern Class 2B streams correct an error in the standards for
these water bodies and for Mississippi River Pool 1. The corrections to these standards are needed to ensure
that appropriate and protective RES are applied. The proposed corrections to the southern stream RES are not
expected to incur costs because these revisions are simply clarifying the RES that were adopted in 2014. This
revision may actually represent a cost savings because it will reduce the likelihood of assessment and water
quality management errors.

Consultation with MMB on local government impact

As required by Minn. Stat. § 14.131, the MPCA will consult with Minnesota Management and Budget (MMB) by
sending MMB copies of the documents that Agency staff sends to the Governor’s office for review and approval,
before publishing the Notice of Intent to Adopt. The documents will include the Governor’s Office Proposed Rule
and SONAR Form, the proposed rules, and the SONAR. The MPCA will submit a copy of the cover
correspondence and any response received from MMB to the Court of Administrative Hearings (CAH) at the
hearing or with the documents it submits for Administrative Law Judge review.

Impact on local government ordinances and rules

As required by Minn. Stat. § 14.128, subdivision 1, the Agency has considered whether these proposed rules will
require a local government to adopt or amend any ordinance or other regulation in order to comply with these
rules. The MPCA has determined that the designation of coldwater habitats and Exceptional Use may result
in the requirement that MS4 permittees develop, implement, and enforce a regulatory mechanism (e.g.,
city ordinance) that construction activities must follow.
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Costs of complying for small business or city

Agency determination of cost

As required by Minn. Stat. § 14.127, the Agency has considered whether the cost of complying with the
proposed rules in the first year after the rules take effect will exceed $25,000 for any small business or small
city. The Agency has determined that the proposed amendments will not cause any small business or small city
to incur an expense of more than $25,000 in the first year after the rules take effect. Lakes changing from
coldwater to warm or cool water habitat and lakes changing from the current northern lake LES category to the
northern polymictic lake LES category will have chemical and physical standards which are the same or less
stringent than the currently applicable standards. Therefore, no expenses will be incurred within by permittees
that discharge to or near waters that would be assigned the standards applicable to these habitat types. No
specific expenses due to these amendments could be determined for permitted facilities that discharge to or
near proposed Exceptional Use or coldwater lakes (see the Consideration of Economic Factors section of this
SONAR). There is the possibility that additional wasteload reductions and BMPs will be required to protect these
waters, but this is unlikely and cannot be determined with certainty at this time. Regardless, any potential future
costs would take years to incur due to the time necessary to perform a full evaluation of lake status (e.g.,
assessment, TMDL, WRAPS, etc.), to revise permits, and to implement waste load reductions.

Environmental justice policy

Every Minnesotan—regardless of income, race, ethnicity, color, or national origin—has the right to healthy air,
sustainable lands, clean water, and a better climate. Unfortunately, too many people, especially low-income
communities, communities of color, and Indigenous people, bear the disproportionate impact of pollution and
climate change. The MPCA focuses on developing strategies to reduce pollution and health disparities in
communities most at risk.

The MPCA is committed to environmental justice (EJ), the fair treatment and meaningful involvement of all
people—regardless of race, color, national origin, or income—concerning the development, implementation,
and enforcement of environmental laws, regulations, and policies. The Agency is committed to making decisions
that do not place disproportionate pollution burdens on these communities.

When undertaking rulemaking, the MPCA considers how the effects of a proposed rule are distributed across
Minnesota and works to actively engage all Minnesotans in rule development and provides a review of the
impact and meaningful involvement in this section of the SONAR. These analyses are not required under the
APA (Minn. Stat. § 14) but are included here for ease of review with the rest of the Regulatory Analysis.

Equity analysis
To implement the “fair treatment” aspect of the Agency’s EJ policy, the MPCA analyzed how the proposed rule
affects lower-income Minnesotans, people of color, and tribal communities.

MPCA staff evaluated whether the designations of certain lakes under this rulemaking have the potential to
impact areas that have populations that are predominantly low-income, people of color, or both. The MPCA has
established screening criteria based on population characteristics, to determine if an area is one that may be
experiencing disproportionate pollution impacts and with a higher concentration of people who may be the most
vulnerable to that pollution. If a rule (or other Agency action) is likely to have an impact on areas that meet the
screening criteria, the action has a higher likelihood of causing or exacerbating disproportionate impacts and
should be further reviewed. The screening criteria are based on census tracts and include those census tracts
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where the population is 40% or more people of color or 35% or more of the population has a household income
less than 200% of the federal poverty level.

The MPCA evaluated lakes that through this rulemaking will have more or less stringent standards assigned as a
result of changes to use designations or revisions to the LES. The MPCA then determined whether any of these
lakes are in or within one mile of census tracts that meet the screening criteria described above. Based on the
review, the MPCA identified 783 lakes in census tracts that meet the screening criteria. Of those, 668 (85%) are
proposed to be assigned more stringent standards and 115 (15%) less stringent standards. These totals are
approximately 24% (more stringent) and 9% (less stringent) of the total number of lakes which would have
different standards following adoption of this rule. Therefore, these revisions are not expected to have a
disproportionate impact to low-income populations or communities that have a high proportion of people of
color due to risks from increased pollution. Most lakes meeting the EJ screening criteria will have more stringent
standards which will support protection of beneficial uses for these waters and thereby benefit populations in
these areas. There is the possibility for increased costs due to the need to protect these waters; however, as
described in the Consideration of Economic Factors section, the costs to implement these standards are not
expected to be high or widespread. In general, these amendments will improve how the MPCA protects
Minnesota’s water quality and the beneficial uses that these waters provide to the people living near or using
these waters.

Meaningful involvement

To meet the directive to strive for meaningful involvement, the MPCA works to seek and facilitate the
involvement of those potentially affected by the proposed rule, particularly populations that historically have
not been as engaged in the public process.

As described in the Public Participation and Stakeholder Involvement section, the rulemaking process provided
many opportunities for stakeholder involvement throughout the development of the proposed rule
amendments. We continue to work to develop tools and methods to effectively reach out to new
stakeholders—particularly low-income populations and communities of color. While there was no specific plan
developed to reach out to low-income populations and communities of color for this rulemaking project, we
believe our stakeholder outreach was sufficient to notify all impacted or interested parties.

Tribal policy

This section discusses how the Agency’s policies regarding tribal engagement and consultation were considered
in this rulemaking. This analysis is not required under the APA (Minn. Stat. § 14) but is included here for ease of
review with the rest of the Regulatory Analysis.

The MPCA does specific outreach to Minnesota’s tribal communities for rulemaking. In this case, the MPCA
contacted Minnesota’s tribal communities to engage them in discussions during the development of these rule
amendments, and to notify them of opportunities to provide comment. In addition to providing notice to the
tribal contacts who have registered to receive GovDelivery rulemaking notices, the MPCA has provided specific
notice throughout the rulemaking process to contacts identified by the tribes as liaisons for water quality issues.
Additional details of meetings, presentations and other consultations with tribal representatives are listed in the
Public Participation and Stakeholder Involvement section.

Climate action

Climate change is no longer a far-off possibility. Minnesotans across the state are suffering its devastating
effects right now—and it will get worse. Addressing climate change and working to mitigate its effects presents
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us with an opportunity to strengthen our economy, improve our health, and create a more equitable Minnesota
for everyone in response to the coming challenges. To guide this work, the State of Minnesota has developed a
Climate Action Framework that sets a vision for how our state will address and prepare for climate change. It
identifies immediate actions we must take to achieve our long-term goal of a carbon-neutral, resilient, and
equitable future for Minnesota.

The MPCA does not anticipate that this rulemaking will directly address climate change, although it is consistent
with that overall goal. Many coldwater habitats will be lost as a result of warming temperatures in Minnesota
and this rule will help to document which lakes are at risk. This documentation along with coldwater lake
standards will provide tools to develop strategies for the protection of these lakes when possible.

Notice plan

Minn. Stat. § 14.131, requires that an agency include in its SONAR a description of its efforts to provide
additional notification to people or classes of person who may be affected by the proposed rule or must explain
why these efforts were not made.

The MPCA uses GovDelivery, a self-subscription service for interested and affected parties to register to receive
rule-related notices and other information. Request for notification by U.S. Mail is also available, although the
Agency has no current subscribers requesting paper copies in this way. The MPCA lists its rule projects on its
Public Rulemaking Docket; once projects are active, a self-subscription GovDelivery list for that specific rule is
established and an electronic notice sent to all subscribers of the MPCA’s New Rulemaking list, encouraging
everyone interested in the topic of the new project to subscribe to its list. The webpage for each rulemaking
project also includes a link to subscribe to its GovDelivery list.

In addition, the Agency purchases email lists from the Association of Minnesota Counties and the League of
Minnesota Cities to reach out to new government officials who may not be familiar with the MPCA’s
GovDelivery service—these officials include Commissioners, County Board Chairs, Planning and Zoning
Administrators, Solid Waste Officers, City Managers, Administrators, Assistant Administrators, Clerks, Deputy
Clerks, and other chief appointed city officials. The MPCA periodically sends an email inviting these individuals to
subscribe to topics that interest them; at the time of this SONAR’s writing, the most recent copy of this message
went to the listed government officials on June 3, 2025.

Required notice

Request for comments

For rulemaking, the first notice (required by Minn. Stat. § 14.101) is the RFC. The MPCA published the RFC on
Possible Amendments to Rules Governing Water Quality Standards for Lake Aquatic Life and Recreation,
Minnesota Rules Chapter 7050, in the State Register on September 18, 2023. To inform the public of the RFC,
the MPCA notified interested parties subscribed to the “Rulemaking: Lakes Water Quality Standards”
GovDelivery list on the same day. The GovDelivery notice was sent to 1,319 subscribers to this list.

In addition, the MPCA:

e Posted the RFC the same day it was published in the State Register, on the MPCA’s Public Notices
webpage at https://www.pca.state.mn.us/public-notices. (NOTE: The MPCA site has been reconfigured
in the time since that RFC publication, so rulemaking notices are now posted to the Proposed Rules
section of our Get Engaged page at https://www.pca.state.mn.us/get-engaged/proposed-rules; the
original Public Notices webpage URL now redirects here.)
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e Posted information about these amendments and TSDs the same day the RFC was published in the State
Register, on the MPCA’s dedicated rule-specific webpage at https://www.pca.state.mn.us/get-
engaged/lake-aquatic-life-and-recreation.

Notice of intent to adopt and other required notifications

On August 24, 2026, the MPCA is publishing a Notice of Intent to Adopt Rules With a Hearing requesting
comments on planned rule amendments to Minn. R. ch. 7050 in the State Register. The same day, the Notice
and SONAR will be posted with the proposed rule text on the MPCA’s rule-specific webpage at
https://www.pca.state.mn.us/get-engaged/lake-aquatic-life-and-recreation; the MPCA will also update its

Proposed Rules page at https://www.pca.state.mn.us/get-engaged/proposed-rules to include a link to the CAH'’s
eComments listing for this rule.

The Agency is required under Minn. Stat. § 14 to identify and send notice to several groups. The steps the MPCA
has taken or will take to meet those statutory requirements are laid out in detail below.

1.

The MPCA intends to send an electronic notice with a hyperlink to electronic copies of the Notice, SONAR
and the proposed rule amendments to all parties who have registered with the MPCA for the purpose of
receiving notice of rule proceedings regarding this project, as required by Minn. Stat. § 14.14, subd. 1a, on
the date the Notice is published in the State Register. Any within this group that have requested non-
electronic notice will receive copies of the Notice and the proposed rule amendments in hard copy via U.S.
Mail at least 33 days before the end of the comment period.

The MPCA intends to send a cover letter with electronic copies of the Notice, SONAR and the proposed rule
amendments to the chairs and ranking minority party members of the legislative policy and budget
committees with jurisdiction over the subject matter of the proposed rule amendments, and to the
Legislative Coordinating Commission, as required by Minn. Stat. § 14.116 (or paper copies of the same
documents if a legislator prefers to receive them that way) on the same day the Notice is published. This
statute also states that if the mailing of the notice is within two years of the effective date of the law
granting the Agency authority to adopt the proposed rules, the Agency must make reasonable efforts to
send a copy of the Notice and SONAR to all sitting legislators who were chief House and Senate authors of
the bill granting the rulemaking authority; this requirement does not apply here because the MPCA is using
its general rulemaking authority for classifying Waters of the State and adopting WQS, and no bill within the
past two years granted the Agency special authority for this rulemaking.

Consistent with Minn. Stat. § 14.131, the Agency will send a copy of the SONAR to the Legislative Reference
Library on the same day the Notice is published.

Minn. Stat. § 14.111 requires the Agency to provide the Commissioner of Agriculture with a copy of the
proposed rule changes no later than 30 days before publication of the proposed rule in the State Register, if
the rule will affect farming operations. The MPCA does not believe the proposed amendments will directly
affect agricultural land or farming operations. However, because the proposed amendments include
standard revisions and designated uses in areas with agricultural activity, the MPCA has sent a courtesy copy
of the proposed rule amendments to the Commissioner of the Department of Agriculture at least 30 days in
advance of publishing the proposed amendments in the State Register.

Minn. Stat. § 115.44, subd. 7 requires the MPCA to send notice to the governing body of each municipality
touching the waters for which standards (authorized under Minn. Stat. § 115.44) are sought to be adopted.
The proposed rule amendments are being conducted under authority of Minn. Stat. § 115.44. Therefore, the
MPCA will send the Notice to every municipality in Minnesota on the same day the Notice is published. To
do so, the MPCA will obtain mailing lists of municipal officials through the League of Minnesota Cities and
the Association of Minnesota Counties plus directors of all districts through the Minnesota Association of
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Townships, and send them notice either electronically or by U.S. Mail that includes a hyperlink to the
webpage where the Notice, proposed rule amendments, and SONAR can be viewed. These contacts cover
approximately 1,775 townships, over 850 cities, and 87 counties.

Minn. Stat. § 116.07, subd. 7(j) requires the MPCA to send notice to the members of legislative policy and
finance committees with jurisdiction over agriculture and the environment before final adoption of any new
rules or amendments authorized under Minn. Stat. § 116.07, subd. 7, applying to feedlots. The proposed
amendments do not involve new rules or amendments authorized under Minn. Stat. § 116.07, subd. 7, so
this requirement does not apply.

Additional notice plan

Pursuant to Minn. Stat. § 14.14, subd. 1a, the Agency believes its regular means of notice plus the additional
efforts detailed in this section will adequately provide required notice of this rulemaking to persons interested in
or regulated by these rules. In addition to the required notice, the Agency will make the Notice of Intent to
Adopt Rules, SONAR, and proposed rule text available on the MPCA webpages listed above. Links to the Notice,
proposed rule text, and SONAR will also be posted on the CAH’s eComments page for this rulemaking.

The MPCA’s plan to reach additional parties includes the following:

1.

Provide an extended comment period. The MPCA will provide a 45-day comment period on the proposed
rule amendments. Extending the comment period beyond the 30-day minimum provides additional
opportunity for potentially interested parties to learn about the proposed rule amendments and submit
comments or hearing requests.

Provide specific notice to tribal authorities. The MPCA maintains a list of contacts for the 11 federally
recognized tribes in Minnesota and edits the list quarterly. The MPCA will send specific electronic notice to
the designated tribal water contacts on or near the day the proposed rule amendments are published in the
State Register, with a hyperlink to the webpage where electronic copies of the Notice, proposed rule
amendments, and SONAR can be viewed. Note: some tribal contacts may already subscribe to GovDelivery
and will receive notices about this rulemaking through that service.

Provide specific notice to permittees that are adjacent to or upstream of a proposed use designation change
to a more stringent classification (Class 2A and Exceptional Use waters). The notice will be sent to the
permittees on or near the day the proposed rule amendments are published in the State Register. The MPCA
will send notice either electronically or by U.S. Mail to each permittee that includes a hyperlink to the
webpage where the Notice, proposed rule amendments, and SONAR can be viewed.

Provide specific notice to associations and environmental groups. The notice will be sent electronically to
the following organizations on or near the day the proposed rule amendments are published in the State
Register, with a hyperlink to the webpage where electronic copies of the Notice, proposed rule
amendments, and SONAR can be viewed. Note: some members of these entities may already subscribe to
GovDelivery and will receive notices about this rulemaking through that service.

e Association of Metropolitan e lzaak Walton League—Minnesota
Municipalities e Coalition of Greater Minnesota Cities

e Association of Minnesota Counties e League of Minnesota Cities

e Association of Minnesota Townships e Metropolitan Council

e Clean Water Legacy e Minnesota Association of Small Cities

e (Clean Water Minnesota
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e Minnesota Association of Soil and e Minnesota Environmental Science and

Water Conservation Districts Economic Review Board

e Minnesota Association of Watershed e Minnesota Center for Environmental
Districts Advocacy

e Minnesota Chamber of Commerce e Minnesota Environmental Partnership

e Minnesota City/County Management e National Trout Center—Minnesota
Association e Sierra Club North Star Chapter

e Trout Unlimited—Minnesota

5. Provide notice in electronic newsletters. The MPCA uses electronic newsletters to provide updates and
information about rulemakings, as explained in the Public Participation and Stakeholder Involvement
section. The MPCA will provide notice in its Waterfront Bulletin newsletter with information on where
electronic copies of the Notice, proposed rule amendments, and SONAR can be viewed. Although it is not
possible to assure that the Waterfront Bulletin newsletter will be published exactly at the start of the public
comment period, the MPCA will provide the maximum possible notice by either publishing notice of the
comment period in the Waterfront Bulletin edition that is published closest to the public comment period or
providing a special bulletin notice to all subscribers to Waterfront Bulletin when the rules are proposed.

6. Continue to update the rulemaking-specific webpage at https://www.pca.state.mn.us/get-engaged/lake-
aquatic-life-and-recreation with schedules for hearings and any other public meetings, new documents
including timely responses to comments received during this Notice’s public comment period, and other
relevant documents and information.

On August 17, 2026, the Agency received confirmation from the CAH that these steps meet the notice
requirements for persons or classes who may be affected by the proposed amendments to these rules under
Minn. Stat. § 14.14, subd. 1a.

Authors, witnesses, and exhibits

Author
The lead scientist and primary author of this SONAR is R. William Bouchard, Jr., Ph.D., Research Scientist, MPCA.

Witnesses

The MPCA anticipates that the following people will be available to testify at the hearing as witnesses in support
of the need for and reasonableness of the rules.

1. Lead Scientist, R. William Bouchard, Jr., Ph.D., Research Scientist, MPCA. Dr. Bouchard is the primary author
of the SONAR and lead scientist in the rule amendment development. Dr. Bouchard will testify on the rule
amendments and SONAR.

2. Legal Counsel, Michelle Janson, MPCA. Ms. Janson is Legal Counsel to the MPCA for this rule. She will
introduce the required jurisdictional documents into the record.

3. Rule Coordinator, Katie 1zzo, MPCA. Ms. lzzo is a contributing author of the SONAR and the project
coordinator. She will testify on any Minnesota APA process-related questions.

Exhibits

In support of the need for and reasonableness of the proposed rules, the Agency anticipates that it will enter the
following exhibits into the hearing record and post them on the rulemaking webpage:
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S-1. Gerritsen, J. and J. Stamp (2014) Biological condition gradient (BCG) assessment models for lake fish
communities in Minnesota. Prepared by Tetra Tech, Inc. for Minnesota Pollution Control Agency and Minnesota
Department of Natural Resources.

S-2. Karr, J.R. and D.R. Dudley (1981) Ecological perspective on water quality goals. Environmental
Management, 5(1): 55-68.

S-3. MPCA (2025) Development of eutrophication standards for northern lakes in Minnesota. Minnesota
Pollution Control Agency: St. Paul, MN.

S-4. MPCA (2025) Development of water quality standards to protect coldwater lake habitats in Minnesota.
Minnesota Pollution Control Agency and Minnesota Department of Natural Resources: St. Paul, MN.

S-5. MNDNR (2025) Development of a tiered aquatic life use framework for Minnesota lakes. Minnesota
Department of Natural Resources and Minnesota Pollution Control Agency: St. Paul, MN.

S-6. Bacigalupi, J., D.F. Staples, M.T. Treml, and D.L. Bahr (2021) Development of fish-based indices of
biological integrity for Minnesota lakes. Ecological Indicators, 125: 107512.

S-7. MNDNR (2017) Manual of Instructions for Lake Survey. Fish and Wildlife Division Section of Fisheries
Special Publication, Minnesota Department of Natural Resources: St. Paul, MN.

S-8. MNDNR (2022) Lake Index of Biological Integrity (IBI) Nearshore Sampling Manual. Minnesota
Department of Natural Resources: Brainerd, MN.

S-9. Midwest Biodiversity Institute (2025) Refining State Water Quality Monitoring Programs and Aquatic Life
Uses: Evaluation of the Minnesota Lakes Bioassessment Program, in MBI Technical Memorandum. Midwest
Biodiversity Institute: Columbus, OH.

S-10. MPCA (2025) Proposed Beneficial Use Designation Tables for Lakes, Minnesota Pollution Control Agency:
St. Paul, MN.

S-11. MPCA (2013) Minnesota Nutrient Criteria Development for Rivers [excerpt - pp. 91-95]. Environmental
Analysis and Outcomes, MPCA: Saint Paul, Minnesota. p. 91-95.

S-12. State of Minnesota (2013) Minnesota Pollution Control Agency Environmental Analysis and Outcomes
Division Statement of need and reasonableness: In the Matter of Proposed Revisions of Minn. R. Ch. 7050,
Relating to the Classification and Standards for Waters of the State; and 7053 Relating to Effluent Limits and
Treatment Requirements for Discharges to Waters of the State. [excerpt - pp. 59-65].

S-13. Radomski, P. and K. Carlson (2018) Prioritizing lakes for conservation in lake-rich areas. Lake and
Reservoir Management, 34(4): 401-416.

S-14. Bouchard, R.W., Jr., S. Niemela, J.A. Genet, C.O. Yoder, J. Sandberg, J.W. Chirhart, M. Feist, B. Lundeen,
and D. Helwig (2016) A novel approach for the development of tiered use biological criteria for rivers and
streams in an ecologically diverse landscape. Environmental Monitoring and Assessment, 188(3): 1-26.

S-15. MPCA (2025) Summary of scientific peer review on Minnesota’s draft lake standards revisions.
Minnesota Pollution Control Agency: St. Paul, MN.

S-16. Fletcher, A. and Z. Christin (2015) The value of nature’s benefits in the St. Louis River watershed. Earth
Economics: Tacoma, WA.

S-17. Anderson, D. (2016) Economic impact of recreational trout angling in the Driftless Area. Trout Unlimited
Driftless Area Restoration Effort.
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Conclusion

In this SONAR, the MPCA has established the need for and the reasonableness of each of the proposed
amendments to Minnesota Rules, ch. 7050. The Agency has provided the necessary notifications and
documented its compliance with all applicable administrative rulemaking requirements of Minnesota statutes

and rules.

Based on the foregoing, the proposed amendments are both needed and reasonable.

Katrina Kessler, Commissioner
Minnesota Pollution Control Agency

August 18, 2026
Date

Lakes WQS Rule August 2026

Page 69 of 69



	STATEMENT OF NEED AND REASONABLENESS
	General information
	Contents
	Acronyms and abbreviations
	Definitions
	Introduction and Overview
	Summary of Proposed Amendments
	Statement of General Need
	Northern Lakes
	Coldwater Lakes
	TALU Framework for Lakes
	Designation of Beneficial Use for Lakes
	Corrections to River Eutrophication Standards

	Scope of Proposed Amendments
	Statutory Authority

	Background
	Defining Terms
	Water Quality Standards
	Protection and Restoration of Aquatic Life Beneficial Uses
	Background on Lakes WQS Rule
	Revisions to Eutrophication Standards for Northern Lakes
	Revisions and New Coldwater Lake Standards
	Adoption of a TALU Framework for Lakes
	Use Designations
	Coldwater lakes
	TALUs
	Listing use designations in Minn. R. 7050.0470 through incorporations by reference

	Corrections to the River Eutrophication Standards

	Public participation and stakeholder involvement
	Webpages
	GovDelivery
	Meetings
	Pre-proposal comments received

	Reasonableness of the amendments
	General reasonableness
	Revised eutrophication standards for northern lakes
	Coldwater lakes
	TALU framework for lakes
	Incorporating numeric biological criteria directly into rule
	Protecting high-quality lakes

	Designating accurate beneficial uses for lakes
	Beneficial use designations
	Updating the structure of Minn. R. 7050.0470

	Revising Minn. R. 7050.0150
	Corrections to the river eutrophication standards
	Making minor formatting changes

	Specific reasonableness

	Regulatory analysis
	Classes affected
	Department/agency costs
	Less costly or intrusive methods
	Alternative methods
	Costs to comply
	Costs of non-adoption
	Differences from federal regulations
	Cumulative effect
	Performance-based rules
	Consideration of MPCA-specific statutory requirements
	Comparison to federal and other state standards
	External peer review of water quality standards
	Consideration of economic factors
	A TALU framework for lakes and exceptional uses
	Minnesota residents
	Permitted dischargers
	Non-permitted sources of pollution

	Revised eutrophication standards for northern lakes
	Minnesota residents
	Permitted dischargers
	Non-point sources of pollution

	Coldwater aquatic life and habitat standards and designations
	Minnesota residents
	Permitted dischargers
	Non-point sources of pollution

	Warm or cool water aquatic life and habitat designations
	Minnesota residents
	Permitted dischargers
	Non-point sources of pollution
	Corrections to river eutrophication standards


	Consultation with MMB on local government impact
	Impact on local government ordinances and rules
	Costs of complying for small business or city
	Agency determination of cost

	Environmental justice policy
	Equity analysis
	Meaningful involvement

	Tribal policy
	Climate action
	Notice plan
	Required notice
	Request for comments
	Notice of intent to adopt and other required notifications

	Additional notice plan
	Authors, witnesses, and exhibits
	Author
	Witnesses
	Exhibits


	Conclusion

