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Introduction 

Overview 
This document explains the need and reasonableness of proposed rules governing the Mississippi River 
Corridor Critical Area (MRCCA), and summarizes the evidence and arguments that the Minnesota 
Department of Natural Resources (DNR) is relying upon to justify the proposed rules. It has been 
prepared to satisfy the requirements of Minn. Stat. § 14.131 (2015) and Minn. R. 1400.2070 (2015).  

The purpose of the proposed rules is to establish districts and minimum standards and criteria to guide 
land use and development within the MRCCA, consistent with the purpose of Minn. Stat. § 116G.15 
(2015). Upon adoption, the proposed rules will replace Executive Order 79-19, which has guided land 
use and development within the MRCCA for the past 35 years.  

The proposed rules cover a variety of topics including: 

• the administration of the MRCCA program 
 

• the establishment of districts within the MRCCA, taking into account:  
o the appropriate number of districts within the MRCCA in each local government unit 
o existing local plans and policies  
o existing local ordinances and conditions 
o key identified resources and features to be protected or enhanced within the MRCCA 

• the establishment of minimum development guidelines and standards, taking into account:  
o the intent of each district 
o existing local plans and policies 
o existing local ordinances and conditions 
o key identified resources and features to be protected or enhanced  
o select uses  
o structure height and setbacks  
o private and public infrastructure 
o protection of bluffs and very steep slopes 
o vegetation management 
o land alteration and stormwater management 
o lot size, subdivision, and design standards 

 
Many of these topics are currently covered by Executive Order 79-19 and are included in existing local 
MRCCA plans and ordinances. 

The DNR has made extensive efforts to obtain input and information to develop the districts, standards, 
and criteria in the proposed rules. Since 2009, the DNR has met numerous times with local governments 
in the MRCCA (both individually and in groups), convened geographically-based multi-interest work 
groups, held numerous public informational meetings, published two Requests for Comments with 
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extended comment periods beyond the minimum required, and met with other federal and state 
agencies and interest groups to gain feedback on early drafts of these rules. The DNR also engaged local 
governments and other agencies in conducting analysis necessary to develop the rules; for example, the 
DNR worked with the City of St. Paul and National Park Service to develop and test a bluff mapping tool 
to inform the definition of bluffs, as discussed later under “Bluff Protection Standards.”  

History of the MRCCA Designation and Rulemaking Efforts 
The MRCCA encompasses many of the Twin Cities metropolitan area’s most significant natural and 
cultural resources, including: water, navigational capabilities, scenic views, geology and soils, vegetation, 
minerals, flora and fauna, cultural and historic resources and land and water-based recreational 
resources. The MRCCA is home to a full range of residential neighborhoods, as well as river-related 
commerce, industry, and transportation. Though the river corridor has been extensively developed, 
many intact and remnant natural areas remain, including geomorphological features such as bluffs, 
islands, floodplains, wetlands, riparian zones, and native aquatic and terrestrial flora and fauna.1 

To manage and protect these vital resources, Governor Wendell Anderson designated the MRCCA in 1976 
by Executive Order 130, attached hereto as Exhibit A, under authority of the Critical Areas Act of 1973.2 
The designation was renewed by Governor Albert Quie in 
1979 by Executive Order 79-19, and made permanent that 
same year by resolution of the Metropolitan Council. 

The MRCCA covers a 72-mile stretch of the Mississippi 
River through the Twin Cities Metropolitan Area, 
extending from the townships of Dayton and Ramsey in 
Hennepin and Anoka counties to the north and extending 
downstream to Ravenna Township, just south of Hastings 
in Dakota County (Figure 1). The legal boundary of the 
MRCCA is established in Executive Order 79-19, attached 
hereto as Exhibit B. A copy is also on file at the Legislative 
Reference Library. The MRCCA varies in width and includes 
54,000 acres of water and public and private lands. A total 
of 30 communities have land within the MRCCA, including 
21 cities, five counties, and four townships.  

Land use in the MRCCA is currently regulated by local 
governments through local MRCCA plans and ordinances 
as directed by Executive Order 79-19.  Executive Order 79-
19 established four land use districts within the MRCCA 
and set standards and guidelines to be used by local 

1 Lafrancois, B. M., D. L. Vana-Miller, and S. P. Johnson. 2007; Anfinson, J. 2003a, 2003b.  

2  1973, ch.752, 1973 Minn. Laws 2258-2265 (codified at §§ 116.01 – 116G.14). 

Figure 1. MRCCA boundary and current districts. 
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governments when preparing plans and regulations to guide development within those districts. By the 
early 1980s, all local governments within the MRCCA had adopted MRCCA plans, and all but a few had 
adopted MRCCA ordinances.  Cities and townships without adopted MRCCA ordinances are subject to 
the Interim Development Regulations contained in Executive Order 79-19. 

In 1988, Congress established the Mississippi National River and Recreation Area (MNRRA), a unit of the 
National Park System.  MNRRA shares the same boundaries as the MRCCA.  In establishing MNRRA 
Congress found that “the Mississippi River Corridor within the Saint Paul-Minneapolis Metropolitan Area 
represents a nationally significant historical, recreational, scenic, cultural, natural, economic, and 
scientific resource” and that there was a national interest in the “preservation, protection and 
enhancement of those resources for the benefit of the people of the United States.” (16 U.S.C. §460 zz (a) 
(emphasis added)). The National Park Service, in its 1995 Comprehensive Management Plan for the 
MNRRA, determined it would not acquire significant land holdings or establish land use regulations for 
the MNRRA but would instead rely on state and local administration of Executive Order 79-19 to protect 
the resources. 

In 1991, the Minnesota Legislature reaffirmed its commitment to a permanent MRCCA designation by 
recognizing the MNRRA as a state-designated critical area.  Minn. Stat. § 116G.06 (1985) 1991, ch. 303, 
§ 8, 1991 Minn. Laws (page 63) codified at Minn. Stat. § 116G.15 (1991).

In 1995, Governor Arne Carlson issued Reorganization Order 170 transferring administrative 
responsibility for the MRCCA from the Environmental Quality Board (EQB) to the DNR. This order 
transfers rulemaking authority for the management of the MRCCA to the DNR, and provides that all 
rules adopted by EQB remain in effect until they are amended or repealed by the DNR. 

More recently, citizens and interest groups have raised concerns around the adequacy of the MRCCA 
program regulatory framework, perceptions of inconsistent regulation of development in the MRCCA, 
and the belief that key resources within the MRCCA are not always protected.   

Report to Legislature, 2008 

Based on the concerns noted above, in 2007 the Legislature directed the DNR to prepare a report on the 
status of the MRCCA.  The report summarized the status of local governments’ MRCCA plans and 
ordinances and their experiences with the program, and identified several approaches to accomplish the 
preservation and protection goals for the MRCCA as set forth by the Legislature in Minn. Stat. § 116G.15 
(1995). The DNR delivered the report to the Legislature in 2008.  

Rulemaking Project, 2009-2011 

In 2009, the Legislature amended Minn. Stat. § 116G.15 and directed the DNR to establish rules for the 
MRCCA.  2009, ch. 172, art. 2, §27, subd. 4, 2009 Minn. Laws (pages 2484 - 2485). The DNR launched the 
rulemaking process by creating a project website and notifying local government within the MRCCA by 
letter of the rulemaking and requesting their assistance with outreach. In December 2009, the DNR 
published a Request for Comments on the scope of the proposed MRCCA rules. The DNR accepted 
public comments through March 22, 2010.   

3 



During the comment period, DNR staff met with local governments and other stakeholders within the 
MRCCA to learn how MRCCA plans and ordinances had been administered and to identify local 
stakeholders to participate in work groups. 

In February 2010, the DNR formed four geographically-focused work groups consisting of stakeholders 
representing the diverse interests in the MRCCA, including:  

• local governments 
• builders and developers 
• property owners 
• economic development authorities  
• commercial and industrial businesses 
• recreational and environmental protection interests 
• other local, regional, and national interests  

Each committee met four times and was tasked with identifying issues and ideas, providing expert input, 
and providing feedback on draft districts and standards. In late 2010, the DNR held two public open 
houses to receive input on preliminary draft districts and standards.  

Based on the input throughout the entire public involvement process, the DNR completed draft rules in 
2011. However, the rulemaking process was put on hold that same year before a notice of intent to 
adopt rules was issued.  The DNR was unable to publish a notice of intent to adopt rules or notice of 
hearing within 18 months of the date of the legislative directive authorizing DNR to adopt the MRCCA 
rules, and its authority to complete the rulemaking lapsed. Minn. Stat. § 14.125 (2015).  

Rulemaking Project, 2013 – Present 

In 2013, the Legislature again revised Minn. Stat. § 116G.15 and directed the DNR to resume 
rulemaking, with the following key changes to the rulemaking process: 

• required DNR to consult with local governments before adopting rules; 
• added “redevelopment” of a variety of urban and recreational uses to the existing list of 

multiple resources for which the corridor is to be managed;  
• modified the considerations for creating new districts by removing the consideration of those 

river features in existence in 1979 and the intent of the districts in Executive Order 79-19 and 
adding consideration of both the natural character and the existing development of the river 
corridor, as well as the potential for new commercial, industrial, and residential development; 

• added commercial, industrial, and residential resources to the existing list of resources that 
must be protected or enhanced through guidelines and standards; 

• eliminated the 2009 requirement to establish regulatory bluff maps, while continuing to insure 
that bluff protection remains a priority; and 

• required the DNR to submit a status report to the Legislature by January 2014. 

The Legislature also waived the 18 month time constraint imposed by Minn. Stat § 14.125 to publish a 
notice of intent to adopt rules or a notice of hearing within 18 months after the effective date of the law 
authorizing the new rulemaking effort.  
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The DNR launched this new rulemaking effort in 2013 shortly after the close of the legislative session. 
The DNR again met with local governments (individually and in groups), other agencies, and interest 
groups to discuss the draft rules created in 2011 and to obtain input on the new draft rules. A status 
report on the rulemaking process was provided to the Legislature in January 2014.  

After consultation with local government, other agencies, and interest groups, the DNR extensively 
revised the 2011 draft rules, creating “working draft rules.” In June 2014, the DNR published a second 
Request for Comments, asking for input on these working draft rules.  During this comment period the 
DNR held three public information meetings and met with numerous local governments and interest 
groups to receive input on the working draft rules. The informal comment period closed in September 
2014.  Based on input received during this period, the DNR made additional revisions to the working 
draft rules and produced a final draft of the proposed MRCCA rules.   

Summary of MRCCA Designation & Rulemaking 
1973 Minnesota passes Critical Areas Act of 1973.  Minn. Stat. §§ 116G.01 – 116G.14 (1973) 

EQB adopts rules to implement Act. Minn. R.  4410.8100 – 4410.9910. 

1976 Governor Wendell Anderson designates 72-mile stretch of the Mississippi River through the 
metro area and its adjacent corridor a Critical Area.  Executive Order 130. (Exhibit A) 

1979 Governor Albert Quie continues the designation.  Executive Order 79-19. (Exhibit B) 

Metropolitan Council acts to make designation permanent.  Metropolitan Council Resolution 79-
48. (Exhibit C)

1988 Congress establishes the Mississippi National River and Recreational Area (MNRRA) as unit of 
NPS (MNRRA shares same boundary as MRCCA). 16 U.S.C. §460 zz (a). 

1991 MNRRA designated a state critical area per Critical Areas Act.  Minn. Stat. § 116G.15 (1991). 

1995 Governor Arne Carlson shifts administrative responsibility for the MRCCA from EQB to DNR. 
Reorganization Order 170. (Exhibit D) 

2007 Legislature directs DNR to prepare report on the MRCCA. DNR Report to Legislature, January 
2008. (Exhibit E) 

2009 Legislature amends MN Statutes, § 116G.15 and directs DNR to conduct rulemaking for the 
MRCCA.  2009, ch. 172, art. 2, §27, subd. 4, 2009 Minn. Laws (pages 2484 – 2485) codified at 
Minn. Stat. § 116G.15 (2009). 

2011 DNR develops draft rule after participatory stakeholder process, but rulemaking authority lapses 
pursuant to Minn. Stat. § 14.125. 

2013 Legislature directs DNR to resume rulemaking process in consultation with local governments. 
2013, ch. 137, art. 2, § 18-21, 2013 Minn. Laws (pages 2327-2329), codified at Minn. Stat. § 
116G. 15 (2015). 

2014 DNR prepares report to Legislature on goals and status of rulemaking. DNR Report to 
Legislature, January 2014. (Exhibit F) 

5 



Need for the Proposed Rules 
The MRCCA program has been administered under Executive Order 79-19 for over 35 years.  The 
executive order brings with it a variety of issues that this rulemaking effort seeks to resolve:  

• Executive Order 79-19 cannot be readily changed or updated.  There is no mechanism for 
revising an executive order, short of issuing a new executive order. Executive orders are not a 
desirable method for regulating or managing state programs that affect local land use.  State 
rulemaking offers a more transparent process for developing a state program that affects local 
land use because it includes opportunities for public participation and provides an appropriate 
foundation for local land use regulation.  

• Executive Order 79-19 provides insufficient guidance to local governmental units for 
developing local plans and ordinances, and to the DNR for reviewing and approving them.   
The Standards and Guidelines in Executive Order 79-19 are written as “performance standards” 
that describe a goal or desired end state. Performance standards lack specificity and, therefore, 
provide insufficient guidance for local plans and ordinances.  This has led to the application of a 
broad range of standards and approaches across the MRCCA, as well as uncertainty in the 
approval process over time. This rulemaking effort has provided an open and transparent 
process for developing more specific and consistent standards across the MRCCA, and more 
specific and consistent criteria for the review and approval of local plans and ordinances.  
 

• Executive Order 79-19 limits redevelopment and reinvestment.  Executive Order 79-19 
categorizes all land in the corridor into four districts based on general land use characteristics. 
Land use regulations specific to each district are the primary means for achieving protection 
goals within the MRCCA. These districts were defined based on land uses in 1976 and are legally 
described in the State Register.  Because executive orders are not regularly updated, the 
districts and associated land use restrictions put in place in 1976 still govern development 
activity today.   

These 1976 land use districts have limited the ability of communities to redevelop and 
encourage reinvestment.  For example, the City of Champlin plans to redevelop the area at the 
Highway 169 bridge crossing as a walkable mixed-use development with both housing and new 
commercial buildings.  Some of these buildings will be up to five stories in height and have 
reduced river setbacks. This plan deviates considerably from the 35’ height limit that currently 
applies to the Urban Developed District, and from the current management purpose of the 
district as set forth in the Executive Order, which is “to maintain the largely residential 
character, and to limit expansion of commercial use” within the land use district.   

It is difficult for local governments and the DNR to equitably evaluate development proposals 
like the Champlin proposal, which conflicts with the outdated management purposes and 
associated standards developed in 1976. This leaves local governments uncertain about what 
they can or cannot do within the MRCCA, and limits their ability to achieve more sustainable 
development patterns and a stronger tax base.  
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• The MRCCA is costly and complex to administer. Unlike the state’s other shoreland protection 
programs  (Shoreland, Wild and Scenic River, and Lower St. Croix River), which are governed by 
Minn. Stat. Ch. 103F, the MRCCA program requires local governments to adopt a plan in 
addition to a zoning ordinance, and it requires the administration and oversight of two state 
agencies – the DNR and Metropolitan Council.  The exact contents and submittal requirements 
for plans and ordinances are not clearly laid out, which has led to confusion by local 
governments. Furthermore, the Metropolitan Council has an established process and timeline 
for updating comprehensive land use plans, but it is unclear how local MRCCA plans relate to 
comprehensive land use plans or whether comprehensive land use plans need to be updated 
regularly to reflect identified land use changes within the MRCCA.  

• Poor resource protection due to vague and outdated language.  Many natural resources are 
not adequately protected by Executive Order 79-19 because the Standards and Guidelines are 
too vague to implement effectively. Examples of words or phrases that are not defined, too 
vague to interpret and implement, or outdated include the following italicized phrases:   

o Provision C. 2.a (1).  “New development and expansion shall be permitted only after 
the approval of site plans which adequately assess and minimize adverse effects and 
maximize beneficial effect” (emphasis added). 

o Provision C.2.e (2). This standard dealing with existing development requires that “local 
plans and regulations shall include provisions to amortize non-conforming use” 
(emphasis added). Amortization of most nonconforming uses was prohibited by statute 
in 1999.  See Minn. Stat. §§ 462.357, subd. 1c and 394.21, subd. 1a. 

o Provision C. 2.e (4). “Local plans and ordinances shall include provisions to provide for 
the screening of existing development which constitutes visual intrusion, wherever 
appropriate” (emphasis added).  

o Provision C.6.f. “In the development of residential, commercial, and industrial 
subdivisions, and planned development, a developer shall be required to dedicate to 
the public reasonable portions of appropriate riverfront access land or other lands in 
interest therein” (emphasis added). 

• No resource protection priority.  Neither Minn. Stat. § 116G.15 nor Executive Order 79-19 
prioritizes resources for protection. Both call for the equal protection of a list of natural, 
cultural, historical, scenic, recreational, and economic resources in the corridor.  Priorities are 
important for guiding rulemaking that achieves meaningful resource protection, and to help 
resolve conflicts in ongoing program administration.  

Alternative Format 
Upon request, this SONAR can be made available in an alternative format, such as large print, braille, or 
audio. To make such a request, contact Jennifer Shillcox at the Department of Natural Resources, 500 
Lafayette Road, St. Paul, MN 55155-4025, phone 651-259-5727 and fax 651-296-0445, or 
mrcca.rulemaking@state.mn.us. TTY users may call the Department of Natural Resources at 651-296-
5484 or 1-800-657-3929. 
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Statutory Authority 
The statutory authority for all critical areas for the state of Minnesota is set out in Minn. Stat. Ch. 116G.  
Minn. Stat. §§ 116G.01 – 116G.14 comprise the “Critical Areas Act of 1973.” These sections establish the 
general procedures for designating and administering Critical Areas. Section 116G.15 was added to Ch. 
116G in 1991 to designate the MNRRA as a Minnesota State Critical Area.  1991, Ch. 303, §8, Minn. Laws 
(page 210) codified at Minn. Stat. § 116G.15, and supra at page 2 (for a discussion of the history of the 
MRCCA). 

Section 116G.15 sets out the parameters of the MRCCA program, including the scope and purpose of the 
MRCCA and the obligation of the commissioner to work cooperatively with the U.S. Army Corps of 
Engineers, the National Park Service, the Metropolitan Council, local governments and other agencies to 
assure that the MRCCA is managed as a multipurpose resource. Minn. Stat. § 116G.15, subd.3 (2015).  
The statute further provides for the establishment of districts within the MRCCA to protect natural, 
recreational and interpretive improvements; to protect the resources identified in the MNRRA 
Comprehensive Management Plan; to protect the use of the Mississippi River as a source of drinking 
water; to assure management of the river corridor consistent with its natural characteristics, its existing 
development and its consideration for new development; and to protect identified scenic, geologic, and 
ecological resources. Minn. Stat. § 116G.15, subd. 3 (2015).  The statute directs the commissioner to 
adopt standards and guidelines for the management of each district that enhance and protect key 
enumerated statutorily identified resources and features. Minn. Stat. § 116G.15, subd. 4 (2015). 

Section 116G.15, subd. 7 authorizes the DNR to adopt rules for the MRCCA and to commence the 
rulemaking process on or before January 15, 2010.3  Minn. Stat. § 116G.15, subd. 7 (2015). Specifically, 
the statute provides that: 

• The DNR, after consultation with affected local governments within the MRCCA, may adopt 
rules under chapter 14 as necessary for the administration of the MRCCA program, any duties of 
the EQB referenced in the chapter, rules, and Executive Order 79-19 within the MRCCA are 
transferred to the commissioner. Minn. Stat. § 116G.15, subd.2; 

• The DNR shall establish, by rule, districts within the MRCCA.  Minn. Stat. § 116G.15, subd. 3; and 
• The DNR shall establish, by rule, minimum guidelines and standards for the districts to protect 

key resources and features, including commercial, industrial, and residential resources within 
the MRCCA. Minn. Stat. § 116.15, subd. 4. 

  

3 This rule making requirement is specifically exempted from the requirements of Minn. Stat. § 14.125 (2015). 
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Regulatory Analysis 
Minn. Stat., § 14.131, sets out nine factors for a regulatory analysis that must be included in the SONAR.  
These factors are addressed as follows:   

1. A description of the classes of persons who probably will be affected by the proposed rule, 
including classes that will bear the costs of the proposed rule and classes that will benefit from 
the proposed rule. 

The rules will likely affect the following persons and organizations within the MRCCA:  private and 
public property owners, developers, businesses, real estate interests, recreational users, 
environmental interests, navigation interests on the Mississippi River, utility providers, all local 
governmental units (cities, towns, and counties), and agencies and institutions with facilities or 
property interests (such as the Metropolitan Council, Minnesota Department of Natural Resources, 
Minnesota Department of Transportation, Metropolitan Airports Commission, University of 
Minnesota, Saint Paul Port Authority, Minnesota Historical Society, and federal agencies such as the 
National Park Service and U.S. Army Corps of Engineers).   

The proposed rules will directly affect all local governments having jurisdiction over or owning and 
managing land within the MRCCA including: 

• the counties of Anoka, Dakota, Hennepin, Ramsey, and Washington  
• the townships of Grey Cloud, Denmark, Nininger, and Ravenna  
• the cities of Dayton, Ramsey, Anoka, Champlin, Coon Rapids, Brooklyn Park, Brooklyn 

Center, Fridley, Minneapolis, St. Paul, Lilydale, Mendota, Mendota Heights, Maplewood, 
South St. Paul, Newport, St. Paul Park, Inver Grove Heights, Rosemount, Cottage Grove, and 
Hastings  

Specifically, local governments within the MRCCA must update their local plans and ordinances to 
incorporate the new districts and standards in these rules.  Local governments must establish a 
permit program for vegetation management and land alterations in specific environmentally 
sensitive areas. Local governments will bear these initial costs, particularly if they need to make 
substantial changes to their existing plans and ordinances. Local governments may benefit in the 
long run, however, from the establishment of districts that are more consistent with community 
character and planned future development, and the flexibility to meet multiple community 
objectives. The proposed rules will support local governments already working to address 
Mississippi River conservation issues and provide improved guidance to those local governments not 
yet addressing these issues.  

The proposed rules establish standards to guide new development and redevelopment in the 
corridor, which may change how property is developed.  Thus, all persons who own, manage, or 
develop lands within the MRCCA could experience potential costs and benefits associated with the 
proposed rules. 
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These persons, as well as members of the public, will benefit because the MRCCA rules will require 
management of the MRCCA as a multi-purpose resource, providing for: 

• conservation of the scenic, environmental, recreational, mineral, economic, cultural, and 
historic resources and functions of the river corridor; 

• maintenance of the river channel for transportation by providing and maintaining barging 
and fleeting areas in appropriate locations consistent with the character of the Mississippi 
River and riverfront; 

• the continuation and development of a variety of urban areas, including industrial, 
commercial, and residential uses, where appropriate, within the MRCCA; 

• use of certain reaches of the river for water supply and as a receiving water for properly 
treated sewage, stormwater, and industrial waste effluents; and 

• protection and preservation of the biological and ecological functions of the MRCCA. 

Additionally, the proposed rules clarify the standards imposed by Executive Order 79-19, which will 
benefit all persons with a property interest in the corridor as well as members of the public.  Most 
aspects of the rules will not result in substantive changes and are not expected to have an effect on 
persons with property interests within the MRCCA.  The rules are designed to ease implementation, 
increase efficiency, eliminate ambiguity, and simplify administrative procedures for local 
governments and agencies to administer. Substantive changes in the proposed rules compared to 
the standards in Executive Order 79-19 are identified in the rule-by-rule analysis. 

2. The probable costs to the agency and to any other agency of the implementation and 
enforcement of the proposed rule and any anticipated effect on state revenues. 

Both the DNR and certain state and regional agencies will incur costs to implement and enforce the 
proposed rules.  

DNR administrative costs for the MRCCA program currently include the cost of: providing technical 
assistance to local governments, reviewing discretionary actions, and reviewing and approving 
amendments to local plans and ordinances. These costs are presently incurred by the DNR as part of 
its operating budget and would continue after rule adoption.  These costs vary depending on the 
number of local plan and ordinance amendments submitted to the DNR for review, the number of 
projects requiring discretionary actions by local governments and review by the DNR, and the 
number of DNR appeals of local decisions.  This regular work undertaken by the DNR to administer 
the program is anticipated to be no greater under the proposed rules than under the Executive 
Order and, therefore, does not require an increase in DNR costs, except to the extent that local 
plans and ordinances will need to be brought into compliance with the proposed rules as described 
below.   

The DNR will have additional costs as the 30 local governments in the MRCCA prepare or amend 
plans and ordinances to comply with the proposed rules. DNR review and approval of these plans 
and ordinances will require a substantial commitment of staff time. To moderate the impact of 
these costs, adoption will be spread out over a number of years. The DNR also intends to facilitate 
the transition to the new rules by: 
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• developing model plans and ordinances, model mitigation measures, maps, and other tools 
to aid local implementation;  

• working with the Metropolitan Council and local government staff to develop a 
notification/adoption schedule;  

• working with the Metropolitan Council to provide guidance, training and resources to local 
governments;  

• developing a review and tracking system to monitor progress; 
• assisting local governments with preparing and submitting updated plans and ordinances;  
• coordinating with Metropolitan Council staff to review and approve local plans and 

ordinances; and 
• assisting with local education and outreach efforts once ordinances are adopted.  

 
There will be costs to develop these materials.  These costs would be covered either with additional 
funding or by reassigning staff.  

The Metropolitan Council is currently charged with reviewing plans and ordinances.  The proposed 
rules would not change or add new responsibilities to the Metropolitan Council. As such, the costs 
for the Metropolitan Council are anticipated to continue at current levels and are a part of the 
agency’s budget.  Metropolitan Council costs largely depend on the number of local plan and 
ordinance amendments, which will increase when local plans and ordinances are brought into 
compliance with the proposed rules as described above. 

Aside from the requirements noted above, the proposed rules should not result in significant 
additional costs to other state or regional agencies, since these agencies are not required to submit 
plans to the DNR for properties they own or manage within the MRCCA. However, state and regional 
agencies such as the Minnesota Department of Transportation and the Metropolitan Airports 
Commission may incur nominal costs to ensure that their site plans and projects comply with these 
rules. 

The proposed rules would not be expected to have a positive or negative impact on state revenues. 

3.   A determination of whether there are less costly methods or less intrusive methods for achieving 
the purpose of the proposed rule.  

The Legislature, in 2009 and again in 2013, directed the DNR to develop rules to protect and 
preserve the MRCCA and adjacent lands that the legislature believed to be unique and a significant 
resource to the state while recognizing the historical, cultural, transportation, economic and 
resource values of the MRCCA to the state and the nation. Minn. Stat. § 116G. 15, subd. 1 (2015).  
Meeting the purpose and objectives of the statute requires a mechanism for assuring a certain 
degree of uniformity in land use across a 72- mile river corridor encompassing five counties and 25 
cities and townships.  Accomplishing the necessary uniformity across this landscape without 
engaging in rulemaking would be virtually impossible as demonstrated by the inability of Executive 
Order 79-19 to adequately address the objectives of the MRCCA.   
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The framework for rule development for the MRCCA is set forth in Minn. Stat. § 116G.15. In 
developing the rules, the DNR: 

• looked at those provisions in the Executive Order 79-19 that have historically worked well in 
protecting the MRCCA; 

• looked at other land use rules and regulations in other programs that have historically been 
successful at protecting similar resources as those sought to be protected in the MRCCA; 

• identified those provisions in Executive Order 79-19 that have not historically worked well 
and modified them to make them functional; and 

• identified key issues not addressed in Executive Order 79-19 but identified in Minn. Stat. § 
116G.15 as requiring protection and developed rules to provide the required protection.  

This approach enabled the DNR to determine less costly or less intrusive methods for achieving the 
purpose of the proposed rules as identified by the Legislature.  

Using those provisions of Executive Order 79-19 that have historically worked well as a baseline for 
the rules will reduce the scope and cost of the changes imposed on communities within the MRCCA 
and is less intrusive than imposing completely new standards.  Thus the proposed rules are based on 
the existing administrative framework established by Executive Order 79-19 that is already familiar 
to local governments.   

Many of the proposed rules are clarifications or refinements of Executive Order 79-19 or are based 
on existing local, regional, and state regulations that also apply within the MRCCA. Those provisions 
of Executive Order 79-19 that were retained were reviewed to insure that they addressed current 
conditions within the MRCCA.  The proposed rules include modernized standards, clearer provisions, 
and flexibility within districts that achieve the regulatory purpose of Minn. Stat. § 116G.15.  

A primary goal of the rules is to reduce complexity and be less intrusive for property owners, 
developers, and local governments wherever possible by focusing on the specific development 
impacts on those key resources and features identified in Minn. Stat. § 116G.15. The proposed rules 
recognize the diversity of development across the MRCCA by establishing districts that better reflect 
existing and planned future development, while deferring to local governments’ underlying zoning 
where local zoning meets the purposes of the rules, and by providing flexibility to local governments 
to address special circumstances where it is possible to do so and still meet the underlying the 
purpose of the MRCCA. This approach is a less intrusive method for achieving the purposes of the 
MRCCA.  

For those issues not adequately addressed by Executive Order 79-19 or that were inadequately 
addressed by other existing regulations, new standards were developed.  In these cases, it was 
necessary to establish new provisions to address these issues that meet the requirements in Minn. 
Stat. § 116G.15. DNR was mindful of costs and potential intrusion on local control and property 
rights when developing these necessary provisions. 

Specific standards and evaluation of other methods considered are described in greater detail in the 
rule-by-rule analysis. 
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4. A description of any alternative methods for achieving the purpose of the proposed rule that were 
seriously considered by the agency and the reasons why they were rejected in favor of the 
proposed rule. 

The 2008 DNR report to the Legislature identified several non-rulemaking approaches to accomplish 
the preservation and protection goals for the MRCCA set forth by the Legislature in Minn. Stat. § 
116G.15.  Those approaches included: 

• moving MRCCA administration to other DNR programs/units or to other state or local 
agencies; 

• enhancing the existing program structure and authorities; 
• modifying the current program or process; 
• increasing oversight of local decisions; 
• educating local governments about the importance of protecting properties within the 

MRCCA; 
• providing financial incentives to encourage adoption of land use practices to protect critical 

areas within the MRCCA; 
• acquiring easements and property of particularly critical natural, aesthetic, cultural, historic 

or other resources within the MRCCA; and/or  
• providing voluntary standards for local governments to adopt.  

 
The 2009 and 2013 Minnesota Legislatures determined that these mechanisms would not 
adequately protect the state’s broad interests across the MRCCA and determined that the best and 
most equitable mechanism to protect the MRCCA was through a uniform rule applied across the 
MRCCA.  The Legislatures, therefore, directed the DNR to develop rules establishing new districts 
within the MRCCA, standards and guidelines for development within each district, and rules for 
administration of the MRCCA program. Minn. Stat. § 116G.15, subds. 2-4 (2015).  

5. The probable costs of complying with the proposed rule, including the portion of the total costs 
that will be borne by identifiable categories of affected parties, such as separate classes of 
governmental units, businesses, or individuals. 

The DNR has conducted an analysis to assess the potential cost of complying with the proposed 
rules.  Local governmental units and other agencies already expend resources to comply with the 
requirements of Executive Order 79-19, therefore, it is anticipated that these governmental units 
will only incur modest changes in the direct or indirect costs of complying with the proposed rule.  
Changes that may require additional effort on the part of these governmental units include:   

• new permit requirements proposed for management of vegetation and land alteration/ 
stormwater in specified areas, ADA-compliant facilities, aggregate mining and extraction, 
and wireless communication facilities;  

• notification of the National Park Service and adjoining local governments of certain 
discretionary actions, such as variances and conditional uses; and  

• likely updates to local government MRCCA plans and ordinances as a result of district and 
standard changes.  However, DNR intends to assist local governments by developing model 
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ordinances, providing educational materials and training, and assisting local governments 
directly in development of plans and ordinances.  

In October 2014, the DNR sent a cost survey to all local governments within the MRCCA asking them 
to estimate the cost to update their MRCCA plan and ordinance.  With a few exceptions, total costs 
per local government were under $20,000. (See Table 1.) 

Table 1: Cost Estimates for Local Governments to Amend MRCCA Plans and Ordinances 

Local Government 
Critical Area Plan 
Amendment Cost 

Critical Area 
Ordinance 
Amendment Cost Total Small City (<10 FTE) 

City of Anoka $3,925 $26,775 $30,700 N 

Anoka County  NA NA NA N 

Brooklyn Center $6,750 $10,000 $16,750 N 

Brooklyn Park $50,000 $50,000 $100,000 N 

Champlin $7,250 $2,850 $10,100 N 

Coon Rapids $2,650 $2,650 $5,300 N 

Cottage Grove $2,960 $5,920 $8,880 N 

Dakota County  NA NA NA N 

Dayton $2,370 $1,360 $3,730 N 

Denmark Township $5,440 $8,100 $13,540 Y 

Fridley $3,750 $4,500 $8,250 N 

Grey Cloud Island 
Township $30,000 $25,000 $55,000 Y 

Hastings $1,060 $1,860 $2,920 N 

Hennepin County  NA NA NA N 

Inver Grove Heights $4,375 $5,515 $9,890 N 

Lilydale $5,000 $15,000 $20,000 Y 

Maplewood $4,500 $4,500 $9,000 N 

Mendota $6,850 $3,500 $10,350 Y 

Mendota Heights $3,350 $4,650 $8,000 N 

Minneapolis $190,896 $19,184 $210,080 N 

Newport $7,190 $9,990 $14,990 N 
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Nininger Township TBD TBD TBD Y 

City of Ramsey TBD TBD TBD N 

Ramsey County  NA NA NA N 

Ravenna Township TBD TBD TBD Y 

Rosemount $19,470 $8,470 $27,940 N 

St. Paul TBD TBD TBD N 

St. Paul Park $5,430 $6,690 $12,120 N 

South St. Paul $10,450 $8,600 $19,050 N 

Washington County NA NA NA 

  

6. The probable costs or consequences of not adopting the proposed rule, including those costs or 
consequences borne by identifiable categories of affected parties, such as separate classes of 
government units, businesses, or individuals. 

A body of literature entitled Lakeshore Property Values and Water Quality: Evidence from Property 
Sales in the Mississippi Headwaters Region establishes that there is a positive relationship between 
water quality and natural landscapes and property values.4 Thus it is anticipated that persons 
owning or developing property within the MRCCA (all affected parties identified in question #1) will 
benefit economically from the amenities that the proposed MRCCA rules are intended to preserve.  
The failure to adopt the proposed standards and the protections they afford to the resources within 
the MRCCA could result in damage to those resources and an associated economic loss in benefits 
presently existing within the MRCCA.   

The public would also bear the consequences of insufficient protection of, and access to, the river 
and surrounding corridor should these rules not be adopted. These consequences may include poor 
water quality, erosion and sedimentation from improperly managed shorelines, less resilient fish 
and wildlife populations, alteration of scenic resources, limited recreational resources, and the loss 
of natural shorelines, bluffs, and native plant communities.  These consequences, in many cases, 
translate to economic costs including increased costs of water purification for drinking water, 
invasive species control, and increased dredging costs to maintain transportation channels. 

There may also be indirect costs to the public and property owners if the proposed rules are not 
adopted, including restoration and remediation expenses for degraded resources, fewer tourism 
and recreational dollars spent in local communities, and decreased economic development 
potential. 

  

4  Krysel, C., E. Marsh Boyer, C. Parson, and P. Welle. 2003.  Trust for Public Land, 2007. 
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Additional consequences of not adopting the proposed rule are:  

• the DNR may need to assess the current oversight and/or enforcement of MRCCA plans and 
ordinances adopted under Executive Order 79-19, and take action to compel compliance 
with the MRCCA program; 

• the application of outdated and ambiguous development standards in the MRCCA; 
• the application of inconsistent local ordinances across communities in the MRCCA; 
• inflexible and outdated districts in the MRCCA that do not reflect changing land uses; 
• reduced water quality protection from nonpoint sources in the MRCCA; 
• weakened protection of shorelines and bluffs; 
• lack of open space protection during the subdivision process; 
• uncertainty for businesses, developers, and stakeholders of rule standards; and 
• an uneven playing field for regulators and regulated parties. 

7. An assessment of any differences between the proposed rule and existing federal regulations and 
a specific analysis of the need for and reasonableness of each difference. 

The proposed rules do not conflict with federal regulations.  Other regulations that apply within the 
MRCCA that are subject to federal standards, such as floodplain regulations, would not be affected 
by the proposed rules. The proposed rules do not regulate facilities or properties owned or 
managed by the federal government.  

8. An assessment of the cumulative effect of the rule with other state regulations related to the 
specific purpose of the rule. 

A "cumulative effect" assessment requires the assessment of the incremental impact of the 
proposed rule in conjunction with other rules, regardless of the state or federal agency that adopted 
the other rules.  Minn. R. 14.131. Cumulative effects can result from individually minor but 
collectively significant rules adopted over a period of time. Generally, the proposed rules refer to, 
rather than add to, other federal and state regulations (i.e. feedlots, stormwater, etc.) to minimize 
conflict and cumulative effects. In the event that there is a conflict, the proposed rules clarify that 
the more restrictive regulation applies.  The sole exception is the state’s shoreland management 
rules. 

The MRCCA rules will overlap with the state shoreland management rules set forth in Minn. R. Ch. 
6120, which are implemented by communities through local shoreland management ordinances. 
The boundary of the shoreland district in the shoreland rules is 300 feet from the ordinary high 
water level of rivers or the outer extent of any existing floodplain, whichever is greater. Minn. R. 
6120.2500, subp. 15 (2015).  The boundary of the MRCCA varies throughout the corridor but is 
almost always greater than the shoreland district established in the shoreland rules. On land 
covered by both the MRCCA and shoreland districts, both sets of standards will apply, with the more 
restrictive standards taking precedence.  

For example, in some instances the proposed MRCCA rules have more restrictive standards for 
structure and bluff setbacks, subdivisions, vegetation removal, and land alteration than the 
shoreland management program.  Thus in the MRCCA these standards would take precedence over 
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the shoreland requirements.  On the other hand, both rules regulate stormwater management but 
do not have overlapping regulations. The shoreland rules limit impervious surface to 25% of a lot 
area, whereas the proposed MRCCA rules do not limit impervious surface coverage as a percentage 
of lot area. However, the proposed MRCCA rules prohibit impervious surfaces in certain areas and 
require stormwater treatment for new or fully reconstructed impervious surface of more than 
10,000 square feet in near shore areas.  Thus it is possible in this case to fully comply with both rules 
on a single property.   

Finally, in a number of areas there is no overlap between the proposed MRCCA rules and the 
statewide shoreland rules. For example, the shoreland management program regulates lot area and 
width while, with one exception, the proposed MRCCA rules do not. Thus, there may be no issue in 
applying both sets of regulations to a single property. 

Performance-Based Rules 
To best achieve the goals of the MRCCA, the DNR incorporated numerous performance-based 
standards, including: 

• standards designed to prevent negative impacts of development on MRCCA resources; 
• a visual impact standard (“readily visible”) that is intended to assess the visibility of a proposed 

structure from the river from specified areas; 
• requirements for on-site mitigation for variances and conditional use permits that are 

proportionate to the environmental impacts associated with the activities permitted by the 
variance or conditional use permit; 

• regulations for nonconformities that are consistent with current land use statutes and provide 
additional flexibility for local governments and property owners; 

• stormwater runoff reduction standards that are performance-based, providing flexibility in the 
means to achieve the standards; and 

• incentives to create conservation subdivisions and developments that protect or enhance key 
features and resources. 

Additional Notice Plan 
Additional notice of the proposed rules will be provided to individuals or groups who could be affected 
by the rules, using the following methods: 

• Emailing the Notice of Intent to the same individuals and groups who were sent the Request for 
Comments in June 2014, and to additional individuals and groups, including the following: 

o GovDelivery subscribers to the DNR MRCCA Rulemaking Project   
o property owners who signed up to receive notifications via U.S. mail 
o local governments within the MRCCA 
o agencies listed in Minn. Stat. § 103F.211 
o U.S. Army Corps of Engineers 
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o U.S. Department of Interior, National Park Service  
o Metropolitan Council 
o persons who submitted comments or participated in work groups, public open houses, or 

other meetings 
o persons who have previously expressed an interest in or who are known to likely be 

interested in the rule amendments 

• Distributing a news release to newspapers of major circulation within the MRCCA announcing 
the notice, hearing schedule, and proposed rules; and   

• Using the DNR website to inform the public of the hearing schedule and provide access to 
related documents.  

The Additional Notice Plan also includes giving the following statutory notices: 

• Mailing the rules and Notice of Intent to all persons registered on DNR’s rulemaking mailing list 
established pursuant to Minn. Stat. § 14.14, subd. 1a. 

• Mailing the draft rules to all persons who request a copy of the draft rules. 
• Providing notice to the Legislature as required by Minn. Stat. § 14.116.  
• The MRCCA has the potential to impact farming operations, thus a copy of the proposed rules 

will be provided to the Commissioner of Agriculture at least 30 days prior to publication of the 
rules in the State Register pursuant to Minn. Stat. § 14.111.  

The Additional Notice Plan does not include notifying the state Council on Affairs of Chicano/Latino 
People because the MRCCA rules do not have a primary effect on Chicano/Latino persons (Minn. Stat. § 
3.922).   

Consultation With MMB on Impacts to Local Government  
The department will consult with Minnesota Management and Budget (MMB) as required by Minn. Stat. 
§ 14.131. Prior to publishing the Notice of Intent, the DNR submitted the MRCCA rule package to MMB 
simultaneously with submission of the MRCCA rule package to the Governor’s Office for review and 
approval. The documents included in the MRCCA rule package are: the Governor’s Office Proposed Rule 
and SONAR Form; the proposed rules; and the SONAR. The final submission to the Office of 
Administrative Hearing (OAH) shall include the MRCCA rule package and all correspondence between 
DNR and Management and Budget pertaining to the proposed MRCCA rule.   

Determination About Rules Requiring Local Implementation  
The proposed rules require local governments to prepare or amend their MRCCA plans and ordinances, 
implement new districts, and meet or exceed the proposed MRCCA standards.  The DNR, in consultation 
with the Metropolitan Council, will notify local governments to prepare or amend plans and ordinances, 
subject to the timeframes in the proposed rules.   

18 



Cost of Complying for Small Business or City  
Minn. Stat. § 14.127, subd. 1, provides5 that:  

An agency must determine if the cost of complying with a proposed rule in the first year after 
the rule takes effect will exceed $25,000 for: (1) any one business that has less than 50 full-time 
employees; or (2) any one statutory or home rule charter city that has less than ten full-time 
employees. For purposes of this section, "business" means a business entity organized for profit 
or as a nonprofit, and includes an individual, partnership, corporation, joint venture, association, 
or cooperative. 

The timing of a rule’s effect is set forth in Minn. Stat. § 14.38, which provides that a rule is effective five 
working days after the publication of the notice of adoption in the State Register.6   

Proposed rule 6106.0070 requires the commissioner, in consultation with the Metropolitan Council, to 
develop an adoption schedule to be used for amending local plans and ordinances consistent with these 
rules. The schedule will align as closely as possible to the local governments’ comprehensive plan update 
schedule set from in Min. Stat. § 473.858 (2015). The commissioner must then notify local governments 
across the MRCCA of the schedule for adopting the provisions required by these rules. Zoning changes 
are not required to be made prior to publication of the adoption schedule.  

It will take the commissioner time to develop the adoption schedule, prepare model plan and ordinance 
language, and provide training and other resources to aid local governments in updating their plans and 
ordinances to comply with the rules. As such, local governments across the MRCCA will not be required 
to begin work to amend and adopt MRCCA plans and ordinances to meet or exceed the standards set 
forth in these proposed MRCCA rules until the second year after adoption of these rules, at the earliest.  
According to the proposed rules, each local unit of government will be given at least one year to adopt 
their amended plans and ordinances after being notified by the commissioner to do so.  

To establish the cost to local governments to implement the proposed MRCCA rules, the DNR surveyed 
local governments across the MRCCA to estimate implementation costs.  The results of that survey are 
set out in in Table 1 and indicate that the costs incurred by the individual local governments to 
accomplish this work may exceed $25,000 depending on the complexity of their existing ordinances and 
the scope of changes needed to establish the new districts and applicable standards within their 
jurisdiction. Of those communities surveyed, only five small cities in the MRCCA are statutory or home 
rule cities as defined by Minn. Stat. § 14.127. Of these cities, Lilydale and Mendota indicated that the 

 

6 Generally rules like these proposed rules, which require adoption or amendment of an ordinance, do not take 
effect upon publication in the State Register but require the agency to comply with a statutory waiting period set 
forth in Minn. Stat. § 14.128, subd. 1 and 2.  In this instance, however, the rules are exempted from the statutory 
waiting period because the DNR was directed by law to adopt the rule.  Minn. Stat. § 14.128, subd. 3 and Minn. 
Stat. § 116.15, subd. 3 and 4 (directing the commissioner to establish, by rule, districts and standards for districts 
within the MRCCA). 
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estimated costs of complying with the proposed MRCCA rule do not exceed $25,000. Grey Cloud Island 
Township estimates that its costs will exceed the $25,000 limit. Neither Nininger nor Ravenna townships 
provided cost estimates; however, the DNR does not anticipate that the costs of these townships to 
implement the rules will exceed $25,000. Based on a comparison of existing to proposed zoning 
provisions such as height and setbacks in both townships, it appears that although the proposed MRCCA 
rules will add one new district in Nininger Township and two new districts in Ravenna Township, the 
proposed standards in those districts will not result in much change from current standards since the 
new proposed districts match current standards or refer to underlying zoning. 

Because local governments will not be revising their local plans and ordinances one year after adoption 
of these rules, the proposed rules will not impact businesses within the MRCCA until, at the earliest, the 
second year after adoption of these rules.  Therefore, Minn. Stat. § 14.127, subd. 1 is not applicable to 
the MRCAA rules as it pertains to small businesses.  Notwithstanding the fact that the proposed MRCCA 
rules will not impact small businesses in the first year after the rules become effective, the DNR 
considered ways to minimize impacts to small businesses. Small businesses in the MRCCA are currently 
subject to local MRCCA plans and ordinances under Executive Order 79-19. In undertaking this analysis, 
the DNR used as a baseline those local plans and ordinances currently in effect within the MRCCA. While 
there is some variability among MRCCA communities, most ordinances include setbacks from shoreline 
and blufflines, and restrictions on placement of structures on bluffs consistent with the guidelines in 
Executive Order 79-19. Small businesses are already subject to zoning restrictions within the MRCCA, 
thus the proposed rules will not significantly change the regulations faced by small businesses, in most 
instances. 

The DNR considered the following factors to minimize the impacts of the proposed rules on small 
businesses and other landowners within the MRCCA: 

• MRCCA districts are designed to recognize current and planned land uses. Districts such as the 
Urban Mixed (CA-UM), Urban Core (CA-UC), and the River Towns and Crossings (CA-RTC) 
districts are designed to provide flexibility in height and structure placement in highly 
developed, redeveloping, or transitional areas where most commercial and industrial uses are 
located. Proposed Minn. R. 6106.0100.  

• The proposed rules include numerous exemptions from height and setback requirements for 
river-dependent uses, including businesses such as marinas and barge operations. Proposed 
Minn. R. 6106.0110, subp. 6 and 6106.0180. 

• At the request of business interests, the proposed rules allow for the maintenance and repair of 
existing buildings in the bluff impact zone. Proposed Minn. R. 6106.0160, subp. 3.A.(3) 

• Limitations on development and expansion in the bluff impact zone will provide increased 
protection for businesses with structures close to the bluffline against slope failure, a 
demonstrated hazard within the MRCCA, as discussed below under “Bluff Protection Standards.” 
Proposed Minn. R. 6106.0120, subp. 3.  These protections will result in a decrease in property 
damage and may result in a decrease in insurance premiums. 

Finally, small businesses already in existence would not be subject to additional restrictions, except in 
cases where these businesses choose to expand or redevelop. In cases where these businesses include 
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nonconforming structures, those structures are already protected under Minn. Stat. §§ 394.36 and 
462.357, subd. 1e (2015). In addition, the proposed rules provide local governments with the option of 
allowing nonconforming principal structures to expand laterally into required setbacks, consistent with 
many local MRCCA ordinances. Proposed Minn. R. 6106.0080, subp. 3.C. Expansion of structures, 
driveways and parking areas would also be subject to the vegetation management standards in 
proposed Minn. R. 6106.0150, and to land alteration and storm water management standards in 
proposed Minn. R. 6106.0160. Costs associated with these activities are not expected to differ 
significantly from costs already incurred in applying for local permits. 

Some impacts to businesses, including small development firms and builders, could occur in conjunction 
with subdivision of land for residential development. The requirements for open space set-asides in 
most MRCCA districts could result in additional costs for management of the open space and design and 
construction of trails or other common amenities. However, these additional costs are typically offset by 
lower costs for development of roads and installation of utilities, since more compact development 
patterns equate to shorter roads and utility runs. Under most conservation design ordinances, density is 
the same, or even higher, than under conventional development, so the development value of a parcel 
is not diminished.  Moreover, the presence of common open space, trails and other amenities can result 
in increased property values over time. 

List of Witnesses 
If these rules go to a public hearing, as proposed, the department anticipates having the following 
personnel involved in representing the DNR at the administrative hearing on the need for and 
reasonableness of the rules: 

Legal Counsel:   Sherry A. Enzler 
DNR General Counsel 

 
Witnesses:  Julie Ekman    Jennifer Shillcox 

Manager, Conservation   Supervisor 
Assistance & Regulation Section  Land Use Programs Unit 
 
Dan Petrik    Suzanne Rhees 
Land Use Specialist   Water Policy Consultant 
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Bluff Protection Standards 

Purpose 
Protection of bluffs in the MRCCA was a major focus of this rulemaking, and the subject of much debate, 
input, and analysis. Protection of bluffs is important to reduce erosion and slope failure within the 
MRCCA, as well as to maintain habitat and the MRCCA’s iconic scenic character. The proposed bluff 
protection standards in these rules prohibit structures, impervious surfaces, vegetation removal, and 
land alteration on bluffs and in the bluff impact zone, with some exceptions. The proposed standards 
also require structures to be set back from the top of bluffs. Standards implementing these protections 
are described in the rule-by-rule analysis. This section establishes the need for these standards and 
consolidates the key bluff-related definitions and the underlying technical parameters used to develop 
the standards. 

Bluff Erosion and Failure Concerns  
The geology across the MRCCA is variable, with both glacial sediments and bedrock at the surface.  
These geological features are prone to erosion and natural instability.  The northern portion of the 
MRCCA has more glacial deposits, including outwash, alluvium, colluviums, and terraces. These 
unconsolidated materials are sensitive to disturbance and susceptible to erosion.  Downstream in the 
gorge area between Minneapolis and St. Paul, bedrock deposits are more prevalent.  In the southern 
portion of the MRCCA, limestone, shale and sandstones form cliffs and outcroppings.  These rocks are 
susceptible to fracturing, sliding, and other stressors. These glacial and bedrock materials can be 
unstable and are subject to slumping, sliding, creep, and erosion when exposed to stresses such as 
construction activities, stormwater runoff, structure placement, vegetation removal, and land alteration. 
Springs and seeps are the natural outlets of ground water in 
bluff environments, and are common in these bedrock 
outcroppings and cliff areas, where they contribute to slope 
creep, erosion and failure. (Figure 2 illustrates a bluff face 
with seeps.) 

Slope erosion is a concern throughout the MRCCA. In August 
2008, the Mississippi Water Management Organization 
(MWMO) conducted an inventory of toe, bank, and upland 
erosion along the east and west banks of the Mississippi 
River from I-694 south to the Ford Dam.  A number of the 
inventoried riverbank sub-reaches showed signs of erosion 
and were identified as highly susceptible to future erosion7.   

7 Mississippi Watershed Management Organization, 2010. 

Figure 2. These icicles form at “the weeping 
wall” and emerge from beds within the 
Platteville Limestone.  This photo was taken 
just down-river from the 2014 Fairview 
Hospital landslide in Minneapolis.  Photo by 
Carrie Jennings. 
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Figure 3.  Highway 13, Great Rivers Trail failure in Mendota 
Heights.  Photo from  http://www.myfoxtwincities.com/ 
story/25740202/mudslide-closes-highway-13-in-mendota. 
 

Actively eroding and/or failing bluffs have also been identified as problems by citizens and government 
officials in the Lilydale, Mendota, and Mendota Heights area. Heavy rains over the past decade - 
including those in June 2014 - led to significant erosion and the failure of some bluffs within the MRCCA, 
including failures off Highway 13 in Mendota Heights (see Figure 3) and below Fairview University 
Hospital in Minneapolis.  With FEMA funding, the DNR 
conducted an investigation8 of these and other bluff 
failures associated with the June 2014 rain events in 
the Mississippi and Minnesota River valleys9. The 
structural geologist conducting this evaluation found 
that all failed bluffs within the MRCCA had slopes had 
been modified for building foundations, stormwater 
management facilities, or road construction, and that 
these modifications contributed to bluff failure.  In 
these particular instances the bluff failures also 
resulted in significant damages to built infrastructure. 

Bluffs also need protection because they provide wildlife habitat and support native plant communities. 
As illustrated by Minnesota’s Land Cover Classifications System (MLCCS), a GIS-based classification 
system, there is a greater occurrence of native flora and fauna along bluffs and steep slopes10.  

Better corridor-wide management practices addressing structure placement and vegetation, land 
alteration, and stormwater management can reduce the risk of soil erosion and bluff failure as well as 
economic loss and human injury. 

Current Regulatory Status  
Executive Order 79-19 does provide special protection of “bluffs with a slope greater than 18 percent,” 
but does not define the term “bluff.” Executive Order 79-19 does, however, define a bluffline as “a line 
delineating the top of a slope connecting the points at which the slope becomes less than 18 percent” 
and establishes a 40 foot structure setback from the bluffline. Executive Order 79-19 also limits certain 
vegetation and land alteration activities within the bluffline setback and prohibits new structures on 
slopes 18 percent or greater.  

An examination of local ordinances within the MRCCA indicates that currently bluff definitions and 
standards vary widely across communities, as does administration of those requirements in local zoning 
ordinances. Many communities simply define a bluff as any slope greater than 18 percent, while others 
define them as slopes ranging from 12 percent to 40 percent. Some communities have specified the 
spatial extent of bluffs through use of minimum horizontal and/or vertical distances over which the 

8 Jennings, C.  2015. 

9 http://www.dnr.state.mn.us/mlccs/index.html 

10 http://www.dnr.state.mn.us/mlccs/index.html 
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defined slope percentage is measured.  Many local government definitions do not address the 
difference between natural and man-made slopes. Because of vague definitions and variations in the 
administration of local ordinances, the placement of buildings along bluffs, land alterations on bluffs, 
and vegetation management practices on bluffs are all inconsistent across the MRCCA. These 
inconsistencies coupled with the potential catastrophic impacts of unsafe bluff development support 
the need to redefine and reestablish development guidelines for those areas of the MRCCA with bluffs. 

Determining New Bluff Definitions  
The development of the bluff definition in the proposed MRCCA rules was premised on the dual goal of 
protecting sensitive bluff features while minimizing the creation of new nonconforming structures 
within areas of significant existing development.  In an effort to achieve the latter goal, the 18 percent 
slope parameter was retained from Executive Order 79-19 because it was a standard widely adopted by 
local governments and accepted by environmental organizations. The DNR in consultation with local 
governments and other stakeholders then used GIS imaging to evaluate six combinations of bluff height 
and width parameters within the MRCCA. The purpose of this analysis was to determine which height 
and width parameters would meet the dual goals of minimizing nonconformities while protecting bluff 
systems.  

The analysis began with  a preliminary bluff map that had been prepared by the DNR in 2009 in response 
to a legislative directive that defined bluffs as having a slope of 18 percent or greater with a vertical rise 
of at least 10 feet. Minn. Laws 2009, ch. 172, art. 2, § 27, subd. 4 (pages 2484 - 2485) codified at Minn. 
Stat. § 116G.15 (2010).  During the 2009/2010 rulemaking process local governments pointed out that 
this definition would create many nonconforming structures. While the 2013 Legislature repealed this 
bluff definition, the 2009 map was 
used as baseline for comparing 
other alternatives.  Cf. Id. and Minn. 
Stat. § 116G.15 (2015). 

Figure 4 compares the 2009 baseline 
definition and the proposed bluff 
definition.  It shows that many 
existing structures (building 
footprints outlined in red) are 
captured by the 2009 bluff 
definition (shown in purple) and 
would thus be nonconforming 
structures under that definition, 
creating problems for property 
owners and local governments.   

Alternatively, significantly fewer 
structures were captured by the 
proposed bluff definition (shown in 
green), but the definition still 

Figure 4: Comparison of bluff definitions.  The areas shown in 
purple would be covered under the 2009 (baseline) definition; the 
areas in green are covered by the proposed definition. 
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protects the major bluff systems. Figure 4 shows the analysis for a portion of the Highwood 
neighborhood in St. Paul. Similar results were found when analyzing other sites in six other local 
governments across the MRCCA. 

After many analytical iterations and field verification, it was determined that a bluff defined as a feature 
with an 18% slope rising 25 feet over a 25 foot width would provide the best balance between resource 
protection and minimizing the creation of new nonconforming structures. This definition (as shown in 
green in Figure 4) eliminated most minor topographic variations such as grading for driveways, yet 
encompassed the iconic bluffs that characterize the river corridor, as well as natural vegetation and 
habitat systems.  

Before advancing this definition for inclusion in the MRCCA rules, DNR staff conducted field visits to 
understand how different bluff definitions might affect topographic, ecological, and scenic resources. 
Examples of structures located on 18% slopes with a vertical rise of at least 10 feet (indicated by the red 
outlined structures overlapping the purple shaded area in Figure 4) are shown below in Figures 5 and 6.  

 

These properties are in established urban neighborhoods, on isolated 18% slopes with little natural 
vegetation.  These properties have very similar topography and vegetation to other nearby properties 
that are not in the MRCCA. The DNR did not find any significant erosion risks in these areas or ecological 
or scenic resources to protect. Most of these properties are not visible from the river; however, some 
are located within 40 feet of bluffs as defined by the proposed definition, and would need to meet the 
bluff setback requirements set forth in proposed Minn. R. 6106.0120 or would be considered 
nonconforming.  

Figure 5: Example of property on 18% 
slope rising at least 10 feet.  

Figure 6: Example of property on 18% 
slope rising at least 10 feet. 
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Figures 7 and 8 show examples of properties that are in the bluff impact zone (BIZ) and would thus be 
regulated under the proposed rules. Figure 7 shows structures built on the top of the bluff overlooking 
the river corridor. Figure 8 shows structures built into the toe of the bluff. In these areas, bluffward 
expansion and future vegetation and land alteration activities would need to conform to the proposed 
rules. 

Rule Proposal 
The proposed rules provide a uniform set of specific bluff and bluff related definitions to insure 
consistent and equitable treatment of development across the MRCCA.  The definitions also allow bluff 
features to be easily mapped by local governments using widely available mapping software. The DNR 
has developed a bluff mapping tool that can be used by local governments with ArcMap, a GIS mapping 
software, to map defined bluff features within their communities.  

The proposed bluff definition retains the 18 percent slope criterion established in Executive Order 79-
19, but adds additional parameters to ensure that bluff complexes, rather than isolated slopes, are 
protected:  

Proposed Minn. R. 6106.0050, subp. 10 defines a bluff as a natural topographic feature having either of 
the following characteristics: 

A. a slope that rises at least 25 feet above the ordinary high water level or toe of the slope to the 
top of the slope; and the grade of the slope from the ordinary high water level or toe of the 
slope to the top of the slope averages 18 percent or greater, measured over a horizontal 
distance of 25 feet; or  

B. a natural escarpment or cliff with a slope that rises at least 10 feet above the ordinary high 
water level or toe of the slope to the top of the slope with an average slope of 100% or 
greater. 

Figure 7: Existing structures near top of bluff 
under proposed bluff definition. 

Figure 8: Existing structures near bottom of bluff 
under proposed bluff definition. 
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Subpart 10.B. was added to ensure that isolated cliffs and rock outcrops such as Robinson’s Rocks in 
Gray Cloud Island Township are protected. These features, which are often nearly vertical, would 
otherwise not be captured by the bluff definition.  

The proposed definition also clarifies that a bluff is a “natural topographic feature” to differentiate 
natural features, which the rules seek to protect, from man-made features. The various bluff protection 
standards do not apply to man-made features such as highway and railroad embankments, road ditches, 
and reclaimed slopes.   

A variety of bluff-related definitions are used to define the specific spatial extent of a bluff, the scope of 
required bluff protections, and to improve the ability of local governments to administer the rules.  
When determining the limits of a bluff it is important to clearly define where the bluff begins and ends. 
The following definitions were developed to aid in this determination. These definitions will be used to 
map bluff features when reviewing development proposals and for accurate delineation by surveyors “in 
the field”: 

• A bluffline, which is a line delineating the top of the bluff.  Proposed Minn. R. 6106.0050, subp. 
10. More than one bluffline may be encountered proceeding landward from the river.  Id. 

• The toe of the bluff is a line along the bottom of a bluff, requiring field verification, such that the 
slope above the line exceeds 18 percent and the slope below the line is 18 percent or less, 
measured over a horizontal distance of 25 feet.  Proposed Minn. R. 6105.0050, subp.77.   

• The top of the bluff is a line along the top of a bluff, requiring field verification, such that the 
slope below the line exceeds 18 percent and the slope above the line is 18 percent or less, 
measured over a horizontal distance of 25 feet.  Proposed Minn. R. 6105.0050, subp. 78. 

While bluff mapping software can estimate the general location of bluffs, field verification by a land 
surveyor is needed to identify blufflines.  The location of the bluffline is particularly important in 
determining the placement of a structure on a lot and determining the height of a structure.  See e.g. 
Proposed Minn. R. 6106.0120, subps. 2 and 3B (regarding the height of structures in relation to the 
bluffline and bluffline setback requirements).  

The toe of bluff and top of bluff definitions are derived from the state shoreland rules. Minn. R. 
6120.2500, subps. 1b and 1c (2015).  However, the proposed MRCCA rule uses a 25-foot horizontal 
segment instead of the 50-foot horizontal segment used in the statewide shoreland rules.  Cf. Minn. 
R.6120.2500, subp. 1b (2015) and Proposed Minn. R. 6105.0050, subp. 11.  The 25-foot horizontal 
segment was used to provide a finer resolution of these features systems within the MRCCA, which is 
more heavily developed than the typical shoreland district.   

The concept of the bluff impact zone is the bluff and area around the bluff that will be protected by the 
proposed MRCCA rules.  As illustrated in Figure 9, the bluff impact zone includes the bluff and land 
within 20 feet (from the top, sides, and toe) of the bluff.  Proposed Minn. R. 6105.0050, subp. 9.   The 
bluff impact zone is based on the definition used in the shoreland rules but includes the sides and toe of 
the bluff as protected areas.  Cf. Minn. R. 6120.2500, subp. 1c (2015) and Proposed Minn. R. 6106.0050, 
subp.9. 
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The development and land use standards tied to the bluff impact zone in the proposed MRCCA rules are 
more restrictive than those in the shoreland rules. Minn. R. 6120.3300, subp. 4 (2015), Proposed Minn. 
R. 6106.0120, subp. 3 and 6106.0150. The proposed MRCCA rules prohibit the placement of structures, 
land alteration, vegetation clearing, stormwater management facilities, and most construction activities 
in the bluff impact zone. The proposed MRCCA rules do, however, allow some limited exceptions to 
these restrictions such as for public utilities and recreational access to the river.  This greater degree of 
protection is necessitated by development pressures on bluffs throughout the river corridor, and the 
susceptibility of these features to erosion and slope failure.  

  

Figure 9.  Bluff and bluff impact zone diagram. 
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Rule-By-Rule Analysis 

6106.0010 Policy 
The policy statement for the proposed MRCCA rules is derived from and consistent with Executive Order 
79-19 and the original Executive Order 130 (1976), which established the MRCCA within the Twin Cities 
Metropolitan area.  The MRCCA rules are intended to use coordinated planning to “achieve 
development [within the MRCCA] as a multipurpose resource, resolve the conflicts of use of land and 
water, preserve and enhance its natural, aesthetic, cultural, and historical value for the public use, and 
protect its environmentally sensitive areas.” 

6106.0020 Purpose 
The five statements of purpose for the MRCCA rules are drawn from Minn. Stat. § 116G.15, Subd. 1 
(2015) and reflect the purposes of the MRCCA designation as set forth in Executive Order 79-19 (Section 
A, 3 S.R. 1692, Standards and Guidelines for Preparing Plans and Regulations). 

6106.0030 Scope 
This part lays out the jurisdiction and scope of the rules, the general roles and responsibilities of 
governmental entities with jurisdiction or property within the MRCCA in furthering the purposes of the 
rules, and the applicability of conflicting rules, ordinances and regulations to the MRCCA: 

Subpart 1:  Applicability. The proposed MRCCA rules are applicable to all lands and public waters within 
the jurisdictional boundaries of the MRCCA.  

Subparts 2 and 3:  Government actions and state land. These subparts specify the general 
responsibilities of all governmental units with jurisdiction or property within the MRCCA for furthering 
the purposes of the proposed MRCCA rules as provided by Minn. Stat. § 116G.15, subd. 5 (2015). These 
rules are applicable to state and local units of government. 

Subpart 4:  Conflicting standards. This subpart addresses the issue of conflicts between the proposed 
MRCCA rules and local ordinances, state rules, or any other regulation.  Where such a conflict exists, the 
most protective provisions apply. This is consistent with similar provisions in many other state rules. 

Subpart 5:  Superseding standards. This subpart clarifies that the proposed MRCCA rules supersede the 
Environmental Quality Board (EQB) rules with respect to management of the MRCCA. The EQB rules, 
Minn. R. 4410.8100 to 4410.9910 (2015), will remain, however, as they are applicable to the designation 
and administration of other critical areas in general.  The MRCCA is the only critical area in existence at 
the time that these rules are being proposed. 

6106.0050  Definitions 
In the course of developing the proposed MRCCA rules, 86 terms were identified as requiring 
definitions. It was important to define these particular terms because many will be incorporated into 
local zoning ordinances, and consistency in terminology across the MRCCA is essential.  Many of the 
definitions borrowed heavily from definitions already used by local government in existing ordinances.  
Of these terms and definitions: 
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• Fifteen of the terms and their associated definitions refer to or are derived from Minn. Stat. §
116G.15 (2015) or Executive Order 79-19.  These include the definitions for: adjacent; barge
fleeting; bluffline; developer; development; discretionary action; essential services; local
government; off-premise advertising signs; parcel; public transportation facilities; setback; steep
slope; transmission services; and treeline.  Because Minn. Stat. § 116G.15 (2015) and Executive
Order 79-19 are the guiding documents for this rulemaking, using existing definitions from these
documents provides consistency across rules and statutes and continuity over time.

• Twenty-one of the terms and their associated definitions were derived from existing terms and
definitions in other state statutes or rules, including: agricultural use; conditional use; dock;
electric power facilities; feedlot; floodplain; interim use; lot; marina; mooring facility;
nonconformity; ordinary high water level; plat; port; public waters; storm water; subdivision;
subsurface sewage treatment system; variance; wetlands; and wharf.

• The remaining terms and definitions are new.  Many of these new terms and definitions are
derived from current terms and definitions in other state statutes or rules and have been
modified to achieve the purposes of the MRCCA rules.

Proposed definitions that are central to the proposed MRCCA rules and that differ from existing 
definitions in Minnesota Statutes, Minnesota Rules, or Executive Order 79-19 (beyond minor 
grammatical changes or technical updates) or that require an explanation are described in more detail 
below. 

Bluffs and Related Terms 
Bluff protection was one of the most closely analyzed issues in the rule development process.  The 
proposed rules provide a uniform set of specific bluff and bluff related terms and definitions - including 
bluff, bluff impact zone, bluffline, toe of bluff and top of bluff - to ensure consistent and equitable 
treatment of development across the MRCCA.  As defined, bluffs and bluff features can be easily 
mapped by local governments using widely available mapping software, including a bluff mapping tool 
the DNR has developed for use with ArcMap, a GIS mapping software.   

The proposed terms, definitions, and associated protection standards for bluffs and bluff features are 
described in detail in the “Bluff Protection Standards” section of this SONAR.  See Supra at 22-28 
discussing the need for bluff protection, proposed terms and definitions, and the rationale for specific 
bluff standards within the MRCCA. 

Buildable Area 
This term identifies areas that are available for development on a lot or parcel within the MRCCA as 
provided in the proposed MRCCA rules. Buildable area does not include the resources and features 
identified for protection in Minn. Stat. § 116G.15, subd. 4 (2015), and does not include setback areas 
and other areas specified for protection by the MRCCA rules. This term is used in proposed dimensional 
standards in 6106.0120, subp. 4.B. to ensure that newly created lots have adequate room for 
development without needing a variance. Local governments requested that this definition be provided 
to minimize confusion and disputes over whether certain areas are suitable for development.  
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Conservation Design and Conventional Subdivision 
Both conservation design and conventional subdivisions are allowed under the proposed rules. 
Conservation design is a pattern of subdivision that is characterized by grouping lots within a portion of 
the parcel to permit the remaining portions of the parcel to be protected as open space.  Proposed 
Minn. R. 6106.0050, subp. 16.  Conventional subdivision is a traditional lot and block type of 
development that was the primary method of development when the MRCCA was designated. 
Conservation design provides local government with the option of allowing smaller lot sizes within the 
MRCCA in exchange for increased protection of primary conservation areas within the MRCCA as open 
space, and replaces the outdated term “clustering” used in Executive Order 79-19 (see Figure 10). 
Proposed Minn. R. 6106.0050, subp. 17. This term is used the proposed subdivision and land 
development standards in proposed Minn. R. 6106.0170, subp. 4, which require local governments to 
provide incentives for alternative design standards such as conservation design in local ordinances.  

 
Impervious Surface 
The term impervious surface refers to constructed or hard surfaces that impede the infiltration of water 
into soils and increase runoff into surface waters.  Proposed Minn. R. 6106.0050, subp. 29. This 
definition is consistent with that used in the Pollution Control Agency’s Application for General 
Stormwater Permit for Construction Activity, and is used in the proposed setback and storm water 
standards in proposed Minn. R. 6106.0120, subp. 3.B. and 6106.0160. 

Intensive Vegetation Clearing 
Intensive vegetation clearing replaces the term “clear cutting” as used in Executive Order 79-19.  The 
term clear cutting is a forest management term. Intensive vegetation clearing expands on the concept of 
clear cutting to include the type of vegetative clearing that is typically conducted on developed lots 
including those in the MRCCA.  The concept includes activities such as extending lawns, landscaping, or 
opening views. Proposed Minn. R. 6106.0050, subp. 30.  This term is used in the proposed vegetation 
management standards in proposed Minn. R. 6106.0150. 

Hard Surface Trail/Natural Surface Trail 
The terms hard surface trail and natural surface trail are proposed to differentiate between trails that 
are suitable in sensitive bluff areas (natural surface) and trails that are not (hard surface). Cf. Proposed 

 

 

 

 

 

 

Figure 10.  Conventional subdivision compared to conservation design subdivision. 
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Minn. R. 6106.0050, subp. 27 and subp. 40.  These definitions were developed to address concerns 
raised about the negative impacts of intensive (hard surface) trail development due to extensive grading 
and clearing of vegetation in sensitive bluff areas. The definitions are derived from the DNR’s Trail 
Planning, Design, and Development Guidelines referenced in proposed Minn. R. 6106.0090, D. These 
terms are used in the proposed design standards for public recreational facilities in proposed Minn. R. 
6106.0130, subp. 8. 

Land Alteration 
Land alteration refers to changing the contours of or disturbing the earth surface.  It includes earth-
moving activities such as filling and grading that leave soil exposed and susceptible to erosion but 
excludes gardening and other minor disturbances. Proposed Minn. R. 6106.0050, subp. 32.  The term is 
used in the proposed standards for land alterations in proposed Minn. R. 6106.0160, subps. 3 and 4. 

Lot Width  
The term lot width is provided to ensure sufficient river frontage to protect riparian areas for new lots 
that abut the Mississippi River in the proposed Rural and Open Space (CA-ROS) district, and to add 
clarity to the lot width measurement proposed in proposed Minn. R. 6106.0170, subp. 4. Proposed 
Minn. R. 6106.0050, subp. 36.  The definition is derived from the state shoreland rules.  Minn. R. 
6120.2500, subp. 9 (2015).   

Natural Vegetation  
Natural vegetation refers to the types of plant growth within the MRCCA that stabilize soils, retain and 
filter run off, provide habitat and recharge ground water.  Proposed Minn. R. 6106.0050, subp. 41.  This 
term is intended to address the biological and ecological functions provided by natural vegetation, even 
though the vegetation may have been altered by human activity.  The definition provides the basis for 
the proposed standards encouraging the retention and restoration of natural vegetation found 
throughout the proposed MRCCA rules.   

Planned Unit Development 
The proposed definition for Planned Unit Development is based on that found in the state shoreland 
rules. Minn. R. 6120.2500, subp. 11 (2015).  However, the definition proposed for the MRCCA rules is 
broader and does not distinguish between residential and commercial planned unit developments or 
distinguish between the types of structures. Proposed Minn. R. 6106.0050, subp. 50.  Given the frequent 
use of this type of development in the MRCCA, it is reasonable to have an inclusive and consistent 
definition of the term that is applicable across the MRCCA.  

Primary Conservation Areas 
The term primary conservation areas defines the key natural and cultural resources and features that 
are addressed by the MRCCA proposed rules.  Proposed Minn. R. 6106.0050, subp. 53.  The resources 
and features listed in the definition are derived from Minn. Stat. § 116.15, subd. 4(b)(2015).  This 
definition consolidates natural and cultural resources and features listed in the statute into a single 
definition to shorten the rules.  The term is used in several parts of the rules to ensure that key 
resources and features are given priority consideration for protection, including contents of local plans 
proposed in proposed Minn. R. 6106.0070, subp. 4, project submittal information proposed in proposed 
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Minn. R. 6106.0080, subp. 6, and the proposed subdivision and land development standards in proposed 
Minn. R. 6106.0170, subp. 4.  

Public River Corridor Views 
The term public river corridor views was developed to assist local governments and other stakeholders 
to identify and protect scenic resources through their planning processes. It recognizes that many of the 
most highly valued views within the river corridor are “views toward the river from public parkland, 
historic properties, and public overlooks,” as well as views towards bluffs from the opposite shore (a 
subset of the “readily visible” definition below).  Proposed Minn. R. 6106.0050, subp. 56. The term is 
used throughout the proposed MRCCA rules. The definition is intended to provide local governments 
with an opportunity to identify specific views deemed important to that community, and to protect such 
views through the development review process.  

Readily Visible  
The term readily visible was developed to create a performance based standard to clarify visual 
standards and replace the outdated and vague term “visual intrusion” from Executive Order 79-19. This 
clarification was requested by local governments and other stakeholders.  The term refers to 
development that is easily seen from the ordinary high water level at the opposite shore of the 
Mississippi River. Proposed Minn. R. 6106.0050, subp. 60. This term is used throughout the proposed 
MRCCA rules, and the definition describes an appropriate level of visibility for structures from a 
specified vantage point and during specified conditions. The definition is not used to prohibit 
development, but to ensure that visual resources are considered in development review by local 
governments.  

River-dependent Uses 
The term river-dependent uses clarifies those types of commercial, industrial and utility land uses that 
require a riverfront location and shoreline facilities in order to conduct business. Proposed Minn. R. 
6106.0050, subp. 65. This term is consistent with the goal of preservation and enhancement of 
economic, recreational, cultural, and historical resources within the river corridor to meet the purposes 
set forth in Minn. Stat. § 116G.15, subd. 1 (2015). Specific standards apply to these uses as provided by 
proposed Minn. R. 6106.0110, subp. 6, and 6106.0180.   

Selective Vegetation Removal 
The proposed MRCCA rules specifically allow selective vegetation removal without a permit while 
requiring a permit for intensive vegetation clearing. See Proposed Minn. R. 6106.0150, subp. 3.  Selective 
vegetation removal is vegetation removal that does not substantially reduce tree canopy or understory 
cover.  Proposed Minn. R. 6106.0050, subp. 66. The definition is based on that found in Executive Order 
79-19 and modified with input from local governments, most of whom already regulate removal of 
vegetation using similar definitions.  
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Shore Impact Zone 
The land along the water’s edge is environmentally 
sensitive and needs special protection from 
development and vegetation removal.  The shore 
impact zone is a “buffer” area between the water’s 
edge and the area where development is permitted 
(see Figure 11). Proposed Minn. R. 6106.0050, subp. 
68. The shore impact zone is the focus of many of the 
MRCCA rule standards for land alteration and 
vegetation management.  This definition establishes 
defined boundaries for the shore impact zone, which 
are derived from the state shoreland rules.  Minn. R. 
6120.2500, subp. 14.c. (2015). The term is used in the 
proposed structure location standards, vegetation 
management standards, and land alteration standards 
in proposed Minn. R. 6106.0120, subp. 3, 6106.0150, 
subp. 2, and 6106.0160, subp. 2.C., respectively.  

Shoreline Facilities 
The term shoreline facilities is used to clarify what types of facilities are river-dependent and require a 
riverfront location, consistent with the economic purposes of the river corridor as described in 
Minnesota Statutes, § 116G.15 (2015). The term is used in several parts of the draft rules, including the 
proposed design standards for river-dependent uses in proposed Minn. R. 6106.0110, subp. 6, and the 
proposed list of exceptions to the ordinary high water level (OHWL) setbacks in proposed Minn. R. 
6106.0180.  

Steep Slope  
A steep slope is a natural topographic feature with an average slope of 12 -18 percent measured over 50 
feet or more. Proposed Minn. R. 6106.0050, subp. 72. This term has a specific definition because 
protections afforded steep slopes differ from those established for bluffs. Executive Order 79-19 
includes performance standards that govern development on slopes between 12-18 percent, and similar 
standards are proposed in proposed Minn. R. 6106.0160, subp. 8.  The 50-foot horizontal measurement 
is a commonly used standard and ensures that minor undulations in the landscape are not regulated as 
steep slopes.  The use of the term “natural” also ensures man-made features such as road 
embankments are not treated as steep slopes for regulatory purposes under the proposed MRCCA rules.  

Structure 
The definition of structure is derived from the state wild and scenic river management rules. Minn. R. 
6105.0040, subp. 23 (2015).  A structure includes buildings, signs, and appurtenances with some limited 
exceptions. Proposed Minn. R. 6106.0050, subp. 74.  This definition is used to define buildings, signs and 
appurtenances that will be subject to the proposed dimensional standards in proposed Minn. R. 
6105.0120. 

  

Figure 11.  Shore impact zone diagram. 
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Water Oriented Accessory Structure 
A water oriented accessory structure refers to recreational amenities that are commonly constructed 
closer to the shoreline than a typical structure.  Proposed Minn. R. 6106.0050, subp. 84. Under the 
proposed rules, these structures are allowed on riparian lots within the required setback from the 
ordinary high water level subject to specific standards in proposed Minn. R. 6106.0140, subp. 5.D. It is 
reasonable to clarify the types of structures that are allowed closer to the water, and to place limits on 
the dimensions of these structures to minimize negative impacts to sensitive shoreline areas. The 
dimensions chosen are consistent with the sizes of many existing structures within the MRCCA. 

6106.0060  Administration of Program 
Part 6106.0060 of the proposed MRCCA rules lay out the specific roles, responsibilities, and authorities 
for administering the proposed rules. Many provisions are drawn directly from Minn. Stat. § 116.15, 
subd. 2 (2015), Executive Order 79-19, and/or the state environmental review rules set out in Minn. R. 
Ch. 4410. Below, by subpart, is a brief description of the pertinent requirements for the administration 
of the MRCCA program with special emphasis on new or revised provisions. 

Subpart 1.  Purpose, terms, and timeframes. This subpart clarifies that the “plan[s] and ordinance[s]” 
specified in the MRCCA rules only pertain to those plans and ordinances prepared by local governments 
to implement the rules in the MRCCA.  It is not the intent of the MRCCA rules that the provisions in the 
rules should apply to any other local plans or ordinances.  The subpart also clarifies that all time frames 
referenced in the MRCCA rules are measured in calendar days. 

Subpart 2.  Responsibilities and authorities. This subpart establishes the roles and responsibilities of the 
governmental authorities involved in implementing the MRCCA program, including the commissioner of 
natural resource; the Metropolitan Council; local governments; and state or regional agencies, local park 
agencies, and special purpose units of government.  Proposed Minn. R. 6106.0060, subp. 2. Most local 
governments currently have MRCCA plans and ordinances in place.  This is consistent with Executive 
Order 79-19 and the MRCCA program’s administration.   

Subpart 3.  Consistent plans and ordinances. Consistency is a fundamental element of the MRCCA 
program thus, under this subpart, local governments must adopt, administer, and enforce plans and 
ordinances within the MRCCA that are consistent with the MRCCA rules. For purposes of the MRCCA 
rules, “consistency,” means that local plans and ordinances must meet the purpose, scope, and the 
numeric thresholds set forth in the MRCCA rules, but may vary in structure or wording. To deviate from 
this consistency standard the local government must request flexibility, as provided in proposed Minn. 
R. 6106.0070, subp. 6.B.  This provision is necessary in order to provide local governments with the 
explicit standards that DNR will use when it reviews local plans and ordinances.  Local governments 
expressly requested this provision. The concept of consistency is a reasonable expectation for local plans 
and ordinances. 

Subpart 4.  Greater restrictions. Although the MRCCA rules require consistency with minimum 
standards, local governments are allowed to adopt and enforce plans and ordinances that are more 
restrictive than the standards in the MRCCA rules.  The MRCCA rules are intended as minimum 
standards.  It is reasonable to allow local governments to adopt and enforce more restrictive standards 
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to achieve a higher level of protection of the resources within the MRCCA consistent with other local 
goals.  This clarification and permission was sought by local governments and other stakeholders during 
the rule development process. 

Subpart 5.  Duties of the commissioner. The duties of the commissioner (hereinafter referred to as the 
DNR) set forth in proposed Minn. R. 6106.0060, subp. 5 are largely unchanged from current statute, 
Minn. R. 4410.8100 – 4410.9910, and Executive Order 79-19. Those duties include:  

• Consultation.  Both this subpart and Minn. Stat. § 116G.15, subd. 2 (2015) require that the DNR 
consult with the named agencies and others that have a significant role in the MRCCA to ensure 
the corridor is managed in a manner consistent with the purposes of the statute.  This subpart 
also requires that the DNR play a special consultative role with those units of government that 
manage land within the MRCCA to ensure that they administer public lands in a manner 
consistent with the MRCCA program.  

• Technical assistance and advice.  Local governments requested that the DNR provide them with 
technical assistance and advice in the development, administration, and enforcement of the 
plans and ordinances necessary to implement the MRCCA program.  This subpart reflects DNR’s 
commitment to provide that requested advice and assistance as an important mechanism to 
foster coordination and cooperation between the DNR and local governments. 

• Review and approval of local plans and ordinances.  Finally, this subpart specifies that the DNR 
will coordinate the preparation, submittal, review and approval of all local plans and ordinances 
submitted by local governments as specified in Minn. Stat. § 116G.15, subd. 5(30 and (4) (2015). 
This is an essential responsibility of the DNR under the current MRCCA program. 

Subpart 6.  Duties of Metropolitan Council. The duties of the Metropolitan Council remain largely 
unchanged from statute and Executive Order 79-19. In addition to its responsibilities in the MRCCA 
program administration, the Metropolitan Council is charged with the oversight of local government 
comprehensive plans in the Metropolitan area to assure consistency with metropolitan system plans. 
Minn. Stat. §473.175, subd. 1 (2015). The review process set out in proposed Minn. R. 6106.0060, subp. 
6 is designed to ensure that the MRCCA review process outlined herein is incorporated into the 
Metropolitan Council’s planning process for efficient planning.  The process is also designed to integrate 
comments from the Metropolitan Council into the final plans and ordinances approved by the DNR. 

Subpart 7. Duties of cities. The duties of cities too are substantially unchanged from statute and 
Executive Order 79-19.  This subpart continues these duties for the 25 cities in the MRCCA, including: 

• preparing, amending, and adopting plans and ordinances that meet or exceed the minimum 
standards of the MRCCA rules;   

• submitting plans and ordinances to the Metropolitan Council for review and comment, and to 
the DNR for review and approval; and  

• informing the DNR about discretionary actions taken under an approved plan or ordinance so 
that the DNR can provide technical assistance to the local government, comment on proposed 
actions, and monitor compliance with the MRCCA rules.   
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A new requirement provided in this subpart requires cities to notify the National Park Service and 
adjoining local governments, including those with overlapping jurisdiction and those across the river, of 
public hearings on discretionary actions and plan and ordinance amendments.  The National Park 
Service must be notified of all discretionary actions taken by a city, while adjoining local governments 
only need be notified in cases where buildings are proposed to exceed the height limits established in 
the rules. The National Park Service and neighboring local governments have a vested interest in the 
MRCCA and the local decisions that can affect the MRCCA resources and features. The height and 
resulting visibility of buildings is of particular concern to many local governments.  Unlike the prescribed 
format for notice to the DNR, the rule allows cities discretion regarding the method of notice given to 
the National Park Service and adjoining local governments.  

Subpart 8. Duties of counties and townships. There are five counties and four townships in the MRCCA 
that have unique obligations under this subpart. Both counties and townships must prepare plans; 
however, whether a county adopts an ordinance is discretionary, while townships are required to adopt 
ordinances. All four townships in the MRCCA currently exercise zoning authority and it is appropriate 
that they adopt and enforce plans and ordinances in the same manner as cities. It is a requirement of 
Minn. Stat. § 394.33, subd. 1 (2015) that a township’s plans and ordinances must be consistent with and 
at least as restrictive as those of the county in which it is located.  

Subpart 9. Duties of state and regional agencies and other government entities. There are a number of 
state and regional agencies, local park agencies and special purpose units of government that own and 
manage land within the MRCCA.  This subpart sets out their responsibilities under the MRCCA program.  
The obligations of these entities are relatively unchanged from Executive Order 79-19. To assure that 
the resources in the MRCCA are protected and to assure consistence across the MRCCA it is reasonable 
and necessary that state or regional agencies, local park and recreation agencies, and special purpose 
units of government such as watershed districts that own or manage lands within the MRCCA be 
required to manage their lands consistent with the MRCCA rules. In addition, agencies through their 
actions have the potential to influence other MRCCA stakeholders. 

6106.0070  Preparation, Review, and Approval of Plans and Ordinances  
Subpart 1.  Purpose. Local governments with land in the MRCCA are required to adopt local plans and 
ordinances pursuant to Minn. Stat. § 116G.07 (2015), Minn. R. 4410.9000 (2015), and Executive Order 
79-19. The purpose for this part is to clearly lay out the processes, responsibilities, and other 
requirements for the preparation, review, and approval of plans and ordinances to assure consistency 
with the proposed MRCCA rules. The MRCCA program has been in effect for over 35 years and the DNR 
has managed the MRCCA program since 1995.  Historically, problems with administration of the MRCCA 
program largely stem from the vague or outdated language in Executive Order 79-19 or from a lack of 
program clarity or flexibility for local governments. Therefore, while many provisions in this part are 
identical to those set forth in statute, rule, and Executive Order 79-19, some procedures and criteria are 
clarified to better assist local governments to implement the MRCCA program. 

Subpart 2.  Adoption of plans and ordinances. The procedures for the adoption of local plans and 
ordinances required to implement the MRCCA rules are set forth in this subpart.  Local governments’ 
incorporation of the requirements of the MRCCA rules into local plans and ordinances will be 

37 



undertaken according to an implementation adoption schedule developed by the DNR in consultation 
with the Metropolitan Council.  The provisions proposed under this subpart address the adoption 
schedule, program implementation prior to plan and ordinance adoption, and the impact of the 
adoption schedule on pending development projects:  

• Adoption schedule.  The DNR will, in consultation with the Metropolitan Council, develop an 
adoption schedule for the development and adoption of plans and ordinances under the MRCCA 
rules by local governments.  The schedule shall align “as closely as possible,” with the local 
governments’ comprehensive plan update schedule set forth in Minn. Stat. § 473.858 (2015).  
The DNR will notify local governments of the schedule for updating their MRCCA plans and 
ordinances.  Consultation with the Metropolitan Council is necessary to ensure that the 
schedule is workable for all parties and aligns with Metropolitan Council planning requirements.  
The flow of plans and ordinances needs to be staggered so that both the DNR and the 
Metropolitan Council are able to provide a timely and thorough review of local plans and 
ordinances.  

• Program implementation prior to plan and ordinance adoption.  To ensure seamless regulatory 
coverage prior to plan and ordinance adoption, existing plans and ordinances will remain in 
effect until new ones are adopted. Those local governments that have not previously adopted 
ordinances under Executive Order 79-19 must comply with the requirements of the newly 
adopted MRCCA rules until the local government adopts plans and ordinances consistent with 
the MRCCA rules and approved by the DNR.  This latter requirement affects three communities 
within the MRCCA, all of which are currently subject to the Interim Development Regulations in 
Executive Order 79-19.  Since these rules replace the Interim Development Regulations in 
Executive Order 79-19, it is reasonable to apply the standards in these rules rather than in 
Executive Order 79-19. 

• Impact of the adoption schedule on pending development. It is not the intent of the MRCCA 
rules to halt development within the MRCCA pending the adoption of revised plans and 
ordinances. Development projects that conform to a local government’s existing plans and 
ordinances for the MRCCA and that were authorized under those plans and ordinances can 
continue, as provided in Minn. Stat. § 116G.13 (2015). This is a standard land use practice and is 
necessary to provide developers with certainty during the MRCCA program implementation 
phase, and also to limit exposure to takings claims. 

Subpart 3.  Plan and ordinance review. The procedures for the preparation, review, approval, and 
adoption of plans and ordinances are set out in this subpart.  With the exception of minor modifications 
to address legislative changes made since establishment of the MRCCA, these procedures are largely 
unchanged from those in statute, EQB rules, and Executive Order 79-19. 

• Plan and ordinances adoption, review, and approval.  The requirements for plan and ordinance 
adoption, review, and approval align with the general critical area plan and ordinance review 
process in Minn. Stat. §§ 116G.04 – 116G.10 (2015) and adopted by the EQB in Minn. R. 
4410.9000 through 4410.9400 (2015). As requested by local governments, this subpart does, 
however, provide greater detail and clarification of the process. Once notified by the DNR under 
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proposed Minn. R. 6106.0070, subp. 2, local governments will have one year to prepare or 
amend plans and ordinances for consistency with the MRCCA rules, and will be able to request 
extensions if needed. Local governments generally felt that this was a reasonable amount of 
time to complete their plans and ordinances. 

• Underlying ordinances.  Because both the MRCCA ordinance and the underlying standards upon 
which the ordinance relies must be consistent with each other and the requirements of the 
MRCCA rules, where a proposed plan or ordinance references underlying zoning standards, 
those underlying zoning documents must be submitted for review during the plan and 
ordinance review process.  

• Role of National Park Service in the review process.  The National Park Service was added to 
the review list for plans and ordinances. The MRCCA became a unit of the National Park System, 
known as the MNRRA, in 1988, 12 years after the original executive order. Thus, the 
perspectives of the National Park Service may be relevant to the review process.   

• Failure to adopt a plan and ordinance.  This subpart also establishes provisions for local 
governments that fail to adopt a plan and ordinance as required by the proposed MRCCA rules, 
consistent with Minn. Stat. § 116G.09 (2015), Minn. R. 4410.9300 (2015), and Executive Order 
79-19.  Specifically where a local government fails to adopt a plan and ordinance in conformance 
with the MRCCA rules, the DNR is authorized to use the procedures set forth in proposed Minn. 
R. 6106.0070, subp.3.J. to adopt rules on behalf of the local government.  This authorization is 
intended to assure that all portions of the MRCCA are protected in accordance with the 
proposed MRCCA rules. 

Subpart 4.  Contents of plans. This subpart is intended to provide guidance to local governments in the 
preparation and revision of local plans necessary to implement the proposed MRCCA rules.  

• Component of local comprehensive plan. This subpart requires that the MRCCA plan adopted 
by the local government be a component of the local government’s comprehensive plan.  This 
requirement is intended to ensure coordination between the MRCCA plan and other elements 
of the local comprehensive plan. Since plans guide local ordinance development and 
administration, this requirements is also intended to ensure consistency between the local 
MRCCA ordinance and other local ordinances. 

• Plan contents.  This subpart contains the required contents of local plans necessary to 
implement the proposed MRCCA rules. These include maps, policies, and implementation 
provisions to: identify and protect primary conservation areas and public river corridor views, 
restore sensitive natural areas, minimize conflicts in water surface use, provide for barge 
facilities and recreational marinas, provide for commercial and industrial water uses and access, 
provide for recreational facilities and open space, identify potential public access points and 
trails, and provide for transportation and utility development within the MRCCA.  

Subpart 5. Contents of ordinances. The requirements of this subpart are intended to provide guidance 
to local governments in the preparation and revision of local ordinances necessary to implement the 
proposed MRCCA rules.  As set forth in this subpart, local ordinances are required to be consistent with 
the requirements of the proposed MRCCA rules, including definitions, administrative provisions, 
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districts, and minimum standards and criteria. Because existing MRCCA ordinances, as well as shoreland 
and floodplain ordinances, are generally treated by local governments within the MRCCA as overlay 
districts, this subpart requires that updated MRCCA ordinances also be structured as overlay districts.  
The MRCCA ordinance adopted by the local units of government must reference any underlying zoning 
standards that govern development in a MRCCA district, such as building height. 

Subpart 6.  Flexibility requests for ordinances. A number of commenters and interest groups requested 
that the proposed rules include detailed criteria that would allow local governments, under special 
circumstances, to adopt standards that meet the intent or purpose of the proposed MRCCA rules but 
that are not necessarily “consistent” with the proposed MRCCA rules as defined in proposed Minn. R. 
6106.0060, subp. 3. This so called flexibility provision is based on the flexibility process used effectively 
for many years in the state shoreland rules.  This subpart sets out the special circumstances in which the 
flexibility provision may be used, lays out the process that a local government must follow to obtain 
flexibility, and establishes criteria that the DNR will use to evaluate the request.  

Subpart 7.  Plans and projects for parks and other public lands. While state and regional agencies and 
other governmental entities owning or managing property within the MRCCA are not required to adopt 
either plans or ordinances for these properties under the proposed MRCCA rules, they are required to 
manage their properties in accordance with the proposed rules.  This subpart establishes the standards 
for plans and projects of state and regional agencies and other government entities. 

6106.0080   Administrative Provisions for Ordinances 
This part consolidates the administrative provisions for local zoning ordinances to ensure their 
consistency with these rules.  As with proposed Minn. R. 6106.0070, many of these provisions are 
unchanged from Executive Order 79-19, but are spelled out in greater detail in the proposed MRCCA 
rules.  The ordinance provisions were revised to be consistent with other applicable state and federal 
laws such as those governing local planning set forth in Minn. Stat. Chs. 394 and 462, the Americans 
with Disabilities Act 42 U.S.C. §§ 12111 et seq., and the Fair Housing Act 42 U.S.C. §§ 3601 et. seq.   

Subpart 1.  Purpose. The purpose of this part is to clearly identify the administrative provisions required 
to be included in local ordinances adopted pursuant to the proposed MRCCA rules.  

Subpart 2.  Variances. While the proposed MRCCA rules are designed to assure that the plans and 
ordinances adopted by local governments are consistent with the requirements in the rules and protect 
the key resources and features within the MRCCA, requests for variances from local ordinance 
requirements are a common component of ordinance administration.  They are particularly necessary in 
those instances where development activities cannot be conducted without varying from state and local 
standards.  This subpart is designed to assure that variances addressing such instances are issued in 
conformance with the requirements of Minn. Stat. §§ 394.27, subd. 7 and 462.357, subd. 6(2) (2015) 
and address through mitigation the potential impacts of a proposed variance on MRCCA key resources 
and features. To insure consistent protection of resources and features across the MRCCA, it is 
reasonable to require mitigation of impacts to these resources in those situations where a variance is 
granted.  Thus, this subpart requires that mitigation is proportional to and bears a relationship to the 
impact on the affected resource where a variance is granted that adversely impacts an MRCCA resource.  
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Many local governments currently use similar mitigation systems or place conditions on development to 
address the consequences of granting variances to developers. 

Subpart 3.  Nonconformities. This subpart addresses how local governments are to address 
nonconformities.  Nonconformities were a significant concern to local governments, interest groups, 
and property owners during the rule development process, especially the concern that the proposed 
rules would create new nonconforming structures, uses, or lots. Throughout the district mapping 
process and analysis of bluff definition alternatives, the DNR worked closely with local governments to 
minimize the creation of nonconforming structures, and in some cases to reduce the number of existing 
nonconformities.  

Although the proposed MRCCA rules were drafted to avoid creating legal nonconformities, it is 
inevitable that the adoption and implementation of these rules will create some legal nonconformities 
in the MRCCA, primarily nonconforming structures.  Minn. Stat. § 116G.15, subd. 2(c) (2015) expressly 
permits the continuation of legally established nonconformities to the extent they are consistent with 
Minn. Stat. §§ 394.36 and 462.357, subd. 1e (2015).  Where nonconforming principal structures do exist 
within the MRCCA, this subpart gives local governments the option of allowing limited lateral expansion 
of the nonconforming principal structure into required setbacks, consistent with defined criteria.  

This subpart also clarifies that new structures built in accordance with the setback averaging provisions 
in proposed Minn. R. 6106.0120, subp. 3, or site alterations such as landscaping, erosion control, and 
stormwater control structures legally made prior to adoption of these rules, are considered conforming 
structures and site features. 

Subpart 4.  Conditional and interim use permits. A conditional use permit is a discretionary permit 
granted by a zoning authority that allows certain uses in a particular zoning district only after a public 
hearing and with specified conditions.  An interim use permit is similar but zoning authorities can 
impose time limits on the use. This subpart allows local governments to issue conditional or interim use 
permits within the MRCCA provided the local government evaluates, assesses, and applies appropriate 
mitigation for potential impacts on key resources and features that may arise as a result of issuing the 
permit. Specific mitigation standards are set forth in subpart 5 of this part.  This subpart pertains only to 
those conditional and interim uses specified in the proposed MRCCA rules.  

Subpart 5.  Mitigation. This subpart establishes mitigation measures intended to offset adverse impacts 
associated with the issuance of a variance under subpart 3 or an interim or conditional use permit under 
subpart 4 of this part. Local governments are responsible for determining mitigation measures that are 
related and proportional to the negative impact of the action allowed by the variance, conditional use, 
or interim use. Rather than mandating specific mitigation measures, this provision allows local 
governments to determine the appropriate measures that meet the intent of these rules, provided that 
the mitigation proportionally compensates for the adverse impact of the approved activity. 

Subpart 6.  Project information. This subpart contains a list of materials an applicant is expected to 
submit to apply for a discretionary action or permit required under the proposed MRCCA rules. A 
discretionary action, as defined in proposed Minn. R. 6106.0050, subp. 21, includes actions that require 
a hearing under local ordinance or statute. 
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The applicant must provide the local government with all relevant information that may be needed by 
the local government to evaluate compliance with the local MRCCA ordinance and the potential impact 
of the request to determine appropriate mitigation as provided in subpart 5 of this part. The list is not 
intended to be exhaustive; the designated local government official may determine which of the listed 
information is necessary for project review or if additional information is necessary to properly evaluate 
the impact of the requested action.  

Subpart 7.  Accommodating disabilities. Facilities to accommodate persons with disabilities consistent 
with state and federal law are permitted within the MRCCA even if inconsistent with the requirements 
of the proposed MRCCA rules. This subpart recognizes that development within the MRCCA must 
comply with the Americans with Disabilities Act 42 U.S.C. §§ 12111 et seq., and the Fair Housing Act 42 
U.S.C. §§ 3601 et. seq. This subpart allows local governments to regulate compliance with these federal 
requirements by administrative permit, thereby minimizing administrative burdens.  This subpart also 
requires removal of accommodating facilities once the disabled person is no longer using the property. 

6106.0090 Incorporations by Reference 
The proposed MRCCA rules rely on standards set in a number of guidance documents developed by the 
DNR, the Minnesota Board of Water and Soil Resources (BWSR) and the Minnesota Pollution Control 
Agency (MPCA).  This section adopts these guidance documents and the standards set in those 
documents. Rather than repeating the content of these guidance documents in the proposed MRCCA 
rules, they are included by reference.  These documents are readily available through inter-library loan. 

6106.0100 Districts 
Subpart 1. Establishment of districts. Minn. Stat. § 116G.15, subd. 3, requires establishment of new land 
use districts within the MRCCA.   

Subpart 2. Purpose. Executive Order 79-19 established four land use districts based on generalized land 
use patterns and natural resources within the corridor 35 years ago:   

• Rural Open Space
• Urban Open Space
• Urban Developed
• Urban Diversified

Over time, these four districts have become less consistent with actual development within their 
boundaries as the region has evolved, and they no longer reflect the diversity of development patterns 
and resources within the MRCCA.  

For example, the “Rural Open Space District” was intended to restrict density in rural areas. However,  
expansion of urban services such as the metropolitan wastewater system has occurred over the past 30 
years in many of these areas, or is currently planned to occur under the Metropolitan Council’s 
metropolitan regional plan, Thrive MSP 2040 (2014).  The “Urban Developed District” was designed for 
suburban densities, with a 35-foot height limit, which now conflicts with the goals of many suburban 
communities to create new, high-density town center development that takes advantage of river 
amenities. 
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The broad-brush nature of these districts and the inability to update them to reflect changing conditions 
identified in local land use plans has been challenging for local governments interested in 
redevelopment and enhancements to their riverfront districts.  

As such, the 2009 and 2013 Legislatures directed the DNR to establish new districts within the MRCCA.  
Minn. Stat. § 116.15, subd. 3 (2015).  The DNR is authorized to determine the appropriate number of 
districts within any one municipality, taking into account municipal plans and policies, existing 
ordinances, and existing conditions.  In establishing the districts the DNR is required to consider:  the 
protection of public recreational and interpretive resources; drinking water supply functions of the 
Mississippi River; the protection of resources identified in the MNRRA plan and local comprehensive 
plans; management of the corridor consistent with natural characteristics, existing development and the 
potential for new development; and protection of scenic, geologic and ecological resources. Minn. Stat. 
§ 116G.15, subd. 3 (2015).

Subparts 3-8. Proposed districts.  An important focus of implementing this directive through the rule 
making process has been to design land use districts that are more responsive to unique resource 
conditions within the MRCCA and existing and proposed land uses identified in local plans.  The DNR 
began the process of developing district types by examining the landscape character within the corridor 
including, but not limited to, an evaluation of topography, existing vegetation cover, and existing 
development patterns.  This led to the identification of more than twenty different land types over the 
72-mile corridor.  Similar land types were then grouped together, reducing the number from twenty to 
ten.  These ten land types formed the basis for the creation of ten draft districts which were developed 
further for public presentation at multiple venues.  After receiving input from work groups, local 
governments, and other interests, the original ten districts were revised and ultimately consolidated 
into the six districts described in the proposed MRCCA rules. As outlined in subparts 3 - 8, these six 
districts include:  

• Rural and Open Space (CA-ROS)
• River Neighborhood (CA-RN)
• River Towns and Crossings (CA-RTC)
• Separated from River (CA-SR)
• Urban Mixed (CA-UM)
• Urban Core (CA-UC)

The intent and level of protection for each of the six districts is based on the natural resource values 
within the district, with the greatest levels of protection in those areas that abut the river and still retain 
natural features.  Greater flexibility is provided in those districts that contain areas with more limited 
resource values, areas that are separated from the river, and fully developed areas of the two major 
cities – downtown Minneapolis and downtown St. Paul. This array of districts more accurately reflects 
the different land uses existing within the MRCCA, current development patterns, and proposed future 
development.  The diversity of the districts supports the different dimensional standards needed to 
enhance the corridor’s character and to protect the resources and features identified for special 
protection in Minn. Stat. § 116G.15, subd. 1 (2015).  For a more detailed description of the district, their 
boundaries, and their location within the MRCCA see the proposed MRCCA district maps (Exhibit G). 
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Subpart 9.  District boundaries. One shortcoming of Executive Order 79-19 is the static nature of the 
original four districts.  The districts established in Executive Order 79-19 cannot be modified to reflect 
changes in the MRCCA over the last 35 years.  This subpart establishes a process to amend district 
boundaries.  A request to amend the boundaries of a district must meet the amendment criteria to 
ensure local and state review and to assure that an amendment decision balances resource protection 
and local control. During rule development, local governments strongly supported the creation of an 
administrative process to amend district boundaries.  Because the physical boundaries of the districts 
are part of this rule, amendments to district boundaries would need to be made through rulemaking.  
Since this can be a cumbersome process for boundary adjustments, particularly minor boundary 
adjustments, the DNR intends to seek statutory changes to Minn. Stat. § 116G.15, to give it the authority 
to change boundaries by written order of the commissioner, or for expedited rulemaking pursuant to 
Minn. Stat. § 14.389.   

6106.0110 Uses 
Subpart 1. Underlying zoning. This subpart provides that uses will generally be guided by a local 
government’s underlying zoning, except for select land uses considered to have potential negative 
impacts on the MRCCA’s resources. The Interim Development Regulations adopted under Executive 
Order 79-19, which were intended to guide local governments in creating their MRCCA ordinances, 
restricted a limited number of land uses considered to have potential negative resource impacts. For 
example, mining and extractive uses were allowed in most districts with screening, and commercial and 
industrial uses were allowed in all districts with some limitations (i.e., on the landward side of blufflines 
in urban open space districts).   

This subpart updates this list of uses to include: agricultural use, feedlots, forestry, aggregate mining and 
extraction, river-dependent uses, and wireless communication facilities.  For these uses the proposed 
MRCCA rules provide specific standards and requirements to mitigate negative impacts.  

Subparts 2 and 3.  Agricultural uses and feedlots.  Agricultural uses have a significant potential to 
impact water quality.  There are several areas of agricultural land use within the MRCCA, particularly in 
the northern and southern stretches of the corridor. Many studies have documented the value of 
perennial vegetation adjacent to water bodies in protecting water quality. It is also well documented 
that steeper slopes have a higher potential for erosion, and perennial vegetation can mitigate this 
erosion potential.  (USDA Agricultural Handbook No. 703).  To restrict agricultural runoff from moving 
into the river, this subpart requires perennial vegetation within the highly sensitive shore impact zone 
and bluff impact zone.  The proposed rule is consistent with the state shoreland rules.  Minn. R. 
6120.3300, subp. 7 (2015).  To protect water quality, the proposed rules prohibit new feedlots and 
manure storage areas within the MRCCA.  Existing feedlots must conform to the permitting and design 
requirements of MPCA’s feedlot program as set forth in Minn. R. Ch. 7020 (2015).  

Subpart 4.  Forestry.  Forestry activities, where permitted by underlying zoning, must follow current 
best management practices set forth in the DNR publication Conserving Wooded Areas in Developing 
Communities, incorporated by reference in proposed Minn. R. 6106.0090.  This manual was developed 
by DNR and other stakeholders to encourage best management practices to conserve the ecological 
integrity and function of wooded areas, including habitat preservation, within communities as they are 
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developed.  Application of these best management practices for forestry activities is intended to insure 
protection of the floodplains, significant existing vegetative stands, tree canopies, native plant 
communities, and scenic views and vistas. 

Subpart 5.  Nonmetallic mining.  This subpart prohibits new nonmetallic mining within the shore impact 
zone, bluff impact zone, and required setback areas.  There are a number of aggregate mining and 
extraction operations in the southern portion of the MRCCA.  Local units of government had requested 
the ability to continue to allow some nonmetallic mining through conditional or interim use permits.  
Consistent with these requests, the standards allow local regulation of nonmetallic mining while 
minimizing the impact of potential mining and extraction activities within the MRCCA.  Both existing 
mines and any new nonmetallic mines must, however, meet established standards for location, site 
management, and reclamation. These restrictions are consistent with the Interim Development 
Regulations adopted under Executive Order 79-19 and existing local government requirements.  

Subpart 6.  River dependent uses.  The MRCCA governing statute presumes that the MRCCA will 
continue to be used for multiple purposes, including use as a transportation corridor, an economic 
resource, for water supply, and for storm water and wastewater treatment facilities. Minn. Stat. § 
116G.15, subd. 2 (2015).  For this reason, river access within certain districts must be maintained and 
shoreline facilities, private roads, and conveyances serving these uses are exempt from structure 
setbacks, subject to the provisions of proposed Minn. R. 6106.0180. The standards set out in this 
subpart apply to these facilities as well as to other parking areas and structures, and the placement of 
dredged material within the MRCCA.  The subpart also makes clear that dredging and placement of 
dredged material within the MRCCA requires a DNR permit for work in public waters.  Additionally, 
activities in the immediate riverfront area are solely limited to those that must be placed near the river 
for operational reasons. 

Subpart 7.  Wireless communication facilities.  Local governments currently regulate the placement of 
wireless communication facilities, including towers.  This subpart ensures that these regulations 
minimize the visual impacts of towers and restricts their placement in sensitive natural areas.  
Additionally, new facilities must demonstrate that functional coverage cannot be provided through co-
location, a lower tower, or a tower located outside the MRCCA. 

6106.0120 Dimensional Standards 
Subpart 1.  Purpose. To protect primary conservation areas from development impacts, this part 
establishes dimensional standards for structures within the MRCCA.  

Subpart 2.  Structure height. The height restrictions set out in this subpart are designed to allow 
development within the MRCCA while protecting “views of and from the river” as directed in Executive 
Order 79-19 and as set forth in the National Park Service’s MNRRA Comprehensive Management Plan. 
Structure height is one of the factors that varies the most by district, and has been the subject of 
considerable discussion and public input. In establishing the proposed structure height limitations, the 
DNR considered a variety of factors, including existing regulations, natural and scenic resources, existing 
and planned land uses, and standards already in place in local government ordinances.   
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Heights by district.  The proposed rules use a graduated scale for structure height that varies by 
district depending on the district’s character and values intended to be protected:  

• CA-ROS: The “rural and open space” district has the lowest level of development of all of the 
proposed districts within the MRCCA.  To preserve the rural and open space characteristics 
of this district and its unique recreational value, a structure height of 35’ is proposed for this 
district.  This district includes agricultural and rural residential areas, parkland and natural 
areas adjacent to the river.  This height is intended to keep structures at or below the level 
of the treeline and is consistent with height restrictions in most of the local zoning standards 
that apply in these areas. 

• CA-RN: A 35-foot height limit is proposed for the predominantly residential “river 
neighborhood” district. The height limit is intended to allow a two-story single-family 
dwelling without breaking the top of the treeline.  This height restriction is consistent with 
existing structure heights in residentially zoned neighborhoods and height restrictions in 
most of the local zoning standards that apply in these areas.  

• CA-RTC: The “river towns and crossings” district includes existing historic commercial areas, 
commercial nodes at bridge crossings, and existing institutional campuses that predate the 
establishment of the MRCCA.  In this district, a maximum 48-foot height limit is proposed, 
with tiering of structures away from the river and blufflines to protect public river corridor 
views.  Taller buildings may be allowed by conditional use permit, using the criteria set out 
in this subpart.  The use of conditional use permits to deviate from established height 
requirements in this district provides an additional level of flexibility for local governments 
as well as opportunities for public review. 

The height limit was chosen for consistency with existing structures within the proposed 
districts in order to prevent or minimize nonconformities.  This height would allow a three-
to-four story commercial, mixed use or residential building.  This standard is generally 
consistent with local plans and ordinances 

• CA-SR: The “separated from river” district includes non-riparian land that is separated from 
the Mississippi River by distance, development, or transportation infrastructure.  Because of 
this separation, underlying zoning standards govern height, with the stipulation that 
structure height must be compatible with the existing treeline, where present, and 
surrounding development.   

• CA-UM: The “urban mixed” district includes many industrial, commercial, and mixed use 
areas, as well as areas in transition to a more urbanized and mixed use character.  
Structures of up to 65 feet in height are proposed in this district, compatible with existing 
and planned development.  As with the “river towns and crossings” district, tiering of 
structures away from the river and blufflines is required to minimize interference with 
public river corridor views, and taller buildings may be allowed by conditional use permit 
provided they meet the criteria set out in this subpart. 
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• CA-UC: The urban cores of both Minneapolis and St. Paul are highly developed, with 
redevelopment planned in the future.  In the “urban core” district that applies to these 
areas, height is governed by underlying zoning standards, with consideration given to 
building placement to minimize visual impacts of new development.   

Measurement methods.  To assure consistency across the MRCCA, this subpart establishes a 
protocol for measuring structure heights across the MRCCA.  Height is measured relative to the 
Mississippi River. Since managing the impact of development on river views is a high priority for the 
MRCCA program, structure height is measured from the side of the structure facing the river.   

Exempt structures.  The DNR is allowed by statute to provide exceptions to guidelines and standards 
governing individual districts. Minn. Stat. § 116G.15, subd. 4 (2015).  Subpart 2 recognizes the need 
to exempt certain properties from the height requirements for individual districts.  Part 6106.0180 
of the proposed MRCCA rules lists the types of structures that would be exempt from the height 
requirements of this subpart.  These exemptions are based on exceptions that already exist in local 
MRCCA ordinances, and on stakeholder input during the rulemaking process.   

Conditional use permit criteria.  A conditional use permit is a discretionary permit granted by a 
zoning authority that allows certain uses in a particular zoning district only as permitted by the 
zoning authority and with specified conditions.  In two of the districts (CA-RTC and CA-UM) 
structures with heights exceeding the building height requirements of the district may be allowed by 
conditional use permit.  This subpart sets out the criteria that should be used by local governments 
when determining whether to grant a conditional use permit allowing deviation from these height 
requirements.  The criteria are designed to assure that the visual impact of buildings that are 
proposed to exceed the height limits are minimized to the greatest extent possible, and provide 
examples of techniques that can be used to minimize the visual impacts of the proposed buildings.  
These provisions are designed to inform and guide local governments in their consideration of 
conditional use applications.  

Subpart 3.  Location of structures. Structure setbacks from the river and from bluffs are essential to 
protect the natural resource values of primary conservation areas and to protect public safety across the 
MRCCA.  The proposed setback requirements will result in minimal changes to zoning requirements 
already in place in local MRCCA ordinances. Specific setback requirements imposed by the rule include: 

OHWL setbacks and the shore impact zone.  A near shore area is a sensitive and complex natural 
system that sustains fish and wildlife and protects the water body from erosion and non-point 
pollution.  This subpart establishes setback requirements from the Ordinary High Water Level 
(OHWL) and prohibits structures and impervious surfaces in the particularly sensitive shore impact 
zone (the area located halfway between the OHWL and required OHWL setback as defined in 
proposed Minn. R. 6106.0050, subp. 68) to protect these vital resources. 

Setbacks from the OHWL were originally set out in Executive Order 79-19.  These setbacks were the 
subject of much discussion and concern during the rulemaking process.  One of the primary 
concerns was the possible creation of nonconforming structures.  The DNR evaluated a variety of 
potential setback standards, including the Interim Development Regulations in Executive Order 79-
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19, standards currently contained in local ordinances, statewide shoreland rules, community plans, 
park plans, natural resource inventory data, and existing development patterns.  The DNR also 
considered the existing character and development pattern within each proposed district. 

OHWL setbacks by district.  Setbacks from the OHWL vary by district:   

• CA-ROS:  The “rural and open space” district contains the greatest concentration of native 
plant communities and other riparian habitat to be protected, and is the least developed of 
all districts. The proposed setback is 200 feet from the OHWL.  This setback is the same as 
river setbacks for the “rural open space” district in the Interim Development Regulations in 
Executive Order 79-19 and is consistent with many existing local ordinances. The shore 
impact zone for this district is 100 feet from the OHWL.   

• CA-RN:  The proposed setback for the “river neighborhood” district, which is primarily 
residential in character, is 100 feet from the OHWL, with a shore impact zone of 50 feet 
from the OHWL.  This standard was based on river setbacks for the “urban developed” and 
“urban open space” districts in the Interim Development Regulations in Executive Order 79-
19.  This standard is also consistent with many existing local ordinances in these areas and 
the standards for urban rivers in the statewide shoreland rules.  

• CA-RTC:  The proposed setback for the “river towns and crossings” district is 75 feet from 
the OHWL, with a shore impact zone of 37.5 feet from the OHWL.  This standard is 
consistent with existing development patterns and planned redevelopment within the 
district.  The standard is also consistent with standards set in the state shoreland rules for 
unsewered general development and sewered recreational development waters. 

• CA-SR: There is no land in this district with riparian frontage on the Mississippi River and 
thus setbacks are governed by underlying zoning. A few properties in this district are located 
on a backwater of the Vermillion River, a key tributary of the Mississippi River, with a 
required setback of 75 feet and a shore impact zone of 37.5 feet.  Setbacks from key 
tributaries are discussed below. 

• CA-UM:  In districts classified as “urban mixed,” which feature largely developed or 
redeveloping urban areas, the proposed setback is 50 feet from the OHWL, with a shore 
impact zone of 25 feet.  This setback is consistent with the standards in the statewide 
shoreland rules for sewered urban rivers.   

• CA-UC: In the intensively-developed “urban core” district, setbacks are governed by 
underlying zoning. The intent is to allow these areas to develop and redevelop riverfront 
uses consistent with historical patterns of riverfront use. This standard was adopted to 
protect the character of these urban riverfronts and to respond to interest expressed by the 
cities of Minneapolis and Saint Paul to bring activity to the riverfront through recreational 
and river-oriented commercial development that improves public access to the river. 

Setbacks for key tributaries:  Areas of confluence between key tributaries and the Mississippi 
River are identified as key resources in the MRCCA enabling legislation.  Minn. Stat. § 116G.15, 
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subd. 5 (2015).  While the statute does not name specific tributaries, the DNR, with input from 
local governments and interest groups, identified the Crow, Minnesota, Rum and Vermillion 
rivers as the key tributaries with confluences with the Mississippi River within the MRCCA.  
These four watercourses are the only major rivers with a confluence with the Mississippi River 
within the MRCCA.  Because not all communities have enacted shoreland protection as required 
by statute for those tributary rivers, it is important to provide comparable protection for those 
portions of these tributaries that lie within the boundaries of the MRCCA.  

The proposed setbacks for these tributaries are consistent with the state shoreland and scenic 
river standards, and with setbacks currently in place in local zoning ordinances. The setbacks for 
these tributaries are controlled by the MRCCA district in which they lie. The 150-foot setback in 
the “rural and open space” district (CA-ROS) is consistent with the Wild and Scenic River setback 
for scenic rivers. See Minn. R. 6105.0110, subp. 3.B. (2015). The 75-foot setback in the “river 
neighborhood” (CA-RN), “river towns and crossings” (CA-RTC), and “separated from river” (CA-
SR) districts is consistent with the state shoreland rules setbacks for unsewered general 
development and sewered recreational development river segments. Minn. R. 6120.3300, subp. 
3 (2015). 

Bluff setbacks and the bluff impact zone.  The MRCCA contains major geological bluff features that 
are prone to erosion and natural instability. Bluff failure and erosion are significant concerns in the 
MRCCA, as evidenced by slope failures in recent years in Mendota Heights, Mendota, Lilydale, and 
Minneapolis. Bluff setback requirements are necessary to protect steep, unstable slopes, to limit the 
visual impact of structures on scenic resources, to protect property investments, and for the health, 
safety and welfare of the public.  Setbacks can prevent severe environmental consequences such as 
slope failures and ongoing problems such as erosion. 

The prohibition of structures within a certain distance from the top edge of a bluff (the bluffline) 
promotes bluff stability by minimizing disturbance, maintaining natural vegetation, and preventing 
excessive runoff. Setbacks are commonly used to address runoff from the top of a bluff and land 
alteration that can exacerbate instability, while protecting structures from dangers of slope failure. 
This rule also assures uniform bluff setback requirements across the MRCCA corridor, a concern 
raised by local units of government.  Subpart 3 establishes both a bluff impact zone and a bluff 
setback within the MRCCA corridor.  The bluff impact zone includes the bluff and an area within 20 
feet of all sides of the bluff as defined in proposed Minn. R. 6106.0050, subp. 9.  The construction or 
expansion of structures within this highly sensitive area is prohibited.  The bluff setback area 
extends back from the bluffline.  Development between the bluff impact zone and the bluff 
setback line is restricted but is not necessarily prohibited (see Exemptions below).   

Bluff setbacks by district. The width of the bluff setback varies across the districts: 

• CA-ROS: The greatest bluff setback, 100 feet, is proposed in the” rural and open space” district, 
an area characterized by public parklands and rural residential development. This standard is 
derived from the standards for the rural open space district in the Interim Development 
Regulations in Executive Order 79-19, and is also consistent with setback standards in many 
local ordinances in these areas.   
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• All Other Districts:  A 40-foot bluff setback is proposed for all other districts in the MRCCA.  The 
40-foot setback was designed to accommodate disturbances that commonly occur during 
construction while, at the same time, protecting an undisturbed area at the top of the bluff.  
This 40-foot setback requirement is derived from the standards for the “urban open space”, 
“urban developed”, and “urban diversified districts” in the Interim Development Regulations in 
Executive Order 79-19.  This standard is also consistent with the bluffline setback in Minn. R. 
6105.0110, subp. 3 (2015) for wild rivers and with standards set by many local ordinances.   

Exemptions.  The DNR is allowed by statute to establish exceptions to guidelines and standards 
governing individual districts. Minn. Stat. § 116G.15, subd. 4 (2015).  Subpart 3 recognizes the need 
to exempt certain uses and activities from the bluff setback requirements for individual districts.  
These uses and activities are listed in proposed Minn. R. 6106.0180.  These exceptions are designed 
to address uses, structures, and activities that cannot meet the river or bluff setback requirements 
and serve their intended purpose.  

Setback averaging.  In developed areas there are multiple structures in place that predate these 
proposed rules and that may be inconsistent with the proposed OHWL and bluff setback 
requirements.  This subpart allows local governments to use setback averaging where principal 
structures exist on adjoining lots on both sides of a proposed building site.  In these cases the 
minimum setback can be altered to equal the average of the setbacks of the adjoining lots provided 
no impervious surface or structure is allowed in the shore impact zone or bluff impact zone. This 
allows equitable treatment for the new development and helps maintain a consistent community 
character.  This averaging mechanism was derived from a similar standard in the state shoreland 
rules and is needed to provide flexibility and to minimize concern over nonconformities. 

Subsurface sewage treatment systems. A river setback standard for subsurface sewage treatment 
systems is necessary to protect water quality. Consistent with standards in the state shoreland rules, 
this section adopts a 75-foot setback standard for subsurface sewage treatment systems. 

Subpart 4.  Standards for new lots. With the exception of the “rural and open space” district (CA-ROS), 
new lots in conventional subdivisions are subject to underlying zoning requirements for both lot area 
and width. In the CA-ROS district, however, new lots abutting the Mississippi River must be at least 200 
feet in width, unless alternative design methods are used (i.e., conservation subdivision or similar 
methods). The 200-foot width standard is similar to (and in some cases less than) the standards 
currently in place in townships in rural areas in the southern stretch of the MRCCA. Undeveloped land in 
this district, if developed at a large scale with small riparian lots, could threaten habitat, ecosystem 
functions, water quality, and the scenic and rural character that defines this district.   

In all cases, new lots must have adequate buildable area to comply with the setback requirements in 
subpart 3 so as not to require a variance in the future. The term “buildable area” for any given lot does 
not include sensitive natural areas, lands below the OHWL, rights-of-way, and other areas typically 
restricted from development by local ordinance as defined in proposed Minn. R. 6106.0050, subp. 11. 
This is a common requirement in most local zoning ordinances. 
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6106.0130 General Development Standards for Public Facilities 
There are a number of unique public facilities within the MRCCA corridor, many of which are owned or 
managed by state or regional agencies and are not subject to local zoning requirements.  This part 
provides detailed standards for specific types of public development within the MRCCA. 

Subparts 1-2. Purpose and scope and definition of “public facilities”.  These subparts establish the 
purpose of providing differing standards for public facilities and clarify which public facilities are covered 
by the standards. Public facilities include public infrastructure, transportation, and recreational facilities. 
The rule is designed to provide some degree of flexibility for such facilities given the services, amenities, 
and community benefits they provide, but still require best management practices to protect the 
MRCCA’s key features and resources. 

Subpart 3. General design standards. This subpart sets forth general design standards applicable to all 
public facilities.  As a matter of equity, to preserve the character of the MRCCA, and to protect the 
identified resources, many of the standards that local governments are expected to incorporate in their 
local zoning ordinances are also expressly made applicable to these public facilities.  Public facilities are 
also required to comply with Best Practices for Meeting DNR General Public Waters Work Permit GP-
001.  These entities are exempted from obtaining local permits but are required to comply with the 
standards that such permits would impose. 

Subparts 4 - 7.  Standards for select public utility and transportation facilities. Design and development 
standards for transportation facilities and utilities are set out in subparts 4 through 7.  These standards 
apply to public road right-of-way maintenance standards, crossings of public water or public land, public 
utility placement, roads and railroads.  These facilities are for the public benefit and are likely to receive 
high levels of use. Therefore, where these facilities abut more than one district, the rules apply the 
standards of the less restrictive district. These standards are largely consistent with those in the Interim 
Development Regulations in Executive Order 79-19.  

Subpart 8.  Standards for public recreational facilities. Public recreational facilities must also comply 
with the proposed development standards within the MRCCA in order to avoid or minimize negative 
impacts to the resources that the MRCCA designation is intended to protect.  Negative impacts may 
include erosion, increased bluff instability, and damage to near shore habitat.  

• Buildings and parking lots.  Public recreational facilities, such as parks, within the MRCCA are 
uniquely positioned to serve a public benefit within the corridor by providing public access to 
MRCCA resources.  Allowing the construction of buildings and parking lots in areas that have the 
potential to affect scenic and natural values runs counter to the public interest.  There is no 
public need to allow public buildings and parking lots to be located closer to the river and bluffs 
than private facilities.  Therefore, these buildings and parking facilities must meet the 
dimensional standards for private development in proposed Minn. R. 6106.0120 unless the 
facility has been granted an exception to those standards in proposed Minn. R. 6106.0180. 

• Roads and driveways.  While public access to the natural and undeveloped areas within the 
MRCCA provides an important public benefit, access points such as roads and driveways should 
be designed to minimize runoff and negative impacts to vegetation. Therefore, roads and 
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driveways providing access public recreational facilities are prohibited in the bluff impact zone 
and shore impact zone, except in cases where no alternative placement is available to provide 
access to the site.  

• Trails, access paths, and viewing areas.  Trails, access paths, and viewing areas are key features 
providing public access to and views of the river and bluffs.  To permit public enjoyment of the 
MRCCA resource, these facilities must frequently be placed within the bluff impact or shore 
impact zones.  The best management practices in Trail Planning Design and Development 
Guidelines, incorporated by reference under proposed Minn. R. 6106.0090, must be used when 
designing and constructing these facilities within the MRCCA. These guidelines are designed to 
mitigate adverse impacts from these types of facilities on natural and scenic resources.  Because 
of the high potential for erosion and associated slope failures that can result from construction 
of hard surface trails, this subpart prohibits the placement of hard surface trails on bluff faces 
with a slope exceeding 30% -- the steepest slopes in the MRCCA. 

• Water access facilities.  Water access facilities, including boat ramps, carry-in sites, and fishing 
piers, are key features providing public access to the river. To allow public enjoyment of the 
MRCCA resource, these facilities must be placed within the shore impact zone.  The best 
management practices in the Design Handbook for Recreational Boating and Fishing Facilities, 
incorporated by reference in proposed Minn. R. 6106.0090, must be used when designing and 
constructing these facilities. The guidelines in this handbook are designed to mitigate adverse 
impacts from these types of facilities on natural and scenic resources. Additionally, water access 
ramps must be constructed to comply with Minn. R. 6115.0210 and Minn. R. 6280.0250 (2015). 

• Public wayfinding and interpretation devices.  Public wayfinding and interpretive devices are 
designed to facilitate the public’s use and enjoyment of recreational facilities within the MRCCA.  
The proposed MRCCA rules allow public interpretive or directional signs and kiosks in the bluff 
and shore impact zones to assist in wayfinding and interpretation, provided visual impacts and 
disturbances are minimized.   

6106.0140 General Development Standards for Private Facilities 
Subparts 1-3. Purpose, definition of “private facilities”, and general design standards. “Private 
facilities,” including private roads, driveways, parking areas, water access, viewing facilities, decks and 
patios, and signs, all have the potential to negatively impact the resources intended to be protected by 
the MRCCA designation.  Many of these facilities are constructed with impervious materials that 
increase runoff and, therefore, have the potential to adversely impact water quality and decrease bluff 
stability.  Additionally, constructing these facilities can adversely affect adjacent vegetation, which in 
turn can impact both bluff stability and scenic vistas within the corridor.  Conversely, these types of 
facilities provide residents and businesses with needed access to the river and other amenities.  This 
section sets out standards for the private development of roads, driveways, parking areas, water access 
and viewing facilities, decks and patios, and signs within the MRCCA. The standards proposed for these 
facilities are similar to those proposed for public facilities in proposed Minn. R. 6106.0130, but are 
adjusted to address the particular needs of residents and businesses. The proposed rule also attempts to 
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balance those needs with the need to protect the corridor’s natural, scenic, and recreational values. 
These standards are intended to serve as minimum standards.   

Subp. 4. Private roads, driveways, and parking areas.  Private facilities are required to meet the land 
alteration, vegetation, and stormwater management requirements set forth in proposed Minn. R. 
6106.0150 and 6106.0160.  Additionally private roads, driveways, and parking are required to meet 
structure setback requirements set forth in proposed rule 6106.0120 and may not be placed in either 
the bluff impact zone or the shore impact zone, except where necessary for access to shoreline facilities, 
river-dependent uses, and subdivisions, as specified in proposed rule 6106.0180. These facilities are also 
required to use natural vegetation and topography to reduce their visibility.  

Subpart 5. Private water access and viewing facilities.  The proposed MRCCA rules recognize the need 
for riparian property owners to have facilities such as access paths, water access ramps, stairways, lifts 
and landings to access the river, and also recognize the need to regulate the construction and design of 
these facilities to reduce their negative impacts on the public resources the MRCCA designation is 
intended to protect.  Additionally, many local governments, particularly in the northern part of the 
MRCCA, requested that DNR provide clear design standards for these facilities.  

• Access paths, staircases, lifts and landings. This subpart establishes design criteria for access 
paths, staircases, lifts and landings to ensure that riparian property owners are able to access 
the river with minimal disruption to sensitive bluffs and shoreline areas. The standards for these 
facilities are consistent with those found in the state shoreland rules. See Minn. R. 6120.3300, 
subp. 4 (2015). 

• Water access ramps. The standards proposed for private water access ramps are similar to 
those proposed for public access ramps. The best management practices in the Design 
Handbook for Recreational Boating and Fishing Facilities, incorporated by reference in proposed 
Minn. R. 6106.0090, must be used when designing and constructing these facilities. The 
guidelines in this handbook are designed to mitigate adverse impacts from these types of 
facilities on natural and scenic resources. Additionally, water access ramps must be constructed 
to comply with Minn. R. 6115.0210 and Minn. R. 6280.0250 (2015). 

• Water-oriented accessory structures. The standards proposed for water-oriented accessory 
structures are similar to, but more restrictive than the standards in the state shoreland rules, 
since these standards are based on evaluation of typical lot and structure sizes in the river 
corridor which show a higher density or more intensive development pattern than that in most 
shoreland areas. 

Subpart 6. Decks and patios in setback areas. Decks and patios were an important issue for many 
riparian property owners who have purchased property on the river with the intent to be able to view 
and enjoy the river from their deck and/or patio.  These rules are intended to permit decks and patios to 
be placed to permit enjoyment of the MRCCA attributes while minimizing their impact on the MRCCA 
resources and the public’s enjoyment of those public resources.  The standards proposed in this subpart 
give local governments the flexibility to allow minimal encroachment into the required setbacks from 
the OHWL and from blufflines without a variance, provided the encroachment is limited to 15 percent of 
the required setback and is limited in size based on a formula that takes into account the lot width. 
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Because of safety concerns, encroachment is prohibited into the bluff impact zone.   The proposed rule 
is a modification of Minn. R. 6120.3300, subp. 3.J (2015), adapted to recognize the more intensive 
development patterns and the typical placement and size of existing decks and patios on residential lots 
within the MRCCA.   

Subpart 7. Private signs.  There are a number of businesses that use off-premise advertising signs or 
directional signs for patrons accessing their business by watercraft.  It is widely recognized that these 
types of signs, if unregulated, may adversely impact scenic views within the MRCCA. Throughout the 
rulemaking process, stakeholders expressed concerns about signs and billboards in the MRCCA. 
Stakeholders were particularly concerned that the proposed standards should not weaken existing 
protections.  

• Off-premise advertising signs. The standards set forth in Executive Order 79-19 currently 
provide that signs “must not be visible” from the river. This subpart modifies the Executive 
Order 79-19 standard by requiring that off-premise signs must meet setback standards and 
height limits and must not be “readily visible” from the river as defined in proposed Minn. R. 
6106.0050, subp. 60.  This modification was made because many local governments have 
struggled with determining how the “must not be visible” standard can be met. Some 
stakeholders have contended “must not be visible” means that the sign should not be visible 
from anywhere in the corridor at any time of the year. This standard is impossible to meet and is 
not reasonable in those portions of the MRCCA where there is already intensive development. 
For this reason the standard was modified to prohibit signs that are “readily visible”.  This 
standard ensures that signs are not so visible that they are dominant or readily noticed features 
of the river vista.  
 

• Directional signs for patrons arriving at a business by watercraft. This subpart also recognizes 
that directional signs for watercraft, such as marina signs, are important for directing river 
traffic. These signs are, therefore, permitted within the MRCCA but limited in size and lighting to 
avoid dominating the river view. The standards for wayfinding signs was derived from the state 
shoreland rules, Minn. R. 6120.3300, subp. 10.C (2015), and are largely performance-based.   

6106.0150 Vegetation Management 
Vegetation in the MRCCA plays an important role in slowing storm water runoff, preventing erosion, 
filtering nonpoint source pollution, preventing establishment of invasive species, protecting habitat, 
maintaining stability of bluffs and steep slopes, and maintaining corridor character consistent with each 
management district. 

Executive Order 79-19 relied on this principal to protect the important resource values of the MRCCA.  
Executive Order 79-19 prohibits clearcutting on the slope or face of bluffs and areas within 40 feet 
landward from blufflines, as well as on islands and public recreation areas.  In other sensitive areas, 
Executive Order 79-19 regulates clearcutting through a variety of performance standards.  Clear cutting 
is a forest management term and is adopted in Executive Order 79-19 to prohibit the removal of an 
entire stand of trees or shrubs. Under Executive Order 79-19 selective cutting of trees greater than 4 
inches in diameter is permitted if continuous cover is maintained.  Selective cutting, another forest 
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management term, is used in Executive Order 79-19 to establish the management practice of removing 
single scattered trees or shrubs throughout a stand of trees or vegetated area.  Executive Order 79-19 
has no provision for protecting riparian vegetation, an important element for both water quality and 
ecosystem health. 

The use of these forest management concepts has not served the MRCCA particularly well, especially in 
developed areas, which are different from traditional forestry settings.  Also, vegetation management 
standards across the MRCCA are inconsistent and do not adequately protect important MRCCA 
resources or public safety.  Most local MRCCA ordinances currently include provisions prohibiting 
clearcutting as required by Executive Order 79-19; beyond this, they vary considerably. In many local 
MRCCA ordinances it is not clear what vegetation management activities are allowed where and what 
vegetation management practices are restricted. As a result, expectations for administration and 
enforcement of vegetation management across the MRCCA are unclear. 

Additionally, the removal of riparian vegetation is not specifically addressed, either in the executive 
order or in most local MRCCA ordinances. These deficiencies become especially problematic when 
property owners clear vegetation on riverbanks or in areas that are highly visible from adjacent property 
or property across the river. Not only does this adversely impact views in the MRCCA, but removal of 
riparian vegetation adversely impacts water quality, increases the likelihood of shoreline erosion, 
decreases habitat, and adversely impacts aquatic ecosystems. 

From an ecological perspective, maintaining shoreline vegetation is very important, as riparian zones are 
the interfaces between terrestrial and aquatic ecosystems and support many ecological processes and 
plant communities.11 The nearshore areas adjacent to lakes and rivers are considered among the richest 
zones for aquatic organisms, mammals, and birds.12  Maintaining riparian vegetative is also beneficial to 
water quality because it filters and reduces nutrient and sediment pollution and mitigates temperature 
increases.13 It is also well documented that steeper slopes have a higher potential for erosion, and 
perennial vegetation can mitigate this erosion potential by stabilizing soils.14  

Local government staff regularly receive complaints about the removal of riparian vegetation but have a 
limited ability to address the problems because of vague ordinance language and the lack of 
enforcement mechanisms.   

The proposed vegetation management standards were developed in close collaboration with local 
governments, resource professionals, and other interests, including private property owners. These 
standards seek to correct current regulatory deficiencies and improve vegetation protection by 
designating specific areas on the landscape for protection and adopting stronger performance 

11 Gregory et al. 1991   

12 Castelle et al. 1992 

13 Castelle et al. 1994   

14 U.S. Department of Agriculture. 1997 
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standards. The rules establish a vegetation permit system and restoration requirements for vegetation 
removed in violation of the permit. The rules also eliminate the concept of “clearcutting” by relying 
instead on the concept of “intensive vegetation clearing.” The concept of “selective vegetation removal” 
replaces the concept of “selective cutting.” 

Subparts 1 and 2. Purpose and applicability. These subparts clarify the purpose of the proposed 
vegetation management standards and where they apply.  Because of its forestry-based framework, 
Executive Order 79-19, and most local ordinances adopted in accordance with the executive order, do 
not adequately protect vegetation in riparian areas. While the proposed vegetation standards continue 
the practice established in Executive Order 79-10 of prohibiting intensive vegetation clearing in the bluff 
impact zone, the standards also prohibit intensive vegetation clearing in shore impact zones, land within 
50 feet of a wetland or natural drainageway, areas of native plant communities, and other areas of 
significant vegetation identified by local governments in their MRCCA plans. Maintaining vegetation in 
these sensitive areas provides habitat for fish and wildlife and protects against erosion and subsequent 
runoff related water pollution, including sediment and nutrients, and maintains the scenic qualities of 
the corridor. 

Subpart 3. General provisions. Specific standards and permitting requirements for vegetation clearing 
across the MRCCA are set forth in this subpart. 

• Limits on intensive vegetation clearing; activities that are prohibited and activities that 
require a permit.  Intensive clearing, regardless of the purpose, disrupts soil stability and 
increases the risk of soil erosion, sedimentation, and nutrient loading into drainage systems and 
surface waters.  While activities such as removal of diseased, dying or hazardous vegetation, or 
restoration and erosion control projects are usually beneficial, the manner in which these 
activities are conducted may increase the risk of soil erosion and sedimentation.  For this 
reason, intensive vegetation clearing is generally prohibited across the MRCCA, while some 
intensive vegetation clearing is allowed by local permit, to be issued by a local government or 
resource agency, such as a soil and water conservation district.  Requiring a permit for these 
activities ensures guidance by qualified professionals and use of appropriate management 
practices to reduce the risk of erosion and water pollution.  

• Vegetation removal without a permit.  The proposed MRCCA rules do, however, allow some 
types of limited vegetation removal without a local permit.  These limited exemptions were 
requested by local governments and property owners, and are intended to clarify the scope of 
the regulations and to reduce administrative burdens to local governments.  Thus, activities that 
are considered a part of routine property management are permitted without a permit, 
including: selective removal of diseased, dying or hazardous vegetation, maintenance of existing 
yards, and gardening. Agricultural and forestry activities that meet the standards in proposed 
Minn. R. 6106.0110, subp. 2 through 4 are also allowed without a permit  

• Vegetation height.  Local governments are prohibited from restricting the height of 
groundcover vegetation in the shore impact zone, on land within 50 feet of a wetland or natural 
drainage way, in native plant communities, and in other areas of significant vegetation identified 
by local governments in their MRCCA plans. The intent of this provision is to prevent application 
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of local “weed” ordinances in areas where natural vegetation is desirable for achieving the 
purposes of these rules. 

Subparts 4 and 5. Permit process and conditions.  The vegetation management permit is a new concept 
in the MRCCA.  The permit concept was adopted to more closely manage vegetation and vegetation 
removal across the MRCCA, to assure the process of removal does not further damage sensitive 
resources, and to provide flexibility to local governments to design and permit vegetation removal on a 
site specific basis. Local governments have the option of adopting and managing the permit program 
themselves or of delegating the management of the permit program to an existing process or to a 
resource agency or other qualified agent. To assure non-degradation across the MRCCA, intensive 
vegetation clearing is only allowed by permit and is only allowed under limited specified conditions.  
Performance standards or best management practices for vegetation management permits are set out 
in subpart 5.  These standards include erosion and sediment control practices.  These standards are 
required to be included as conditions in the permit.  Other performance standards include measures to: 

• Minimize disturbance to or removal of natural vegetation.  
• Assure that an engineer or resource agency determines that site conditions are suitable for the 

proposed clearing activity. This is particularly important for work in bluff areas and areas near 
water or with a high water table.  

• Minimize the visual impact of clearing by blending clearing with surrounding terrain. 
• Given the limited number of remaining native plant communities in the corridor, assure that any 

native plant communities removed are replaced with vegetation of equivalent quality and 
establish priority locations for restoration of native plant communities. 

• Require replacement of other removed vegetation with natural vegetation to the greatest 
extent practicable, particularly on bluffs, steep slopes, areas requiring soil stabilization, 
shorelines, and where natural vegetation provides some ecological services and enhances the 
scenic character of the corridor.  
 

Subpart 6. Vegetation restoration plan requirements.  Because of the importance of vegetation to the 
preservation of the MRCCA and its ecological and natural systems and to public health, vegetation 
restoration is required in all instances where vegetation has been removed without a permit where one 
is required, or upon failure to comply with an existing permit condition. Restoration is required to be 
conducted according to an approved restoration plan designed by a qualified individual. The plan must 
include vegetation that provides suitable habitat and effective soil stability, runoff retention and 
infiltration; and includes a maintenance plan. This provision, along with the permit program, provides 
local governments with a mechanism to require and enforce restoration activities.  
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6106.0160 Land Alteration and Storm Water Management Standards 
Uncontrolled land disturbance near water increases the probability of sediment and phosphorus 
pollution to surface waters.15 Small construction sites are a large source of sediment erosion, yielding up 
to 10 times the typical loads from rural and urban land uses.16  Executive Order 79-19 requires that all 
land alteration activities be regulated by local governments according to best management practices 
that were typical in the 1970s.  Executive Order 79-19 does not regulate storm water runoff, storm 
water management structures, or erosion control structures such as retaining walls and riprap. 
Regulations adopted pursuant to Executive Order 79-19 for land alterations are overly broad and apply 
the same management practices across the MRCCA, regardless of the proximity of the alteration to 
sensitive natural resources.  The erosion control practices of the 1970s era do not provide adequate 
resource protection consistent with contemporary development and, in most cases, are less protective 
than current local government regulations.   

Most local governments have adopted land alteration and storm water management regulations 
consistent with standards developed by the relevant watershed management authority and/or the 
National Pollution Discharge Elimination System (NPDES)/State Disposal System (SDS) permits for 
construction activities. The minimum land disturbance threshold triggering a local land alteration permit 
varies considerably across the MRCCA.  The majority of communities in the MRCCA do not require a land 
alteration permit until at least 10,000 square feet of soil are disturbed. No community requires a permit 
for all land alteration activity, as required by Executive Order 79-19. The minimum impervious surface 
threshold triggering a local storm water permit also varies considerably. One acre is the most common 
threshold, as this is consistent with the NPDES/SDS permit for construction-related activities. Most 
communities do not vary their land alteration or storm water requirements based on proximity to 
sensitive natural resources.   

While most local regulations include contemporary best management practices, they do not regulate  
small to medium size land disturbance activities (i.e. disturbing less than 10,000 square feet), which can 
occur in sensitive bluff and near shore areas.  Thus, there is often no permitting oversight in the most 
sensitive areas in the MRCCA.   

In response to identified erosion problems, especially in the northern reaches of the corridor, erosion 
control structures have been used to stabilize riverbanks and reduce erosion.  The Anoka Conservation 
District, for example, found that most of the erosion problems along the Coon Rapids Dam Pool occur on 
public land containing few erosion control structures, while few erosion problems are found on private 
shores protected by manmade features such as rip rap and retaining walls.17 In the Coon Rapids Dam 
pool, riprap has been shown to be effective in controlling erosion at the toe of the slope.  Riprap can 
also be effective in reducing sediment loading to the river. However, many of these features were 

15 Walsh. 2005. 

16 Owens. 2000.  

17 Anoka Conservation District. 2012.  
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constructed without DNR approval or a work 
in public waters permit as required by Minn. 
Stat. § 103G.245, subd. 1 (2015). The work in 
public waters permit is intended to ensure 
that work or alterations to a public water 
below the OHWL do not obstruct navigation 
or water flow or negatively impact aquatic 
and near shore habitat. There are many 
instances where retaining walls and riprap 
have been installed at a scale significantly 
larger than that needed to correct erosion 
problems.  The overuse of these 
mechanisms negatively impacts both 
riparian vegetation and habitat. (See Figure 
12.) 

Management of activities located further from the shoreline can also significantly reduce storm water 
runoff. It is well documented that increases in impervious surfaces on the landscape affect both water 
quantity and quality.  Negative impacts to the water quality of a river or stream typically occur when the 
impervious coverage of the watershed approaches 10 to 15%.18  Increased storm water runoff can affect 
the stability of slopes and bluffs and give rise to significant safety concerns. 

The improper placement of storm water facilities can also increase the risk of slope failure. When placed 
on or near the tops of slopes, infiltration of storm water can saturate the soil around and below the 
facility, which can increase slope instability. High intensity rainfall events may load slopes, filling soil 
pores and reducing the capacity of soil to infiltrate water. Geologic factors are important factors in slope 
stability but the presence of saturated soils that receive additional, intense precipitation increases the 
risk of instability and failure.19  

Subpart 1. Purpose. This part establishes standards to protect sensitive resource areas from disturbance 
and adopts a permitting process to regulate both land disturbance and storm water runoff in sensitive 
bluff and shore areas to prevent the negative impacts associated with these types of disturbances, 
including degradation of water quality and bluff instability.  

Subpart 2. Definitions. This part rule relies on the following terms: 

• “Water quality impact zone” is used to identify areas at risk of erosion and of transmitting 
sediment into a public water. It includes the shore impact zone. 

• “Fully reconstructs” refers to the reconstruction of existing impervious surface.  The definition is 
consistent with the definition used by MPCA’s Minimal Impact Development Standards (MIDS) 

18 Schueler et al. 1994. 

19 Jennings. 2015.  

Figure 12.  Example of riprap installation extent greater than needed to 
control erosion, with significant impacts on riparian vegetation and 
habitat. 
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program, a voluntary program that encourages local governments to adopt higher development 
standards for storm water management.  

• “Storm water management facility” is any facility that collects, conveys, treats or disposes of
storm water.  This definition is consistent with the Minnesota Stormwater Manual.

Subpart 3. Land alteration.  Because of the importance and sensitivity of both the bluff impact zone and 
the water quality impact zone, this subpart establishes standards for their ongoing protection. 

Bluff Impact Zones.  Bluffs are especially susceptible to erosion and potential failure (see pages 22 
to 28 on bluffs). Prohibiting land alteration activities that could destabilize bluffs reduces erosion 
risks and helps protects public bluffs from slumping or failure.  Thus, Supb. 3.A. prohibits all land 
alteration activity in the bluff impact zone except as authorized by local permit.  Permissible 
exceptions are limited to those activities, approved by local government or the appropriate resource 
agency, necessary for erosion control management or for the repair and maintenance of existing 
structures. 

Water Quality Impact Zones.  Land alterations, as defined, particularly within the water quality 
impact zone, have the potential to increase sedimentation and nutrient pollution in adjacent water 
bodies. This subpart is intended to prevent or decrease sediment and nutrient pollution within the 
MRCCA due to land alteration by using a permitting process and best management practices.  
Subpart 3.B. requires a local permit for activities in the water quality impact zone involving the 
alteration of more than 10 cubic yards of materials or an alteration of an area greater than 1,000 
square feet.  Activities in the water quality impact zone within the MRCCA are not currently 
regulated by most local governments. This permit requirement gives local government oversight 
over alteration activities, requires the use of best management practices, and thus reduces risks of 
erosion and water pollution. The 1,000 square foot threshold adopted in the rule is consistent with 
standards applied by the Capitol Region Watershed District.  

Subpart 4. Rock riprap, retaining walls, and other erosion control structures.  In-stream and 
streambank erosion control structures such as riprap and retaining walls can positively reduce the 
impacts of erosion, but these structures may also negatively impact stream and bank habitat in certain 
situations. Therefore, subpart 4 allows these structures in the bluff impact and water quality impact 
zones only with a permit issued by a local government and with DNR approval for work in public waters 
as set forth in Minn. R. 6115.0190 through 6115.0255 (2015).  This subpart further specifies that these 
structures may only be used to correct an existing erosion problem and limits the size of the structures 
to the minimum needed to correct the problem.  Structures larger than the specified dimensional limits 
are allowed only if an engineer determines that a larger structure is needed to correct the erosion 
problem.  This issue drew extensive public comments, especially in the Coon Rapids Pool area.  These 
standards acknowledge a need for riprap to address erosion in this area but places limits on the size of 
structures. 

Subpart 5. Permit process. This subpart sets out procedures for obtaining a local permit for erosion 
control structures that local governments are required to adopt.  The process parallels the process for 
obtaining a vegetation management permit set forth in proposed Minn. R. 6106.0150, subp. 4.  

60 



Subpart 6. Permit conditions. To assure the protection of those resources intended to be protected 
through the establishment of the MRCCA, land alteration permits are designed to meet minimum 
performance standards.  These standards are best management practices, typical of contemporary 
erosion control practices, and include: 

• temporary and permanent erosion and sediment control; 
• maximizing natural site topography, soil and vegetation to minimize runoff and reduce erosion 

and sedimentation; 
• phasing of construction; and 
• placement of controls prior to land disturbance, and other BMPs identified in Best Practices for 

Meeting DNR General Public Waters Work Permit GP 2004-001. 

Subpart 7. Storm water management. Because of the adverse impact of runoff on bluff and slope 
stability, this subpart requires that, except as described below, storm water throughout the MRCCA 
must be directed away from bluff impact zones and other unstable areas. 

• Storm water management facilities in the bluff impact zone.  A contributing factor to slope 
failure and slumping and the associated economic, ecological and human costs is the poor 
construction and placement of storm water management facilities, such as pipes, outfalls, and 
treatment facilities.  For this reason, the placement of storm water management facilities in the 
bluff impact zone is prohibited except in rare circumstances as permitted by local government, 
including where there are no alternatives, the facility is designed to reduce runoff in the bluff 
impact zone to the greatest extent practicable, the facility does not affect slope stability, and 
mitigation measures are incorporated into the permit to eliminate or minimize the risk of slope 
failure.  

• Impervious surfaces in the water quality impact zone. Because of the potential adverse water 
quality impacts attributed to impervious surfaces, proposed Minn. R. 6106.0120, subp. 3 
prohibits the placement of impervious coverage in the shore impact zone or bluff impact zone 
except as expressly provided in proposed Minn. R. 6106.0180, the exceptions.  For these 
exceptions that create new impervious coverage, or for projects that fully reconstruct more than 
10,000 square feet of existing impervious coverage, this subpart requires a local government to 
permit these projects according to the treatment standards in the local government’s MPCA-
approved Municipal Separate Storm Sewer System Permit (MS4) NPDES permit. If the local 
government does not have a MS4 NPDES permit, then the treatment standards in the applicable 
NPDES Construction Storm Water General permit apply.  Alternatively, local governments may 
apply other MPCA-approved treatment standards such as those in the MPCA’s voluntary 
Minimal Impacts Design Standards (MIDS)20 program.  

20 http://www.pca.state.mn.us/index.php/water/water-types-and-programs/stormwater/stormwater-minimal-
impact-design-standards-mids.html  
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These treatment standards ensure that runoff from impervious surfaces in the water quality impact 
zone will meet current standards.  The 10,000 square foot threshold is consistent with standards 
used by the Capitol Region Watershed District. The area of this threshold is roughly equivalent to a 
30-space parking lot.  

Subpart 8. Development on steep slopes. To address the impact of land alterations on steep slopes (i.e. 
slopes between 12 and 18%) this subpart retains the best management practices for development set 
forth in Executive Order 79-19. Most local governments in the MRCCA have adopted ordinances that 
include these provisions. 

Subpart 9. Compliance with other plans and programs. Many watershed management organizations 
and watershed districts exist within the MRCCA, and each prepares its own water plan to 
comprehensively address water quality within its watershed. Most local governments also participate in 
the National Flood Insurance Program (NFIP) and have local floodplain ordinances to reduce the risk of 
flood damage and loss. Finally, most local governments also have local wetland ordinances under the 
Wetland Conservation Act to protect wetlands within their jurisdiction. This subpart requires all 
development in the MRCCA to comply with these local water plans and floodplain and wetland 
standards, which focus on protecting these key features and resources in the MRCCA.  

6106.0170  Subdivision and Land Development Standards  
Conventional subdivisions, with their uniform lots and blocks, are inadequate to achieve the purposes of 
the MRCCA. The division of a tract of land into individual lots without regard to the corridor’s natural or 
cultural resources often leads to fragmentation and degradation of natural vegetation and habitat. 

Land development patterns within the MRCCA over the past 35 years have historically been guided by 
the general performance standards and guidelines set forth in Executive Order 79-19.  These standards 
and guidelines encouraged “the clustering of structures and the use of designs which will reduce public 
facility costs and improve scenic quality.”  In addition, local governments and regional and state 
agencies were directed by Executive Order 79-19 to “develop plans and regulations to maximize the 
creation and maintenance of open space.”  Additionally, developers were required to dedicate a 
reasonable portion of “appropriate” riverfront access land or other lands for public use when developing 
residential, commercial or industrial subdivisions within the MRCCA.  Executive Order 79-19 also 
permitted contribution of cash in lieu of land as an alternative to land dedication.   

Executive Order 79-19’s general performance standards and guidelines for subdivision and development 
within the MRCCA were advisory and have not consistently resulted in the intended preservation of 
open space.  Proposed Minn. R. 6106.0170 seeks to correct this shortcoming by requiring either 
conservation design or other alternative design standards within the MRCCA.  

The inclusion of alternative design standards such as conservation design in the MRCCA rules is intended 
to protect the multiple resource values of the MRCCA while providing a framework for future 
development of those large private landholdings that remain within the MRCCA.  

Conservation design is a valuable tool for protecting water quality and wildlife habitat when 
appropriately applied, and also provide amenities to residents. An evaluation of 50 matched pairs of 
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conservation and conventional developments across the United States found that alternative 
development practices (e.g., conservation design and low impact development practices) were more 
likely to protect sensitive areas and restore degraded stream environments than the conventional 
developments. Conservation design can also protect important wildlife habitat in shoreland areas, if 
designed to minimize land disturbance in those sensitive areas.21 Finally, if planned in unison with 
neighboring developments or in the context of a comprehensive plan, conservation design helps 
preserve wildlife corridors between areas of high quality habitat.22 

There are additional benefits of conservation design, including creating a greater sense of community, 
increased connections to the natural environment, and more pleasing aesthetics 23.  Conservation 
design has been shown to reduce both development costs and long-term maintenance costs of 
infrastructure, since the land area given over to infrastructure (such as shorter sewer and water 
connections and arterial roads) is reduced. 

Subpart 1. Purpose.  This rule establishes minimum standards for the subdivision and development of 
land to protect and enhance the natural and scenic values of the MRCCA, protect and restore biological 
and ecological functions of primary conservation areas within the MRCCA from the impact of 
development and redevelopment, and encourage restoration of natural vegetation particularly in those 
areas within the corridor yet to be developed or subject to redevelopment.   

Subpart 2. Applicability. This subpart establishes thresholds above which the requirements of this rule 
apply. The development restrictions applied by this rule were of significant concern to local 
governments and other interests because of perceived challenges in managing protected open space on 
small parcels.  After consultation with these interests, and after analyzing actual parcel sizes within each 
district to assess the potential impacts of the rule, the DNR proposes to limit the application of this rule 
to large scale developments. As such, the requirements for open space protection and restoration are 
limited to those developments of twenty or more acres, unless the proposed project abuts the 
Mississippi River, in which case a ten acre threshold applies. The decision to focus only on large parcels 
was made because most of the remaining developable parcels within the MRCCA are above these size 
thresholds, and because managing development on those parcels will yield the greatest benefits for the 
protection of resources within the MRCCA.  This approach also limits the administrative burden of 
administering numerous small, unconnected parcels for both landowners and local governments. 

The standards apply to subdivisions, planned unit development, and other large-scale master-planned 
developments.  Developments involving three or fewer lots and minor adjustments are exempted from 
the requirements established by this rule.  The three-lot threshold is consistent with the definition of 
“development” contained in Minn. Stat. § 116G.03, Subd. 7 (2015), which defines development as the 

21 Milder.  2007. 

22 Arendt. 1996. 

23 Nassauer et al. 2004 
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“dividing of land into three or more parcels.”  This is also the typical threshold for a major subdivision in 
most local ordinances.   

Likewise, developments or improvements involving river-dependent commercial and industrial uses are 
also exempt from the provisions of this rule, as these types of development typically take place on large 
sites that are unsuitable for open space preservation or public access.   

Subpart 3. Project information. In order to assure an adequate evaluation of the impacts of proposed 
development or redevelopment within the MRCCA on the natural resource assets of the corridor, the 
local government will be required to obtain adequate data from the project developer.  This subpart 
specifies that this information must be provided and reviewed by the local government prior to project 
authorization.  The specifics of these requirements are provided in proposed Minn. R. 6106.0080, 
subpart 6.  

Subpart 4. Design standards. Local ordinances are required to include design standards and other tools 
that are intended to achieve or heighten protection or restoration of primary conservation areas – those 
areas containing key resources and featuring important to the character of the MRCCA.  These design 
standards and tools include incentives for alternative design standards such as conservation design.  
Incentives are intended to encourage developers to employ conservation design or other innovative 
development methods, such as transfer of development rights from sensitive to less sensitive lands, 
which will afford greater protection to the public assets within the MRCCA.  

• Protection of primary conservation areas during development and redevelopment.  Because of 
the importance of the remaining primary conservation areas within the MRCCA, local 
governments are required to protect those areas as open space.  The proposed rule recognizes, 
however, that in some circumstances protection of a primary conservation area may unduly 
burden a developer, particularly where the primary conservation area encompasses the 
majority of the parcel.  This subpart, therefore, sets protection thresholds or a maximum 
percentage of land in a parcel that must be protected as open space to conserve primary 
conservation areas. The percentage of land that must be conserved as open space is tied to the 
conditions in and nature of each district.  (See Table 2.) 

Table 2: Percentage of Open Space by District 

Corridor District Maximum % of Open 
Space Required  

Rationale for Maximum 

Rural and Open Space (CA-ROS) 50% District includes the majority of remaining 
primary conservation areas and potentially 
developable land. 

River Neighborhood (CA-RN) 20% District is largely developed; open space 
percentage is similar to existing open space 
patterns. 

River Towns and Crossings (RTC) 10% District is largely developed or already 
preserved as public parkland. 

Separated from River (SR) 10%* District is largely developed or already 
preserved as public parkland; fewer 
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Corridor District Maximum % of Open 
Space Required  

Rationale for Maximum 

opportunities for protection exist, and this 
district could be a “receiving area” for 
density transferred from other districts (see 
footnote). 

Urban Mixed (CA-UM) 10% District is largely developed or already 
preserved as public parkland; few primary 
conservation areas exist, but some 
potential for restoration. 

Urban Core (CA-UC) 10% District is largely developed or already 
preserved as public parkland. 

* Only required if parcel includes native plant communities or provides feasible connections to a regional park or trail 
system. 

If the primary conservation areas on any given parcel proposed for development or redevelopment 
exceed the maximum percentages established for the district, the local government has the 
flexibility to determine which resources on the parcel shall be protected.  The proposed rules allow 
land used for storm water treatment, green infrastructure, land dedicated to public access, and 
public facilities to be included in any open space requirements imposed by this rule.  Proposed 
Minn. R. 6106.0170, subp. 4.F. and G. 

If a primary conservation area where development is proposed lacks natural vegetation, it must be 
evaluated for potential restoration of natural vegetation.  If there are no primary conservation areas 
on a site proposed for development or redevelopment that meets the minimum size threshold in 
proposed Minn. R. 6106.0170, subp. 3, the local government must determine whether the site was 
identified for potential restoration in the local plan and, if so, apply the guidelines for restoration of 
vegetation set out in proposed Minn. R. 6106.0150, subp. 6.   

• Protection mechanisms.  Primary conservation areas set aside under the proposed rules must be 
protected using a legal mechanism that assures their long term protection.  Those mechanisms are:  
public acquisition, a conservation easement, a deed restriction, or other arrangements that achieve 
the same degree of protection as the three legal mechanisms. Proposed Minn. R. 6106.0170, subp. 4 
H.  This approach is consistent with many local ordinances that already employ conservation design, 
and gives local governments and developers the flexibility to determine which mechanism will best 
suit the needs of the local community.  This approach was recommended by local governments and 
other stakeholders who opposed previous draft rule proposals that primary conservation areas be 
dedicated to the public by a fee simple conveyance or easement. 

While local governments retain the ability to select the mechanism they will employ to protect 
primary conservation areas, the rules makes it clear that, regardless of the method selected, a long-
term vegetation management must be provided to assure that the set-aside area continues to meet 
the biological and ecological functions that resulted in its designation as a primary conservation 
area.  Proposed Minn. R. 6106.0170, subp. 4(I).  This includes a preference for connecting open 
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space and natural areas to create interconnected patches of habitat and corridors for both wildlife 
movement and recreational use. 

• Connecting protected open space. The rules identify a preference for a connecting open space and 
natural areas to create interconnected patches of habitat and corridors for both wildlife movement 
and recreational use. Contiguous open space and habitat has been demonstrated to result in 
improved native flora and fauna and associated habitat24.  

Subpart 5. Land dedication. Minnesota statute authorizes local governments to require developers to 
dedicate a “reasonable portion of buildable lands” as public amenities, including land for parks, 
recreational facilities, trails, wetlands and open space.  Minn. Stat. § 462.358, subd. 2b(a) (2015) and 
Minn. Stat. § 394.25, subd. 7 (2015).  The establishment of the MRCCA predates these statutory 
requirements; however, Executive Order 79-19 did include a requirement for dedication of riverfront 
access land, or cash in lieu of such land, to the public. This provision was included in proposed Minn. R 
6106.0170 to be consistent with the current statutory requirements.  This subpart only applies to those 
local governments that require land dedication under Minn. Stat. §§ 394.25, subd. 7 and 462.358, subd. 
2b(a) (2015). 

6106.0180  Exemptions from Setbacks, Height Limits, and Other 
Requirements 
The MRCCA authorizing statute authorizes the DNR to “provide certain exceptions and criteria for 
standards, including, but not limited to, exceptions for river access facilities, water supply facilities, 
storm water facilities, and wastewater treatment facilities, and hydropower facilities.”  Minn. Stat. § 116 
G.15, subd. 4 (2015).  This rule sets forth the exemptions from the proposed MRCCA rules, including the 
exemptions of certain structures and uses from the setback requirements, structure height standards, 
and restrictions imposed within the shore impact and bluff impact zones.   

The Interim Development Regulations in Executive Order 79-19 include many similar exemptions, 
including: water-related commercial recreational uses, public facilities such as transmission services, 
transportation facilities, and water and wastewater facilities. These exemptions have been updated and 
carried forward to the proposed MRCCA rules. Other factors used in creating new exemptions included: 
consistency with exemptions in current local government ordinances, stakeholder comments, the 
potential impact of the activity proposed for exemption on MRCCA resources, the current character of 
land use within the various districts, the public purpose of the activity proposed for exemption, and the 
needs of property owners and river-dependent uses. 

The exemptions are listed in table format in order to assist readers in locating specific structures and 
uses. The table also cross-references other parts of the proposed MRCCA rules that provide additional 
standards for these structures and uses. 

Details of specific exemptions include: 

24 Milder, 2007.  
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• Historic properties.  Historic properties and properties that contribute to historic districts may
be located in areas where other structures would be restricted or prohibited.  In most instances
the presence of these properties predates the MRCCA and there is a significant public interest in
maintain these properties particularly as they pertain to the development of the state and the
history of development within the MRCCA.

• Buildings and structures on the face of the St. Paul downtown bluff in the Urban Core district.
There is currently extensive development on the face of the St. Paul downtown bluff, and the
City is planning to add a major public amenity, a “river balcony” along the bluffline.  The bluff
itself has been structurally reinforced to support development.  For this reason these facilities
have been exempted from certain standards imposed by these rules.

• Public recreational facilities.  Some but not all improvements within public recreational facilities
are exempted from certain standards imposed by these rules.  In the case of public recreational
facilities these exemptions were permitted either because their impact was negligible or the
exemption was necessary to permit public access to the MRCCA.

o Monuments and flagpoles.  Accessory structures such as monuments, flagpoles and
similar park features have a negligible impact on resources within the MRCCA.  These
accessory structures are permitted within the shore impact zone and bluff impact zone
(restricted to slopes averaging less than 30% to minimize the threat of erosion).
According to local and regional park managers, these accessories are typically placed in
proximity to the river for interpretive or commemorative purposes.

o Picnic shelters and related visitor structures.  These structures are often sought after by
public visitors to a park or recreational facility and are strategically placed to permit
views of the river and other MRCCA protected resources. These structures are generally
open-sided and do not present a barrier to floodwaters.

o Parking areas and roads.  Road access and parking are necessary amenities in public
parks and at recreational facilities and water access sites.  There are instances where it
is necessary, because of site size or layout, that roads and parking areas be placed
within the shore impact zone or close to the toe of the bluff.

o Trails and viewing areas.  Trails and viewing areas enhance the public enjoyment of the
resources within the MRCCA. These typical park features that are often located close to
the shoreline or on bluff faces to maximize public enjoyment and are exempted from a
number of the provisions of the proposed MRCCA rules.  Because of concerns about
impacts of construction on vegetation and slope stability, hard surface trails are
generally not permitted on the steepest slopes within the MRCCA.

• River-dependent uses:  Where a business or property is connected to the river or dependent on
the river, those shoreline facilities necessary for the operation of the businesses or use are
exempt from shore and bluff impact zone restrictions. This exemption does not extend to
buildings, structures, and parking that do not require a shoreline location for their operations.
Private roads and conveyance structures serving these facilities may also be placed in the bluff
impact zone or shore impact zone if there is no alternative location.
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• Private residential and commercial water access and use facilities:  There are limited
exceptions for private residential and commercial activities.

o Private roads.  Private roads serving three or more lots may be constructed in the bluff
impact zone if doing so is the only means of accessing level land on a terrace or at the
foot of the bluff.  This exemption, however, applies only to roads serving three or more
lots – i.e., subdivisions – not individual parcels.

o Access paths.   Access paths, stairways, lifts, and landings are permitted within the
shore impact zone and bluff impact zone as necessary to permit private land owners to
enjoy the amenities of their property. This exemption is consistent with the access
exemptions permitted by Minn. R. 6120.3300, subp. 3 I (2015), which permits
shoreland property owners to construct access paths, stairs, lifts and landings within
the shore impact zone.

o Water-oriented accessory structures.  Water oriented accessory structures such as
gazebos, decks, patios, fish houses, screen houses and pump houses are often used by
private land owners to enjoy the amenities of the MRCAA corridor and are exempted
from certain requirements of the proposed MRCCA rules.  These exemptions are
consistent with the requirements in the state shoreland rules, chapter 6120.3300,
subp.3.H. (2015).

Conclusion 

Based on the foregoing, the proposed rules are both needed and reasonable. 

Date: December 9, 2015 /s/Tom Landwehr 
Commissioner 
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treatment piant and discharge points for six other

existing or proposed waste treatment plants; one major

public funds; six regional parks; a major regional sewage
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~~ EXECUTIVE ORDER NO. 130 ~J

ti{1 Designating the Mississippi River V~
~~ Corridor as a Critical Area ;~

f'il I, Wendell R. Anderson, Governor of the State of ~.))

,(,~ 'Minnesota, by virtue of the authority vested i,n me by the r~
(~ Critical Area Act of 1973, Minnesota Statutes, Chapter 1l6G, ~)

hereby issue this Executive. Order: ~)

WHEREAS, the Mississippi River Corridor through the /,
'. ,,-,

seven-county Twin Cities Metropolitin Area satisfies the i,l
:}.::)

following char~cteristics as outlined in MEQC 52(a) and I~\ ::f~
rr'.' }:--.: . .,'

~~ ;:~su;:ti:oa:·:~~aC:;::::e:l:::eXisting or proposed major ;1;
f{ l: ~:: ".~~~
~ ~.~
~~ governmental development including: four major lock and ~~

~~ dams across the River and a nine-foot navigational :}:;

{~ channel built and operated by the federal government;

d"~'1 seven large industrial projects built with the help of
\'..~~'\
t' ;1

t<t
"~_·1.

t~-;?1
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airport and the facilities of another major airport; at

least 22 river crossings for major roadways; and other

governmental facilities, all of which facilities serve

persons outside of the proposed corridor; and all of which

generate substantial development or urbanization.

(2) It is an area containing historic, natural, s~ientific, or

cultural resources of regional or statewide importance.

(a) The corridor contains historical resources of state-

wide or regional significance, including five areas

listed on the National Register of Historic Places

and twelve areas identified by the Minnesota

Historical Society.

(b) The corridor contains natural resources of statewide

or regional significance, including the river itself

used for transportation, waste assimilation, recrea-

tion, sand and gravel deposits, and habitat suitable

for the maintenance of fish and wildlife.

ec) The corridor contains cultural resources of statewide
I

and regional significance, including Indian burial

grounds, parks, water recreational facilities, and

early settlements.

(d) The co~ridor contains scientific resources of state-

wide and regional significance including opportunities

for floodplain and hydrological investigation,

geological investigation, and historic investigation.
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WHEREAS, the Mississippi River Corridor meets all

of the criteria outlined in MEQC 52(b) to be designated as a

critical area as follows:

(1) The area was recognized to be of significant regional or

statewide public interest because it is a regional trans-

portation corridor, a regional recreational a~ea, and it

has been or is being studied by a number of local, state

and federal agencies and cOlnmissions;

(2) Other legal powers are unavailable to provide coordinated

regulation of the area to protect the pUblicintere~t:

(a) Four townships, twenty cities, five counties, three

regional agencies, five special purpose governmental

districts, four state agencies, and four federal

agencies have regulatory or planning authority in

the corridor.

(b) No state agency, or local government has the legal

authority to coordinate the regulatory and planning

authority of the state and local agencies involved.

(c) The Metropolitan Council has no zoning authority in

the area and can only suspend particular development

for a limited period of time.

(d) The Floodplain Management Act regulated floodplain

development, but is primarily aimed at reducing flood

damage. The Act will not control development outside

of the floodplain.

(e) The Shoreland Management Act only regulates development
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within three hundred feet of the river or to the

landward extent of the floodplain, which~ver is greater.

It does not assist in regulating development outside

of this area which may have a major effect on the

river.

(f) The State Wild, Scenic, and Recreational Rivers Act

is unavailable for most of the corridor. Nor does

it provide for coordination of planning among state

and local governments.

(3) The" area is one of a limited number within the state. No

other area in Minnesota provides such important tranSpor­

tation, recreational, and water-related functions as the

River does as it flow~ through the Metropolitan Area.

Thus, it is a unique resource in Minnesota because of its

importance and in its proximity to the large number of

people in the Metropolitan Area.

(4) The area has been specifically identified by legal descrip­

tion.

WHEREAS, unregulated development and uncoordinated plan­

ning threatens the public interest in the Mississippi River

Corridor; many decisions affecting the use of the River Corridor

are made by local governmental units without adequate regard for

protecting the regional interest in the regional resource; and

WHEREAS, "the advantages of coordinated planning for the

area will achieve development of the River Corridor as a regional

multi-purpose resource, resolve the conflicts of use of land and
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water, preserve and enhance its natural, aesthetic, cultural, and

historical value for the public use, and protect its environmentally

sensitive areas;

NOW, THEREFORE, I order the Mississippi River Corridor

located within-the Twin Cities Metropolitan Area designated a

critical area.

1. The boundaries of the Mississippi River Corridor Critical

Area are delineated in the legal description which is

attached and incorporated hereby into this Order.

2. The Standards and Guidelines to be followed by local units

of government, regional agencies and state agencies in the

preparation and adoption of plans and regulations for the

Critical Area are attached and incorporated hereby into

this Order.

3. The Interim Development Regulations to be followed in granting

development permits during the Interim Period are attached

and incorporated hereby into this Order.

4. The Department of Natural Resources shall prepare the Scenic

and Recreational Plan for the eight mile stretch of the

river corridor in the Cities of Dayton and Ramsey. The

Cities of Dayton and Ramsey shall prepare regulations for

the implementation of the plan and both the regulations

and the plan shall conform to the critical area standards

and guidelines.

The DNR plan and the local regulations shall be submitted

to the EQC for approval, and once approval is granted, the
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critical area designation order for the eight mile stretch

of the river corridor shall lapse. At that time, the

Department of Natural Resources shall assume management

responsibilities under the authority of the State Wild and

Scenic River Act.

5. The State Planning Agency shall determine and administer

the amount of funds needed for the preparation and adoption

of plans and regulations.

6. The designation order for the remainder of the critical area

corridor shall be effective for no longer than three years

pending final approval by the Legislature or the Metropolitan

Council.

This Order shall be effective immediately and shall be

in force until rescinded by.the proper authority.

IN TESTIMONY WHEREOF, I hereunto set my hand on this

18th day of October, 1976.

N4J!d 7?CkL, ,
Wendell R. Anderson

Filed according to law:
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APPENDIX A

LEGAL DESCRIPTION OF THE RIVER CORRIDOR

Commencing at the point \'lhere the \'lest boundary line of
Anoka County intersects with the north boundary line·of
Hennepin County;

Thence north. along said Anoka County west boundary line
. to the NH corner of the NW quarter of the SW. quarter
of Section 19 (T32N, R25W);

Thence east along the north side of the NW quarter of the
SW quarter of· Section 19 (T32N, R25W), to its intersection
with the center line of U.S. Highw~y loi

Thence along said center line in a southeasterly direction.to
the intersection with the north side of Section 30
(T32N, R25W);

Thence eastward along the north side of Section 30 to
the NH corner of Section 29, (T32N, R25W);

Thence south along the west side of Section 29 to the SW
~. corner of~:,the NWquay·ter of sai~L 3e<:.tion. 29;

Thence east along the south side of the NH quarter of said
Section 29 to the NW corner of· the NE quarter of the SH
quarter of said Section 29;

Thence south along the\'lest side of the NE qual~ter of the
SW quarter of said Section 29 to SW corner of the NE
quarter of the SW qua~ter of said Section 29;

.
Thence east along the north line of the south quarter of
said Section 29; to the \'1est boundary line of Section 28;
(T32N, R25W);

Thence east along the nOl~thern boundary of Gover·nment lot 1,
Secti on 28,- (T32N, R25W) to the NE cornE;r of sa i d lot;

Thence south to the SE corner of said Government lot 1,
Section 28, (T32N, R25W);

Thence east along the north side of Section 33 (T32N, R25W)
to the NE corner of Government Lot 2 in said Section;

Thence south along the east side of Government Lot 2,
Section 33 (T32N, R25W) to the SW corner of the northern
half of the NE quarter of the NE quarter of Section 33;

Thence east to the west side of Section 34 (T32N, R25W);

Thence south to the SW corner of the ~W quarter of the SW
q~arter of the NW quarter of Section 34 (T32M, R?5W);
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Anoka

Thence east to the west side of Sectio~ 35 (T32N> R25W);
i •

t

Thence south along the west side of Section 35 (T32N R25H) ,',
to the NW corner of Government Lot 1> Section 35 (T32N> R25W);

Thence east to the NW corner of the SW quarter of the NE
quarter nf the SW quarter of Section 35 (T32N> R25W);

Thence south to the SH corner of the SW quarter of the NE
quarter of the SW quarter of Section 35 (T32N, R25W);

Thence east along the south side o~ the NE quarte~ of the
, SW quarter of Section 35 (T32N, R25W) to its intersection with the

\'les,t boundary ,of Anoka; , '"

Thence northeasterly along the \'lest boundary of Anoka to the
intersection with the center ,line 'of U.S. H5gh\Vay 10.

Thence southeasterly along said center line to the
intersection with the center line of Park Street in
the City of Anoka; south along the center line of Park
Street to the intersection \'Jith the west side of Section
1 (T31 N, R25~1);

Thence south along said west side to the intersection
with the center line of Benton Street;

Thence southeasterly along said center line to the
intersection \'lith the center 1ine of State I\venue;

'-.The~~e south along the ce~fe'r'·n ne of Sta te Avenue
to the intersection with the center line of Rice
Street;

Thence east along the center line of said street to
the i ntersecti on \'lith the center 1i ne of Fen~.y Stl~eet;

Thence easterly along a line from said "inter-section to
the i ntersecti on of the center 1i nes of Mad; son Stl'eet
and River Avenue; ,

Thence east from said point along the center line of
~1adison Street to the intersection with the center
line of 1st Avenue; ,

Thence south along 1st Avenue to t~e intersection with
the center line of Jefferson Street;

Thence" east along the center line of said ~treet to the
intersection with the center line of 2nd Avenue;

Thence south along said center line to the intersection
with the center line of Adams Street;

Thence east along said center lJne to the intersection
with the center line of 3rd Avenue;

Then~e south along said center line to the intersection
with the center line of Oakwood Drive;
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Coon Rapids
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Thence easterly along said center line to the intersection
with the center line of Kings Lane;

Thence southwesterly along said center line to the
intersection with the center line of Birch Street;

Thence southeasterly along said center line to the
intersection with the center line of Queens Avenue;

Thence south along said center line to the intersection
with the center line of Pine Street;

Thence southeasterly along said center line to the
intersection with the center line of 9th Avenue;

I

Thence from this point, a straignt line to the
intersection of the center line of 115th Avenue with
the west side of Section 17 (T31N,.R24W);

From this point, east along a line to the intersection
of the east side of the NW quarter ~f said Section 17
with the center line of Coon Rapids Boulevard;

From said point southeasterly along the center line
of Coon Rapids Boulevard to the intersection with
the center line of Mississippi Boulevard;

Thence southerly along said center line to the intersection
with-the center line of Hansen Boulevard;

Thence south along said center line to the intersection
with the center line of 99th Avenue NW;

Thence east along said center line to the SW corner of
the NW quarter of the NW quarter of Section 26 (T31N~ R24W);

Thence east along the south side of the north half of the
NW quarter of said Section 26;

Thence continuing east along the south side of the NW
quarter of the NE quarter of said Section 26 to the
intersection with the center line of East River Boulevard.
(Anoka Cou nty Highway 1); ,

Thence south along said center line to the intersection with
the west side of the east half of the SE quarter of said
Section 26;

Thence south along said line to the SVl corner of the SE
quarter of the SE quarter of said Section 26;

Thence continuing south along the \'lest side of the east
half of the NE quarter of Section 35 (T31M, R24W);

Thence continuing south along the west side of the NE
quarter of the SE quarter of said Section 35 to the SW
corner of the ME quarter of the SE quarter of said
Section 35;
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Fridley
Hinneapolis

From this point, southeasterly along a diagonal to the
NW corner of Section 3 (T30N, R24W);

From said corner, east along the north ~ide of said
Section 3 to the intersection with the center line of
Anoka County Trunk Highway 1;

Thence south along the center line of said highway to
the Anoka-Hennepin County common boundary line;

Thence continuing south along the center line of now
Hennepin County Trunk Highway 23 to the center line of
30th Avenue NE;

Thence east along said center line to the intersection
with the center line of Randolph Street;

-
Thence south along said center line to the intersection
with the center line of 26th Avenue NE;

Thence east along said center line to the intersection
with the center line of Grand Street;

Thence south along said center line to the intersection
wi th the center li ne of 13th Avenue NE;

Thence southwesterly along said center line to the intersection
with~·the.center line of Ramsey Street;

Thence southeasterly along said center line to the intersection
with the center line of 7th Avenue NE;

Thence northeasterly along said center line to the intersection
with the center line of ~1ain Street;

Thence southeasterly along said center line to the intersection
\'Jith the center line of 5th Avenue NE;

Thence northeasterly along said center line to the intersection
with the center line of University Avenue;

Thence.southeasterly along said center line to the intersection
\'Ji th the center 1i ne of Oak Street;. ' ~

Thence south along said center line to the intersection
with the center line of Fulton Street;

Thence east along said center line to the intersection
with the center line of Huron Street;

Thence southerly along said center line to the intersection
\'lith the center line of Interstate 94;

Thence southeasterly along said center line to the intersection
\'tith the 11inneapolis-St. Paul comon boundary line;
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" ~ St. Paul Thence south along said line to the intersection with the

center line of Otis Avenue;

Thence southeasterly along Otis Avenue to the intersection
with the center line of Exeter Place;

Thence sputh along said center line to the intersection
with the center line of Mississippi· River Boulevard;

Thence east along said center line to the intersection
with the center line of Cretin Avenue; ,

Thence south along said center line to the intersection
with the center line of Goodrich Avenue;

Thence west along said center line to the intersection
with the center line of Woodlawn Avenue;

Thence south along said center line.to the intersection
with the center lines of Randolph Avenue~ Woodlawn Avenue
and Mount Curve Boulevard;

Thence south along the center line of Mount Curve Boulevard to
the intersection with the center line of Ford Parh/ay;

From this point southeasterly along a diagonal to the intersect:ion
of the center lines of Hampshire P.vcnue and Finn Street;

Thence south along the center line of Finn Street to
the ,intersection with the center line of Magoffin Avenue;

Thence east along said center line to the intersection with
the center line of Cleveland Avenue;

Thence south along said center line to the intersection
with the center line of Norfolk Avenue;

Thence southeasterly and easte~ly along said center line
to the intersection of the center line of Stewart Avenue;

Thence northeasterly along said center line to the intersection
with the center line of Alton Street;

ThEnce'southeasterly along said center line to the intel~section

with the center line of Yo~ngman A~enue;

Thence northeasterly along said center line to the intersection
\1ith the center line of Rankin Street;

Thence north~-/esterly along said center line to the intersection
with the center line of Ste\-lart AVenue;

Thence northeasterly along said center line to the intersection
with the center line of Homer Avenue;

Thence north\'/esterly along said center line to the intersection
\"lith the south boundary line of the right-of-Hay of the
Chicago~ Milwaukee~ St. Paul and Pacific Railroad;

Thence northeas terly along sa i d boundary to the i ntersecti on
with the center line of ~atson Avenue;

,..
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Thence east along said center line to the intersection
with the center line of Drake Street;

From this point, northeasterly along a diagonal to the
intersection of the center lines of Randolph Avenue and Erie
Street; .

Thence north along the center line of Erie Street to the
. intersection with the center line of Jefferson Avenue;

Thence east along said center line to the intersection
with the center line of Colburne Avenue;

From this point, northeasterly along a'diagonal to the intersection
of the center lines of St. Clair Avenue and-Western Avenue;

Thence east along the center line of St. Clair Avenue
to the intersection with the centerline of Ann Street;

Thence north along said center line to the intersection
with the center line of Superior Street;

Thence east along said center line to the intersection
with center line of Dousman Street;

Thence north along said center Tine to the intersection
with the center line of Sanfil Avenue;

Theri~e east along ,said center line' to the intersection
with the center line of Smith Street;

Thence north along said center line to the intersection
with the center line of Goodrich Avenue;

Thence east along said center line to the intersection
with the center line of Leech Street;

Thence north along said center line to the intersection
with the center line of McSoal Street;

Thence east along said center line to the intersection
with the center line of Wilkin Street;

Thence north along said center line to the intersection
with the center line of Exchange Street;

Thence" northeasterly along said center line to the intersection
with the center line of Kellogg Boulevard;

Thence easterly and northeasterly along said center line
. to the intersection \·lith the center li:~e of Interstate 94;

Thence southeasterly along said center line to the intersection
...l1th the center line of l-laria Avenue;

Thence southeasterly along said center line to the intersection
with the south side of Section 33 (T20N, R22H);
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Haple\'/ood Thence east along said center line to the intersection'
with the \'lest side of the east half of the NH quarter of
Section 24, (T28N, R22W);' .

,-

. -.." , ..

Newport

St. Paul
Park

Thence east along said line to .the intersection with the
center line of Burns Avenue;

Thence east along said center line to the intersection with
the center line of Upper Afton Road;

Thence southeasterly along said center line to the intersection
with the~center line of Hazel Avenue;

Thence south along said center line to the intersection
with the .north side of Section 11 (T28N~ R22W);

Thence east along said side to the NE corner of
the tlH quarter of said Secti on 11;

Thence south along the east side of the NW quarter
of said Section 11 to the SE corner of the NH quarter
of said Section 11;

Thence east along the north side of the SE quarter of
~aid Section 11 to the NH corner of "the east half of the
SE quarter of said Section 11;

Thence south along the \'/est side of the east half of the
SE quarter of said Section 11 to the south line of said
Section 11;

Thence east along the south side of said Section 11 to
the intersection with the center line of McKnight Road;

Thence south along said center line to the intersection
. \'lith the center line of Carver-Avenue;

Thence south along said side continuing along the west
side,of the east half of the SW qual~ter of said Section 24~

to the intersection with the centel~ 'line of Interstate 494;

Thence southwes terly along sai d center 1i ne to the i ntersecti on
\'1ith the centerline of 1st Avenue in Newport;

Thence south along said center line to the intersection
with the center line of 17th Street;

Thence east along said center .line to the intersection
with tre center line of 3rd Avenue;

Thence south along said center line to the inte~ection

with the center line of 12th Street West;

Thence east along said center line to the intersection
with the center line of 4th Avenue;'

. .
Thence south along said center line to the intersection
with the south side of the north half of Se~tion 1 (T27N, R22H);

Thence east along said side to the center line of Third
Street, City of St. Paul Park;

7



rhence south along said center line to the intersection
of 6th Av~nue (commonly known as Brocdway);

Thence west along said center line to the intersection
of the center line of Main Street;

Thence south along said center line to the intersection
of the center 1i ne of Pu llman Avenue;

'Thence east along said center line to the intersection
with the center line of 3rd Street;

Thence south along said center line to the South city limits
of St. Paul Park;

Grey Cloud Thence south along said center line to the intersection
with the center line of Grey Cloud Trail;

Thence southeasterly along said center line to the
intersection with the south side of Section 19 (T27N~ .
R21W);

"

Cottage
Grove

Thence east along said side to the SE corner of said
Section 19;

Thence south along the west side of Section 29 (T27N~ R21W)
to the i ntersecti on with the NH corner of the SH quarter
of the NW quarter'of said Section 29;.. .

The~~e east along the north"s'-de 'D'f the SH quarter of the
NW quarter of said Secti on 29 to the HE corner of the SW
quarter of the NW quarte~ of said Section 29;

Thence south along the east side of the SH qua}~ter of the
NW quarter and along the east side of the NH quarter of the
SW quarter of said Section 29 to the NW corner of the SE
quarter of the SW quarter of said ,Section 29;

Thence east along the north side of the SE quarter of the SW
quarter of said Section 29 to the NE corner of the SE quarter
of the SW quarter of said Section 29;

Thence south along the east side of the SW quarter of said
Section 29 to the south side of sajd Section 29;

Thence east along the south side of Sections 29 and 28 to the
south~estern corner of Section 27;

Thence north along the west side of said Section 27 to the
:NW corner of the SW quarter of said Section 27;

Thence east along the north side of th~ south half of said
Section 27 to the east side of said Section 27;

Thence south along the east side of said Section 27 to the
SE corner of said Section;
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Denmark

Ravenna

Thence east along the south side of Section 26 (T27M, R21W),
to the intersection with the center line of U.S. Highway 61;

Thence sDutheasterly along said center line to the intersection
with the center line of U.S. Highway 10;

Thence easterly along said center line to the intersection
with the south side of Section 6 (T26N, R20W);

Thence east to the SE corner of said Section 6;

Thence southeasterly along a diagonal to the SE corner of the
north half of the NW quarter of Section 8 (T26M, R20H);

Thence east along the south side of the north half cif the NE
quarter of said Section 8 to the east side of said Section 8;

Thence south along the east side of Section 8 to the intersection
",d th the northeas terly boundary of Dakota County;

Thence southeasterly along the Dakota County boundary to the
i ntersecti on wi th the Dakota County-Goodhue County common
boundary;

Thence south along said boundal~Y to t.he intersection vdth
the south side of Section 21 (Tl1~N, R16W);

Thence \'1est along the south side of said Section to the SH
corner of said Section;

Thence north along the west side of said Section to the
NW corner of said Section;

Thence north along the west side of Section 16 (Tl14N~
R16W) to the intersection ~ith the center line of Dakota
CSAH 54;.

Thence northwesterly along said center line to the intersection
with the south side of Section 31 (T1l5N, R16W);

Thence west along said line to the SH corner of said Section 31;

Thence north along the east side of Section 36 (T115N, R17W)
to the NE corner of the SE quarter of the SE quarter of said
Section 36;

Thence west along the south side of the HE quarter of the SE
quarter of said Section 36 to the SW cOrner of the NE quarter
of the SE quarter of said Section 36;

Thence north along the west side of the east half of the SE
quarter of said Section 36 to the NW corner of the NE
quarter of the SE quarter of said Section 36;
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Hastings

Thence west along th~ north side of the south half of ~aid

Section 36 and Section 35 (Tl15N, R16W) to the west side
of said Section 35;

Thence north along the '.'lest side of said Section 35 and Section
26 (Tl15N, R16W) to the intersection with the center line of
3rd Street;

Thence west along said center line to the intersection with
the center line of Washington Street;

Thence north along said center line to the. intersection
with the center line of 2nd Street;

Thence west along said center line to the intersection
with the center line of Dakota County Road 42;

Nininger Thence northwesterly along said center line to the intersection
'.'lith the center line of Dakota County Highway 87;

Thence northwesterly along said center line to the intersection
with the center line of 125th Street east;

Thence west along said center lin~ to the intersection
with the center line of Isadore Ave~ue;

Thence south along said center line to the intel~section \-lith tN'\

center line of l27th Street east;

Thence west along said center line to the intersection with
the center line of Idell Avenue;

Thence south along sai d center 1inc to the i ntersecti on
\'Ii th the center 1i ne of Dakota County Road 42;

Thence southwes terly along sai d center 1ine to the intersecti on
with the center line of Minnesota Highway 55;

Rosemount Thence \.'est and then north along sai d center 1inc to the
Inver Groveintersecti on with the center 1i neof Dakota County Road 77;
Hei ghts

Thence north along said center line to the intersection with
the center line of 11-innesotaState Highway 56;

Thence north along said center line to the intersection
with-the center line of 70th Street east;

Thence west along said center line to the intersection
with the centerline of Delany Avenue east;

Thence north along said center- line to the intersection
\·lith the center line of 69th Street east;
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South St.
Paul

Thence west along said center line to the east side of
Section 3 (T27N~ R18W);

Thence north along said side to the NE corner of said Section 3;

Thence west along the north side of said Section 3 to the
intersection with the center line of Henry Avenue;

Thence north along said center line to the intersection
with the center line of Chestnut Street;

Thence east along said center line to a point directly in·
line with the southerly extension of Eldridge Avenue;

From this point~ northwesterly along a diagonal to the'
intersection of the' center lines of.Spruce Street and
Eldridge Avenue;

Thence north along the center line of Eldridge Avenue
to the intersection with the center line of Dale Street;

Thence west along said center line to the intersection with
the center line of Syndicate Avenue;

Thence north along said center line to the intersection
with the center line of Warburton Street;

From this point~ northwesterly~ along a diagonal to the
intersection of the center lines of 8th Street South and
1st Avenue South;

Thence north along the center line of 1st Avenue South to
the intersection with the center line of Southview Boulevard~

Thence west along said center line to the intersection
with the.center line of 2nd Avenue South;

Thence north along said center line to the intersection
with the center line of Marie Avenue;

Thenc~ west along said center line to the intersection
\'Ii th the center 1i ne of 3rd Avenue ·North;

Thence north along said center line to the intersection
with the center line of 2nd Stree~ North;

Thence west along said center line to the intersection
with the center line of 4th Avenue North;

Thence north along said center line to the intersection
with the center line of 3rd Street North and Grand Avenue;
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St. Paul

Thence north along the center line of Grand Avenue to the
intersection with the center line of 5th Avenue North;

From thls point northwesterly along a diagonal to the
intersection of the center lines of Turin and Stewart Avenues;

Thence n6rth along the center line of Stewart Avenue to the
i ntersecti on of the center li nes of 8th Avenue North and
Thompson Avenue;

From this point northwesterly along a diagonal' to the
intersection of the center lines of Highland Avenue and lOth
Avenue North; ,

From this point~ northwesterly along a diagonal to the
intersection of the center lines of Bryant and Summit Avenues;

Thence north along the center 1ine of Summi t Avenue to the
i ntersecti on wi th the center 1i ne of Orme Avenue;

From this point northwesterly along a diagonal to the
intersection of the center lines of Butler and Stickney Avenues;

From this point north\"r'esterly along a diagonal to the
intersection of the center lines of Stanley and Evans Avenues;

The~e north along -the cent'~r 'fine of Evans Avenue to the
intersection of the center lines of Stickney Avenue and
lewis Street; -

Thence north along the center line of Stickney Avenue to the
intersection with the St. Paul-South St. Paul common bounda~y;

Thence \'r'est along said boundary to the intersection with
the center line of new State Highl'/ay 56; ,

Thence north along said center line to the intersection
with the center line of East Page Street;

Thence west along said center line to the intersection with
the center line of Hoodbury Street;.

Thence north along said center line to the intersection
with tQe center line of Prescott Street;

Thence \-Iest along said center line to the intersection
with the center line of Oakdale Avenue;

Thence north along said center line to the intersection
\.Ji th th e center 1i ne of Eas t Ki n9 Street;

Thence \'lest along said center line to the intersection
with the center line of Robert Street;
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Tbence north along said center line to the intersection ,
wlth the center line of George Street;'

Thence \~est along said center line ,to the intersection
with the center line of Humboldt Avenue;

Thence north along said center line to the intersection
with the center line of Winifred Street;

Thence west along said center line to the intersection
with the center line of Hall Street;

Thence north along said center line to the intersection
vlith the center line of Delos Street;

Thence west along said center line to the intersection
\'Ii th the center 1i ne of Si d\'/e 11 Street;

Thence south along said center line to the intersection
~ith the center line of H. Congress Street;

Thence west along said center line to the intersection
with the center line of Ohio Street;

Thence south alon~ said center line to the intersection
vii th the center 1i ne of Rap] e, 5treet;

TtJence west along said center line to the intersection
wlth the center line of Manomin Avenue;

Thence south along said center line to the intersection
with the center line of West George Street;

Thence west along said center line to the intersection
with th~ center line of Smith Ave-ue;.

Thence south along said center line to the intersection
with the center line of West Stevens Street;

Thence west along said center line to the intersection with
the center line of Ottawa Avenue; .

Thence south along said center line to the intersection
with the center line of Morton Street; .

Thence west along said center line to the intersection
with the center line of Delaware Avenue;

Thence south along said center line to the intersection
with the center line of State Highway 13;
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r~endota

Hei ghts
Thence west and southwesterly along said center line to the
intersection with the center line of Sylvandale Road; .

Thence south along said center line to the intersection
with the center line of Woodridge Drive;

Thence southwesterly along said center line to the intersection
\'li th the center 1i ne of Cascade Lane; .

Thence south along said center line to the intersection
with the center line of Arcadia Drive;

From this point southwesterly along a dia9~nal to the northwest
corner of Secti on 24 (T28N ~ R22H); . .

Thence west along the north side of Section 23 (T28N, R22W),
to the i ntersecti on \'li th the center 1i ne of the Northern States
Power Company utility easement;

Thence south along said center line to the intersection with
the south side of the north half of the NE quarter of said
Secti on 23;

From this point, southwesterly alon~J a diagonal to the
intersection of·the center lines of Victoria Road and Caren
Road,;

Thence westerly along the center line of Caren Road to the
intersection with the center line of James Road;

Thence southwesterly along said center line to the intersection
with the center line of Douglas Road;

Thence westerly along said center line to the' intersection
Hith the center line of Jarncs Road;

Thence westerly along said center line to the intersection
with the center line of Lexington Avenue;

Thence south along said center "line to the· "intersection
with the center line of Orchard Place;

Thence westerly along said center line to the intersection
with the center line of Hunter Lane;

Thence south along said center line to the intersection
with the center line of State Highway 110;

Thence west along said center line to the intersection
\'/ith the center 1i ne of fli nnesota Hi ghhlay 13;

Thence southerly along said c~nter line to the intersection
with the center line of Interstate 494;
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Thence westerly along said center line to the intersection
with the center 1i ne of State Hi ghway 5;

Thence northeasterly along said center line to the intersection
with the boundary line of the Fort.Snelling State Park;

Thence northerly along said boundary line to the intersection
with the' center line of State Highway 55;

t'linneapolis
Thence northwesterly along said center line to the intersection
with the center line of 47th Avenue South;

Thence north along said center line to the intersection
with the center line of Minnehaha Avenue;

Thence northwesterly along said center line to the intersection
with the center line of Nawadaha Boulevard;

Thence easterly along said center line to the intersection
with the center line of 46th Avenue South;

Thence north along said center line to the intel~section

with the center line of E. 46th Street;

Thence east along 'said center line to the intersection
with the center line of 47tb Ayenue South;

Thence north along the center line of 47th Avenue South to
the intersection with the center line of East 44th Street;

From this point north along a straight line to the intersection
of the center lines of Dowling Street and 47th I\venue South; .

Thence north along the center line of 47th Avenue South to
the intersection \'lith the center line of East 32~ Stl'eet;

Thence west along said center line to the intersection
with the center line of 46th Avenue South;

Thence north along said center line to the ·intel~section

\'lith the center line of East 35th Street;

Thence east along said center line to the intersection
with the center line of 47th Avenue South;

Thence north along said center line to the intel~ection \'Jith
the center line of East Lake Street;

Thence west along said center line to the intersection
with the center line of 46th Avenue South;
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Brooklyn
Center

" 1

Thence north along said center line to the intersection
with the center line of Dorman Avenue; f

Thence-northwesterly along said center line to the intersection
with the center line of 40th Avenue South;

Thence in a straight line northwest to the intersection
of the center lines of Minneapolis Avenue and 34th Avenue South;

Thence northwest along the center line of Minneapolis Avenue
to the intersection \'lith the center line of 31st Avenue ?outh;

Thence north along said center line to the intersection
with the center line of Franklin Avenue;

- Thence west along said center line to the intersection
with the center line of Riverside Avenue;

Thence northwest along said center line to the intersection
with the center line of 19th Avenue South;

Thence north along suid center line to the intersection
with the center line of 2nd Street South;

Thence nOl~thi'Jest along the center line of 2nd Stl~eet South
to the intersection of tbe center lines of 2nd Street South
and Hennepin Av~nue;'-' --

Thencenorth-north\'lest along the center line of 2nd Street
North to the intersection with the center line of Mississippi
Drive;

Thence north-northeast along said center line to the
in"tersection "'lith the center line of Lyndale Avenue North;

Thence north along said center line to the intersection
with the center line of Interstate 94;

Thence north along said center line to the intersection
with the center line of 52nd Avenue North;

Thence ItJest along said center line to the intersection
with the center line of 4th Street North;

Thence northwesterly along said center line to the intersection
with the center line of 55th Avenue North; "

Thence westerly along said center line to the intersection
\·Jith the center line of Camden Avenue North;

Thence north along said center line to the intersection It/ith
the center line of 62nd Avenue- North;
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Brooklyn
Park

Thence in a straight line northeasterly to the
intersection of the center lines of State Highway
196 and Interstate 94;

Thence north along the center line of State Highway 196
to the intersection with the center line of 89th Avenue
North; ,

Thence west along said center line to the west side of Section
13 (TelN, R24W);

Thence north along said side of said Section 13 to the
NW corner of said Section 13;

From this point west along the south side of Section 11
-(T31N, R24W) to the SW corner of the SE quarter of the
SE quarter of said Section 11;

Thence north to the NW corner of the SE quarter of the
SE quarter of said Section 11;

Thence in a straight line northwest to the intersection
of the center lines of Logan Avenue North and 95th Avenue
North;

Thence northeast along the center line of Logan Avenue North
to.the intersection with the-center line of 96th Av~nue North;

Thence northwest along said center line to the intersection
with the center line of Newton Avenue North;

Thence north along said center line to the intersection with
the center line of 97th Avenue North;

Thence west along said center line to the SE corner of
the NW quarter of said Section 11;

Thence north along the east side of the NW quarter of said
Section 11 to the intersection with the center line of State
Highway 169;

Thence northwest along said center- line to the north side of
the south half of the SH qua rter of Secti on 2 (T31N, R24H);

Thence west along the said side to the west side of said
Secti on 3;

Thence north-northwest in a straight line to the intersection
of the center lines of Riverside Place and Sunset Road;

Thence northwest along the center line af Riverside Place to
the intersection \',ith the center line of France Avenue North;
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Champlin

Dayton

intersection with the center line of U.S. Highway 169;

Thence northwest along said center line to the intersection
with the center line of Hayden Lake Road;

Thence west along said center line to the intersection
with the center line of U.S. Highway 52;

Thence north along said center line to the intersection
with the center line of U.S. Highway 169;

Thence northwest along said center line to the intersection
with the center line of Hennepin County Road 12;

Thence northwest along said center line to the intersection
with the east side of Section 14 (T120N, R22W);

Thence north along said side of Section_14 to theSE corner of the NE
quarter of the NE quarter of Section 14 (T120N, R22W);

Thence west along the south side of the NE quarter of the NE
quarter of Section 14 to the SW corner of the NE "quarter
of the NE quarter of Section 14 (T120N, R22W);

Thence north along the westside of the.NE quarter of the
NE quarter of Section 14 to the south side of Section 11
(T120N, R2ZW);

Thence west along the south side of Section 11 (T120N, R22W)
to the SW corner of the SE quarter of said Section;

····Thenc·e north along the west side of the SE quarter of Section
11 to the NW corner of the SW quarter of the SE quarter of
Section 11 (T120N, R22W);.

Thence west along the north side of the south quarter of Section 11 tc
the intersection with the east side of Section 10 (T120, R22W);

Thence south along the west side of Section 11 to the SW corner
of the N one-half of the NW quarter of the SW quarter of the
SW quarter of. Section 11 (T120N, R22W);

Thence west across Government Lot 6 to the east boundary of
Government Lot 5, Section 10 (T120N, R22W);

Thence south along the east boundary of Government Lot 5 to the
HE corner of the south 20 acres of-Government Lot 5, (T120N,
R22H);

Thence \'/est to the SH corner of the NE quarter of the SE quarter
of the.SW quarter of Section 10 (T120N, R22W);

Thence north to the south side of Government Lot 4, Section
10 (T120N, R22W);

Thence \'Iest to the SW corner of Government Lot 4, Sect·ion
10 (T120N, R22W);

Thence north along the west side of Government Lot 4 to the
rM corner of Government Lot 4, Secti on 10 (TlZorl, R22\~);
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Thence west to the east side of Section 9 (T120N, R22W);

Thence north along the east side of Section 9 to the SE
corner of Government Lot 1, Section 9 (T120N, R22W);

Thence west along the south side of Government Lot 1 to
the SW corner of Government Lot 1 within Section 9 (T120N,
R22W);

Thence north along the west side of Government Lot 1 in
Section 9 to the north side of Section 9 (T120N,
R22W); .

Thence west along the north side of Section 9 to the NE
corner of the NE quarter of the tlW quarter of Secti on 9.
(Tl20N, R22W);

Thence south along the east side of the NE quarter of the
NW quarter to the SE corner of the NE quarter of the NW
quarter of Section 9 (T120n, R22W);

Thence west along the south side of the north quarter of Section 9
to the SW corner of the NW quarter of the NW quarter of
Section 9 (T120N, R22W);

Thence north alohg the east side of Section 8 (T120N, R22W)
to the SE corner of the northern half of the NE quarter of

- the NE quarter of Sect; on 8 '(T120N", R22W);

Thence west along the south side of the northern half of the
NE quarter of the NE quarter in Section 8 to the SW corner
of the northern half of the NE quarter of the ME quarter of
Section 8 (T120N. R22W);

Thence north along the west side of the northern half of the NE
quarter of the NE quarter of Section 8 (T120N, R22W) to the
south side of Section 5 (T120n, R22W);

Thence vlest to the SW corner of Government Lot 4 in Section 5;

Thence north along the west side of Government Lot 4 to the
SE corner of Government Lot 3, Section 5 (T120N, R22W);

Thence west along the north side of the south quarter of Section 5
to the SW corner of the NW qu~rter of the SW quarter of
Section 5;

Thence north to the SW corner of Government Lot 2, Section 5;

Thence \'/eS t to the SH corner of Goven1fnent Lot 3, Secti on 6
(T120N, R22\-1);

Thence north along the \'/eS tern boundary of Government Lot 3
in Section 6 (T120N, R22H) to its intersection with the center
1; ne of Hennepi n County Road 12;
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Thence in a northwesterly direction along said center line
traversing Government Lot 2 in Section 6 and
continuing through S~ction 31 (T120N) R22W) to the
intersection Hith the Hennepin-Hright County
cOrmJon boundary line at the mouth of the Crmi River.

Thence northerly along said line to the Hennepin
County-Sherburne County common boundary 1i.ne; .

; Thence easterly alo~g said line to the .point Hh~re
the west boundary line of Anoka County intersects
\'lith the north boundary line of Hennepi.n County.
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APPENDIX B

nississippi River Corridor Districts

1. Rural Open Space Districts

a. On the east side of the river:

(1) From the Anoka County-Sherburne County cowmon boundary to
the\'lest side of Section 35 (T32N~ R25tn in Ramsey., -

(2) From the St. Paul Park-Grey Cloud Township common boundary
to the east side of Section 8 (T26N~ R20H) in'Denmark TOtlnship.

b. On the v/est side of the river:

(1)

(2)

(3)

From the Dakota County-Goodhue County common boundary to the
west sides of Sections 23, 26~ and 35 (Tl15N~ R17W) in'Hastings.

From the Hastings-Nininger common boundary to the \'lest si de
of Section 21 (Tl15N, R18H) in Rosemount.

From the south si de of the north half of Secti on 34 (T27N R22H) to the
north side of Section 14 (T27N, R22N) in Inver Grove Heights.

2. Urb~n Developel'Districts

ao On the east side of the river:

(1J

(2)

(3)

From the \'1est si de of Secti on 35 (T32N, R25\4) in Rams(w to
the center line of Interstate 694 in Fridley.

From the south side of Section 26 (T28N~ R22V1) in Ne\'1port to
the south side of the north half of Section 1 (T27N~ R22W) which
is the Ne\'lport and,St. Paul Park common boundary.

From the center line of Eight Avenue in St. Paul Park to the
St. Paul Park-Grey Cloud TO\'lnship common boundary.

b. On the west side of the river:

(1) From the north side of Section 14 (T27N, R22W) in Inver Grove
Heights to the South St. Paul-Inver Grove Heights common boundary.

(2) From the eastern extension of the center line of 48th Avenue North
in r1inneapolis to the eastern extension of the center line of
Hennepi n County Hi gh\'Jay 49.
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3. Urban Open Space Districts

a. On the east side of the river:

(1) From the center line of Franklin Avenue in Minneapolis to
the north side of Section 14 (T28N, R23H) (Otto Avenue) in
St. Paul.

~2) From the \\lest sides of Sections 3 and 10 (T28N, R22H) and the
east boundary of the Chi cago and Northwestern Rail road ri ght­
of-\'1ay in St. Paul to the \'lestern and northern boundaries of
the Red Rock Industrial District, the western boundary of the
Chicago, Milwaukee, St. Paul and Pacific Railroad right-of-way,
and the southside of Section 14 (T28N, R22H) in St. Paul.

b. On the \'Jest side of the river:

(1) From the north side of Section 7 (T28N, R22H) and the center
line of Ohio Street in St. Paul to the center line of Inter­
state 494 in Mendota Heights on the Minnesota River.

(2) From the center line of Interstate 494 in Bloomington on the
Minnesota River to the center line of Franklin Avenue in
t1i nneapo1is.

4. Urban Diversifi~d Districts

a. On the east side of the river:

(1) From the center line of Interstate 69_4 in Fridley to the center
line of Franklin Avenue in Minneapolis.

(2) From the north side of Section 14 (T28N, R23~·1) (Otto Avenue) in
St. Paul to the \\lest sides of Sections 3 and 10 (T28N, R22H) and
the east boundary of the Chi,cago_.and florth\'lestern l Railroad .'. _

_.-- - ----_.- -r{ ght'=of-=\1ay-i n-- St-.- p~~i---and -i-n~-i udi-~g·n·l-i n-Ci ty B~;~~ -and - - --
T0\'11ng Co's. turning basin, about 11.5 acres at the North-
west corner of Red Rock Industrial Park.

-(3) From theweste-i-n and northe-rn boundaries of --the Red Rock Industr-iil1- -'­
Di s tri ct, the western boundary of the Chi cago, l1ilwaukee,
St. Paul and Pacific Railroad right-of-h/ay, and the south side
of Section 14 (T2WI, R2211) in St. Paul, to the south -side of
Section 26 (T28N, R22W) in Newport.

(4) From the south side of the north half of Section 1 (T27N, R22W) ~hich
is the Ne\\lport and St. Paul Park common boundary, to the center line
of Eight Avenue in St. Paul Park.

*1-1i th the exception of tlla t a rea needed for the future approved expansi on of
the !'leti'opolitan Haste i-later Treatfi.ent Plant at Pig1s Eye.
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b. On the west side of the river:

(1) From the \'Iest sides of Sections 23, 26, and 35 (T1l5N, R17H)
in Hasting,? to the Hastings-Nininger common boundary.

(2) From the west side of Section 21 (Tl15N, R18W) in Rosemount
to the south. side of the· north half of Section 34 (T27N, R22W) in
Inver Grove Heights.

(3) From the South St. Paul-Inver Grove Heights co~on boundary
to the north side of Section 7 (T28N, R22H) and the center
1ine of Ohi 0 Sb-eet in St. Paul.

(4) From the center line of Franklin Avenue in Minneapolis to a
line collinear \\lith the center line of 48th Avenue North in
f1i nneapo1is.
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APPENDIX C

DEFINITIONS

The following terms as ·used in these Regulations shall have the following
meani ngs ~ unless otherwi se .defi ned:

1." IIActll means the Criticai Areas Act of 1973~ t1inn. Stat. Sections
116G.01 to 116G.14 (Supp:.)974).

2. IIAccessory Use ll means a use or porti on of a use or structure subordi na te
to and serving the principal use or structure on the same lot and
customari ly inci dental thereto.

_ 3. IIAdjacentl! means ha vi ng a boundary \'/hi ch physi ca 11y touches or adjoi ns.
,

4. "Agriculturel! means the utilization of land and structures thereon for
production of farm crops~ including but not limited to vegetables~

fruit trees~ grain~ poultry and domestic fal'm animals and uses necessary
or customarily incidental thereto.

5. BBackwaterll "means a body of \'later connected \'Iith~ but little affected by
the main stream.

6. "Barge Fleeting Areal! means an area on the river~ on or off channel~ \'lhere
barges are temporarily parked and secure~while tows are assembled or broken
up. . ". _,' .., ._

7. IIBarge Slip" m~ans a basin~ usually adjacent to a "/harf, jetty~ dock or
other cargo handling facility, where barges are brought for the purpose
of loading or unloading cargo.

8. llBluffline il means a line delineating the top of a slope connecting the
points at \'Ihich the slope becomes less than 18 percent. f10re than one
bluffline may be encountered proceeding landward from the water.

9. "Building Heightll means the vertical distance to be measured from the grade
of a building line to the top to the cornice of a flat roof~ to the deck
line of a mansard roof~ to a point on the roof directly above the highest
wall of a shed roof~ to the uppermost point on a round or other arch type
roof~ to the mean distance of the highest gable on a pitched or hip roof.

10. IIClear Cutting ll means the removal of an entire stand of tl~ees and shrubs.

11. IICluster Developmentll means a pattern of subdivision \'lhich places housing
units into compact groupings \'/hile providing a neh'/ork of commonly O\·med
or dedicated open space.

12. IICouncil ll means the rlinnesota Environmental Quality Council established
pursuant to f1inn. Stat. Sect. 116C.01 to 116C.08 (Supp. 1974).
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13. II Development ll means the maki ng of any rna teri a1 change in the use or appearance
of any structure or land including, but not limited to: a reconstruction,
alteration of the size, or material change in the external appearance of
a structure on the land; a change in the intensity of use of the land;
alteration of a shore or bank of a river, stream, lake or pond; a
commencement of drilling (except to obtain soil samples), mining or
excavation; demoli~ion of a structure; clearing of land as an adjunct
to construction; deposit of refuse, solid or liquid waste, or fill on
a parcel of land; the dividing of land into biG or "more parcels.

14. JlDev"elopment PermitJl means a building permit, zoning permit, \'later use
permit, discharge permit, permit for dl~edging, filling, or altering any
portion of a watercourse; plat approval, re-zoning, certification, variance
or other action having the effect of permitting any development as defined
in the Act or these Interim Development Regulations.

15. IIDimension Var~ianceJl means a modification or variation of the height or
setback provisions 9f the Interim Development Regulations where it is
determined that by reason of special and unusual circumstances relating
to a specific lot, that strict application of the provisions \'Iould cause
an undue or unnecessary hardship, or that strict conformity with the

. provisions would be unreasonable, impractical or unfeasible under the'
circums tances.

16. "Dwelling Unitll means a residential building or portion thereof intended
for occupancy by a single family, but not including hotels, motels,
boarding or rooming houses or tourist homes.

17. IIEssential Services ll means underground or overhead gas, electrical,
steam orwater'distribution. systems including poles, \'/il~es, mains,
drains, sewers, pipes, conduits, cables, and other similar equipment
and accessories in conjunction therewith, but not including buildings
or transmission services.

18. "Feedlots ll means a confined unenclosed al"ea for the feeding, breeding ,.'
raising or holding of livestock, \'lhere livestock manure can accumulat~
and where there is no veg~tation. . . '

I

19. "Floodway ll means the river channel and the portions of the adjoining floodplidn
which are reasonably required to carry and discharge the regional flood. "

20. "FloodplainJl means the areas adjoining a watercourse \'/hich has been or
hereafter may be covered by a regional flood.

21. JlRegional Flood Jl means a flood \oJhich is representative of large floods
knm·m to have occurred generally in t1innesota and reasonabJy characteristic
of \'Iha t can be expected to occur on an average frequency in the magni tude of
the laO-year recurrence interval.

22. "General Advertising Signs ll means those signs \'lhich direct attention to
a product, service, business or entertainment not exclusively related to
the premises where such sign is located.

23. IIGovernment Development" means any development financed in vlhole, or in
more than 50 percent of its total financing, directly or indirectly, by
the United States, the State of ninnesota, or any agency or political
subdivision thereof.

- 2 -
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24. "Historic Preservation" means the protection by various means of buildings
or other structures, land areas, or districts which are identified by the
Ninnesota Historical Society or the National Register of Historic Places.

25. "Industrial Use" includes \'Jithout limitation, factory, office building,
warehouse, elevators, material transfer site, pipeline, refuse and material
storage areas.

26. i1Interim Development Regulations" means the regulations in the Order \'1hich
indicate the development that shall be permitted pending the adoption of
plans and regulations consistent with the policies of the Act and Minnesota
Regulations MEQC 51 through MEQC 57.

27. "Landscaping" means plants such as trees, grass, and shrubs •

28. "Livestock" includes, but is not limited to horses, cattle, pigs and turkeys.

29. IILocal Unit of Government" !fIeans__any political subdivision of the State, inclu
but no limited-to counties, municipalities, to\mships, and all agencies
and boards thereof. -~,.

-
30. "Lot" means a parcel, piece, or portion of land designated by metes

and bounds; registered land survey, plat, or other means and separated
from other parcels or portions by said description that is recorded
or to be recorded in the Office of the Register of Deeds (or Registrar
of Titles).

31. lIHajor Expansion ll means an expansion involving a 20% or greater addition
to -the lota1 ,land area presently covered' or 'used by an indus tri a1,
commerci a1, recreati onal or pub1i c facil i ty.

32. IInetropoli tan Development FramevlOrk" means that chapter of the Hetropoli tan
Development Guide which deals primarily with the physical development of
the' metropolitan area.

33. lIr·1etropol i tan Plans, Gui des, and Standa rds II means and refers to all documents,
reports, and materials \·,hich have been adopted by the tietropolitan Counci 1
and includes, but is not limited to t1etropolitan Development Guide Sections,
including the Development Frarhe\'Jork Chapter and policy plans for
Development Programs of all Metropolitan Commissions.

34. "r'letropolitan Systems ll means those facilities for \'/hich the r'letropolitan
Council has planning responsibility including, but not limited to
interceptor sanitary sewers, sewage treatment plants, transit facilities,
regional parks, and major highways.

35. ilt'1etropolitan Urban Service Area (f-1USA)" means the portion of the
Metropolitan Area having ~etropolitan sewer service available, good
highway access, transit service, and most municipal services as· .
designated in the Development Framel'lOrk chapter of the !·1etropolitan
Development ~uide.

36. "1-11ning ll means the extraction of sand, gi',avel, rock, soil or other
material from the land in the amount of one thousand cubic yards or
more and the removing thereof fror.1 the si te \·,i thout processing \'Ii th
the exception of the removal of ~aterials associated with construction
of a building, which is approved in a building permit.

- 3 -
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37. "f'1ississippi River Corridor" means that area within the boundaries of
the Mississippi River Corridor Critical Area.

38. "flobi 1e Home Court" means any a rea on whi ch spaces are rented for the
placement of occupied mobile homes.

39. "flobile Horne" means a housing unit designed for transportation after
fabrication on streets and highways on its 0\'In It,heels or on flatbed
or other trailers, and arriving at the site where it is to be occupied
as a dwelling unit complete and ready for occupancy, except for minor
and incidental unpacking and assembly operations, location on jacks or
permanent foundations, connection to utilities and the like.

40. lIt'lulti-family Developmentll means three or more dwelling units in one
structure, including but not limited to an apartment 'bui lding.

41. IINormal Highwater narkll means "a mark delineating the highest \'later level
that has been maintained for a sufficient period of time to "leave -evidence
of the level upon the landscape. It is commonly that point \·,here the
natural vegetati on changes from predomi nantly aquati c to predomi nantly
terrestrial. When the normal highwater mark is not evident, setbacks
shall be measured from the stream bank of the following water bodies
that have permanent flow or open \'iater: the main channel, adjoining
side channels, backwaters, and sloughs. At the option of the local
unit of government, the normal highwater mark may be delineated as
the laO-year floodway 1ine .as defined by the t'iinnesota Deparbnent of
Natural Resources.

.'.~... --
42. IINon-conformi ng Use ll means any use of 1and es tabl i shed before the effective

date of the Interim Development Regulations, which does not conform to the
use restrictions of a particular use district of the Interim Development
Regulations. This should not be confused with substandard dimensions of
a conforming use.

43. "Order ll means the Governor's Executive Order that formally designates
the f'lississippi River Corridor as a Critica-l Area. -

44. IIPlan ll means a compilation of policy statements, goals, standards, and
maps for guiding the physical, social, and economic development, both
private and public of the county, municipality, and township. It may
include, but not be limited to the following: statement of policies,
goals, standards, a land use plan, a community facilities plan, a
transportation plan and recommendations for plan implementation.

45. "Public Facilityll means all public buildings, including schools, libraries,
fire stations, administrative offices, roads, bridges.

46. "public Safety Facilities ll means hydrants, fire alarm boxes, street lights,
railway crossing signals, and similar facilities and accessories, but not
including buildings.

47. "Publ i c Transportati on" means a 11 modes of transportati on prov; ded by or
dedicated to public use including, but not limited to road\'/ays, transit
facilities, railroads, and bikeways.

48. "Regional Agencies" means the Hetropolitan.Council, Hetropolitan Haste Control
Co:nllission, f1etropolitan Airport Cornnission, J-:etropolitan Transit Cor.mission,

. and r'.etropolitan Park Board.
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50. "Rules and Regulations ll means the instruments by which state end local units
of govel~nmentcontrol the physical development of the t1ississippi River Corridc
or any part or detail thereof. Regulations include, but are not limited to,
ordinances establishing zoning, subdivision control, platting, and the
adoption of official maps. .

"

49.
./

"Recrea ti on Open Space" means recreati on uses parti cul a rly oriented to and'
utilizing the outdoor character of an area; including, but not limited to
hiking, riding trails, primitive campsites, campgrounds, parks, and
recreation areas.

51. liRe-zone" means a change of permitted uses \·Jithin a local zoning district
or of the boundaries of a local zoning district, adopted by ordinance by
the local government unit •.

52. IISe l ec tive Cutting ll means the removal of single scattered trees or shrubs.
Selective cutting shall not be construed to mean the removal of all trees
or shrubs in a given area resulting in the clearing of the land•.

. 53. "Compatible Use" means a use which may be compatible or desirable
in a specified district, but l~equi}~es special conditions for approval because
if not carefully located or designed, it may create special p}~oblems such
as excessive height or bulk or abnormal traffic congestion.

54. "Setback ll means the minimum horizontal landward distance betvleen any
part of a structure 'and the normal high\'later mark or the established
b1uffl i ne.

55. "Se\'/age Disposal System ll means any system- for the collection, treatment,
and dispersi on of se\'/age i ncl uding, but not 1imi ted to, septi c tank soil
absorption systems.

56. "Single Family Unit ll means a detached building containing one (1)
dwelling unit.

57. "Structure ll means anything constructed or installed or portable, the
use of which requir~s a location on a parcel of land. It includes a
movable structure which can, while it is located on land, be used for
housing, business, corrmercial, agricultural, or office purposes either
temporarily or permanently. Structure al so incl udes roads, .
billboards, s\'/irruning pools, poles, pipelines, transmission lines,
tracks and advertising signs.

58. "Subdivision" means the division of any parcel of land into DJO or
more lots, including re-subdivision.

59. "Transmissions Services ll means electdc pov/er, telephone, and telegraph
lines, cables, pipelines or conduits that are used to transport large
blocks' of power beb-Jeen two points. In the case of electrical pm'ler,
this will generally mean 69 kilovolts or more. For mains or pipelines
for gas, liquids, or solids in suspension, this means those that are
used to transport large amounts of gas, liquids, or solids in suspension
between biO points.
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60. "Treeline ll means the more or less continuous line formed by the tops of
trees in a wooded area when viewed from a particular point. Such line
shall be determined during all seasons as if under full foilage.

61. . IIHetlands ll are low=lying areas \'Jhich may be covered \'Iith shallow water.
They are frequently associated with a highwater table. Swamps, bogs,
marshes, potholes, wet meadows, and sloughs are wetlands. They may
occur adjacent to o.r \'Ii thi n natural drai nageways or as free-s tandi ng
low areas. Hetlands shall consist of Types 1 to 8 as defined in
U.S.D.I. Fish and Wildlife Service Circular 39.

- 6 -



EXECUTIVE 0 RDERS=====================
Executive Order No. 130 (As Amended)
Effective November 23, 1976
Designating the Mississippi River Corridor as a Critical Area

I, Wendell R. Anderson, Governor of the State of Minnesota, by virtue of the authority vested in
me by the Critical Area Act of 1973, Minn. Stat. ch. 116G, hereby issue this Executive Order:

WHEREAS, the Mississippi River Corridor through the seven-county Twin Cities Metropolitan
Area satisfies the following characteristics as outlined in MEQC 52(a) and pursuant to Minn. Stat. ch.
116G:

(I) It is an Area affected by existing or proposed major governmental development including:
four major lock and dams across the River and a nine-foot navigational channel built and operated by the
federal government; seven large industrial projects built with the help of public funds; six regional parks;
a major regional sewage treatment plant and discharge points for six other existing or proposed waste
treatment plants; one major airport and the facilities of another major airport; at least 22 river crossings
for major roadways; and other governmental facilities, all of which facilities serve persons outside of the
proposed corridor; and all of which generate substantial development or urbanization.

(2) It is an area containing historic, natural, scientific, or cultural resources of regional or
statewide importance.

(a) The corridor contains historical resources of statewide or regional significance, including
five areas listed on the National Register of Historic Places and twelve areas identified by the Minnesota
Historical Society.

(b) The corridor contains natural resources of statewide or regional significance, including
the river itself used for transportation, waste assimilation, recreation, sand and gravel deposits, and
habitat suitable for the maintenance of fish and wildlife.

(c) The corridor contains cultural resources of statewide and regional significance, including
Indian burial grounds, parks, water recreational facilities, and early settlements.

(d) The corridor contains scientific resources of statewide and regional significance includ­
ing opportunities for floodplain and hydrological investigation, geological investigation, and historic
investigation.

WHEREAS, the Mississippi River Corridor meets all of the criteria outlined in MEQC 52(b) to
be designated as a critical area as follows:

(I) The area was recognized to be of significant regional or statewide public interest because it
is a regional transportation corridor, a regional recreational area, and it has been or is being studied by a
number of local, state and federal agencies and commissions;

(2) Other legal powers are unavailable to provide coordinated regulation of the area to protect
the public interest:

(a) Four townships, twenty cities, five counties, three regional agencies, five special pur-

Page 768 STATE REGISTER, TUESDAY, NOVEMBER 23, 1976 (CITE 1 S.R. 768)



EXECUTIVE ORDERS==================
pose governmental districts, four state agencies, and four federal agencies have regulatory or planning
authority in the corridor.

(b) No state agency, or local government has the legal authority to coordinate the regulatory
and planning authority of the state and local agencies involved.

(c) The Metropolitan Council has no zoning authority in the area and can only suspend
particular development for a limited period of time.

(d) The Floodplain Management Act regulated floodplain development, but is primarily
aimed at reducing flood damage. The Act will not control development outside of the floodplain.

(e) The Shoreland Management Act only regulates development within three hundred feet of
the river or to the landward extent of the floodplain, whichever is greater. It does not assist in regulating
development outside of this area which may have a major effect on the river.

(f) The State Wild, Scenic, and Recreational Rivers Act is unavailable for most of the
corridor. Nor does it provide for coordination of planning among state and local government.

(3) The area is one of a limited number within the state. No other area in Minnesota provides
such important transportation, recreational, and water-related functions as the River does as it flows
through the Metropolitan Area. Thus, it is a unique resource in Minnesota because of its importance and
in its proximity to the large number of people in the Metropolitan Area.

(4) The area has been specifically identified by legal description.

WHEREAS, unregulated development and uncoordinated planning threatens the public interest in
the Mississippi River Corridor; many decisions affecting the use of the River Corridor are made by local
governmental units without adequate regard for protecting the regional interest in the regional resource;
and

WHEREAS, the advantages of coordinated planning for the area will achieve development of the
River Corridor as a regional mUlti-purpose resource, resolve the conflicts of use of land and water,
preserve and enhance its natural, aesthetic, cultural, and historical value for the public use, and protect its
environmentally sensitive areas;

NOW, THEREFORE, I order the Mississippi River Corridor located within the Twin Cities
Metropolitan Area designated a critical area.

I. The boundaries of the Mississippi River Corridor Critical Area are delineated in the legal
. description which is attached and incorporated hereby into this Order.

2. The Standards and Guidelines to be followed by local units of government, regional agen­
cies and state agencies in the preparation and adoption of plans and regulations for the Critical Area are
attached and incorporated hereby into this Order.

3. The Interim Development Regulations to be followed in granting development permits
during the Interim Period are attached and incorporated hereby into this Order.

I
I
I
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EXECUTIVE ORDERS==================
4. The Department of Natural Resources shall prepare the Scenic and Recreational Plan for

the eight mile stretch of the river corridor in the Cities of Dayton and Ramsey. The Cities of Dayton and
Ramsey shall prepare regulations for the implementation of the plan and both the regulations and the plan
shall conform to the critical area standards and guidelines.

The DNR plan and the local regulations shall be submitted to the EQC for approval, and once
approval is granted, the critical area designation order for the eight mile stretch of the river corridor shall
lapse. At that time, the Department of Natural Resources shall assume management responsibilities under
the authority of the State Wild and Scenic River Act.

S. The State Planning Agency shall determine and administer the amount of funds needed for
the preparation and adoption of plans and regulations.

6. The Designation Order for the remainder of the critical area corridor shall be effective for no
longer than three years pending final approval by the Legislature or the Metropolitan Council.

This Order shall be effective immediately and shall be in force until rescinded by the proper
authority.

IN TESTIMONY WHEREOF, I hereunto set my hand on this 18th day of October, 1976.

o

Standards and Guidelines for Preparing
Plans and Regulations

A. Purpose and responsibility.

I. Purposes. The purposes of the Critical Area desig­
nation and the following standards and guidelines are:

a. To protect and preserve a unique and valuable
state and regional resource for the benefit of the health,
safety and welfare of the citizens for the state, region, and
nation;

b. To prevent and mitigate irreversible damage to
this state, regional, and national resource;

c. To preserve and enhance its natural, aesthetic,
cultural, and historical value for the public use; .

d. To protect and preserve the river as an essential
element in the national, state and regional transportation,
sewer and water and recreational systems; and

e. To protect and preserve the biological and
ecological functions of the corridor.

2. Responsibility. The standards and guidelines pro­
vided herein shall be:

a. Followed by the local units of government when
preparing or updating plans, and/or modifying regulations;

b. Followed by state agencies, and regional agen­
cies for permit regulation and in developing plans within
their jurisdiction;

c. Followed by the Metropolitan Council for re­
viewing plans, regulations, and development permit appli­
cations;

d. Followed by the Council for approving plans,
regulations, and development permit applications.

B. General guidelines for preparing plans and regula­
tions.

1. The Mississippi River Corridor shall be managed as
a multiple-purpose resource by:

a. Maintaining the river channel for transportation
and providing and maintaining barging and fleeting areas in
appropriate locations consistent with the character of the
river and the riverfront.

b. Conserving the scenic, environmental, recrea­
tional, mineral, economic, cultural, and historic resources
and functions of the river corridor.
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c. Providing for the continuation and the developM

ment of a variety of urban uses, including industrial and
commercial uses, and residential, where appropriate, within
the river corridor.

d. Utilizing certain reaches of the river as a source
of water supply and as a receiving stream for properly
treated sewage and industrial waste effluents.

2. In order to manage the river corridor consistent with
its natural characteristics and its existing development, the
following guidelines are established for each corridor dis­
trict:

a. Rural open space district. The lands and waters
within this district shall be used and developed to preserve
their open, scenic and natural characteristics and ecological
and economic functions. Presently undeveloped islands
shall be maintained in their existing natural state. The trans­
portation function of the river shall be maintained and pre­
served.

b. Urban diversified district. The lands and waters
within this district shall be used and developed to maintain
the present diversity of commercial, industrial, residential,
and public uses of the lands, including the existing transpor­
tation use of the river; to protect historical sites and areas,
natural scenic and environmental resources; 'and to expand
public access to and enjoyment of the river. New commer­
cial, industrial, residential, and other uses may be permitted
if they are compatible with these goals.

c. Urban developed district. The lands and waters
within this district shall be maintained largely as residential
areas. The expansion of existing and development of new
industrial, commercial, and other non-residential or non­
recreational uses shall be limited to preserve and enhance
the residential character of this district.

d. Urban open space district. The lands and waters
within this district shall be managed to conserve and protect
the existing and potential recreational, scenic, natural, and
historic resources and uses within this district for the use
and enjoyment of the surrounding region. Open space shall
be provided in the open ri ver valley lands for public use and
the protection of unique natural and scenic resources. The
existing transportation role of the river in this district shall
be protected.

3. The Mississippi River Corridor shall be managed in
accordance with the Metropolitan Council's Development
Guide Chapter, Critical Areas Act of 1973, and the Min­
nesota Environmental Policy Act of 1973, and other appli­
cable state laws, and federal laws.

C. Specific standards and guidelines for preparing plans
and regulations.

1. Each local unit of government within the river cor­
ridor shall prepare plans and regulations to protect environ­
mentally sensitive areas in accordance with the following
guidelines.

a. Each local unit of government shall, with the
assistance of the Metropolitan Council and state agencies:

(I) Identify and prepare an inventory of:

(a) floodplains,

(b) wetlands,

(c) slopes from 12% to 18% and over 18%,

(d) soils not suitable for urban development
on-site waste disposal

(e) significant vegetative stands, and

(f) natural drainage routes.

(2) Prepare a floodplain ordinance if it does not
have a floodplain ordinance in effect;

(3) Prepare plans and regulations to protect wet-
lands;

(4) Prepare plans and regulations to protect bluffs
greater than 18.% and to provide conditions for the de­
velopment of bluffs between 18% and 12% slopes;

(5) Prepare plans and regulations to minimize di­
rect overland runoff and improve the quality of runoff onto
adjoining streets and watercourses;

(6) Prepare plans and regulations to minimize site
alteration and for beach and riverbank erosion control;

(7) Prepare regulations for management of vege­
tative cutting; and

(8) Prepare criteria for control of noise in open
space and recreational areas with assistance of the PCA.

2. Each local unit of government and state agency
shall prepare plans and regulations to protect and preserve
the aesthetic qualities of the river corridor, which provide
for the following considerations:

a. Site plans. Site plans shall be required to meet the
following guidelines:

(I) New development and expansion shall be
permitted only after the approval of site plans which
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adequately assess and minimize adverse effects and
maximize beneficial effects.

(2) Site plans shall be required for all develop­
ments for which a development pennit is required, except
for the modification of an existing single-family residential
structure or the construction of one single-family residence.

(3) Site plans shall include, but not be limited to,
. the submission of an adequate and detailed description of
the project, including activities undertaken to ensure con­
sistency with the objectives of the Designation Order; maps
which specify soil types, topography, and the expected
physical changes in the site as a result of the development;
the measures which address adverse environmental effects.

(4) Site plans shall include standards to ensure
that structure, road, screening, landscaping, construction
placement, maintenance, and storm water runoff are com­
patible with the character an.d use of the river corridor in that
district.

(5) Site plans shall provide opportunities for open
space establishment and for public viewing of the river cor­
ridor whenever applicable, and shall contain specific condi­
tions with regard to buffering, landscaping, and re­
vegetation.

b. Structures. Structure site and location shall be
regulated to ensure that riverbanks, bluffs and scenic over­
looks remain in their natural state, and to minimize interfer­
ence with views of and from the river, except for specific
uses' requiring river access.

c. Clustering. The clustering of structures and the
use of designs which will reduce public facility costs and
improve scenic quality shall be encouraged. The location of
clustered high-rise structures may be proposed where public
services are available and adequate and compatible with
adjacent land uses.

d. Access routes. Commercial and industrial de­
velopments adjacent to roadways shall be required to pro­
vide off-street parking, service roads and limited controlled
access points to highways. (Except in cases of extreme
hardship, highway access for any development within 250
feet of a bridge or bridge ramp shall be prohibited.)

e. Existing development. Local plans and regula­
tions shall include provisions to:

(I) Retain existing vegetation and landscaping;

(2) Amortize non-conforming uses;

(3) Prohibit the reconstruction of non-conforming
uses which are 50% market value destroyed;

(4) Provide for the screening of existing de­
velopment which constitutes visual intrusion, wherever ap­
propriate.

f. Signs. Local units of government shall adopt or­
dinances for the amortization and removal of non­
confonning general advertising signs, and to prohibit the
visibility of advertising signs from the river, except in urban
diversified districts .

3. Local units of government shall develop plans and
regulations to ensure that developments shall not be un­
dertaken prior to the provision of Metropolitan public
facilities in adopted Metropolitan plans, in accordance with
the following guidelines:

a. Developments in areas not scheduled for the pro­
vision of municipal or metropolitan sanitary sewers shall
comply with adequate on-site sewage disposal system regu­
lations.

b. The density of development outside the met­
ropolitan urban service area shall be limited to ensure that
there is no need for the premature provision of local and
metropolitan urban services and facilities.

4. Local units of government shall develop plans and
provide guidance to ensure that the surface uses of the river
is compatible with the characteristics and use of the districts
in accordance with the following guidelines:

a. The present 9-foot navigation channel shall be
maintained.

b. Provision shall be made for the use of the river
for water transportation which is consistent with adopted
state and regional policies and regulations and applicable
federal laws and to minimize any adverse effects associated
with such facilities.

c. Local plans shall identify areas physically suita­
ble for barge slips and barge fleeting, based on such consid­
erations as safety, maneuverability, operational conveni­
ence, amount of construction and/or excavation required,
and environmental impacts; and

d. Local plans shall specify which of those areas
found physically suitable may be used for barge slips and
barge fleeting areas in the future. Preference should be
given to those areas where new barge slips and associated
facilities can be clustered, where required metropolitan
services are already available, and where use of the river­
front for barge slips and fleeting areas, and access to them,
is compatible with adjacent land use and public facilities.

e. Local plans shall identify, whenever practicable,
locations where river dredge spoil can be utilized consistent

•
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with natural geological appearances or processes and adja­
cent land uses.

f. Where there is potential conflict of surface use,
state and local governments shall enact appropriate water
surface use regulation.

g. The Minnesota Energy Agency shall be respon­
sible for recommending to the EQC a strategy for the de­
velopment of a coal transportation plan for the metropolitan
area.

5. Local units of government shall develop plans and
regulations for industrial and commercial developments in
the River Corridor in accordance with the following
guidelines:

a. Areas for new or expanded industrial and com­
mercial developments, where urban services are available,
and the premature expansion or upgrading of the metropoli­
tan systems will not be required, shall be identified.

b. The existing ind.ustrial waste discharge points,
sanitary, and storm water discharge points shall be iden­
tified.

c. Local plans should give consideration to provid­
ing for future industrial and commercial uses that require
water access including, but not limited to such uses as,
transportation, water supply and waste discharge. This does
not preclude the locating of non-water related uses within
the Corridor.

d. The impact of potential mmmg and extraction
sites Of other incompatible uses shall be minimized.

e. Land reclamation and reforestation of the mining
site shall be regulated.

6. Local units of government and regional and state
agencies shall develop plans and regulations to maximize
the creation and maintenance of open space and recreational
potential of the Corridor in accordance with the following
guidelines:

a. Existing and potential sites for the following uses
shall be identified and inventoried.

(l) Neighborhood, municipal, county ancl re­
gional parks;

(2) Scenic overlooks, scenic Views, and public
observation platforms;

(3) Protected open space areas, including islands,
gorge~ wildlife preservation areas, and natural areas;

(4) Beaches and undeveloped river frontage on
backwaters, which are suitable for recreation purposes;

(5) Commercial marinas and boat launching
. facilities;

(6) Public access points to the river;

(7) Historic sites and districts.

b. The Metropolitan Council shall prepare a general
trailway plan for the entire length of the River Corridor
which links regional parks.

c. Local units of government shall identify the po­
tentiallocation of trails within their jurisdictions, inclUding
related problems and proposed solutions.

d. Plans and programs to acquire sites for public ac­
cess to the river and to protect open space areas srall be
developed.

e. Programs to acquire and manage undeveloped is~

lands in their natural state and to encourage the restoration
of other islands for recreation open space uses shall be
adopted.

f. In the development of residential, commercial
and industrial subdivisions, and planned development, a
developer shall be required to dedicate to the public reaSOn­
able portions of appropriate riverfront access land or other
lands in interest therein.

g. In the event of practical difficulties or physical
impossibility, the developer shall be required to contribute
an equivalent amount of cash to be used only for the acquisi­
tion of land for parks, open space, stofm water drainage
areas or other public services within the River Corridor.

7. Local units of government and state agencies shall
develop plans and regulations for transportation and public
utilities developments in accordance with the following
guidelines:

a. Existing and potential utility and transportation
facility crossings shall be identified and river crossings shall
be minimized and concentrated at existing crossings where
possible.

b. The Corridor shall not be used merely as a con­
venient right-of-way and new or modified transportation and
utility facilities shall complement the planned land and
water uses and shall not stimulate incompatible develop­
ment.

c. In planning and designing the construction or re­
construction of all public transportation facilities which

(CITE 1 S.R. 773) STATE REGISTER, TUESDAY, NOVEMBER 23, 1976 Page 773



EXECUTIVE ORDERS=================
occur within the river corridor, consideration shall be given
to the provision of scenic overlooks for motorists, safe pe­
destrian crossings and facilities along the River Corridor,
access to the riverfront in public ownership and reasonable
use of the land between the river and the transportation
facility.

8. Local units of government and regional and state
agencies shall develop capital improvement programs which
are consistent with the following guidelines:

a. A five year capital improvement program or pub­
lic facilities program shall be developed which covers all
public projects to be sited in the corridor.

b. The capital improvement program or public
facilities program shall specify the sequence of actions to be
undertaken by each public agency and shall be consistent
with the Standards and Guidelines in sections B. and C.

9. Local units of government shall reassess all lands in
the River Corridor in accordance with the following
guidelines:

a. Local units of government shall send copies of
adopted plans and regulations and amendments of plans and
regulations to appropriate municipal and county assessors
within 30 days after adoption.

b. Municipal and county tax assessors shall reassess
all lands in the Mississippi River Corridor for consistency
with adopted plans and regulations within one year of re­
ceipt of adopted plans from local units of government.

lO. Local units of government and regional and state
agencies shall prepare plans and regulations in accordance
with the natural characteristics and the character of existing
development in the River Corridor in accordance with the
following guidelines:

a. Local units of government and regional and state
agencies shall prepare plans and regulations using the dis­
trict boundaries as described in the Interim Development
Regulations as guidelines, in accordance with the purpose
of each district as described in the General Guidelines sec­
tion B.

b. The City of St. Paul shall prepare plans and regu­
lations to balance open space use and industrial ~nd comM

mercia! developments for the Pig's Eye Lake area.

c. Local units of government may prepare modifica­
tions of the use districts boundaries as described in the
Interim Development Regulations if local units of govel11 M

ment demonstrate to the EQC in plans and supporting
documents the consistency of the proposed modification
with the General Guidelines.

11. Local units of government, regional agencies and
state agencies shall provide adequate opportunities for pub­
lic participation in the preparation of plans and regulations.

D. Reviewing plans and regulations.

I. The Metropolitan Council shall be the lead agency
to coordinate the preparation, submission, review and mod­
ification of land use plans, zoning ordinances, zoning
amendments, capital improvement programs and other regu­
lations, specified in section C, which are prepared by local
units of government, regional and state agencies.

2. Local units of government and regional agencies
shall s~_~it existing, modified or prepared plans and regu­
lations that comply with the Designation Order to the Met­
ropolitan Council within six months of notice of the Order
of Designation. The EQC shall review the state plans and
regulations and forward the appropriate sections to the Met­
ropolitan Council.

3. The Metropolitan Council shall review the plans,
regulations, and capital improvement programs prepared by
local units of govel11ments, regional and state agencies for
consistency with regional objectives and with the Order of
Designation. Within 45 days of receiving the plans and
regulations, the Metropolitan Council shall submit its writ­
ten evaluation to the EQC. Upon a request from the Met­
ropolitan Council, the EQC may grant 30 days time exten­
sions when the EQC determines that the Metropolitan
Council has satisfactorily demonstrated that it requires more
time for review.

4. The EQC shall review all plans and regulations pre­
pared for the Mississippi River Corridor, within 45 days of
receiving the plans and regulations from the Metropolitan
Council. The EQC shall determine whether they are con­
sistent with the provisions of the Order of Designation.
When the EQC has completed the review, it shall either:

a. Approve the plans and regulations by a written
decision and notify the local units of govel11ment and re­
gional and state agencies, and the Metropolitan Council; or

b. Return them to the local units of governments,
regional and state agencies, and the Metropolitan Council
for modification with a written explanation of the need for
modification.

5. Within 45 days ofEQC's approval of the plans and
regulations, local units of government, regional and state
agencies shall adopt the approved plans and regulations, and
shall notify the EQC.

E. Updating and re-evaluation of plans and regulations.

I. Local units of government or regional and state

•
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agencies may amend their plans and regulations that have
been approved by the EQC by resubmitting the plans and
regulations with any recommended changes thereto, to the
EQC for consideration.

2. Two years after EQC's initial approval of the plans
and regulations, local units of government and regional and
state agencies shall resubmit their plans and regulations with
any recommended changes thereto, for review and approval
by the EQC.

3. Amendments to plans and regulations shall become
effective only upon the approval thereof by the EQC in the
same manner as for approval of the original plans and regu~

lations as stated in section D.

F. Development permits.

1. If no plans and regulations have been adopted under
the provisions of section D, local units of government and
regional and state agencies shall grant a development permit
only if:

a. The development is specifically permitted by the
Interim Development Regulations;

b. The development is essential to protect the public
health, safety, or welfare because of an existing emergency;
or

c. The registration, recordation, permit, or authori­
zation of the development was issued prior to the date of
legal notice of the EQC public hearing provided in MEQC
53(3).

2. When plans and regulations have been adopted
under the provisions of section D, local units of govern­
ment, regional and state agencies shall pennit development
only in accordance with those plans and regulations.

O. Notification of the development permits to the EQC.

1. Local units of government, and regional and state
agencies shall prepare administrative procedures for permit
notification as a part of their plans and regulations. The
local units of government, regional and state agencies shall
notify the EQC of all the developments requiring discretion­
ary actions under their rules and regulations at least 30
days before taking action on the application, unless the EQC
informs the local unit of government and regional and state
agencies in writing that the EQC need not be notified of
certain types of applications.

2. Local units of government and regional and state
agencies shall prepare procedures to notify the EQC of their
final action on the development penn its which require dis­
cretionary action.

H. judicial proceedings.

If the EQC determines that the administration of the local
plans and regulations is inadequate to protect the state or
regional interest, the EQC may institute appropriate judicial
proceedings to compel proper enforcement of the plans and
regulations.

Interim Development Regulations for the
Mississippi River Corridor Critical Area

A. General provisions.

I. Authority. These procedures are prescribed by the
Minnesota Environmental Quality Council (Council) pur­
suant to authority granted to the Council in Minn. Stat. §§
1160.01 to 1160.14 (1974).

2. Purpose. The purposes of these regulations are:

a. To protect the public health, safety, comfort,
convenience and general welfare;

b. To promote orderly development of the residen­
tial, commercial, industrial, recreational and public areas
within the corridor;

c. To conserve the natural and scenic beauty of the
river corridor;

d. To conserve and develop the natural resources of
the river corridor; and

e. To provide for the compatibility of different land
uses and the most appropriate use of land throughout the
river corridor.

3. Scope.

a. These Interim Development Regulations shall
apply to public and private lands and waters within the
Mississippi River Corridor, as set forth and legally de­
scribed in Appendixes A and B of the recommendation for
designation of the Mississippi River Corridor as a critical
area.

b. The Interim Development Regulations shall gov­
ern; but wherever there is a conflict between the Interim
Development Regulations and existing laws, regulations,
ordinances, or other provisions of the Interim Development
Regulations, the more restrictive provision shall apply.

c. The Interim Development Regulations should not
be used as a complete model ordinance for adoption by
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local units of government. At the options of local units of
government, they may be used as guidance for the prepara­
tion of plans and regulations.

d. The Interim Development Regulations shall re­
main in effect from the date of issuance of the Governor's
Designation Order for each local unit of government in the
critical area until it adopts plans and regulations approved
by the Council.

e. State and regional agencies and local units of
government shall approve development only in confor­
mance with these Interim Development Regulations uotil
the adoption of plans and regulations approved by the
Council.

f. Development which was approved by a state or
regional agency or a local unit of government after April 25,
1975 shall be subject to these Interim Development Regula­
tions and subsequently adopted plans and regulations only
to the extent provided in MEQC 57.

g. State and regional agencies and local units of
government shall be responsible for the administration and
enforcement of the Interim Development Regulations as of
the effective date of the Goy.ernor's Designation Order.

h. Any regulations or procedure not specified in
these Interim Development Regulations shall follow the ap­
plicable local unit of government regulations or the appro­
priate state and regional agency's rules and regulations.

B. Use district designations.

1. Because the river should be managed as a
multiple-purpose resource, and it possesses a variation in
both natural characteristics and types of urban development,
the Corridor has been segmented into the following four
districts which shall be applied throughout the interim
period as described in Appendixes A and B of the recommen­
dation for designation of the Mississippi River Corridor as a
critical area.

a. Rural open space districts

b. Urban diversified districts

c. Urban developed districts

d. Urban open space districts

2. During the interim period, no changes shall be
made of the district boundaries set forth by these Interim
Development Regulations.

C. Permitted uses.

1. Any land or water use development which is in

conformance wi th the standards and guidelines of the
Interim Development Regulations shall be permitted.

2. During the interim period, no changes shall be
made of the permitted uses allowed by these Interim De­
velopment Regulations.

3. Residential development. Residential development
shall be permitted in all the districts. All structures and
accessory uses or appurtenances of residential development
shall be subject to the Dimensional Standards and Criteria in
section F of these Interim Development Regulations.

4. Commercial and industrial uses.

a. In rural open space districts and urban de­
veloped districts, the development of new and expansion of
existing industrial' and commercial uses and development
shall be permitted if:

(1) it does not require expansion or upgrading of
metropolitan systems prior to the schedule set forth in
adopted metropolitan plans;

(2) it meets the Dimensional Standards and
Criteria in section F;

(3) it will not encroach upon future local or re­
gional parks and recreation open space identified in the Met­
ropolitan Council's Development Guide/Policy Plan for
Recreation Open Space or in local plans and programs.

b. In urban open space districts, the development of
new and expansion of existing commercial and industrial
uses and development shall be permitted on lands which are
on the landward side of all blufftines, if it meets the Dimen­
sional Standards and Criteria in section F.

c. In urban diversified districts, new and expansion
of existing industrial and commercial developments shall be
allowed, if it meets the Dimensional Standards and Criteria
in section F.

d. In Rosemount and Inver Grove Heights urban
diversified district, new and expansion of existing industrial
and commercial development shall be permitted, if it does
not require premature expansion of metropolitan public
services.

5. Agricultural uses. All agricultural uses except new
feedlots may be permitted in all the districts.

6. Mining and extraction.

a. In rural open space, urban developed, and urban
diversified districts,

...

e)

e

Page 776 STATE REGISTER, TUESDAY, NOVEMBER 23, 1976 (CITE 1 S.R. 776)



r
EXECUTIVE ORDERS=================

(1) new mining and extraction may be permitted
and shall be subject to the Dimensional Standards and
Criteria in section F;

(2) new and, where practicable, existing extrac­
tion uses shall be appropriately screened from view of the
river by establishing and maintaining natural screen devices;

(3) The unscreened boundaries of mining and ex­
traction areas shall be limited to only the loading area;

(4) existing and future extractive uses shall be
required to submit land reclamation and reforestation plans
compatible with these Interim Development Regulations;
and

(5) only one barge loading area which shall be
limited to the minimum size practicable shall be pernlitted
for each mining or extraction operation.

b. In urban open space districts, new mining and
extraction operations shall not be permitted.

7. Recreational uses.

a. In all districts, recreational uses and structures
. and accessory uses or appurtenances shall be pem1itted and
shall be subject to the Dimensional Standards and Criteria in
section F. Water-related commercial recreation uses shall
not be subject to the Dimensional Standards and Criteria in
section F.

b. Within urban open space districts, recreation
uses on islands and lands between the river and blufftines
shall be only for public recreation uses, historic preserva~

tion, and wildlife preserves.

8. Signs.

a. In rural open space, urban developed, and urban
open space districts:

(l) general advertising signs not visible from the
river are permitted;

(2) all other general advertising signs shall be
prohibited.

b. In urban diversified districts, general advertising
signs are permitted.

D. Permitted public facilities.

1. Transmission services. In all the districts, the con­
struction of new and reconstruction of existing transmission
services shall meet the following standards.

a. The Department of Natural Resources (DNR) in
reviewing permit applications for all transmission service
crossings on the Mississippi River, Minnesota River, or of
State lands requiring a permit from the DNR pursuant to
Minn. Stat. §§ 84.415 or 105.42 shall give primary consid­
eration to crossings that are proposed to be located within or
adjacent to existing right-of-ways for public facilities, such
as railroads, roadways, bridges, and existing transmission
services.

b. Transmission services of under 200 kilovolts,
which cross lands within the River Corridor shall require a
special use pennit from the local unit of government. Local
units Of government shall apply the standards set forth in
sections D.l.c through h when processing applications for
a special use permit.

c. When routing transmission services of under 200
kilovolts, the following shall be avoided where practicable:

(l) steep slopes;

(2) scenic intrusions into streams, valleys, and
open exposures of water;

(3) scenic intrusions into are·as such as ridge
crests and high points;

(4) creating tunnel vistas by, for example, build­
ing deflections into the route;

(5) wetlands;

(6) forests by running along fringe rather than
through them. If necessary to route through forests, utilize
open areas in order to minimize cutting;

(7) soils susceptible to erosion, which would
create sedimentation and pollution problems;

(8) areas of unstable soils which would be subject
to extensive slippages;

(9) areas with highwater tables, especially if con­
struction requires excavation;

(10) open space recreation areas.

d. Transmission services shall be subject to the Di­
mensional Standards and Criteria in section F, except at
crossing points.

e. Structure design of transmission services. With
regard to locating the utility, overhead or underground:

(1) primary considerations shall be given to un­
derground placement in order to minimize visual impact.
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When considering overhead placement, the proposers shall
explain the economic, technological or land characteristic
factors which make underground placement infeasible.
Economic considerations alone shall not justify overhead
placement.

(2) if overhead placement is necessary, the cross­
ing should be hidden from view as much as practicable;

(3) with regard to the appearance of the struc­
tures, they shall be made as compatible as practicable with
the natural area with regard to: height and width, materials
used, and color;

(4) with regard to the width of the right-of-way,
the cleared portion of the right-of-way sbould be kept to a
minimum.

2. Sewage treatment plants - sewage outfalls, water "':')
intake facilities.

a. In rural open space, urban developed and urban
diversified districts the provision of sewage treatment
plants, sewage outfalls and water intake facilities:

(I) wherever practicable, shall conform with the
Dimensional Standards and Criteria in section F;

(2) shall dedicate the unused river frontage after
construction, for public access or recreation open space use;

(3) shall not include new combined stoml and
sanitary sewer outfalls.

b. In urban open space district:

f. In the construction of transmission services, the
following guidelines shall be applied whenever practicable:

(1) construction in wetlands shall minimize dam­
age to vegetation, prevent erosion and sedimentation;

(2) construction shall be undertaken at times
when local fish and wildlife are not spawning or nesting;

(3) effective erosion and sedimentation control
programs shall be conducted during all clearing, construc­
tion, or reconstruction operations in order to prevent the
degradation of the river and adjacent lands.

g. Safety considerations. Developers must adhere to
applicable Federal and State safety regulations, both with
regard to prevention (such as safety valves and circuit
breakers) and with regard to emergency procedures in the
event of failure (fire suppression, oil spill clean-up).

h. Right-of-way maintenance.

(I) If possible, natural vegetation of value to fish
or wildlife, which does not pose a hazard to or restrict
reasonable use of the utility, shall be allowed to grow in the
right-of-way;

(2) Where vegetation has been removed, new
vegetation consisting of native grasses, herbs, shrubs, and
low growing trees, shall be planted and maintained on the
right-of-way;

(3) Chemical control of vegetation should be
avoided when practicable, but where such methods are
necessary, chemicals used and the manner of their use must
be in accordance with rules, regulations, and other require­
ments of all state and federal agencies with authority over
the use.

(I) no new sewage treatment plants shall be per­
mitted in this district. However, the Metropolitan Waste
Control Commission may expand the Metropolitan Waste­
water Treatment Plant at the Pig's Eye Lake area, if the
expansion plans are approved by the Metropolitan Council
and they are consistent with the City of St. Paul's riverfront
plan approved by the Council under section D. of the
Standards and Guidelines for Preparing Plans and Regula­
tions;

(2) no new water intake facilities shall be permit-
ted;

(3) no new combined storm water and sanitary
sewer outfalls shall be permitted.

3. Essential services and public safety facilities. Es­
sential services and public safety facilities are permitted in
all the districts. They are subject to Regulation D(l).

4. Transportation facilities. The construction or recon­
struction of all transportation facilities shall be permitted in
all the districts, subject to the following standards and
criteria:

a. The following guidelines shall be applied
whenever practicable in selecting routes for transportation
facilities.

(I) careful consideration should be given to the
provision of scenic overlooks for motorists, safe pedestrian
crossing and safe pedestrian pathways along the river;

(2) if possible, provide access to the riverfront in
public ownership, and allow reasonable public use of the
land between the river and the transportation facility;

(3) steep slopes shall be avoided;

•
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(4) scenic intrusion into stream, valley and open

exposures of water shall be avoided;

(5) scenic intrusion into areas such as ridge crests
and high points shall be avoided

(6) wetlands shall be avoided;

(7) run along fringes of forests rather than
through them. But if it is necessary to route through forests,
then utilize open areas in order to minimize destruction of
commercial forest;

(8) soils whosc high susceptibility to erosion
would create sedimentation and pollution problems during
and after construction shall be avoided;

(9) areas of unstable soils which would be subject
to extensive slippage shall be avoided;

(10) areas with highwater tables, especially if
construction requires excavation, shall be avoided;

(II) locate new roads to avoid cuts and fills so as
to blend into the natural terrain so that it appears to be a part
of the natural landscape;

(12) open space recreation areas shall be avoided.

b. Transportation facilities shall be subject to the
Dimensional Standards and Criteria in section F, except at
crossing points.

c. The following guidelines shall be applied when
practicable in constructing transportation facilities:

(l) reconstruction of an existing public road or
railroad should be performed in a manner that would
minimize any adverse effect on the natural beauty and envi­
ronment of the river;

(2) effective erosion and sedimentation control
programs shall be conducted during all clearing, construc­
tion or reconstruction operations in order to prevent the
degradation of the river and its adjacent lands;

(3) construction across wetlands shall take place
in a manner which minimizes damage to vegetation, and in
a manner preventing erosion and sedimentation;

(4) construct at times when local fish and wildlife
are not spawning or nesting.

d. Safety considerations. Developers must adhere to
applicable Federal and State safety regulations with regard
to new road construction or reconstruction of an existing
road.

e. The following guidelines shall be applied when
practicable for right-of-way maintenance:

(I) if possible, natural vegetation of value to fish
or wildlife, and which does not pose a safety hazard, shall
be allowed to grow in the roadside right-of-way;

(2) where vegetation has been removed, new
vegetation consisting of native grasses, herbs, shrubs, and
trees shall be planted and maintained on the roadside right~

of-way;

(3) chemical control of vegetation is discouraged.
But where such methods are justified, chemicals used and
the manner of their use must be in accordance with rules,
regulations and other requirements of all State and Federal
agencies with authority over their use.

5. Barge facilities.

a. In rural open space and urban developed districts,
the following standards shall apply:

(1) the expansion of existing barge slips within
these districts shall be permitted;

(2) no new barge slips shall be permitted until
local riverfront plans and regulations have been reviewed by
the Metropolitan Council and approved by the Council ac­
cording to the procedures in MEQC 55(c).

b. In urban open space districts, the following
standards shall apply:

(I) no new barge slips shall be permitted;

(2) no barge fleeting areas shall be permitted until
local riverfront plans and regulations have been reviewed by
the Metropolitan Council and approved by the Council ac­
cording to the procedures in MEQC 55(c).

c. In urban diversified districts all barge facilities
are permitted.

E. Earthwork and vegetation.

I. Grading and filling. In all districts, the following
provisions shall apply to grading and filling:

a. Grading, filling, excavating, or otherwise chang­
ing the topography landward of the ordinary high water
mark shall not be conducted without a permit from the local
authority. A permit may be issued only if:

(I) earthmoving, erosion, vegetative cutting, and
the destruction of natural amenities is minimized;
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(2) the smallest amount of ground is exposed for

as short a time as feasible;

(3) temporary ground cover, such as mulch, is
used and permanent ground cover, such as sod is planted;

(4) methods to prevent erosion and "trap sediment
are employed; and

(5) fill is established to accepted engineering
standards.

b. A separate grading and filling permit is not re­
quired for grading, filling, or excavating the minimum area
necessary for a building site, essential services, sewage dis­
posal systems, and private road and parking areas un­
dertaken pursuant to a validly issued building permit.

2. Vegetation management.

a. In rural open space, urban developed and urban
open space districts, the following standards shall apply:

(I) on developed islands, public recreation lands,
the slope or face of bluffs, within 200 feet of the normal
high water mark of the river, and within the area 40 feet
landward from blufflines, clear cutting shall not be permit­
ted;

(2) on all other lands within these districts, clear
cutting shall be guided by the following provisions:

(a) clear cutting shall not be used where soil,
slope, or other watershed conditions are fragile and subject
to injury;

(b) clear cutting shall be conducted only where
clear cut blocks, patches or strips are, in all cases, shaped
and blended with the natural terrain;

(c) the size of clear cut blocks, patches, or
strips shall be kept at the minimum necessary;

(d) where feasible all clear cuts shall be con­
ducted between September 15 and May 15. If natural regen­
eration will not result in adequate vegetative cover, areas in
which clear cutting is conducted shall be replanted to pre­
vent erosion and to maintain the aesthetic quality of the area
where feasible, replanting shall be performed in,the same
spring, or the following spring.

(3) the selective cutting of trees greater than 4" in
diameter may be permitted by local units of government
when the cutting is appropriately spaced and staged so that a
continuous natural cover is maintained.

b. In urban diversified district:

(I) on the slope or face of bluffs and within areas
40 feet landward from established blufflines, clear cutting
shall not be permitted;

(2) the selective cutting of trees greater than 4" in
diameter may be permitted by local units of government
when the cutting is appropriately spaced and staged so that a
continuous natural cover is maintained.

c. These vegetative management standards shall not
prevent the pruning and cutting of vegetation to the
minimum amount necessary for the construction of bridges
and roadways and for the safe installation, maintenance and
operation of essential services and utility transmission serV­
ices which are pennitted uses.

F. Dimensional standards and criteria.

I. Objectives. The objectives of Dimensional
Standards and Criteria are: to maintain the aesthetic integ­
rity and natural environment of certain districts, to reduce
the effects of poorly planned shoreline and bluffline de­
velopment, to provide sufficient setback for sanitary
facilities, to prevent pollution of surface and ground water,
to minimize flood damage, to prevent soil erosion, and to
implement Metropolitan Plans, Guides and Standards.

2. Substandard lot. The local unit of government may
approve any proposed new structure or changes to existing
structure when the following findings are made:

a. The lot was recorded in the Office of the County
Register of Deeds (or Registrar of Titles) prior to the date of
legal notice of the EQC public hearing, April 25, 1975.

b. The lot was in separate ownership from all abut­
ting land on April 25, 1975.

c. The proposed use is consistent with the provi­
sions of the Interim Development Regulations and local
ordinance.

d. It can be demonstrated that a proper and adequate
sewage disposal system can be installed according to
interim regulations, Health Department's and peA's regula­
tions.

e. The lot size is within sixty (60) percent of the size
required in the Interim Development Regulations.

3. Lot size.

a. In the rural open space and urban developed dis­
tricts, the following minimum lot sizes shall be required:

(I) in unsewered areas, the minimum lot size
shall be fi ve acres per single family unit;

•

•
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(2) in sewered areas, the minimum lot size shall

be consistent with the local zoning ordinance.

b. In the urban open space and urban diversified
districts, the minimum lot size shall be consistent with the
local zoning ordinance.

4. Structure setback.

a. All required· setbacks shall be applicable to each
blufftine proceeding landward from the river.

b. All new structures and roads shall meet the fol­
lowing minimum setbacks:

(1) in the rural open space district, no structure or
road shall be placed less than 200 feet from the nonnal
highwater mark, and no less than lOa feet from blufftines;

(2) in the urban developed district, and urban
open space district, the structure or road shall be placed no
less than 100 feet from the normal highwater mark of the
river, and no less than 40 feet from blufftines;

(3) in the urban diversified district, the structure
or road shall be placed no less than 40 feet from the
blufftine.

c. Exceptions to setback provisions shall be:

(I) public safety facilities, public bridges and
their roadway approaches, railroad sidings, minor public
and private roadways serving water-related uses on the
riverfront;

(2) public recreation facilities, scenic overlooks,
public observation platforms, and the regional trail system,
docks, boat launching facilities;

(3) approved river crossings of essential service,
and essential services distribution systems which are prima­
rily underground except for terminal and metering devices
not exceeding six feet in height, and supporting structures
for transmission crossing spans;

(4) the construction of above-ground pumping
stations for sewer lines which shall be screened from view
of the river;

(5) the reconstruction or restoration of historical
structures or sites on the inventory of the State Historical
Society or the National Register of Historic Places.

5. Height of structures.

a. In the rural open space, urban developed and
urban open space districts:

(I) new structures and additions to existing struc­
tures shall be limited to a maximum of 35 feet;

(2) the following exceptions to height limits shall
be pennitted:

(a) expansion of existing industrial complexes,
such as refineries and storage areas;

(b) barns, silos and similar farm structures;

(c) essential service distribution systems;

(d) bridges, bridge approach roadways, and
transmission services;

(e) restoration or reconstruction of historical
structures and sites on the inventory of the State Historical
Society or the National Register of Historical Places.

b. In the urban diversified district, there are no re­
strictions on the height of structures.

6. Placement of structures.

a. The following standards shall apply in any dis-
trict:

(I) no new structures shall be placed on slopes
which are 18 percent or greater;

(2) structures may be pennitted on slopes which
are greater than 12 percent, but less than 18 percent, when
the following conditions are met:

(a) the developer can prove that the develop­
ment on the slope can be accomplished without increasing
erosion;

(b) the soil types and the geology are suitable
for slope development;

(c) there is proper management of vegetation
to control runoff.

(3) when an approved floodplain ordinance
exists, structure placement shall be governed by that ordi­
nance. Where an approved floodplain ordinance does not
exist, the elevation at which the lowest floor of a structure,
including basement, may be placed shall be consistent with
the Minnesota statewide standards and criteria for manageR
ment of floodplain areas;

(4) in rural open space, urban developed and
urban open space districts, no development shall be permit­
ted on presently undeveloped islands, except those de­
velopments specifically related to wildlife preservation and
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recreation open space uses, and bridge piers when other
considerations dictate that bridge crossing alignment;

(5) in urban diversified districts, the development
on islands related to recreation open space uses and histori­
cal preservation of sites and areas on the Inventory of the
Minnesota State Historical Society and the National Regis­
ter of Historic Places shall be permitted; new industry,
commercial, residential and other uses shall be permitted on
islands if they are consistent with local zoning ordinances
and with the historical character.

7. Line of sight. In rural open space districts, urban
developed districts, and urban open space districts, the de­
velopment of new and expansion of existing industrial and
commercial uses and development shall be pemlitted, if it
cannot be seen from the nannal highwater mark on the
opposite side of the river. Water-related commercial and
industrial uses shall not be subject to this requirement.

G. Sanitary standards and criteria.

1. The following standards shall apply to all districts:

a. All parts of on-site sewage disposal systems shall
be located at least 75 feet from the normal highwater mark.

b. No on-site sewage disposal system shall be
placed within designated floodplains.

H. Non-conforming uses and structures.

1. Any structure or use existing upon the effective date
of these Interim Development Regulations which does not
conform to the use restrictions of a particular use district of
the Interim Development Regulations shall automatically
continue as a non-confonning use or structure.

2. Whenever a non-conforming building or structure
has been damaged by fire, flood, explosion, earthquake, war,
riot, or other disaster, it may be reconstructed to its prior use
when the damage to the building or structure is fifty percent
(50%) or less of its fair market value. Where the damage is
fifty percent (50%) or more, reconstruction shall not be
permitted for any structure that does not meet the minimum
required standards.

3. When any non-conforming use of a building or
structure has been changed to a conforming use, it" shall not
be changed to a non-conforming use.

4. If a non~conforming use is discontinued for 6 con­
secutive months, any future use of the building or premises
shall conform to the Interim Development Regulations.

I. Administration.

1. Local units of government and regional and state

agencies shall notify the Council of the following types of
proposed development within the Mississippi River Cor­
ridor:

a. Development permit applications for the de­
velopment of a new or major expansion of an industrial,
commercial facility in the rural open space, urban de­
veloped and urban open space districts.

b. All government developments.

c. Inside the 1975 Metropolitan Urban Service Area
(MUSA), development permit applications for the de­
velopment of:

(I) 50 or more dwelling units in a multi-family
project;

(2) 25 or more lots in a mobile home court;

(3) 25 or more lots in a residential project.

d. Outside the MUSA, development permit applica­
tions for the development of:

(I) 25 or more dwelling units in a multi-family
project;

(2) 10 or more lots in a mobile home court;

(3) 10 or more lots in a residential project;

(4) any residential developments in rural open
space districts.

e. Any development on or involving the alteration
of:

(I) a wetland;

(2) a floodplain;

(3) an island;

(4) a slope of greater than 12 percent;

(5) the removal of 5 contiguous acres or more of
vegetative cover;

(6) the grading or filling of20 contiguous acres of
land;

(7) the deposit of dredge spoil;

(8) more than 50 linear feet of a riverbank.

f. Any development involving the establishment of

Ii

•

~ ..
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a public or private stmcture, facility or other which crosses
the river.

g. The development or expansion of any commer­
cial harbor or barge loading or fleeting area.

h. Any development which would result in the dis­
charge of water into or withdrawal of water from the Missis­
sippi River which would require a state permit.

i. Any developments within the historical districts
established by the State Legislature.

j. Development for which Metropolitan Council re­
view is requested by:

(I) the local unit of government with jurisdiction;

(2) resolution from two or more local units of
government adjacent to the local units of government within
which the proposed development is sited.

k. Any development which requires a rezoning or
compatible use penn it.

2. Procedures for reviewing proposed development.

a. Local units of government arid regional and state
agencies shall notify the Council in writing of any proposed
development listed in section I.l, at least 30 days before the
local units of government and regional and state agencies
take final action to approve or deny the development. In the
event the Metropolitan Council elects to hold a hearing
under section 1.2.e., no final action to approve or deny the
proposed development may be taken until 15 days after the
Council receives the Metropolitan Council recom~l1enda­

tion.

b. The Council shall send a copy of the proposed
development to the Metropolitan Council for review no later
than 2 days after the date of the Council's receipt of the
application.

c. The Metropolitan Council shall review the pro­
posed development and transmit a written recommendation
with reasons for approving, modifying, or denying the pro­
posed development to the Council no laterthan 18 days after
the Metropolitan Council's receipt of the application, except
when a public hearing is required by the Metropolitan
Council, in which case, sections 1.2.e(l) and (2) shall be
followed.

d. Other local units of government and regional and
state agencies Illay transmit to the Council their written
comments on the proposed development published in the
EQC Monitor within 15 days of date of the publication.

e. When the Metropolitan Council decides to hold a
public hearing on a proposed development application, the
public hearing shall be conducted in accordance with the
Metropolitan Council's statutory requirements, and notice
of the hearing shall be filed with the Council and affected
municipalities, counties, and applicants.

f. The Metropolitan Council shall submit its final
reconmlendation on the proposed development to the Coun­
cil within 30 days of closing date of the hearing record. The
Council shall accept or modify the Metropolitan Council's
recommendations and shall consider the comments of the
local units of government and regional and state agencies
and transmit the recommendation to the local unit of gov­
ernment and regional and state agencies no later than IO
days after the date of receipt of the Metropolitan Council's
recomemendation.

g. The Council may extend the 30 days time for a
particular proposed development if the Metropolitan Coun­
cil, the developer, any local unit of government- and re­
gional and state agencies with jurisdiction agree to the ex­
tension.

h. Failure of the Council to act on the notice of a
proposed development within the prescribed period of time
shall constitute acceptance by the Council of the final action
on the proposed development by the local unit of govern­
ment, regional or state agency.

i. Within 30 days after the final action, local units of
government and regional and state agencies shall notify the
Council of the final action on all proposed development
listed in section 1.1, or of emergency actions approved
under the provisions of section 1.5.

j. When the Council has recommended to a local
government unit, regional or state agency to modify or to
deny a proposed development, and that recommendation is
not followed, the proposed development shall not be ap­
proved for 30 days after the Council receives notice of final
action. If the Council appeals the decision to district court,
the appeal shall be made within 30 days of receipt notice of
final action. When an appeal is made, the development shall
not be approved until the appeal process is scheduled.

3. Dimension variance.

a. Local units of government may grant a dimension
variance from strict compliance with the setback, or height
restrictions, or lot size or line of sight requirement contained
in the Interim Development Regulations after an administra­
tive hearing that shall be copducted according to the regula­
tions of the local unit of government.

b. A dimension variance Illay be granted only when
the following findings are made:
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(I) the strict enforcement of the setback or height

restrictions, or lot size or line of sight will result in unneces­
sary hardship. "Hardship" as used in the consideration of a
dimension variance means that the property in question can­
not be put to a reasonable use under the dimension provi­
sions of these Interim Development Regulations;

(2) there are exceptional circumstances unique to
the property that were not created by a landowner after April
25, 1975;

(3) the dimension variance does not allow any
use that is not a compatible use in, the land use district in
which .the property is located;

(4) the dimension variance will not alter the es­
sential character of the locality as established by these
Interim Development Regulations;

(5) the dimension variance would not be contrary
to the intent of the Order.

4. Compatible use permit.

a. Local units of government may grant a compati­
ble use permit after an administrative hearing that shall be
conducted according to the regulations of the local unit of
government for conditional or special use permits.

b. A compatible use permit may be granted for a
proposed development only when the following findings are
made:

(I) it is consistent with the intent of the Order,
and the adopted policies of the Metropolitan Council and the
Environmental Policy Act; and

(2) it is compatible with uses III the immediate
vicinity; and

(3) it is permitted by the ordinances of the local
unit of government.

5. Emergency actions. In accordance with the Act,
local units of government, regional and state agencies may
grant a development permit when certified in writing by the
local unit of government, regional and state agen3ies, or the
County Zoning Administration with the existing authority
that the development is essential to protect the public health,
safety or welfare in an existing emergency and that a local
ordinance or state regulation was in effect immediately prior
to April 25, 1975 and a development permit would have been
granted thereunder.

Appendix A
Legal Description of the River Corridor

Ramsey
Commencing at the point where the west boundary line of Anoka County

intersects with the north boundary line of Hennepin County;

Thence north along said Anoka County west boundary line to the NW
corner of the NW quarter of the SW quarter of Section 19 (T32N, R25W);

Thence east along the north side of the NW quarter of the SW quarter of
Section 19 (T32N, R25W). to its intersection with the center line of U.S.
Highway 10;

Thence along said center line in a southeasterly direction to the intersec­
tion with the north side of Sec(ion 30 (T32N, R25W);

Thence eastward along the north side of Section 30 to the NW corner of
Section 29, (T32N, R25W);

Thence south along the west side of Section 29 to the SW corner of the
NW quarter of said Section 29;

Thence east along the south side of the NW quarter of said Section 29 to
the NW corner of the NE quarter of the SW quarter of said Section 29;

Thence south along the west side of the NE quarter of the SW quarter of
said Section 29 to SW corner of the NE quarter of the SW quarter of said
Section 29;

Thence east along the north line of the southeast quarter of the southwest
quarter of said Section 29; to the west boundary line of Section 28; (T32N,
R25W);

Thence east along the northern boundary of Government Lot I, Section
28, (T32N, R25W) to the NE corner of said lot;

Thence south to the SE corner of said Government Lot I, Section 28,
(T32N, R25,W);

Thence cast along the north side of Section 33 (T32N, R25W) to the NE
comer of Government Lot 2 in said Section;

Thence south along the east side of Government Lot 2, Section 33
(T32N, R25W) to the SW corner of the northern half of the NE quarter of
the NE quarter of Section 33;

Thence east to the west side of Section 34 (T32N, R25W);

Thence south to the SW corner of the NW quarter of the SW quarter of
the NW quarter of Section 34 (T32N, R25W);

Thence e<lst to the west side of Section 35 (T32N, R25W);

Thence south along the west side of Section 35 (T32N, R25W) to the
NW corner of Gove~nment Lot 1, Section 35 (T32N, R25W);

Thence cast to the NW corner of the SW quarter of the NE quarter of the
SW quarter 01 Section 35 (T32N, R25W);

Thence south to the SW corner of the SW quarter of the NE quarter of
the SW quarter of Section 35 (T32N, R25W);

•

•

Thence east along the south side of the NE quarter of the SW quarter of .'
Section 35 (T32N, R25W) to its intersection with the west boundary arCh;
Anoka; .
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Thence northeasterly along the west boundary of Anoka to the intersec­

tion with the center line of u.s. Highway 10.

Anoka

Thence southeasterly along said centcr line to the intersection with the
center line of Park Street in the City of Anoka; south along the center line
of Park Street to the intersection with the west side of Section I (T3! N,
R25W);

Thence south along said west side to the intersection with the center line
of Benton Street;

Thence southeasterly along said center line to the intersection with the
center line of State Avellue;

Thence south along the center line of State Avenue 10 the intersection
with the center line of Rice Street;

Thence cast along the cenler line of said street to the intersection with the
center line of Ferry Street;

Thence e,asterly alon~ a line from said .intersection to~e intersection of
the center lines of Madison Street and River Avenue;

Thence cast from said point along the center line of Madison Street to the
intersection with the center line of 1st Avenue;

Thence south along 1st A venue to the intersection with the center line of
Jefferson Street;

Thence east along the center line of said street to the intersection with the
center line of 2nd Avenue;

Thence south along said center line to the intersection with the center
line of Adams Street;

Thence east along said center line to the intersection with the center line
of 3rd Avenue;

Thence south along said center line to the intersection with the center
line of Oakwood Drive;

Thence easterly along said center line to the intersection with the center
line of Kings Lane;

Thence southwesterly along said center line 1O the intersection with the
center line of Birch Street;

Thence southeasterly along said center line to the intersection with the
center line of Queens Avenue;

Thence south along said center line to the intersection with the center
line of Pine Street;

Thence southeasterly along said center line to the intersection with the
center line of 9th Avenue;

Coon Rapids

Thence from this point, a straight line to the intersection of the center
line of 115th Avenue with the west side of Section 17 (T31 N, R24W);

From this point, cast along a line to the intersection of the east side of the
NW quarter of said Section 17 with the center line of Coon Rapids
Boulevard;

From said point southeasterly along the center line of Coon Rapids
Boulevard to the intersection with the center line of Mississippi Boulevard;

Thence southerly along said center line to the intersection with the center
line of Hansen Boulevard;

Thence south along said center line to the intersection with the center
line of 99th Avenue NW;

Thence cast along said center line to the SW corner of the NW quarter of
the NW quarter of Section 26 (T31 N, R24W);

Thence east along the south side of the north half of the NW quarter of
said Section 26;

Thence continuing cast along the south side of the NW quarter of the NE
quarter of said Section 26 to the intersection with the ccnter line of East
River Boulevard, (Anoka County Highway 1);

Thence south along said center line to the intersection with the west side
of the east half of the SE quarter of said Section 26;

Thence south along said line to the SW corncr of the SE quarter of the
SE quarter of said Section 26;

Thence continuing south along the west side of the east half of the NE
quarter of Section 35 (nl N, R24W);

Thence continuing south along the west side of the NE quarter of the SE
quarter of said Section 35 to the SW corner of the NE quarter of the SE
quarter of said Section 35;

From this point, southeasterly along a diagonal to the NW corner of
Section 3 (T30N, R24W);

From said corner, east along the north side of said Section 3 to the
intersection with the center line of Anoka County Trunk Highway I;

Fridley
Minneapolis

Thence south along the center line of s<lid highway to the Anoka­
Hennepin County common boundary line;

Thence continuing south <llong the center line of now Hennepin County
Trunk Highway 23 to the center line of 30th Avenue NE;

Thence cast along said center line to the intersection with the ccnter line
of Randolph Street;

Thence south <llong said center line to the intersection with the ccntcr
line of 26th Avenue NE;

Thence east ,1101ll.~ said center line to the intersection with the center line
of Grand Street; ~

Thcncc south along said center line to the intcrscction with the center
line of 13th Avenue NE;

Thcnec southwesterly along said center line to the intcrsection with the
center line of Ramsey Street;

Thence southeastcrly along said center line to the intersection with the
center line of 7th Avenue NE;

Thence nonheastcrly along said center line to the intersection with the
center line of Main Street;

Thence southe<lstcrly along said center line to the interscction with the
center line of 5th Avenue NE;
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Thence northeasterly along said cenler line to the intersection with the

center line of University Avenue;

Thence southeasterly along said center line to the intersection with the
center line of Oak Street;

Thence south along said center line to the intersection with the center
line of Fulton Street;

Thence east along said center line to the intersection with the center line
of Huron Street;

Thence southerly along said center line to the intersection with the center
line of Interstate 94;

Thence southeasterly along said center line to the intersection with the
Minneapolis-St. Paul common boundary line;

St. Paul

Thence south along said line to the intersection with the center line of
Otis Avenue;'

Thence southeasterly along Otis Avenue to the intersection with the
center line of Exeter Place;

Thence south along said center line to the intersection with the center
line of Mississippi River Boulevard;

Thence east along said center line to the intersection with -the center line
of Cretin Avenue;

Thence south along said center line to the intersection with the center
line of Goodrich Avenue;

Thence west along said center line to the intersection \vith the center line
of Woodlawn Avenue;

Thence south along said center line to the intersection with the center
lines of Randolph Avenue, Woodlawn Avenue and Mount Curve
Boulevard;

Thence south along the center line of Mount Curve Boulevard to the
intersection with the center line of Ford Parkway;

From this point southeasterly along a diagonal to the intersection of the
center lines of Hampshire Avenue and Finn Street;

Thence south along the center line of Finn Street to the intersection with
the center line of Magoffin Avenue;

Thence east along said center line to the intersection with the center line
of Cleveland Avenue;

Thence south along said center line to the intersection with the center
line of Norfolk Avenue;

Thence southeasterly and easterly along said center line to the intersec·
tion of the center line of Stewart Avenue;

Thence northeasterly along said center line to the intersection with the
center line of Alton Street;

Thence southeasterly along said center line to the intersection with the
center line of Youngman Avenue;

Thence northeasterly along said center line to the intersection with the
center line of Rankin Street;

Thence northwesterly along said center line to the intersection with the
center line of Stewart Avenue;

Thence northeasterly along said center line to the intersection with the
center line of Homer Avenue;

Thence northwesterly along said center line to the intersection with the
south boundary line of the right-of-way of the Chicago, Milwaukee. St.
Paul and Pacific Railroad;

Thence northeasterly along said boundary to the intersection with the
center line of Watson Avenue;

Thence east along said center line to the intersection with the center line
of Drake Street;

From this point, northeasterly along a diagonal to the intersection of the
center lines of Randolph Avenue and Erie Street;

Thence north along the center line of Eric Street to the intersection with
the center line of Jefferson Avenue;

Thence east a.lcing said center line to the intersection with the center line
of Colburne Avenue;

From this point, northeasterly along a diagonal to the intersection of the
center lines of St. Clair Avenue and Western Avenues;

Thence cast along the center line of SI. Clair Avenue to the intersection
with the center line of Ann Street;

Thence north along said center line to tlie intersection with the center
line of Superior Street;

Thence east along said center line to the intersection with center line of
Dousman Street;

Thence north along said center line to the intersection with the center
line of Banfil Avenue;

Thence east along said center line to the intersection with the center line
of Smith Street;

Thence north along said center line to the intersection with the center
line of Goodrich Avenue;

Thence east along said center line to the intersection with the center line
of Leech Street;

Thence north along said center line to the intersection with the center
line of McBoal Street;

Thence east along said center line to the intersection with the center line
of Wilkin Street;

Thence north along said center line to the intersection with the center
line of Exchange Street;

Thence northeasterly along said center line to the intersection with the
center line of Kellogg Boulevard;

Thence easterly and northeasterly along said center line to the intersec­
tion with the center line of Interstate 94;

Thence southeasterly along said center line to the intersection with the
center line of Maria Avenue;

Thence southeasterly along said center line to the intersection with the
south side of Section 33 (DON, R22W);

t)
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Thence east along said line to the intersection with the center line of

Burns Avenue;

Thence east along said center line 10 the intersection with the center line
of Upper Afton Road;

Thence southeasterly along said center line to the intersection with the
centcr line of Hazel Avenue;

Thence south along said center line to the intersection with the north side
of Section 11 (T28N, R22W);

Thence east along said side to the NE corner of the NW quarter of said
Section 11;

Thence south along the cast side of the NW quarter of said Section 11 to
the SE corner of the NW quarter of said Section II;

Thence east along the north side of the SE quarter of said Section 11 10
the NW corner of the east half of the SE quarter of said Section 11;

Thence south along the west side of the east half of the SE quarter of said
Seetion 11 to the south line of said Seetion II;

Thence east along the south side of said Section II to the intersection
with the center line of McKnight Road;

Thence south along said center line to the intersection with the center
line of Carver Avenue;

Maplewood

Thence east along said center line to the intersection with the west side
of the east half of the NW quarter of Section 24, (T28N, R22W);

Thence south along said side continuing along the west side of the east
half of the SW quarter of said Section 24, to the intersection with the center
line of Interstate 494;

Thence southwesterly along said center line to the intersection with the
centerline of 1st Avenue in Newport;

Newport

Thence south along said center line to the intersection with the center
line of 17th Street;

Thence east along said center line to the intersection with the center line
of 3rd Avenue;

Thence south along said center line to the intersection with the center
line of 12th Street West;

Thence east along said center line to the intersection with the center line
of 4th Avenue;

Thence south along said center line to the intersection with the south side
of the north half of Section I (T27N, R22W);

St. Paul
Park

Thence east along said side to the center line of Third Street, City of St.
Paul Park;

Thence south along said center line to the intersection of 6th Avenue
(commonly known as Broadway);

Thence west along said center line to the intersection of the center line of
Main Street;

Thence south along said center line to the intersection of the center line
of Pullman Avenue;

Thence east along said center line to the intersection with the center line
of 3rd Street;

Thence south along said center line to the South city limits of St. Paul
Park;

Grey Cloud

Thence south along said center line to the intersection with the center
line of Grey Cloud Trail;

Thence southeasterly along said center line to the intersection with the
south side of Section 19 (T27N, R21W);

Cottage
Grove

Thence cast along said side to the SE corner of said Section 19;

Thence south along the west side of Section 29 (T27N, R2IW) to the
intersection with the NW corner of thc SW quarter of the NW quarter of
said Section 29;

Thence east along the north side of the SW quarter of the NW quarter of
said Section 29 to the NE corner of the SW quarter of the NW quartcr of
said Section 29;

Thence south along the east side of the SW quarter of the NW quaner
and along the east side of the NW quarter of the SW quarter of said Section
29 to the NW corncr of the SE quarter of the SW quarter of said Section 29;

Thence east along the north side of the SE quarter of the SW quarter of
said Section 29 to the NE corner of the SE quarter of the SW quarter of said
Section 29;

Thence south along thc east side of the sw quarter of said Section 29 to
the south side of said Section 29;

Thence east along the south side of Sections 29 and 28 to the southwest­
ern corner of Section 27;

-fhence north along the west side of said Section 27 to the NW corner of
the SW quarter of said Section 27;

Thence cast along the north side of the south half of said Section 27 to
the east side of said Section 27;

Thence south along the east side of said Section 27 to the SE corner of
said Section;

Thence east along the south side of Section 26 (T27N, R21 W) to the
intersection with the center linc of U.S. Highway 61;

Denmark

Thence southeasterly along said center line to the intersection with the
center line of U.S. Highway 10;

Thence easterly along said center line to the intersection with the south
side of Section 6 (T26N, R20W);

Thence east to the SE corner of said Section 6;
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Thence southeasterly along a diagonal to the SE corner of the north half

of the NW quarter of Section 8 (T26N, R20W);

Thence east along the south side of the north half of the NE quarter of
said Section 8 to the east side of said Section 8;

Thence south along the east side of Section 8 to the intersection with the
northeasterly boundary of Dakota Coutny;

Ravenna

Thence southeasterly along the Dakota County boundary to the intersec­
tion with the Dakota County-Goodhue County common boundary;

Thence south along said boundary to the intersection with the south side
of Seclion 21 (TI14N, R16W);

Thence west along the south side of said Section to the SW corner of said
Section;

Thence north along the west side of said Section to the NW corner of
said Section;

Thence north along the west side of Section 16 (TI14N, RI6W) to the
intersection with the center line of Dakota CSAH 54;

Thence northwesterly along said center line to the intersection with the
south side of Section 31 (TlI5N, RI6W);

Thence west along said line to the SW corner of said Section 31;

Thence north along the east side of Section 36 (Tl15N, RI7W) to the
NE corner of the SE quarter of the SE quarter of said Section 36;

Thence west along the south side of the NE quarter of the SE quarter of
said Section 36 to the SW corner of the NE quarter of the SE quarter of said
Section 36;

Thence north along the west side of the cast half of the SE quarter of said
Section 36 to the NW corner of the NE quarter of the SE quarter of said
Section 36;

Thence west along the north side of the south half of said Section 36 and
Section 35 (TI15N, RI6W) to the west side of said Section 35;

Hastings

Thence north along the west side of said Section 35 and Section 26
(TlI5N, RI6W) to the intersection with the center line of 3rd Street;

Thence west along said center line to the intersection with the center line
of Washington Street;

Thence north along said center line to the intersection with the center
line of 2nd Street;

Thence west along said center line to the intersection with the center line
of Dakota County Road 42;

Nininger

Thence northwesterly along said center line to the intersection with the
center line of Dakota County Highway 87;

Thence northwesterly along said center line to the intersection with the
center line of l25th Street cast;

Thence west along said center linc to the intersection with the center line
of Isadore Avenue;

Thence south along said center line to the intersection with the center
line of 127th Street cast;

Thence west along said center line to the intersection with the center line
of Idell Avenue;

Thence south along said center line to the intersection with the center
line of Dakota County Road 42;

Thence southwesterly along said center line to the intersection with the
center line of Minnesota Highway 55;

Rosemount
Inver Grove
Heights

Thence west and then north along said center line to the intersection with
the center line of Dakota County Road 77;

Thence north along said center line to the intersection with the center
line of Minncsota State Highway 56;

Thence north along said center line to the intersection with the center
line of 70th Street east;

Thence west along said center line to the intersection with the center line
of Delany Avenue east;

Thence north along said center line to the intersection with the center
line of 69th Strcet cast;

Thence west along said center line to the cast side of Section 3 (T27N,
RI8W);

Thence north along said side to the NE corner of said Section 3;

Thence west along the north side of said Section 3 to the intersection
with the center line of Henry Avenue;

South Sf.
Paul

Thence north along said center line !O the intersection with the center
line of Chestnut Strcet;

Thence cast along said center line to a point directly in line with the
southerly extension of Eldridge Avenue:

From this point, northwesterly along a diagonal to the intersection of the
center lines of Spruce Street and Eldridge Avenue;

Thence north along the center line of Eldridge Avenue to the intersection
with the center line of Dale Strcet;

Thence west along said center line to the intcrsection with the center line
of Syndicate Avenue;

Thence north along said center line to the intersection with the center
line of Warburton Street;

From this point, northwesterly, along a diagonal to the intersection of
the center lines of 8th Street South and Ist Avenue South;

Thence north along the center line of 1st Avenue South to the intersec­
tion with the ccnter line of Southview Boulevard;

Thence west along said center line to the intersection with the center line
of 2nd Avenue South;
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Thence north along said center line to the intersection with the center

line of Marie .A venue;

Thence west along said center line to the intersection with the center line
of 3rd Avenue North;

Thence north along said center line to the intersection with the center
line of 2nd Street North;

Thence west along said center line to the intersection with the center line
of 4th Avenue North;

Thence north along said center line to the intersection with the center
line of 3rd Street North and Grand A venue;

Thence north along the center line of Grand Avenue to the intersection
with the cenler line of 5th Avenue North;

From Ihis point northwesterly along a diagonal to the intersection of the
center lines of Turin and Stewart Avenues;

Thence north along the center line of Stewart Avenue to the intersection
of the center lines of 8th Avenue North <lnd Thompson Avenue;

From this point northwesterly along a diagonal to the intersection of the
center lines of Highland Avenue and 10th Avenue North;

From this point, northwesterly along a diagonal to the intersection of the
center lines of Bryant and Summit Avenues;

Thence north along the center line of Summit Avenue to the intersection
with the center line of Orme Avenue;

From this point northwesterly along a diagonal to the intersection of the
center lines of Butler and Stickney A venues;

From this point northwesterly along a diagonal to the intersection of the
center lines of Stanley and Evans Avenues;

Thence north along the ccnter line of Evans Avenue to the intersection of
the center lines of Stickney Avcnue and Lewis Street;

Thence north along the center line of Stickney Avenue to the intersection
with the SI. Paul-South SI. Paul common boundary;

St. Paul
Thence west along said boundary to the intersection with the center line

of new State Highway 56;

Thence north along said center line to the intersection with the center
line of East Page Street;

Thence west along said center line to the intersection with the center line
of Woodbury Street;

Thence north along said center line to the intersection with the center
line of Prescott Street;

Thence west along said center line to the intersection with the center line
of Oakdale Avenue;

Thence north along said center line to the interscction with the center
line of East King Street;

Thence west along said center line to the intersection with the center line
of Robcrt Street

Thence north along said center line to the intersection with the center
line of George Street;

Thence west along said center line to the intersection with thc centcr line
of Humboldt A venue;

Thence north along said center line to the intersection with the center
line of Winifred Street;

Thence west along said center linet ot he intersection with the center line
of Hall Street;

Thence north along said center line to the intersection with the center
line of Delos Street;

Thence west along said center line to the intersection with the center line
of Bidwell Street;

Thence south along said center line to the intersection with the center
line of W. Congress Street; I

Thence west along said center line to the intersection with the center line
of Ohio Street;

Thence south along said center line to the intersection with the center
line of Robie Street; ~

Thence west along said center line to the intersection with the center line
of Manomin Avenue;

Thence south along said center line to the intersection with the center
line of West George Street;

Thence west along s<lid center line to the intersection with the center line
of Smith Avenue;

Thence south along said center line to the intersection with the center
line of West Stevens ~Street;

Thence west along said center line to the interscction with the center line
of Ottawa Avenuc;

Thence south <llong said center line to the intersection with the center
line of Morton Street;

Thence west along said center line to the intersection with the center line
of Delaware Avenue;

Thence south along said center line to the intersection with the center
line of State Highway 13;

Mendota
Heights

Thence west and southwesterly along said center line to the intersection
with the center line of Sylvandale Road;

Thence south along said center line to the intersection with the center
line of Woodridge Drive;

Thence southwesterly along said center line to the intersection with the
center line of Cascade Lane;

Thence SQuth along said center line to the intersection with the ccnter
line of Arcadia Drive;

From this point southwesterly along a diagonal to the northwest corner
of Section 24 (T28N, R22W);

Thence WCS! along thc north side of Section 23 (T28N, R22W), to the
intersection with the center line of the Northern States Power Company
utility eascment:
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Thence south along said center line to the intersection with the south side

of the north half of the NE quarter of said Section 23;

From this point, southwesterly along a diagonal to the intersection of the
center lines of Victoria Road and Caren Road;

Thence westerly along the center Iinc of earen Road to the intersection
with the center line of James Road;

Thence southwesterly along said center line to the intersection with the
center line of Douglas Road;

Thence westerly along said center line to the interscctiOll with the center
line of James Road;

Thence westerly along said center line to the intersection with the center
line of Lexington Avenue;

Thence south along said center line to the intersection with the center
line of Orchard Place;

Thence westerly along said center line to the intersection with the center
line of Hunter Lane;

Thence south along said center line to the intersection with the center
line of State Highway 110;

Thence west along said center line to the intersection with the center line
of Minnesota Highway "13;

Thence southerly along said center line to the intersection with the center
line of Interstate 494;

Thence westerly along said center line to the intersection with the center
line of State Highway 5;

Thence northeasterly along said center line to the intersection with the
boundary line of the Fort Snelling State Park;

Thence northerly along said boundary line to the intersection with the
center line of State Highway 55;

Minneapolis
Thence northwesterly along said center line to the intersection with the

center line of 47th Avenue South;

Thence north along said center line to the intersection with the center
line of Minnehaha Avenue;

Thence northwesterly along said center line to the intersection with the
center line of Nawadaha Boulevard;

Thence easterly along said center line to the intersection with the center
line of 46th Avenue South;

Thence north along said center line to the intersection with the center
line of E. 46th Street;

Thence east along said center line to the intersection with the center line
of 47th Avenue South; ..

Thence north along the center line of 47th Avenue South to the intersec­
tion with the center line of East 44th Street;

From this point north along a straight line to the intersection of the center
lines of Dowling Street and 47th Avenue South;

Thence north along the center line of 47th Avenue South to the intersec­
tion with the center line of East 321/~ Street;

Thence west along said center line to the intersection with the center line
of 46 Avenue South;

Thence north along said center line to the intersection with the center line
of East 35th Street;

Thence east along said center line to the intersection with the center line
of 47th Avenue South;

Thence north along said center line to the intersection with the center
line of East Lake Street;

Thence west along said center line to the intersection with the center line
of 46th Avenue South;

Thence north along said center line to the intersection with the center
line of Dorman Avenue;

Thence northwesterly along said center line to the intersection with the
center line of 40th Avenue South;

Thence in a straight line northwest to the intersection of the center lines
of Minneapolis Avenue and 34th Avenue South;

Thence northwest along the center line of Minneapolis Avenue to the
intersection with the center line of 31st Avenue South;

Thence north along said center line to the intersection with the center
line of Franklin Avenue;

Thence west along said center line to the intersection with the center line
of Riverside Avenue;

Thence northwest along said center line to the intersection with the
center line of 19th Avcnue South;

Thence north along said center line to the intersection with the center
line of 2nd Street South;

Thence northwest along the center line of 2nd Street South to the inter­
section of the center lines of 2nd Street South and Hennepin Avenue;

Thence north-northwest along the center line of 2nd Street North to the
intersection with the center line of Mississippi Drive;

Thence north-northeast along said center line to the intersection with the
center line of Lyndale Avenue North;

Thence north along said center line to the intersection with the center
line of Interstate 94;

Thence north along said center line to the intersection with the center
line of 52nd Avenue North;

Thence west along said center line to the intersection with the center line
of 4th Street North;

Thence northwesterly along said center line to the intersection with the
center line of 55th Avenue North;

Brooklyn
Center

Thence westerly along said center line to the intersection with the center
line of Cafncten Avenue North;

Thence north along said center line to the intersection with the center
line of 62nd Avenue North;

.'

<J..
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Thence in a straight line northeasterly to the intersection of the center

lines of State Highway 196 and Interstate 94;

Brooklyn Park

Thence north along the center line of State Highway 196 to the intersec­
tion with the center line of 89th Avenue North;

Thence west along said center line to the west side of Section 13 (T3IN,
R24W);

Thence north along said side of said Section 13 to the NW corner of said
Section 13;

From this point west along the south side of Section II (T3IN, R24W)
to the SW corner of the SE quarter of the SE quarter of said Section 11;

Thence north to the NW corner of the SE quarter of the SE quarter of
said Section 11;

Thence in a straight line northwest to the intersection of the center lines
of Logan Avenue North and 95th Avenue North;

Thence northeast along the center line of Logan Avenue North to the
intersection with the center line of 96th Avenue North;

Thence northwest along said center line to the intersection with the
center line of Newton Avenue North;

Thence north along said ccntcr line to the intersection with the center
line of 97th Avenue North;

Thence west along said center line to the SE corner of the NW quarter of
said Section II;

Thence north along the east side of the NW quarter of said Section II to
the intersection with the center line of State Highway 169;

Thence northwest along said center line to the north side of the south
half of the SW quarter of Section 2 (nl N, R24W);

Thence west along the said side to the west side of said Section 3;

Thence north-northwest in a stnlight line to the intersection of the center
lines of Riverside Place and Sunset Road;

Thence northwest along the center line of Riverside Place 10 the intersec­
tion with the center line of France Avenue North;

Thence north-northeast along said center line to the intersection
with the center line of U.S. Highway 169;

Champlin

Thence northwest along said center line to the intersection with the
center line of Hayden Lake Road;

Thence west along said center line to the intersection with the center line
of U.S. Highway 52;

Thence north along said center line to the intersection with the center
line of U.S. Highway 169;

Thence northwest along said center line to the intersection with the
center line of Hennepin County Road 12;

Thence northwest along said center line to the intersection with the east
side of Section 14 (TI20N, R22W);

Dayton

Thence north along said side of Section 14 to the SE corner of the NE
quarter of the NE quarter of Section 14 (TI20N, R22W);

Thence west along the south side of the NE quarter of the NE quarter of
Section 14 to the SW corner of the NE quarter of the NE quarter of Section
14 (TI20N, R22W);

Thence north along the west side of the NE quarter of the NE quarter of
Section 14 to the south side of Section II (T120N, R22W);

Thence west along the south side of Section II (Tl20N, R22W) to the
SW corner of the SE quarter of said Section;

Thence north along the west side of the SE quarter of Section II to the
NW corner of the SW quarter of the SE quarter of Section II (T120N,
R22W);

Thence west along the north side of the south quarter of Section II to the
intersection with the east side of Section 10 (TI20N, R22W);

Thence south along the west side of Section II to the SW corner of the N
one-half of the NW quarter of the SW quarter of the SW quarter of Section
II (Tl20N, R22W);

Thence west across Government Lot 6 to the east boundary of Govern­
ment Lot 5, Section 10 (TI20N, R22W);

Thence south along the east boundary of Government Lot 5 to the NE
corneraf the south 20 acres of Government Lot 5, (TI20N, R22W);

Thence west to the SW corner of the NE quarter of the SE quarter of the
SW quarter of Section 10 (T120N, R22W);

Thence north to the south side ofGovernment Lot 4, Section 10 (TI20N,
R22W);

Thence west to the SW corner of Government Lot 4, Section 10 (Tl20N,
R22W);

Thence north along the west side of Government Lot 4 to the NW corner
of Government Lot 4, Section 10 (TI20N, R22W);

Thence west to the cast side of Section 9 (TI20N, R22W);

Thence north along the east side of Section 9 to the SE corner of Gov­
ernment Lot I, Section 9 (T120N, R22W);

Thence west along the south side of Government Lot I to the SW corner
of Government Lot I within Section 9 (T120N, R22W);

Thence north along the west side of Government Lot I in Section 9 to the
north side of Section 9 (T120N, R22W);

Thence west along the north side of Section 9to the NE corner of the NE
quarter of the NW quarter of Section 9 (T120N, R22W);

Thence south along the easl side of the NE quarter of the NW quarter to
the SE corner of the NE quarter of the NW quarter of Section 9 (T 120N,
R22W);

Thence west along the south side of the north quarter of Section 9 to the
SW corner of the NW quarter of the NW quarter of Section 9 (Tl20N,
R22W);

Thence north along the east side of Section 8 (T 120N, R22W) to the SE
corner of the northern half of the NE quarter of the NE quarter of Section 8
(TI20N, R22W);
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Thence west along the south side of the northern half of the NE quarter

of the NE quarter in Section 8 to the SW corner of the northern half of the
NE quarter of the NE quarter of Section 8 (TI20N, R22W);

Thence north along the west side of the northern half of the NE quarter
of the NE quarter of Section 8 (TI20N, R22W) 10 the south side of Section
5 (TI20N, R22W);

Thence west to the SW corner of Government Lot 4 in Section 5;

Thence north along the west side of Government Lot 4 to the SE corner
of Government Lot 3, Section 5 (Tl20N, R22W);

Thence wesl along the north side of the south quarter of Section 5 to the
SW corner of the NW quarter of the SW quarter of Section 5;

Thence north to the SW corner of Government Lot 2, Section 5;

Thence west to the SW corner of Government Lot 3, Section 6 (T120N,
R22W);

Thence north along thc wcstern boundary of Government Lot 3 in Sec­
tion 6 (T120N, R22W) to its intersection with the center line of Hennepin
County Road' 12;

Thence in a northwesterly direction along said center line travcrsing
Government Lot 2 in Section 6 and continuing through Section 31 (T120N,
R22W) to the intersection with the Hennepin-Wright County common
boundary line at the mouth of the Crow River.

Thence northerly along said line to the Hennepin County-Sherburne
County common boundary line;

Thence easterly along said line to thc point where the west boundary line
of Anoka County intersects with the north boundary line of Hennepin
County.

Appendix B
Mississippi River Corridor Districts

1. Rural open space districts.

a. On the east side of the river:

(I) From the Anoka County-Sherburne County
common boundary to the wesl side of Section 35 (T32N,
R25W) in Ramsey.

(2) From the 51. Paul Park-Grey Cloud Township
common boundary to the east side of Seclion 8 (T26N,
R20W) in Denmark Township.

b. On the west side of the river:

(I) From the Dakola County-Goodhue County
common boundary to the west sides of Sections 23, 26, and
35 (TI15N, RI7W) in Hastings.

(2) From the Hastings~Nininger common bound­
ary to the west side of Section 21 (TI15N, RI8W) in
Rosemount.

(3) From the soulh side of the north half of Sec­
tion 34 (T27N, R22W) to the north side of Section 14
(T27N, R22N) in Inver Grove Heights.

2. Urban developed districls.

a. On the east side of the river:

(I) From Ihe wesl side of Section 35 (T32N,
R25W) in Ramsey to the center line of Interstate 694 in
Fridley.

(2) From the south side of Section 26 (T28N,
R22W) in Newport 10 Ihe soulh side of Ihe north half of
Section I (T27N, R22W) which is the Newport and 51. Paul
Park common boundary.

(3) From the center line of Eight Avenue in 51.
Paul Park 10 the 51. Paul Park-Grey Cloud Township com­
mon boundary.

b. On the west side of the river:

(I) From the north side of seclion 14 (T27N,
R22W) in Inver Grove Heights 10 the South 51. Paul-Inver
Grove Heights common boundary.

(2) From the eastern extension of the center line
of 481h Avenue North in Minneapolis to the easlern exten­
sion of the center line of Hennepin County Highway 49.

3. Urban open space districls.

a. On the east side of the river:

(I) From the cenler line of Franklin Avenue in
Minneapolis to the north side of Section 14 (T28N, R23W)
(Otto Avenue) in 51. Paul.

*(2) From the west sides of Seclions 3 and 10
(T28N, R22W) and the east boundary of the Chicago and
Northwestern Railroad right-of-way in St. Paul to the west­
ern and n0l1hern boundaries of the Red Rock Industrial
District, the western boundary of the Chicago, Milwaukee,
51. Paul and Pacific Railroad right-of-way, and Ihe south
side of Section 14 (T28N, R22W) in 51. Paul.

b, On the west side of Ihe liver:

II) From the north side of Seclion 7 (T28N,
R22W) and the cenler line of Ohio Sireet in 51. Paul 10 the
center line of Interstate 494 in Mendota Heights on the
Minnesota River.

*With the exception of that area needed for the future approved expansion
of the Metropolitan Waste Water Treatmcnt Plant at Pig's Eye.

•
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(2) From the center line of Interstate 494 in
Bloomington on the Minnesota River to the center line of
Franklin Avenue in Minneapolis.

4. Urban diversified districts.

a. On the east side of the river:

(I) From the center line of Interstate 694 in Frid­
ley to the center line of Franklin Avenue in Minneapolis.

(2) From the north side of Section 14 (T28N,
R23W) (Otto Avenue) in St. Paul to the west sides of Sec­
tions 3 and 10 (T28N, R22W) and the east boundary of the
Chicago and Northwestern Railroad rightMofRway in 51. Paul
and including Twin City Barge and Towing Co's. turning
basin, about 11.5 acres at the Northwest corner of Red Rock
Industrial Park.

(3) From the western and northern boundaries of
the Red Rock Industrial District, the western boundary of
the Chicago, Milwaukee, St. Paul and Pacific Railroad
right-of-way, and the south side of Section 14 (T28N,
R22W) in St. Paul, to the south side of Section 26 (T28N,
R22W) in Newport.

(4) From the south side of the north half of Sec­
tion I (T27N, R22W) which is the Newport and St. Paul
Park common boundary, to the center line of Eight Avenue
in St. Paul Park.

b. On the west side of the river:

(I) From the west sides of Sections 23, 26, and
35 (TII5N, R17W) in Hastings to the Hastings-Nininger
common boundary.

(2) From the west side of Section 21 (TlI5N,
R 18W) in Rosemount to the south side of the north half of
Section 34 (T27N, R22W) in Inver Grove Heights.

(3) From the South St. Paul-Inver Grove Heights
common boundary to the north side of Section 7 (T28N,
R22W) and the center line of Ohio Street in St. Paul.

(4) From the center line of Franklin Avenue in
Minneapolis to a line collinear with the center line of 48th
Avenue North in Minneapolis.

Appendix C

Definitions

The following terms as used in these Regulations shall have
the following meanings, unless otherwise defined:

1. "Act" means the Critical Areas Act of 1973, Minn.
Stat. §§ 116G.Ol to 116G.14 (Supp. 1974).

2. "Accessory Use" means a use or portion of a use or
structure subordinate to and serving the principal use or
structure on the same lot and customarily incidental thereto.

3. "Adjacent" means having a boundary which physi­
cally touches or adjoins.

4. "Agriculture" means the utilization ofland and struc­
tures thereon for production of farm crops, including but not
limited to vegetables, fruit trees, grain, poultry and domes­
tic farm animals and uses necessary or customarily inciden­
tal thereto.

5. "Backwater" means a body of water connected with,
but little affected by the main stream.

6. "Barge Fleeting Area" means an area on the river, on
or off channel, where barges are temporarily parked and
secured while tows are assembled or broken up.

7. "Barge Slip" means a basin, usually adjacent to a
wharf, jetty, dock or other cargo handling facility, where
barges are brought for the purpose of loading or unloading
cargo.

8. "Blufftine" means a line delineating the top of a slope
connecting the points at which the slope becomes less than
18 percent. More than one blufftine may be encountered
proceeding landward from the water.

9. "Building Height" means the vertical distance to be
measured from the grade of a building line to the top to the
cornice of a fiat roof, to the deck line of a mansard roof, to a
point on the roof directly above the highest wall of a shed
roof, to the uppernlOst point on a round or other arch type
roof, to the mean distance of the highest gable on a pitched
or hip roof.

10. "'Clear Cutting" means the removal of an entire
stand of trees and shrubs.

11. "Cluster Development" means a pattern of subdivi­
sion which places housing units into compact groupings
while providing a network of commonly owned or dedicated
open space.

12. "Council" means the Minnesota Environmental
Quality Council established pursuant to Minn. Stat. §
116C.01 to 116C.08 (Supp. 1974).

13. "Development" means the making of any material
change in the use or appearance of any structure or land
including, but not limited to: a reconstruction, alteration of
the size, or material change in the external appearance of a
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structure on the land; a change in the intensity of use of the
land; alteration of a shore or bank of a river, stream, lake or
pond; a commencement of drilling (except to obtain soil
samples), mining or excavation; demolition of a structure;
clearing of land as an adjunct to construction; deposit of
refuse, solid or liquid waste, or fill on a parcel of land; the
dividing of land into two or more parcels.

14. "Development Permit" means a building permit,
zoning permit, water use permit. discharge permit, permit
for dredging, filling, or altering any portion of a wa­
tercourse; plat approval, re-zoning, certification, variance
or other action having the effect of permitting any develop­
ment as defined in the Act or these Interim Development
Regulations.

15. "Dimension Variance" means a modification or var­
iation of the height or setback provisions of the Interim
Development Regulations where it is determined that by
reason of special and unusual circumstances relating to a
specific lot, that strict application of the provisions would
cause an undue or unnecessary hardship, or that strict con­
formity with the provisions would be unreasonable, imprac­
tical or unfeasible under the circumstances.

16. "Dwelling Unit" means a residential building or
portion thereof intended for occupancy by a single family,
but not including hotels, motels, boarding or rooming
houses or tourist homes.

17. "Essential Services" means underground or over­
head gas, electrical, steam or water distribution systems
including poles, wires, mains, drains, sewers, pipes, con­
duits, cables, and other similar equipment and accessories
in conjunction therewith, but not including buildings or
transmission services.

18. "Feedlots" means a confined unenclosed area for
the feeding, breeding, raising or holding of livestock, where
livestock manure can accumulate, and where there is no
vegetation.

19. "Floodway" means the river channel and the por­
tions of the adjoining floodplain which are reasonably re­
quired to carry and discharge the regional flood.

20. "Floodplain" means the areas adjoining a wa­
tercourse which has been or hereafter may be covered by a
regional flood.

21. "Regional Flood" means a flood which is repre­
sentative of large floods known to have occurred generally
in Minnesota and reasonably characteristic of what can be
expected to occur on an average frequency in the magnitude
of the 100-year recurrence interval.

22. "General Advertising Signs" means those sig~s

which direct attention to a product, service, business or
entertainment not exclusively related to the premises where
such sign is located.

23. "Government Development" means any develop­
ment financed in whole, or in more than 50 percent of its
total financing, directly or indirectly, by the United States,
the State of Minnesota, or any agency or political subdivi­
sion thereof.

24. "Historic Preservation" means the protection by
various means of buildings or other structures, land areas,
or districts which are identified by the Minnesota Historical
Society or the National Register of Historic Places.

25. "Industrial Use" includes without limitation, fac­
tory, office building, warehouse, elevators, material trans­
fer site, pipeline, refuse and material storage areas.

26. "Interim Development Regulations" means the reg­
ulations in the Order which indicate the development that
shall be permitted pending the adoption of plans and regula­
tions consistent with the policies of the Act and Minnesota
Regulations MEQC 51 through MEQC 57.

27. "Landscaping" means plants such as trees, grass,
and shrubs.

28. "Livestock" includes, but is not limited to horses,
cattle, pigs and turkeys.

29. "Local Unit of Government" means any political
subdivision of the State, including but not limited to coun­
ties, municipalities, townships, and all agencies and boards
thereof.

30. "Lot" means a parcel, piece, or portion of land des­
ignated by metes and bounds, registered land survey, plat,
or other means and separated from other parcels or portions
by said description that is recorded or to be recorded in the
Office of the Register of Deeds (or Registrar of Titles).

31. "Major Expansion" means an expansion involving a
20% or greater addition to the total land area presently cov­
ered or used by an industrial, commercial, recreational or
public facility.

32. "Metropolitan Development Framework" means
that chapter of the Metropolitan Development Guide which
deals primarily with the physical development of the met­
ropolitan area.

33. "Metropolitan Plans, Guides, and Standards"
means and refers to all documents, reports, and materials
which have been adopted by the Metropolitan Council and
includes', but is not limited to Metropolitan Development
Guide Sections, including the Development Framework

•
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Chapter and policy plans for Development Programs of all
Metropolitan Commissions.

34. "Metropolitan Systems" means those facilities for
which the Metropolitan Council has planning responsibility
including, but not limited to interceptor sanitary sewers,
sewage treatment plants, transit facilities, regional parks,
and major highways.

35. "Metropolitan Urban Service Area (MUSA)" means
the portion of the metropolitan area having metropolitan
sewer service available, good highway access, transit serv~

ice, and most municipal services as designated in the Dew
velopment Framework chapter of the Metropolitan De­
velopment Guide.

36. "Mining" means the extraction of sand, gravel,
rock, soil or other material from the land in the amount of
one thousand cubic yards or more and the removing thereof
from the site without processing with the exception of the
removal of materials associated with construction of a build­
ing, which is approved in a building permit.

37. "Mississippi River Corridor" means that area within
the boundaries of the Mississippi River Corridor Critical
Area.

38. "'Mobile Home Court" means any area on which
spaces are rented for the placement of occupied mobile
homes.

39. "Mobile Home" means a housing unit designed for
transportation after fabrication on streets and highways on
its own wheels or on flatbed or other trailers, and arriving at
the site where it is to be occupied as a dwelling unit com­
plete and ready for occupancy, except for minor and inci­
dental unpacking and assembly operations, location on
jacks or permanent foundations, connection to utilities and
the like.

40. "Multi-family Development" means three or more
dwelling units in one structure, including but not limited to
an apartment building.

41. "Normal Highwater Mark" means a mark delineat­
ing the highest water level that has been maintained for a
sufficient period of time to leave evidence of the level upon
the landscape. It is commonly that point where the natural
vegetation changes from predominantly aquatic to predomi­
nantly terrestrial. When the normal highwater mark is not
evident, setbacks shall be measured from the stream bank of
the following water bodies that have permanent flow or
open water: the main channel, adjoining side channels,
backwaters, and sloughs. At the option of the local unit of
government, the normal highwater mark may be delineated
as the lOa-year fioodway line as defined by the Minnesota
Department of Natural Resources.

42. "Non-conforming Use" means any use of land es­
tablished before the effective date of the Interim Develop­
ment Regulations, which does not conform to the use re­
strictions of a particular use district of the Interim Develop­
ment Regulations. This should not be confused with sub­
standard dimensions of a conforming use.

43. "Order" means the Governor's Executive Order that
formally designates the Mississippi River Corridor as a Crit­
ical Area.

44. "Plan" means a compilation of policy statements,
goals, standards, and maps for guiding the physical, social,
and economic development, both private and public of the
county, municipality, and township. It may include, but not
be limited to the following: statement of policies, goals,
standards, a land use plan, a community facilities plan, a
transportation plan and recommendations for plan im­
plementation.

45. "Public Facility'· means all public buildings, includ­
ing schools, libraries, fire stations, administrative offices,
roads, bridges.

46. "Public Safety Facilities" means hydrants, fire
alarm boxes, street lights, railway crossing signals, and
similar facilities and accessories, but not including build­
ings.

47. "Public Transportation" means all modes of trans­
portation provided by or dedicated to public use including,
but not limited to roadways, transit facilities, railroads, and
bikeways.

48. "Regional Agencies·' means the Metropolitan
Council, Metropolitan Waste Control Commission, Met­
ropolitan Airport Commission, Metropolitan Transit Com­
mission, and Metropolitan Park Board.

49. "Recreation Open Space" means recreation uses
particularly oriented to and utilizing the outdoor character of
an area; including, but not limited to hiking, riding trails,
primitive campsites, campgrounds, parks, and recreation
areas.

50. "Rules and Regulations" means the instruments by
which state and local units of government control the physi­
cal development of the Mississippi River Corridor or any
part or detail thereof. Regulations include, but are not lim­
ited to, ordinances establishing zoning, subdivision control,
platting, and the adoption of official maps.

51. "Re-zone" means a change of permitted uses within
a local zoning district or of the boundaries of a local zoning
district, adopted by ordinance by the local government unit.

52. "Selective Cutting" means the removal of single

(CITE 1 S.R. 795) STATE REGISTER, TUESDAY, NOVEMBER 23, 1976 Page 795



scattered trees or shrubs. Selective cutting shall not be con­
strued to mean the removal of all trees or shrubs in a given
area resulting in the clearing of the land.

53. "Compatible Use" means a use which may be com­
patible or desirable in a specified district, but requires spe­
cial conditions for approval because if not carefully located
or designed, it may create special problems such as exces­
sive height or bulk or abnormal traffic congestion.

54. "Setback" means the minimum horizontal landward
distance between any part of a structure and the nonnal
highwater mark or the established bluffline.

55 .. "Sewage Disposal System" means any system for
the collection, treatment, and dispersion of sewage includ­
ing, but not limited to, septic tank soil absorption systems.

56. "Single Family Unit" means a detached building
containing one (1) dwelling unit.

57. "Structure" means anything constructed or instal1ed
or portable, the use of which requires a location on a parcel
of land. It includes a movable structure which can, while it
is located on land, be used for housing, business, commer­
cial, agricultural, or office purposes either temporarily or
permanently. Structure also includes roads, billboards,

swimming pools, poles, pipelines, transmission lines,
tracks and advertising signs.

58. "Subdivision" means the division of any parcel of
land into two or more lots, including re-subdivision.

59. "Transmissions Services" means electric power,
telephone, and telegraph lines, cables, pipelines or conduits

. that are used to transport large blocks of power between two
points. In the case of electrical power, this will generally
mean 69 kilovolts or more. For mains or pipelines for gas,
liquids, or solids in suspension, this means those that are
used to transport large amounts of gas, liquids, or solids in
suspension between two points.

60. "Treeline" means the more or less continuous line
formed by the tops of trees in a wooded area when viewed
from a particular point. Such line shall be determined during
all seasons as if under full foliage.

61. "Wetlands" are low-lying areas which may be cov­
ered with shallow water. They are frequently associated
with a highwater table. Swamps, bogs, marshes, potholes,
wet meadows, and sloughs are wetlands. They may occur
adjacent to or within natural drainageways or as free­
standing low areas. Wetlands shall consist ofTypes 1 to 8 as
defined in U.S.D.I. Fish and Wildlife Service Circular 39.
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Executive Order No. 130A
Amending Executive Order 130 by Correcting the Legal Description of the

River Corridor and Adding Two Sections.

I, Wendell R. Anderson, Governor of the State of Minnesota, by virtue of the authority vested in me
by the Constitution and applicable statutes, do hereby issue this Executive Order.

WHEREAS, a correction is necessary in the ninth paragraph of Appendix A, the Legal Description
of the River Corridor; and,

WHEREAS, the Standards and Guidelines for Preparing Plans and Regulations, and the Interim
Development Regulations were omitted from the original Executive Order:

NOW, THEREFORE, I order that:

1. Paragraph nine of Appendix A be amended to read:
Thence east along the north line of the southeast quarter or' the southwest quarter of said Section 29;

to the west boundary line of Section 28; (T32N, R25W);

2. The Standards and Guidelines for Preparing Plans and Regulations and the Interim Development
Regulations attached are hereby incorporated into Executive Order No. 130.
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• This order shall be effective immediately upon publication in the State Register and shall remain in
force until rescinded by the proper authority.

IN TESTIMONY WHEREOF, I hereunto set my hand on this 5th day of November, 1976.

'.

•

Standards and Guidelines for Preparing
Plans and Regulations

A. Purpose and responsibility.

I. Purposes. The purposes of the Critical Area des­
ignation and the following standards and guidelines are:

a. To protect and preserve a unique and valuable
state and regional resource for the benefit of the health,
safety and welfare of the citizens for the state, region, and
nation;

b. To prevent and mitigate irreversible damage to
this state, regional, and national resource;

c. To preserve and enhance its natural, aesthetic,
cultural, and historical value for the public use;

d. To protect and preserve the river as an essential
element in the national, state and regional transportation,
sewer and water and recreational systems; and

e. To protect and preserve the biological and
ecological functions of the corridor.

2. Responsibility. The standards and guidelines pro­
vided herein shall be:

a. Followed by the local units of government when
preparing or updating plans, and/or modifying regulations;

b. Followed by state agencies, and regional agen­
cies for permit regulation and in developing plans within
their jurisdiction;

c. Followed by the Metropolitan Council for re­
viewing plans, regulations, and development permit appli­
cations;

d. Followed by the Council for approving plans,
regulations, and development permit applications .

B. General guidelines for preparing plans and regula­
tions.

1. The Mississippi River Corridor shall be managed as
a multiple-purpose resource by:

a. Maintaining the river channel for transportation
and providing and maintaining barging and fleeting areas in
appropriate locations consistent with the character or the
river and the riverfront.

b. Conserving the scenic, environmental, recrea­
tional, mineral, economic, cultural, and historic resources
and functions of the river corridor.

c. Providing for the continuation of the develop­
ment of a variety of urban uses, including industrial and
commercial uses, and residential, where appropriate, within
the river corridor.

d. Utilizing certain reaches of the river as a source
of water supply and as a receiving stream for properly treated
sewage and industrial waste effluents.

2. In order to manage the river corridor consistent with
its natural characteristics and its existing development, the
following guidelines are established for each corridor dis­
trict:

a. Rural open space district. The lands and waters
within this district shall be used and developed to preserve
their open, scenic and natural characteristics and ecological
and economic functions. Presentiy undeveloped islands
shall be maintained in their existing natural state. The trans­
portation function of the river shall be maintained and pre­
served.

b. Urban diversified district. The lands and waters
within this district shall be used and developed to maintain
the present diversity of commercial, industrial, residential,
and public uses of the lands, including the existing transpor­
tation use of the river; to protect historical sites and areas,
natural scenic and environmental resources; and to expand
public access to and enjoyment of the river. New commer­
cial, industrial, residential, and other uses may be permitted
if they are compatible with these goals.

c. Urban developed district. The lands and waters
within this district shall be maintained largely as residential
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areas. The expansion of existing and development of new
industrial, commercial, and other non-residential or non­
recreational uses shall be limited to preserve and enhance
the residential character of this district.

d. Urban open space district. The lands and waters
within this district shall be managed to conserve and protect
the existing and potential recreational, scenic, natural, and
historic resources and uses within this district for the use
and enjoyment of the surrounding region. Open space shall
be provided in the open river valley lands for public use and
the protection of unique natural and scenic resources. The
existing transportation role of the river in this district shall
be protected.

3. The Mississippi River Corridor shall be managed in
accordance with the Metropolitan Council's Development
Guide Chapter, Critical Areas Act of 1973, and the Min­
nesota Environmental Policy Act of 1973, and other appli­
cable state" laws, and federal laws.

C. Specific standards and guidelines for preparing plans
and regulations.

I. Each local unit of government within the river cor­
ridor shall prepare plans and regulations to protect environ­
mentally sensitive areas in accordance with the following
guidelines.

a. Each local unit of government shall, with the
assistance of the Metropolitan Council and state agencies:

(1) Identify and prepare an inventory of:

(a) floodplains,

(b) wet lands,

(c) slopes from 12% to 18% and over 18%,

(d) soils not suitable for urban development
on-site waste disposal

(e) significant vegetative stands, and

(f) natural drainage routes.

(2) Prepare a floodplain ordinance if it does not
have a floodplain ordinance in effect;

(3) Prepare plans and regulations to protect wet-
lands;

(4) Prepare plans and regulations to protect bluffs
greater than 18% and to provide conditions for the de­
velopment of bluffs between 18% and 12% slopes;

(5) Prepare plans and regulations to minimize di-.
rect overland runoff and improve the quality of runoff onto
adjoining streets and watercourses;

(6) Prepare plans and regulations to minimize site
alteration and for beach and riverbank erosion control;

(7) Prepare regulations for management of veg­
etative cutting; and

(8) Prepare criteria for control of noise in open
space and recreational areas with assistance of the PCA.

2. Each local unit of government and state agency
shall prepare plans and regulations to protect and preserve
the aesthetic qualities of the river corridor, whiCh provide
for the following considerations:

a. Site plans. Site plans shall be required to meet the
following guidelines:

(1) New development and expansion shall be
permitted only after the approval of site plans which
adequately assess and minimize adverse effects and
maximize beneficial effects.

(2) Site plans shall be required for all develop­
ments for which a development permit is required, except
for the modification of an existing single-family residential
structure or the construction of one single-family residence.

(3) Site plans shall include, but not be limited to,
the submission of an adequate and detailed description of
the project, including activities undertaken to ensure con­
sistency with the objectives of the Designation Order; maps
which specify soil types, topography, and the expected
physical changes in the site as a result of the development;
the measures which address adverse environmental effects.

(4) Site plans shall include standards to ensure
that structure, road, screening, landscaping, construction
placement, maintenance, and storm water runoff are com­
patible with the character and use of the river corridor in that
district.

(5) Site plans shall provide opportunities for open
space establishment and for public viewing of the river cor­
ridor whenever applicable, and shall contain specific condi­
tions with regard to buffering, landscaping, and re­
vegetation.

b. Structures. Structure site and location shall be
regulated to ensure that riverbanks, bluffs and scenic over­
looks remain in their natural state, and to minimize interfer­
ence with views of and from the river, except for specific
uses requiring river access.
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c. Clustering. The clustering of structures and the
use of designs which will reduce public facility costs and
improve scenic quality shall be encouraged. The location of
clustered high-rise structures may be proposed where public
services are available and adequate and compatible with
adjacent land uses.

d. Access routes. Commercial and industrial de­
velopments adjacent to roadways shall be required to pro­
vide off-street parking, service roads and limited controlled
access points to highways. (Except in cases of extreme
hardship, highway access for any development within 250
feet of a bridge or bridge ramp shall be prohibited.)

e. Existing development. Local plans and regula­
tions shall include provisions to:

(1) Retain existing vegetation and landscaping;

(2) Amortize non-conforming uses;

(3) Prohibit the reconstruction of non-conforming
uses which are 50% market value destroyed;

(4) Provide for the screening of existing de­
velopment which constitutes visual intrusion, wherever ap­
propriate.

f. Signs. Local units of government shall adopt or­
dinances for the amortization and removal of non­
conforming general advertising signs, and to prohibit the
visibility of advertising signs from the river, except in urban
diversified districts.

3. Local units of government shall develop plans and
regulations to ensure that developments shall not be un­
dertaken prior to the provision of metropolitan public
facilities in adopted metropolitan plans, in accordance with
the following guidelines:

a. Developments in areas not scheduled for the pro­
vision of municipal or metropolitan sanitary sewers shall
comply with adequate onsite sewage disposal system regula­
tions.

b. The density of development outside the met­
ropolitan urban service area shall be limited to ensure that
there is no need for the premature provision of local and
metropolitan urban services and facilities.

4. Local units of government shall develop plans and
provide guidance to ensure that the surface uses of the river
is compatible with the characteristics and use of the districts
in accordance with the following guidelines:

a. The present 9-foot navigation channel shall be
maintained,

b. Provision shall be made 'for the use of the river
for water transportation which is consistent with adopted
state and regional policies and regulations and applicable
federal laws and to minimize any adverse effects associated
with such facilities.

c. Local plans shall identify areas physically suita­
ble for barge slips and barge fleeting, based on such consid­
erations as safety, maneuverability, operational conveni­
ence, amount of construction and/or excavation required,
and environmental impacts; and

d. Local plans shall specify which of those areas
found physically suitable may be used for barge slips and
barge fleeting areas in the future. Preference should be
given to those areas where new barge slips and associated
facilities can be clustered, where required metropolitan
services are already available, and where use of the river­
front for barge slips and fleeting areas, and access to them,
is compatible with adjacent land use and public facilities.

e. Local plans shall identify, whenever practicable,
locations where river dredge spoil can be utilized consistent
with natural geological appearances or processes and adja­
cent land uses.

f. Where there is potential conflict of surface use,
state and local governments shall enact appropriate water
surface use regulation.

g. The Minnesota Energy Agency shall be respon­
sible for recomm·ending to the EQC a strategy for the de­
velopment of a emil transportation plan for the metropolitan
area.

5. Local units of government shall develop plans and
regulations for industrial and commercial developments in
the River Corridor in accordance with the following
guidelines:

a. Areas for new or expanded industrial and com­
mercial developments, where urban services are available,
and the premature expansion or upgrading of the metropoli­
tan systems will not be required, shall be identified.

b. The existing industrial waste discharge points,
sanitary, and storm water discharge points shall be iden­
tified.

c. Local plans should give consideration to provid­
ing for future industrial and commercial uses that require
water access including, but not limited to such uses as,
transportation, water supply and waste discharge. This does
not preclude the locating of non-water related uses within
the COITidor.

d. The impact of potential nUlling and extraction
sites or other incompatible uses shall be minimized.
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e. Land reclamation and reforestation of the mining
site shall be regulated.

6. Local units of government and regional and state
agencies shall develop plans and regulations to maximize
the creation and maintenance of open space and recreational
potential of the COlTidor in accordance with the following

.guidelines:

a. Existing and potential sites for the following uses
shall be identified and inventoried.

(1) Neighborhood, municipal, county and re­
gional parks;

(2) Scenic overlooks, scenic views, and public
observation platforms;

(3) Protected open space areas, including islands,
gorges, wildlife preservation areas, and natural areas;

(4) Beaches and undeveloped river frontage on
backwaters, which are suitable for recreation purposes;

(5) Commercial marinas and boat launching
facilities;

(6) Public access points to the river;

(7) Historic sites and districts.

b. The Metropolitan Council shall prepare a general
trailway plan for the entire length of the River Corridor
which links regional parks.

c. Local units of government shall identify the po­
tentiallocation of trails within their jurisdictions, including
related problems and proposed solutions. .

d. Plans and programs to acquire sites for public
access to the river and to protect open space areas shall be
developed.

e. Programs to acquire and manage undeveloped
islands in their natural state and to encourage the restoration
of other islands for recreation open space uses shall be
adopted.

f. In the development of residential, commercial
and industrial subdivisions, and planned development, a
developer shall be required to dedicate to the pUblic reason­
able portions of appropriate riverfront access land or other
lands in interest therein.

g. In the event of practical difficulties or physical
impossibility, the developer shall be required to contribute
an equivalent amount of cash to be used only for the acquisi-

tion of land for parks, open space, storm water drainage
areas or other public services within the River Conidor.

7. Local units of government and state agencies shall
develop plans and regulations for transportation and public
utilities developments in accordance with the following
guidelines:

a. Existing and potential utility and transportation
facility crossings shall be identified and river crossings shall
be minimized and concentrated at existing crossings where
possible.

b. The Corridor shall not be used merely as a con­
venient right-of-way and new or modified transportation and
utility facilities shall complement the planned land and
water uses and shall not stimulate incompatible develop­
ment.

c. In planning and designing the construction or re­
construction of all public transportation facilities which
occur within the river corridor, consideration shall be given
to the provision of scenic overlooks for motorists, safe pe­
destrian crossings and facilities along the River Corridor,
access to the riverfront in public ownership and reasonable
use of the land between the river and the transportation facil­
ity.

8. Local units of government and regional and state
agencies shall develop capital improvement programs which
are consistent with the following guidelines:

a. A five year capital improvement program or pub­
lic facilities program shall be developed which covers all
public projects to be sited in the corridor.

b. The capital improvement program or public
facilities program shall specify the sequence of actions to be
undertaken by each public agency and shall be consistent
with the Standards and Guidelines in sections Band C.

9. Local units of government shall reassess all lands in
the River Corridor in accordance with the following
guidelines:

a. Local units of government shall send copies of
adopted plans and regulations and amendments of plans and
regUlations to appropriate municipal and county assessors
within 30 days after adoption.

b. Municipal and county tax assessors shall reassess
all lands in the Mississippi River Corridor for consistency
with adopted plans and regulations within one year of re­
ceipt of adopted plans from local units of government.

10. Local units of government and regional and state
agencies shall prepare plans and regulations in accordance
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with the natmal characteristics and the character of existing
development in the River Corridor in accordance with the
following guidelines:

a. Local units of government and regional and state
agencies shall prepare plans and regulations using the dis­
trict boundaries as described in the Interim Development
Regulations as guidelines, in accordance with the purpose
of each district as described in the General Guidelines sec­
tion B.

b. The City of St. Paul shall prepare plans and regu­
lations to balance open space use and industrial and com­
mercial developments for the Pig's Eye Lake area.

c. Local units of government may prepare modifica­
tions of the use districts boundaries as described in the
Interim Development Regulations if local units of govern­
ment demonstrate to the EQC in plans and supporting
documents the consistency of the proposed modification
with the General Guidelines.

11. Local units of government, regional agencies and
state agencies shall provide adequate opportunities for pub­
lic participation in the preparation of plans and regulations.

D. Reviewingplans and regulations .

1. The Metropolitan Council shall be the lead agency
to coordinate the preparation, submission, review and mod­
ification of land use plans, zoning ordinances, zoning
amendments, capital improvement programs and other regu­
lations, specified in section C, which are prepared by local
units of government, regional and state agencies.

2. Local units of government and regional agencies
shall submit existing, modified or prepared plans and regu­
lations that comply with the Designation Order to the Met­
ropolitan Council within six months of notice of the Order
of Designation. The EQC shall review the state plans and
regulations and forward the appropriate sections to the Met­
ropolitan Council.

3. The Metropolitan Council shall review the plans,
regulations, and capital improvement programs prepared by
local units of governments, regional and state agencies for
consistency with regional objectives and with the Order of
Designation. Within 45 days of receiving the plans and
regulations, the Metropolitan Council shall submit its writ­
ten evaluation to the EQC. Upon a request from the Met­
ropolitan Council, the EQC may grant 30 days time exten­
sions when the EQC determines that the Metropolitan
Council has satisfactorily demonstrated that it requires more
time for review.

4. The EQC shall review all plans and regulations pre­
pared for the Mississippi River Corridor, within 45 days of

receiving the plans and regulations from the Metropolitan
Council. The EQC shall deternline whether they are con­
sistent with the provisions of the Order of Designation.
When the EQC has completed the review, it shall either:

a. Approve the plans and regulations by a written
decision and notify the local units of government and re­
gional and state agencies, and the Metropolitan Council; or

b. Return them to the local units of governments,
regional and state agencies, and the Metropolitan Council
for modification with a written explanation of the need for
modification.

5. Within 45 days of EQC's approval of the plans and
regulations, local units of government, regional and state
agencies shall adopt the approved plans and regulations, and
shally notify the EQC. J

E. Updating and fe-evaluation of plans and regulations.

1. Local units of government or regional and state
agencies may 'amend their plans and regulations that have
been approved by the EQC by resubmitting the plans and
regulations with any recommended changes thereto, tQ the
EQC for consideration.

2. Two years after EQC's initial approval of the plans
and regulations, local units of government and regional and
state agencies shall resubmit their plans and regulations with
any recommended changes thereto, for review and approval
by the EQC.

3. Amendments to plans and regulations shall become
effective only upon the approval thereof by the EQC in the
same manner as for approval of the original plans and regu­
lations as stated in section D.

F. Development permits.

1. If no plans and regulations have been adopted under
the provisions of section D; local units of government and
regional and state agencies shall grant a development permit
only if:

a. The development is specifically permitted by the
Interim Development Regulations;

b. The development is essential to protect the public
health, safety, or welfare because of an existing emergency;
or

c. The registration, recordation, permit, or authori­
zation of the development was issued prior to the date of
legal notice of the EQC public hearing provided in MEQC
53(3).
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2. When plans and regulations have been adopted
under the provisions of section D, local units of govern­
ment, regional and state agencies shall permit development
only in accordance with those plans and regulations.

G. Notification of the development permits to the EQC.

1. Local units of government, and regional and state
agencies shall prepare administrative procedures for permit
notification as a part of their plans and regulations. The
local units of government, regional and state agencies shall
notify the EQC of all the developments requiring discretion­
ary actions under their rules and regulations at least 30
days before takjng action on the application, unless the EQC
informs the local unit of government and regional and state
agencies in writing that the EQC need not be notified of
certain types of applications.

2. Local units of government and regional and state
agencies shall prepare procedures to notify the EQC of their
final action on the development permits which require dis­
cretionary action.

H. Judicial proceedings. If the EQC determines that the
administration of the local plans and regulations is in­
adequate to protect the state or regional interest, the EQC
may institute appropriate judicial proceedings to compel
proper enforcement of the plans and regulations.

Interim Development Regulations for the
Mississippi River Corridor Critical
Area

A. General provisions.

1. Authority. These procedures are prescribed by
the Minnesota Environmental Quality Council (Council)
pursuant to authority granted to the Council in Minn. Stat.
§§ l16G.Ol to l16G.14 (1974).

2. Purpose. The purposes of these regulations are:

a. To protect the public health, safety, comfort,
convenience and general welfare;

b. To promote orderly development of the residen­
tial, commercial, industrial, recreational and public areas
within the corridor;

c. To conserve the natural and scenic beauty of the
river corridor;

d. To conserve and develop the natural resources of
the river corridor; and

e. To provide for the compatibility of different land
uses and the most appropriate use of land throughout the
river corridor.

3. Scope.

a. These Interim Development Regulations shall
apply to public and private lands and waters within the
Mississippi River Corridor, as set forth and legally de­
scribed in Appendixes A and B of the recommendation for
designation of the Mississippi River Corridor as a critical
area.

b. The Interim Development Regulations shall gov­
ern; but wherever there is a conflict between the Interim
Development Regulations and existing laws, regulations,
ordinances, or other provisions of the Interim Development
Regulations, the more restrictive provision shall apply.

c. The Interim Development Regulations should not
be used as a complete model ordinance for adoption by local
units of government. At the options of local units of gov­
ernment, they may be used as guidance for the preparation
of plans and regulations.

d. The Interim Development Regulations shall re­
main in effect from the date of issuance of the Governor's
designation order for each local unit of government in the
critical area until it adopts plans and regulations approved
by the Council.

e. State and regional agencies and local units of
government shall approve development only in confor­
mance with these Interim Development Regulations until
the adoption of plans and regulations approved by the
Council.

f. Development which was approved by a state or
regional agency or a local unit of government, after April
25, 1975 shall be subject to these Interim Development
Regulations and subsequently adopted plans and regulations
only to the extent provided in MEQC 57.

g. State and regional agencies and local units of
government shall be responsible for the administration and
enforcement of the Interim Development Regulations as of
the effective date of the Governor's Designation Order.

h. Any regulations or procedure not specified in
these Interim Development Regulations shall follow the ap­
plicable local unit of government regulations or the appro­
priate state and regional agency's rules and regulations.

B. Use district designations.

1. Because the river should be managed as a
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both natural characteristics and types of urban development,
the Corridor has been segmented into the following four
districts which shall be applied throughout the Interim
Period as described in Appendixes A and B of the recom­
mendation for designation of the Mississippi River Corridor
as a critical area.

a. Rural open space districts

b. Urban diversified districts

c. Urban developed districts

d. Urban open space districts

2. During the interim period, no changes shall be
made of the district boundaries set forth by these Interim
Development Regulations.

C. Pem1itted uses.

1. Any land or water use development which is in
conformance with the standards and guidelines of the
Interim Development Regulations shall be permitted.

2. During the interim period, no changes shall be
made of the permitted uses allowed by these Interim De­
velopment Regulations.

3. Residential development. Residential development
shall be permitted in all the districts. All structures and
accessory uses or appurtenances of residential development
shall be subject to the Dimensional Standards and Criteria in
section F of these Interim Development Regulations.

4. Commercial and industrial uses.

a. In rural open space districts and urban developed
districts, the development of new and expansion of existing
industrial and commercial uses and development shall be
permitted if:

(1) it does not require expansion or upgrading of
metropolitan systems prior to the schedule set forth in
adopted metropolitan plans;

(2) it meets the Dimensional Standards and
Criteria in section F;

(3) it will not encroach upon future local or re­
gional parks and recreation open space identified in the Met­
ropolitan Council's Development Guide/Policy Plan for
Recreation Open Space or in local plans and programs.

b. In urban open space districts, the development of
new and expansion of existing commercial and industrial
uses and development shall be permitted on lands which are

on the landward side of all blufftines, if it meets the Dimen­
sional Standards and Criteria in Section F.

c. In urban diversified districts, new and expansion
of existing industrial and commercial developments shall be
allowed, if it meets the Dimensional Standards and Criteria
in Section F.

d. Rosemount and Inver Grove Heights urban di­
versified district, new and expansion of existing industrial
and commercial development shall be permitted, if it does
not require premature expansion of metropolitan public
services.

5. Agricultural uses. All agricultural uses except new
feedlots may be permitted in all the districts.

6. Mining and extraction.

a. In rural and open space, urban developed, and
urban diversified districts,

(1) new mining and extraction may be permitted
and shall be subject to the Dimensional Standards and
Criteria in section F;

(2) new and, where practicable, existing extrac­
tion uses shall be appropriately screened from view of the
river by establishing and maintaining natural screen devices;

(3) The unscreened boundaries of mining and ex­
traction areas shall be limited to only the loading area;

(4) existing and future extractive uses shall be
required to submit land reclamation and reforestation plans
compatible with these Interim Development Regulations;
and

(5) only one barge loading area which shall be
limited to the minimum size practicable shall be pem1itted
for each mining or extraction operation.

b. In urban open space districts, new mining and
extraction operations shall not be permitted.

7. Recreational uses.

a. In all districts, recreational uses and structures
and accessory uses or appurtenances shall be permitted and
shall be subject to the Dimensional Standards and Criteria in
section F. Water-related commercial recreation uses shall
not be subject to the Dimensional Standards and Criteria in
section F.

b. Within IJrban open space districts, recreation
uses on islands and lands between the river and blufflines
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shall be only for public recreation uses, historic preserva-
tion, and wildlife preserves. .

8. Signs.

a. In rural open space, urban developed, and urban
open space districts:

(1) general advertising signs not visible from the
river are permitted;

(2) all other general advertising signs shall be
prohibited.

b. In urban diversified districts, general advertising
signs are permitted.

D. Permitted public facilities.

1. Transmission services. In all the districts, the con­
struction of new and reconstruction of existing transmission
services shall meet the following standards.

a. The Department of Natural Resources (DNR) in
reviewing permit applications for all transmission service
crossings on the Mississippi River, Minnesota River, or of
State lands requiring a permit from the DNR pursuant to
Minn. Stat. §§ 84.415 or 105.42 shall give primary consid­
eration to crossings that are proposed to be located within or
adjacent to existing right-of-ways for public ,facilities, such
as railroads, roadways, bridges, and existing transmission
services.

b. Transmission services of under 200 kilovolts,
which cross lands within the River Corridor shall require a
special use permit from the local unit of government. Local
units of government shall apply the standards set forth in
sections D.I.c.through h. when processing applications for
a special use permit.

c. When routing transmission services of under 200
kilovolts, the following shall be avoided where practicable:

(1) steep slopes;

(2) scenic intrusions into streams, valleys, and
open exposures of water;

(3) scenic intrusions into areas such as ridge crests
and high points;

(4) creating tunnel vistas by, for example, build­
ing deflections into the route;

(5) wetlands;

(6) forests by running along fringe rather than

through them. If necessary to route through forests, utilize
open areas in order to minimize cutting;

(7) soils susceptible to erosion, which would
create sedimentation and pollution problems;

(8) areas of unstable soils which would be subject
to extensive slippages;

(9) areas with highwater tables, especially if con­
struction requires excavation;

(10) open space recreation areas.

d. Transmission services shall be subject to the Di­
mensional Standards and Criteria in section F, except at
crossing points.

e. Structure design of transmission services. With
regard to locating the utility, overhead or underground:

(1) primary considerations shall be given to un­
derground placement in order to minimize visual impact.
When considering overhead placement, the proposers shall
explain the economic, technological or land characteristic
factors which make underground placement infeasible.
Economic considerations alone shall not justify overhead
placement.

(2) if overhead placement is necessary, the cross­
ing should be hidden from view as much as practicable;

(3) with regard to the appearance of the struc­
tures, they shall be made as compatible as practicable with
the natural area with regard to: height and width, materials
used, and color;

(4) with regard to the width of the right-of-way,
the cleared portion of the right-of-way should be kept to a
minimum.

f. In the construction of transmission services, the
following guidelines shall be applied whenever practicable:

(1) construction in wetlands shall minimize dam­
age to vegetation, prevent erosion and sedimentation;

(2) construction shall be undertaken at times
when local fish and wildlife are not spawning or nesting;

0) effective erosion and sedimentation control
programs shall be conducted during all clearing, construc­
tion, or reconstruction operations in order to prevent the
degradation of the river and adjacent lands.

g. Safety considerations. Developers must adhere to
applicable Federal and State safety regulations, both with •
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regard to prevention (such as safety valves and circuit
breakers) and with regard to emergency procedures in the
event of failure (fire suppression, oil spill clean-up).

h. Right-of-way maintenance.

(1) If possible, natural vegetation of value to fish
or wildlife, which does not pose a hazard to or restrict
reasonable use of the utility, shall be allowed to grow in the
right-of-way;

(2) Where vegetation has been removed, new
vegetation consisting of native grasses, herbs, shrubs, and
low growing trees, shall be planted and maintained on the
right-of-way;

(3) Chemical control of vegetation should be
avoided when practicable, but where such methods are
necessary, chemicals used and the manner of their use must
be in accordance with rules, regulations, and other require­
ments of all state and federal agencies with authority over
the use.

2. Sewage treatment plants - sewage outfalls, water
intake facilities.

a. In rural open space, urban developed and urban
diversified districts the provision of sewage treatment
plants, sewage outfalls and water intake facilities:

(1) wherever practicable, shall conform with the
Dimensional Standards and Criteria in section F;

(2) shall dedicate the unused river frontage after
construction, for public access or recreation open space use;

(3) shall not include new combined storm and
sanitary sewer outfalls.

b. In urban open space district:

(I) no new sewage treatment plants shall be per­
mitted in this district. However, the Metropolitan Waste
Control Commission may expand the Metropolitan Waste­
water Treatment Plant at the Pig's Eye Lake area, if the
expansion plans are approved by the Metropolitan Council
and they are consistent with the City of St. Paul's riverfront
plan approved by the Council under section D of the
Standards and Guidelines for Preparing Plans and Regula­
tions;

(2) no new water intake facilities shall be
permitted;

(3) no new combined storm water and sanitary
sewer outfalls shall be permitted.

3. Essential services and public safety facilities. Es­
sential services and public safety facilities are permitted in
all the districts, subject to Regulation D(1).

4. Transportation facilities. The construction or recon­
struction of all transportation facilities shall be permitted in
all the districts, subject to the following standards and
criteria:

a. The following guidelines shall be applied
whenever practicable in selecting routes for transportation
facilities:

(1) careful consideration should be given to the
provision of scenic overlooks for motorists, safe pedestrian
crossing and safe pedestrian pathways along the river;

(2) if possible, provide access to the riverfront in
public ownership, and allow reasonable public use of the
land between the river and the transportation facility;

(3) steep slopes shall be avoided;

(4) scenic intrusion into stream, valley and open
exposures of water shall be avoided;

(5) scenic intrusion into areas such as ridge crests
and high points shall be avoided

(6) wetlands shall be avoided;

(7) run along fringes of forests rather than
through·them. But if it is necessary to route through forests,
then utilize open areas in order to minimize destruction of
commercial forest;

(8) soils whose high susceptibility to erosion
would create sedimentation and pollution problems during
and after construction shall be avoided;

(9) areas of unstable soils which would be subject
to extensive slippage shall be avoided;

(10) areas with highwater tables, especially if
construction requires excavation, shall be avoided;

(11) locate new roads to avoid cuts and fills so as
to blend into the natural terrain so that it appears to be a part
of the natural landscape;

(l2) open space recreation areas shall be avoided.

b. Transportation facilities shall be subject to the
Dimensional Standards and Criteria in section F, except at
crossing points.

c. The following guidelines shall be applied when
practicable in constructing transpo11ation facilities:
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(1) reconstruction of an existing public road or
railroad should be performed in a manner that would
minimize any adverse effect on the natural beauty and envi­
ronment of the river;

(2) effective erosion and sedimentation control
programs shall be conducted during all clearing, construc­
tion or reconstruction operations in order to prevent the
degradation of the river and its adjacent lands;

(3) construction across wetlands shall take place
in a manner which minimizes damage to vegetation, and in
a manner preventing erosion and sedimentation;

(4) construct at times when local fish and wildlife
are not spawning or nesting.

d. Safety considerations. Developers must adhere to
applicable· Federal and State safety regulations with regard
to new road construction or reconstruction of an existing
road.

e. The following guidelines shall be applied when
practicable for right-of-way maintenance:

(1) if possible, natural vegetation of value to fish
or wildlife, and which does not pose a safety hazard, shall
be allowed to grow in the roadside right-of-way;

(2) where vegetation has been removed, new
vegetation consisting of native grasses, herbs, shrubs, and
trees shall be planted and maintained o.n the roadside right­
of-way;

(3) chemical control of vegetation is discouraged.
But where such methods are justified, chemicals used and
the manner of their use must be in accordance with rules,
regulations and other requirements of all State and Federal
agencies with authority over their use.

5. Barge facilities.

a. In rural open space and urban developed districts,
the following standards shall apply:

(1) the expansion of existing barge slips within
these districts shall be permitted;

(2) no new barge slips shall be permitted until
local riverfront plans and regulations have been reviewed by
the Metropolitan Council and approved by the Council ac­
cording to the procedures in MEQC 55(c).

b. In urban open space districts, the following
standards shall apply:

(1) no new barge slips shall be permitted;

(2) no barge fleeting areas shall be permitted until
local riverfront plans and regulations have been reviewed by
the Metropolitan Council and approved by the Council ac­
cording to the procedures in MEQC 55(c).

c. In urban diversified districts all barge facilities
are permitted.

E. Earthwork and vegetation.

I. Grading and filling. In all districts, the following
provisions shall apply to grading and filling:

a. Grading, filling, excavating, or otherwise chang­
ing the topography landward of the ordinary high water
mark shall not be conducted without a permit from the local
authority. A permit may be -issued only if:

(1) earthmoving, erosion, vegetative cutting, and
the destruction of natural amenities is minimized;

(2) the smallest amount of ground is exposed for
as short a time as feasible;

(3) temporary ground cover, such as mulch, is
used and permanent ground cover, such as sod is planted;

(4) methods to prevent erosion and trap sediment
are employed; and

(5) fill is established to accepted engineering
standards.

b. A separate grading and filling permit is not re­
quired for grading, filling, or excavating the minimum area
necessary for a building site, essential services, sewage dis­
posal systems, and private road and parking areas un­
dertaken pursuant to a validly issued building permit.

2. Vegetation management.

a. In rural open space, urban developed and urban
open space districts, the following standards shall apply:

(1) on developed islands, public recreation lands,
the slope or face of bluffs within 200 feet of the normal high
water mark of the river, and within the area 40 feet land­
ward frorn blufflines, clear cutting shall not be permitted;

(2) on all other lands within these districts, clear
cutting shuJl be guided by the following provisions:

(a) clear cutting shall not be used where soil, slope,
or other watershed conditions are fragile and subject to in­
jury;

(b) clear cutting shall be conducted only where clear
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cut blocks, patches or strips are, in all cases, shaped and
blended with the natural terrain;

(c) the size of clear cut blocks, patches, or strips
shall be kept at the minimum necessary;

(d) where feasible all clear cuts shall be conducted
between September 15 and May 15. If natural regeneration
will not result in adequate vegetative cover, areas in which
clear cutting is conducted shall be replanted to prevent ero­
sion and to maintain the aesthetic quality of the area where
feasible, replanting shall be performed in the same spring,
or the following spring.

(3) the selective cutting of trees greater than 4" in
diameter may be permitted by local units of government
when the cutting is appropriately spaced and staged so that a
continuous natural cover is maintained.

b. In urban diversified district:

(1) on the slope or face of bluffs and within areas
40 feet landward from established blufflines, clear cutting
shall not be pennitted;

(2) the selective cutting of trees greater than 4" in
diameter may be pern1itted by local units of government
when the cutting is appropriately spaced and staged so that a
continuous natural cover is maintained.

c. These vegetative management standards shall not
prevent the pruning and cutting of vegetation to the
minimum amount necessary for the construction of bridges
and roadways and for the safe installation, maintenance and
operation of essential services and utility transmission serv­
ices which are permitted uses.

F. Dimensional standards and criteria.

I. Objectives. The objectives of Dimensional
Standards and Criteria are: to maintain the aesthetic integ­
rity and natural environment of certain districts, to reduce
the effects of poorly planned shoreline and bluffline de­
velopment, to provide sufficient setback or sanitary
facilities, to prevent pollution of surface and ground water,
to minimize flood damage, to prevent soil erosion, and to
implement Metropolitan Plans, Guides and Standards.

2. Substandard lot. The local unit of government may
approve any proposed new structure or changes to existing
structure when the following fi ndings are made:

a. The lot was recorded in the Office of the County
Register of Deeds (or Registrar of Titles) prior to the date of
legal notice of the EQC public hearing, April 25, 1975.

b. The lot was in separate ownership from all abut­
ting land on April 25, 1975.

c. The proposed use is consistent with the provi­
sions of the Interim Development Regulations and local
ordinance.

d. It can be demonstrated that a proper and adequate
sewage disposal system can be installed according to
interim regulations, Health Department's and PCA's regula­
tions.

e. The lot size is within sixty (60) percent of the size
required in the Interim Development Regulations.

3. Lot size.

a. In the rural open space and urban developed dis­
tricts, the following minimum lot sizes shall be required:

(1) in unsewered areas, the minimum lot size
shall be five acres per single family unit;

(2) in sewered areas, the minimum lot size shall
be consistent with the local zoning ordinance.

b. In the urban open space and urban diversified
districts, the minimum lot size shall be consistent with the
local zoning ordinance.

4. Structure setback.

a. All required setbacks shall be spplicable to each
bluffline proceeding landward from the river.

b. All new stlUctures and roads shall meet the fol­
lowing minimum setbacks:

(I) in the IUral open space district, no structure or
road shall be placed less than 200 feet from the normal
highwater mark, and no less than 100 feet from bufflines;

(2) in the urban developed district, and urban
open space district, the structure or road shall be placed no
less than 100 feet from the normal highwater mark of the
river, and no less than 40 feet from blufflines;

(3) in the urban diversified district, the structure
or road shall be placed no less than 40 feet from the
bluffline.

c. Exceptions to setback provisions shall be:

(I) public safety facilities, public bridges and
their roadway approaches, railroad sidings, minor public
and private roadways serving water-related uses on the
ri verfront;
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(2) public recreation facilities, scenic. overlooks,
public observation platforms, and the regional trail system,
docks, boat launching facilities;

(3) approved river crossings of essential service,
and essential services distribution systems which are prima­
rily underground except for terminal and metering devices
not exceeding six feet in height, and supporting structures
for transmission crossing spans;

(4) the construction of above-ground pumping
stations for sewer lines which shall be screened from view
of the river;

(5) the reconstruction or restoration of historical
structures or sites on the inventory of the State Historical
Society or the National Register of Historic Places.

5. Height of structures.

a. In the rural open space, urban developed and
urban open space districts:

(1) new structures and additions to existing struc­
tures shall be limited to a maximum of 35 feet;

(2) the following exceptions to height limits shall
be permitted:

(a) expansion of existing industrial complexes,
such as refineries and storage areas;

(b) barns, silos and similar farm structures;

(c) essential service distribution systems;

(d) bridges, bridge approach roadways, and
transmission services;

(e) restoration or reconstruction of historical
structures and sites on the inventory of the State Historical
Society or the National Register of Historical Places.

b. In the urban diversified district, there are no re­
strictions on the height of structures.

6. Placement of structures.

a. The following standards shall apply in any dis-
trict:

(1) no new structures shall be placed on slopes
which are 18 percent or greater;

(2) structures may be permitted on slopes which
are greater than 12 percent, but less than 18 percent, when
the following conditions are met:

(a) the developer can prove that the develop­
ment on the slope can be accomplished without increasing. .
erosIOn;

(b) the soil types and the geology are suitable
for slope development;

(c) there is proper management of vegetation
to control runoff.

(3) when an approved floodplain ordinance
exists, structure placement shall be governed by that ordi­
nance. Where an approved floodplain ordinance does not
exist, the elevation at which the lowest floor of a structure,
including basement, may be placed shall be consistent with
the Minnesota statewide standards and criteria for manage­
ment of floodplain areas;

(4) in rural open space, urban developed and
urban open space districts no development shall be permit­
ted on presently undeveloped islands, except those de­
velopments specifically related to wildlife preservation and
recreation open space uses, and bridge piers when other
considerations dictate that bridge crossing alignment;

(5) in urban diversified districts, the development
on islands related to recreation open space uses and histori­
cal preservation of sites and areas on the Inventory of the
Minnesota State Historical Society and the National Regis­
ter of Historic Places shall be permitted. New industry,
commercial, residential and other uses shall be permitted on
islands if they are consistent with local zoning ordinances
and with the historical character.

7. Line of sight. In rural open space districts, urban
developed districts, and urban open space districts, the de­
velopment of new and expansion of existing industrial and
commercial uses and development shall be permitted, if it
cannot be seen from the normal highwater mark on the
opposite side of the river. Water-related commercial and
industrial uses shall not be subject to this requirement.

G. Sanitary standards and criteria.

1. The following standards shall apply to all districts:

a. All parts of on-site sewage disposal systems shall
be located at least 75 feet from the normal highwater mark.

b. No on-site sewage disposal system shall be
placed within designated floodplains.

H. Non-conforming uses and strnctures.

1. Any structure or use existing upon the effective date
of these 'Interim Development Regulations which does not
conform to the use restrictions of a particular lise district of

•

•\
I

.':

•Page 808 STArE REGISTER, TUESDAY, NOVEMBER 23, 1976 (CITE 1 S.R. 808)



EXECUTIVE ORDERS _

•

•

•

the Interim Development Regulations shall automatically
continue as a non-conforming use or structure.

2. Whenever a non-conforming building or structure
has been damaged by fire, flood, explosion, earthquake,
war, riot, or other disaster, it may be reconstructed to its
prior use when the damage to the building or structure is
fifty percent (50%) or less of its fair market value. Where
the damage is fifty percent (50%) or more, reconstruction
shall not be permitted for any structure that does not meet
the minimum required standards.

3. When any non-conforming use of a building or
structure has been changed to a conforming use, it shall not
be changed to a non-conforming use.

4. If a non-conforming use is discontinued for 6 con­
secutive months, any future use of the building or premises
shall conforn1 to the Interim Development Regulations.

1. Administration.

1. Local units of government and regional and state
agencies shall notify the Council· of the following types of
proposed development within the Mississippi River Cor­
ridor:

a. Development permit applications for the de­
velopment of a new or major expansion of an industrial,
commercial facility in the rural open space, urban de-
veloped and urban open space districts. .

b. All government developments.

c. Inside the 1975 Metropolitan Urban Service Area
(MUSA), development permit applications for the de­
velopment of:

(I) 50 or more dwelling units in a multi-family
project;

(2) 25 or more lots in a mobile home court;

(3) 25 or more lots in a residential project.

d. Outside the MUSA, development permit applica­
tions for the development of:

(I) 25 or more dwelling units in a multi-family
project;

(2) 10 or more lots in a mobile home court;

(3) 10 or more lots in a residential project;

(4) any residential developments in Rural Open
Space Districts.

e. Any development on or involving the alteration
of:

(1) a wetland;

(2) a floodplain;

(3) an island;

(4) a slope of greater than 12 percent;

(5) the removal of 5 contiguous acres or more of
vegetative cover;

(6) the grading or filling of 20 contiguous acres of
land;

(7) the deposit of dredge spoil;

(8) more than 50 linear feet of a riverbank.

f. Any development involving the establishment of
a public or private structure, facility or other which crosses
the river.

g. The development or expansion of any commer­
cial harbor or barge loading or fleeting area.

h. Any development which would result in the dis­
charge of water into or withdrawal of water from the Missis­
sippi River which would require a state permit.

i. Any developments within the historical districts
established by the State Legislature.

j. Development for which Metropolitan Council re­
view is requested by:

(I) the local unit of government with jurisdiction;

(2) resolution from two or more local units of
government adjacent to the local units of government within
which the proposed development is sited.

k. Any development which requires a rezoning or
compatible use permit.

2. Procedures for reviewing proposed development.

a. Local units of government and regional and state
agencies shall notify the Council in writing of any proposed
development listed in section 1.1, at least 30 days before the
local units of government and regional and. state agencies
take final action to approve or deny the development. In the
event the Metropolitan Council elects to hold a hearing
under section 1.2.e., no final action to approve or deny the
proposed development may be taken until 15 days after the
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Council receives the Metropolitan Council recommenda­
tion.

b. The Council shall send a copy of the proposed
development to the Metropolitan Council for review no later
than 2 days after the date of the Council's receipt of the
application.

c. The Metropolitan Council shall review the pro­
posed development and transmit a written recommendation
with reasons for approving, modifying, or denying the pro­
posed development to the Council no later than .18 days after
the Metropolitan Council's receipt of the application, except
when a public hearing is required by the Metropolitan
Council, in which case, sections 1.2.e(1) and (2) shall be
followed.

d. Other local units of government and regional and
state agencies may transmit to the Council their written
comments on the proposed development published in the
EQC Monitor, within 15 days of date of the publication.

e. When the Metropolitan Council decides to hold a
. public hearing on a proposed development application, the

public hearing shall be conducted in. accordance with the
Metropolitan Council's statutory requirements, and notice

. of the hearing shall be filed with the Council and affected
municipalities, counties, and applicants.

f. The Metropolitan Council shall submit its final
recommendation on the proposed development to the Coun­
cil within 30 days of closing date of ~he hearing record. The
Council shall accept or modify the Metropolitan Council's
recommendations and' shall consider the comments of the
local units of government and regional and state agencies
and transmit the recommendation to the local unit of gov­
ernment and regional and state agencies no later than 10
days after the date of receipt of the Metropolitan Council's
recommendation.

g. The Council may extend the 30 days time for a
particular proposed development if the Metropolitan Coun­
cil, the developer, any local unit of government and re­
gional and state agencies with jurisdiction agree to the ex­
tension.

h. Failure of the Council to act on the notice of a
proposed development within the prescribed period of time
shall constitute acceptance by the Council of the final action
on the proposed development by' the local unit of govern­
ment, regional or state agency.

i. Within 30 days after the final action, local units of
government and regional and state agencies shall notify the
Council of the final action on all proposed development
listed in section 1.1, or of emergency actions approved
under the provisions of section 1.5.

j. When the Council has recommended to a local
government unit, regional or state agency to modify or to
deny a proposed development, and that recommendation is
not followed, the proposed development shall not be ap­
proved for 30 days after the Council receives notice of final
action. If the Council appeals the decision to district court,
the appeal shall be made within 30 days of receipt notice of
final action. When an appeal is made, the development shall
not be approved until the appeal process is scheduled.

3. Dimension variance.

a. Local units of government may grant a dimension
variance from strict compliance with the setback, or height
restrictions, or lot size or line of sight requirement contained
in the Interim Development Regulations after an administra­
tive hearing that shall be conducted according to the regula­
tions of the local unit of government.

b. A dimension variance may be granted only when
the following findings are made:

(l) the strict enforcement of the setback or height
restrictions, or lot size or line of sight will result in unneces­
sary hardship. "Hardship" as used in the consideration of a
dimension variance means that the property in question can­
not be put to a reasonable use under the dimension provi­
sions of these Interim Development Regulations;

(2) there are exceptional circumstances unique to
the property that were not created by a landowner after April
25, 1975;

(3) the dimension variance does not allow any
use that is not a compatible use in the land use district in
which the property is located;

(4) the dimension variance will not alter the es­
sential character of the locality as established by these
Interim Development Regulations;

(5) the dimension variance would not be contrary
to the intent of the Order.

4. Compatible use pern1it.

a. Local units of government may grant a compati­
ble use permit after an administrative hearing that shall be
conducted according to the regulations of the local unit of
government for conditional or special use permits.

b. A compatible use permit may be granted for a
proposed development only when the following findings are
made:

(1) it is consistent with the intent of the Order, •Page 810 STATE REGISTER, TUESDAY, NOVEMBER 23,1976 (CITE 1 S.R. 810)
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and the adopted policies of the Metropolitan Council and the
Environmental Policy Act; and

(2) it is compatible with uses in the immediate
vicinity; and

(3) it is permitted by the ordinances of the local
unit of government.

5. Emergency actions. In accordance with the Act,
local units of government, regional and state agencies may
grant a development permit when certified in writing by the
local unit of government, regional and state agencies, or the
County Zoning Administration with the existing authority
that the development is essential to protect the public health,
safety or welfare in an existing emergency and that a local
ordinance or state regulation was in effect immediately prior
to April 25, 1975 and a development permit would have
been granted thereunder .

(CITE 1 S.R. 811) STATE REGISTER, TUESDAY, NOVEMBER 23,1976 Page 811





2. Appendix A, the first paragraph of the Brooklyn
..... --'=-""''''''----_ .... -

Paik portion of the Legal Description of the River

Corridor be amended to read-

Thence north along the center line -of State

Highway 169 to the intersection \.;i th· the center

line·of 89th .Avenue North;

3. Appendix A, the thrrteenth paragraph of the

B~ooklyn Park portion of the Legal Description
."

be amended to read:

Thence west along th~ said side to the west

side of Section 2;

4. The following paragraph be added to Appendix B,

Section l.b. "On the west sid~ of the" river":

(4) From the eastern extension of the center line

of Hennepin County Highway 49 to the Hennepin

County - Wright County common boundary.

This order shall be effective immediately upon publica-

tion in the State Register and shall remain in force until

rescinded by the proper authority.

IN TESTIMONY WHEREOF, I hereunto set my hand on this

1st day of December, 1976.

Wendell R. Ander son, .Governor

Filed according to law:

oan Anderson Growe
Secretary of state



• .f:... PURPOSE MID RES?Oi'lS IS IL ITY
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1. Purooses. The purposes of the Critical Area des1gnation and the
'101Lowing standards and guidelines are:

a•.To protect and preserve a unique and valuable state and
regional resource Tor the benefit of the health, safety

::". and welfare of the citizens for the state, region, and
nati on;

b. To prevent and mitigate irreversible damage to this state:>
regional, and national resource;

c.'To "preserve and enhance its natural> aesthetic, culturel>
and historical value for t~e public use;

d. To protect and preserve the river as an essential ele~ent in
the national, state and regional transpo(tation~ sewer and
water and recreational systems; ind

e. To protect and preserve the biological and ecological
functions of the corridor.

2. Responsibility. The standards and guidelines provided herein shall
be:

a. Followed by the local units of government when preparing or
updating plans" and/o'r modifying regulations;

b. Followed by state agencies, and regional agencies for permit
regulation and in developing plans within their juri~dictio~;

c. Fonewed by the ~(letropolitan Council for revie'o'ling plans, re.sulations,
and development permit applications; .

d. Followed by the Council for approving plans, regulations, and
development permit applications.

B. GENERAL GUIDELINES FOR PREPARING PLANS AHD REGULATIONS

1. The ftississippi River Corridor shall be managed as a multiple­
purpose resource by:

a. Maintaining the river channel for transportation and providing
and maintaining barging and fleeting areas in appropriate
locations consistent with the character of the river and
the riverfront.

b. Conserving the scenic, enviro~~2nt2l, recrea~ional, ~ineral,

econor.Jic, culture.l, and historic reso:.;:",ces and functions of
the ri ver corr.i dor.



c.· Providing ror the contiiluation and the developrr.ent of a vuriety
O.c U ,_l.. :::l n ur ::> ~ .; n~ 1 l' r!'; ~ ,... .; n-!" <' -t- '" ~ .:::l 1 ;. T' rl r n r;-,..,,~ V" ci -, 1 II s· ;-, S :::l n(1I .Ut.:. :J_..J, 11 \-1 l'-'It~ .t,'-'""""..J_. 0 __ ' _ ............-1I:.:.~1 ~.(... ~ ... C ; t.~l t

residential, where appropri~t2. within the river corridor.

d. Utilizing certain reaches of the rivel~ as a source of water supply
al1d as 2. receiving stl'-22m for properly treated sewage and ind:Jstr1cl
waste effluents.

2. In orde:-- to menage the rive~~ corridor ~onsistent Hith its natural
characteristics and its existing development, the follm'ling guide­
lines are established for each corridor district: .

a. Rural Open Space District. The lands and \<faters within this
district shall be used and aeveloped to preserve their open,
scenic and natural characteristics and ecologica1 and economic
functions~' Presently undeveloped islands shall be maintained
in their existing natural state. The transportation function
of the river shall be maintained and preserved.

b. Urban Diversified District. The lands and waters within ~nlS

distr-ict shall be used and develop·ed to mintain the present
diversity of cOlTJnercial~ industrial, residential, and publ-ic
uses of the lands., including the existing transportation uSe
of the river; to protect historical sites and areas, natural
scenic and environmental resources; and to expand public access
to and enjoyment of the river. New comnercial, industt'ia1,
residential, and other uses may be permitted if they are
compatible wi th these goa 1s. ..

c. Urban Developed Distri·ct. The lands and waters Hithin this
district shall be maintained largely as residential areas.
The expansion of existing and development of new industrial,
cOITUDercial, and other non-residential or non-recreational
uses shall be limited to preserve and enhance the residential
character of this district.

d. Urban Open Space District. The lands and waters within this
district shall be managed to conserve and protect the existing
and potential recreat-ional, scenic, natural, a.nd historic
resources and uses within this district for the use and enjoyment
of the surrounding region. Open space shall be provided in
the open river valley lands for public use and the protection
of unique natural and scenic resources. The existing
transportation role of the river in this district shall be
protected. .

3. The Mississippi River Corridor shall be w~naged in accordance ~lith

the Hetropolitan Council's Developrr.ent Gui,de ChClpter, Critical
Areas Act of 1973, and the l~innesota Envircnrr:ental Policy Act of
1973, and other applicable state laws, and federal laws.

- 2 -



c. SPECl FIC STj',JID;\ROS ,L\NO GUT OELInES FOR PREP,::,;n ilG PUlJiS AiW nEGUU~TI 0;:5

1.' Each local unit of goven1f;";:?nt within the river corridor sh211
prepare plans and r::guldticils to protect envircr1![;2ntally
sensitive areas in accordance with the following guidelines.

a. ~ach local unit of govern~2nt shall, with the assistance of
the Metropolitan Council ,and state agencies:

(1) Identify and prepal'e an inventory of:

(a) floodplains,
(b), wetlands,
(c) slopes from '12% .to 18% and over 18%,
(d) soils not suitable for urban develbpment' on-site waste disp
(e) significant vegetative stands, and
(f) natural drainage routes.

(2) Prepare a floodplain ordinance if it does not have a
floodplain ordinance in effect;

(3) Prepare plans and regulations to protect wetlands;

(4) Prepare plans and regulations to protect bluffs greater
than 18% and to provide conditions for the develop~ent

of bluffs bet;,.,een 18% arid '12% slopes;

(5) Pr~pare plans and regulations to minimize direct overland
runoff and improve the quality of runoff onto ad50ining
streets and I'/ate'rcourses; .

(6) Prepare plans and regulations to minimize site alteration
and for beach and riverbank erosion control;

(7) Prepare regulations for management of vegetative cutting; and

(8) Prepare criteria for control of noise in open space and
recreati~nal area~ with assistance of the PCA.

2. Each local unit of government and state agency shall pt'epare plans
and regulations to protect and preserve the aesthetic qualities of
the ri ve r corri dor, \'Ini ch provi de for the fo 11 ad; ng cons i dera ti ons :

a. Site Plans. Site plans shall be required to meet the following
guidelines:

(1) New development and expansion shall be pet~itted only
after the approval of site plans which adequately assess
and minimize adverse effects and maximize beneficial
effects.

( 2) Site plans shall be requi red for aildeve1opmen ts for wh i eh
a development per7i1it is rec;uired, except fer the modification,
of an existing singl~-faJ7Jily resic~r.tial struct:Jre or the
construction of one single-family residence .

.,



(3) Site plans shall include, but not be limited to, the submission
of an adequate and det2iled description of the project,
including actlvlties undertaken to ensure consistency '.'lith
the objectives of the Designation Order; maps \-!hich specify
so~ 1 types, tcpogrclphy, ane! the exp~c;ted phys i c(;.l ch2.ngcs
in the site as a result of the development; the Ji:eaSUi-es
Nili cn address adver'se envi ronmental effects.

(4) Site plans shall include standards to ensure that structure,
road, screening, landscaping, construction placement, mainten2nce
and storm \-.Jater runoff are compatible \'iith the character and use
of the river corridor in that district.

(5) Site plans shall provide opportunities for open space establish­
ment and for public viewing of the river corridor whenever
applicable, and shalT contain specific conditions \>lith regc.rd to
buffering, landscaping, and re-vegetation.

b. Structures. Structun:: site 2nd location shall be regulated to
ensure that riverba.r.!<s, bluffs and scenic overlooks re!-r:ain in their
natural state. and to minimize interference with views of and frem
the river, except for specific uses requiring river access.

c. Clustering. The clustering of structures and the use of designs
\>.,rhich will reduce public facility costs and improve scenic quality
shall be encouraged. The location of clustered high-rise structures
may be proposed. \'Ihere pub 1i c servi ces are evail ab 'j e and adequa te
and compatible with adjacent land uses .

. d_ Access 'Routes. Cc-mrr.ercial and industrial developments adjacent to.
roadways shall be required to provide off-street parking, service
roads and limited controlled access points to highvlays. (Except
incases of extreme hardshi p, highway access for' any cleve 1opment
Hithin 250 feet of.a bridge or bridge r'amp shall be ·p11ohibited.)

e. Existing Development. Local plans and regulations shall include
provi s ions to =

(1) Retain existing vegetation and landscaping;

(2) Arnor-tize non-conforming uses;

(3) Prohibit the reconstruction of non-conforming uses
which. are 50% market value destroyed;

(4) Provide for the screening of eXistiri~ development which,
constitutes visual intrusion, wherever appropriate.

f. Signs. Local units of government shall adopt ordinances for the
amort.ization and removal of non-conforming general advertising
signs, and to prohibit the visibility of advertising signs
from the river, except in Urban Diversified Districts.-

3. Local units of govern~~nt shall develop plans and regulations to
ensure that develcpments shall not be u~dertakenprior to the provision
of Hetropolitan public facilities in adopted r'~etropolitan plans, in
accordance with the following guidelines:

- 4 -
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or metropolitan sanitai~y se'/iers Sh21l co;rply I'lith Cldequ.::te Gil­

site sewage disposal system regulations.

b. The density of development outside the r'~etropolitan Urba!1 Service
Area shall be limited to ensure that there is no need for the
prematul~e provision of "local and metropolitan ,urban se~'viC'2s

and faci 1i ti es.

4. Local units of governr,€nt shall develcp plans and provide guidance
to ens ure tha t the surface. uses of th e ri ver' is compa ti b1e Hi th the
characteristics and use of the districts 'in accol~dance \'lith the
following guidelines:

a. The present 9-root navigation channel shall be maintained.

b. Provision shall be n~de for the use of the river for water
. transport'ation \'1hich is consistent with adopted state and
regional policies and regulations 2nd applic2:ble federal lGHs
and to m-jnir.Jlze any adverse effects associated \'lith such
facil i ti es •

c. Local plans shall identify areas physical1y suitable ,for barge slips
and barge f1 eeti ng , based on such cons i derati onsas safety,
maneuverability, operational convenience, amount of construction
andlor exea va ti on requi red) and envi ronmenta 1 ,impacts; and

d. Loca 1 plans sh a11 sp eci fy ....'hi ch of those areas found phys i cally
suitable may be used for barge slips and barge fleeting areas
in the fut~re. Preference should be given to those areas where
new barge slips and associated facilities can be clustered 5 where
required metropolitan services are already available, and Hhere
use of the riverfront for barge slips and fleeting areas, and
access to them, is compatible with adjacent land use and pub1ic
facil ities.

e. Local plans shall identify, \"henever practicable, locations
where river dredge spoil can be utilized consistent with
natural geological appearances or processes and adjacent land uses.

f. Where there is potential ~onflict of surface use, state and local
govern~ents shall enact appropriate water surface use regulation.

9 ~ The f'1i nnesota Energy Agency shall be l~esponsi b1e for recorrnend i ng to the
EQC a strategy for the development of a coal transportation plan for the
metropolitan area.

5. Local units of government shall develop plans and regulations for
industrial and corrrnercial developments in the River Corridor in
accordance with the following guidelines:

a. Areas for nert! or expanded industrial and com:r.ercial developments~

where urban services are available, and the premature expansion
or upgrading of the Metropolitan ,systems will not be required.
shall be identified.

b. The existing industrial waste discharge points, sanitarJ:> and
storm water discharge points shali be identified.

- 5 -



c. LOCJl plans s~ould gi~e cs~si~~r2t~on :0 prov,c1ng for future industri2
and CCf;1I,c'~'ri;'l uses tf-.-:t ,-'-":1'.11,',,-, ,.;:;1-;-:>'" (F"eo's-::- inclildl'/-'GI b'Jt- n 0 t- 11',-·;",,~._, '- _4 • l'-- ..... -; ...... " ....... 'J __ , "- _ - oJ .... "-" I oJ ~ \...... J "'" ~I': '-':..::

to such uses as, transportation, water supply ~ waste discharge. InlS

does not preclude the locating of non-water related cses within the
Corridor.

d. The imp2ct of pctenti2.1 mlnlng 2nd extraction :sit.es or other'
fncc;,:patible uses shall be minimized.

e. Land reclamation and reforestation of the mining site shall be
regulated.

6. Local units of government and regional and state agencies shall develop
plans and regulations to maxinrize the creation and maintenance of open
space and recreational potential of the Corridor in accordance with
the ·fo11 O\'li ng gui de1i nes:

a. Existing and potential sites for the fol1m."ing uses shall be
identified and inventoried.

(1) neighborhood, municipal, county and regional parks;

(2) Scenic overlooks, scenic vievls, and public observation platfor;-:-3;

(3) Protected open space areas, including islands, gorges,
\'lild"life preservation areas, and natural areas;

(4) Beaches and undeveloped river frontage on bacKHaters, \-,11; ch
are-:-,;..-suitable for recreation purposes;

(5) Commercial marinas and boat launchi·ng facilities;

(6) Public access points to the river;

(7) Historic sites and districts.

b. The r~etropolitan Council shall prepare a ~eneral trailvlBy plan
for the entire length of the River Corridor 'dhich links regior.al
parks.

c. Local units of government shall identify the potential locat.ion
of trails \>lithin their' jurisdictions, including related problems
and proposed solutions.

d. Plans and programs to acquire sites for public access to the river
and to protect open space areas sha 1"' be deve loped.

e. Programs to acqui re and manage undeve loped islands in the; r na tural
state and to encourage the restoration of other islands for recreation
open space uses shall be adopted.

- 6 - .
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f. In the develop~ent of residential, co~~ercial and industrial
subdivi~ions, and p12n~erl rlrvPlopffient, a d~veloper s~all be
required to dedicate to the public reasonable po~tions of
appropriate riverfront access land or other lands in interest
therein.

In the event of pre.ctical difficulties or pnys-lcal impossibility,
the developer shan be required to contdbute an equivalent amount
of cash to .be used on ly for th e acqui s i ti on of 1and for po.rks, open
space, stonn \'/ater drainage areas or other public services vdth-in
the River Corridor.

7. Local units o'f government and state agencies shall develop plans and
regulations for transportation and public utilities developments in
accorda~ce with the following guidelines:

a. Existing and potential utility and transportation facility crossings
shall be identified and river crossings shall be mini~iz2d aGd
concentrated at existing crossings where possible.

b. The COl~ridor shall not be used merely as a convenient right-Of-way
and nevi or modified transporta.tion and utility facilities shan
complement the planned land and water uses and shall not stimulate
incor~atible development.

c. In planning and designing the construction or reconstruction of all
public transportation facilities which occur within the river
corridor;-consideration shall be given to the provision of scenic
overlooks for motorists, safe pedestrian crossings and facilities
along the River Corridor, access to the river,front in public
o,'lnershi p and reasona.b 1e use of the "land beu'leen the ri ver and
the transportation facility.

8. Lo~al units of government and regional and state agencies shall
develop capital improvement progl~arr:s which are consistent vlith -the
following guidelines:

a.A five year capital improvement program or publi~ facilities program
shall be developed \'ihich covers all public projects to be sited in
the carri dar.

b. The capital improvement program or public facilities program shall
specify the sequence of actions to be undertaken by each public
agency and shall be consistent with the Standards and Guidelines
in Section Band c.

9. Local units of goverr.ment shall reassess all lands in the River Corridor
in accordance with the following guidelines:

a. Local units of goverment shall send copies of adopted plans and
regulations and a~endments of plans and regulations to appropriate
~Jnicipal and county assessors within 30 days after adoption.

b. r".tmicipal and county tax assessors shall reassess an lands in
the Mississippi RiverCorridar for consistency with adopted
plans and regulations within one year of receipt of adopted
plans from local uni ts of gO'lernr.:ent.

_ 7 _



1O~

*.

Local units of gov~rn~ent and regional cn~ state agencies shall prep~re

plans and regulations in acccr~2nc2 wich the natural characteristics and
the character of existing ~evelop~ent in the River Corridor in accordan~e

\'lith the follo'ding guiG;~lines:

. a. Local units of g~~ernmen~ and reQ~ona~ and state.agencies sh~ll prepare
. plans and regula~lons uSlng the dlstrlct boundarles'as described .

. ~h T ~ . ~ 1 ~ r~ l~' 'd 1" .. 1G 1..1 e _n~enm ueve opr.;ent.. r,egu c.t..l0ns· as gUl e Hies, lnaccordance
WIth the purpose of each district as described in the General

. Guidelines Section B•.

b. The City of St. Paul shall prepare plans and regulations to balance open
space 'use and industrial and cOlTil:1ercial developments for the Pig1s
Eye. La ~e area. .

c. Local units of gOV2rn~ent may prepare modifications of the use distr~cts

boundaries as described in the Interim Developrr.ent Regulations if local
units of government demonstrate to the EQC in plans and supporting
docw~ents the consistency of the proposed modification with the
General Guidelines.

11. Local units of government, regional agencies and state agencies shall
provide adequate opportunities. for public participation in the preparation
of plans and regulations.

D. REVIEWING PLfu~S P~D REGULATIONS

1. The ~:etrcpolit3.n Council shall be the lead agency to coordinate the
preparation, submission, review and modification of land use plans,
zoning ordinances, zoning a~endments, ~apital improvement progra~s

and other regulations, specified in Section C, which are "prepared
by local units of government, regional and state agencies.

2. Loca 1 uni ts of government and reg; ona1 agenc; es sha 11 submi t exi sti ng,
modified or prepared plans and regulations that comply with the
Designation Order to the r,jetropolitan Council within six months
of notice of the Order of Designation. The EQC shall review the
state plans and regulatiuns and fbnlard the appropriate sections
to the r'letropol i tan Counci 1.

3. The r'letropolitan Council shall review the plans) regulations; and
capital improvement programs prepared by local units of governments,
regional and state agencies for consistency \·lith regional objectives
and with the Order of Designation. Within 45 days of receiving the
'plans and regulations, the 1,~tropolitan Council shall submit its
written evaluation to the EQC. Upon a r'equest from the l'~2tropolitcn

Council, the EQC may grant 30 days time extensions Hhen the EQC
determines that the Metropolitan Council has satisfactorily
demonstrated that it requires more time for review.

4. The EQC shall review all plans and regulations prepared for the
Mississippi River Corridor, within 45 days of receiving the plans
and regulations from the Metropolitan Council. The EQC shall
determine h'hether they are consistent with the provisions of the
Order'of Designation. \·Jhen the EQC has con1Jlet2d the revie\'l, it
s ha 11 ei th er :

a. Approve the plans and regul ati ons by a wd tten deci s i on and
noti fy the 1oca 1 'uni ts of go'!ernrr..en~ and regi ona 1 and s ta te

. agencies, and the Xetropol i tan Council ~ or
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b. Return them to the loc21 uni ts of governrn~nts, rcgio~31 and
state agencies, and the j'~etrcpolitan Counei 1 for [;lodi fica tlOn
with a written explanation of the need for modification.

5. Within 45 days of EQC's ap~roval of the p12ns and r~gulations, local
units of govet'nment, regional and state 2.Qcncies sh211 adc;Jt the
appl~oved plans and regulat-jons, and shall notify the EQC.

E. UPDATING fl~D RE-EVALUATION OF PLANS AND REGULATIONS

1. Local units of government or regional and state agencies may amend
their plans and regulations that have been approved by the EQC by
resubmi tti ng the plans and regul ati ons \',Ii til any recoHTI1ended changes
thereto, to the EQC for consideration.

2. T\'IO years after EQC's initial approval of the plans and regulations,
local units of government and regional and state agencies shall
resubmi t thei r plans and regul ati ons Hi th any recor::mer.ded changes
thereto, -for review and approval bytl1e EQC.

3. Amendrnents to plans and regulations shall becor::e effective only
. upon the e.ppr'ova 1 thereof by the EQe hi t12 same manner as for
approval of the original plans and regulations as stated in
Section 0_ .

F. DEVELOPNENT PEm'fITS

1. If no plans 9..nd regulations have been?-.¢opted under the provisions of
Section D) local units of governr.~nt and regional and state agencies
shall grant a development permit only if:

a. The development is specifically permitted by the Interim
Development Regulations;

b. The development is essential to protect the public health)
safety, or welfare because of an existing emergency; or

c. The registration, recordation, penTIit, or authorization of
t'le development was issued prior to the date of legal notice
of the EQC public hearing pl~ovid2d in l~inn. Reg. j''EQC 53(3).

2. When plans and regulations have been adopted under the provisions of
Section D) local units of govern~ent, regional and state agencies shall
permit development only in accordance \'lith those plans and resulations.

G. NOn FICATION OF THE DEVELOPl·~ENT PERi-HTS TO TH:: EQC

1. Local units of government, and regional and state agencies shal1­
prepare administrative procedures for per.nit notification 2S a part
of their plans and r2gulations. The local units of goverr.~2n~)

regional and state agencies shall notify the EQC of all the develcD-.
ments requiring discretionary actions under their rules and regulc~~cns

at least 30 days before taking action en the application, u;:less ~~e.

EQC infor.i15 the 10c2.1 unit of governr.:ent and regional and stac:e age~(:11'-.

in writing that the EQC need not be r.ctified of certain types of
appl i cati ons.

- 9 -
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.2. Local units of governrnent and regional and state agencies shall prepare
procedures to notify the EQC of their final action on the deve1oph-2nt
pemitsl</hich require: discretion2ry action.

H. JUDICIAL PROCEEDINGS

If the EQC determines that the administration of the local plans and
regulations is inadequate to protect the state or regional interest,
the EQC may institute appropriate judicial proceedings to compel proper
enforcement of the plans and regulations.

- 10 -
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A.

INTERHJ DEV;::LOP~'l;:;;T REGULATIONS
FOR THE f1ISSISSIPPI RIVER CORRIDOR CRITICAL API.A

GENERAL PROV ISIONS

1. Authority. These procedures are prescribed by the Hinnesota
Environmental Quality Council (Council) pursuant to authority

-granted to the Council in Minn. Stat. Sections l16G.Ol to 116G.14
'(974).

2. Purpose

T~e purposes of these regulatJons are:

a. To protect the public health, safe~y, comfort, convenience
and general welfare;

b. To promote orderly development of the residential, comnercia"/ll
industri~l, recreat10nal and public areas within the corridor;

c. To conserve the natural and scenic beauty of the river corridor;

d. To conserve and develop the natural resources of the river
corridor; and

e. To provide for the compatibility of different land uses and the
most appropriate use of land throughout the river cotridor.

3. Scope.

a. These Interim Development Regulations shall apply to public ~nd

private lands and waters within the Mississippi River Corridor, as
set forth and )egally described in Appendix A &B of the reco~~~ndation
for designation of th':?l'lississippi River COtTidor as a critical
area.

b. The Interim Development Regulations shall govern; but wherever there
is a conflict between the Interim Develop~€nt Regulations and existing
laws, regulations, ordinances, or other provisions of the Interim
Development Regulations, the more restrictive provision shall apply.

c. The Interim Development Regulations should not be used as a complete
model ordinance for adoption by local 'units of government. At the
opti ons of 1oca1 units of government, they may be used as gui dance
for the preparation of plans and regulations.

d. The Interim Development. Regulations shall remain in effect frem
the date of issuance of the Governor1s designation order for
each local unit of government in the critical area until it
adopts plans and regulations approved by the Council.



e. State qnd regional agencies and local units "of governr.;ent shall
r " d' ... -. .r:app ~.2 eve I oprr,211:- .on Iy 1n.C00 I on<1anc~ .\·Jith _thfsC Inter; m • .

,Dev2lopment R2guld~lons untl1 ~he adOptlOn oT plans and regulatlons
approved by the Coune; 1. '

f. Development \'/hich \oiaS approved by a st.ate or regional agency or
a local unit of government after April 25, 1975 shall be subject
to these"Interim Development Regulations and subseqtiently adopted
plans and regulations only to the extent provided in Minn. Reg. MEQC 57.

g. State and regional agencies and local units of government shall
be responsible for the administration and enforcement of the
Interim Development Regulations as of the effective date of
the Governor's Designation'Order.

h. Any regulations or procedure not specified in these Interim Development
, Regulations shall follow the applicable local" unit of governrr,:::nt

regulations or' the appropriate state and regionalagency's rules
and regulations. .

USE DISTRICT DESIGNATIONS

1. Because the river should be managed as, a multiple-purpose resource~

and it possesses a variation in both'riatural characteristics and
types of urban development~ the~Corridor has been segmented into the
fol.lowing four districts \'lhich shall be applied throll~hout the Intedm
Period as described in Appendix A & S"of the recor.mendation for designat"ion
of the Mississippi River Corl'''ldor as a critical area.

a. Rural Open Space Districts

b. Urban Diversified Districts

c. Urban Developed Districts

d. Urban Open Space Districts

2., During the Interim Period, no changes shall be 'made of the district
boundaries set forth by these Interim Development Regulations.

PERMITTED USES

1. Any land or water use development \'lhich is in conformance \·Jith the
standards and guidelines of the Interim Development Regulations shall
be perm; tted. -;l> • .

2. During the Interim Period, no changes shall be made of the permitted
uses allowed by these Interim Development Regulations.

-
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3. Residential Develo"pment

Residential development shall be permitted in all the districts.
All structures and accessory uses or i1ppurtcnances 0 f t'esi d2:1 ti e 1
development shall be subject to the Dimensional Standards and
Criteria in Section F of these Interim DevelopIT'£nt Regulatic-.1s.

4. Commercial and Industrial Uses

a. In Rural. Open Space Districts and Urban Developed Districts,
the developJ1)2nt of new and expansion of existing industrial
and commercial uses and development shall be permi.tted if;

(l) it does not requi re expansion or upgrading of t'~etropolitan
Systems prior to the schedule set forth in adopted
Metropolitan Plans;

(2) it meets the Dirr.€nsional Standards and Criteria in Section F;

(3) it vii 11 not encroach upon future· local or regional parks and
recreation open space identified in the r'Jetropolitan Council IS

Development Guide/Policy Plan for Recreation Open Spz.ce or in
local plans and programs. . .

In Urban OpeT} Space Distri cts) the development of new and expansion
of existing c()mm2rcial and industrial uses and development shall be per­
mltted on lands Hhich are on the laild"'ard side of all blufflines,
if it meets the Dimensional Standards and Criteria in Section F.

In Urban Diversified Districts, neH and expansion of existing industria
and com~ercial developments shall be allowed, if it meets the
Dimensional Standafds and Criteria in Section. F.

In Rosemount and Invel~ Grove Heights Urban Diversified District) new
and expansion of existing industrial and commercial development shall b,
permitted, if it does not require premature expansion of Metropolitan
public services. .

5. Agricultural Uses

All agricultural uses except new feedlots may be permitted in an the distr

6. Mining and Extraction

a. In Rural Open Space, Urban Developed, and Urban Diversified Districts,

(1) new mining and extraction may be permitted and shall be subject
to the Dimensional Standards and Criteria in Section F;,

(2) new and, where practicable, existing extraction uses shall be
appropriately screened from vie~.., of the l';ver by establishing
and maintaining natural screen devices;

(3) The unscreened boundaries of mining and extraction areas shall
be limited to only the loading area;
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(4) existing and future extractive uses shall be·required to submit
land reclamation and l'eforestation plans COinpatlble i;ith these
Interim Development Regulations; and

(5) only one bal'g2 loading al'ea which shall be limited to the
m:inimum size practicable shall be pemitted for'each mining
or extraction operation.

b. In Urban Open Space,Districts, new mining and extraction operations
·shall not be permitted.

7. Recreational Uses

a. In all di stri cts, recreati onal uses an.d structures and accessory uses
or appurtenances shall be pel~mitted and shall be subject to the Dimen­
sional Standards and Criteria in Section F. ~~ater-re1ated commercial
recreation uses shall not be subject to the Dimensional Standards and
Criteria in Section F.

b. Hithin Urban Open Space Districts, recl~eation uses on islands and
lands beh;een the river and blufflines shall be only for pUblic
recreation uses, historic pl~eservation, and wildlife prese~'ves.

8. Signs

a. In Rural Open Space, Urban Developed, and Urban Open Space Districts:

(l) general advertising signs not visible from the river are permitted;

(2) all other general advertising signs shall be prohibited.

b. In Urban Diversified Districts, general advertising signs are permitted..

D. PEffi1ITTED PUBLIC.FACILITIES

1. Transmission Services

In a11 the di s tri cts~ the construction of neVI and reconstl~ucti on of
existing transmission services shall meet the following standards.

a. The Department of Natural Resources (mm) in revi ewing permi t
applications for all transmission service crossings on the
Mississippi River, Minnesota River, or of State lands requiring
a perP.1it from the DNR pursuant to t~innesota Statutes 84.415 or
105.42 shall give primary consideration to crossings that are
proposed to be located \'lithin or adjacent to existing right-of­
\'lays for public facilities, such as railroads, roadvtays, bridges,.
and existing transmission services.

b. Transmission services of under 200 kilovolts, which cross lands
within the River Corridor shall require a special use permit from
the local unit of government. Local units of government shall
apply the standards set forth in Sections O.l.c through h when
processing applications for a special use permit.

c. When routing transni~sion servic~s of under 200 kilovolts~ the
following shall be avoided where practicable:
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(2) scenic intrusions into streams, valleys) and open exposures"
of \'Iatpr;.

(3) scenic intrusions into ureas such ~s ridg~ crests and high
poi nts;

(4) creating tunnel vistas by, for example, building deflections
into the rOll te;

(5) wetlands;

(6) forests by running along fringe rather than through them.
If" necessary to route through fares ts, util-j ze open areas
in order to minimize cutting;

",(7) soil~ susceptible to erosion, which would create sedim~ntation
and pollution problems;

(8) areas of unstable soils whi~h would be subject to extensive
51 i ppages;

(9) areas with highwater tables, especially if construction
requires excavation;

(10) open space recreation areas •.

d. Transmission services shall be subject to the Dimensional Standards
and Criteria in Section F, except at crossing points.

e. Structure-des i gn of transmi ssi on" servi ces.

With regard to locating the utility, overhead or underground:

(1 )

(2)

( 3)

( 4)

primary considerations shall be given to under~"Jl~ound placement
in order to minimize visual impact. When consid~ring overhead
placement~ the proposers shall explain the economic) techno-logical
or 1and characteri s ti c factors wh ich make underground placement
infeasible. Economic considerations alone shall not justify overhea~

placement.

if overhead placement is necessary, the crossi ng should be hidden
from view as much as practicable;

wi th regard to the appearance of the structures, they shall be
made as compatible as practicable \'lith the natural area \'lith
regard to: height and width, materials used, and color;

with regard to the \·tidth of the right-of-way, the cleared"
portion of the right-of-way should be kept to a minimum.

f. In the construction of transmission services, the fo11adingguidelines
shall be applied whenever practicable:

(1) construction in wetlands shall minimize damage to vegetation,
prevent erosion and sedimentation;
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(2) construction shall be undertaken at tirr:es Hhen loca-' fish and
wildlife are not spawning or n~sting;

(3) effective erosion and sedimentation control progran5 shall be
cq.nducted during all clearing, cons tt'ucti on, or -reconstruction
operations in order to prevent the degradation of the river and
adjdcent lands.

g.Safety Considerations

Developers must adhere to applicable Federal and State safety
regulations, both with regard to prevention (such as safety valves
and circuit breakers) and with regard to emergency procedures in
the eY~nt of failure (fire suppre~siori, oil spill clean-up).

h. Ri.9ht-of-way t~ai ntenance

(1) If possible, natural vegetation of value to fish or wildlife,
which does not pose a hazard to or restrict reasonable use of
the utility, shall beallovled to 9row in the right-of-way;

(2) Where v~getation has been removed, new vegetation consisting of
native grasses, herbs, shrubs, and low growing trees, shall be
planted and maintained on the right-of-way; - .

(3) Chemical control of vegetation should be avoided when practicable,
but whel~e· such methods are necessary, chemicals used and the

. manner of-their use must be in accordance \'lith rules, regulations~

and other require~ents of all state and federal agencies with
authority over the use.

2. Sewage Treatment Plants - se"'Iage outfalls, \'later- intake facilities

a. In Rural Open Space, Urban Developed and Urban Diversified Distri2ts
the provision of sewage treatment plants, sewage outfalls and \'later
intake facil i ti es:

(1) wherever practicable, shall conform with the Dimensional
Standards and Criteria in Section F;

(2) shall dedicate the unused river frontage after construction,
for public access or recreation open space use;

(3) shall not include new combined storm and sanitary sewer outfalls.

b. In Urban Open Space District:

(1) no new sewage treatment plants shall be permitted in this
district. However, the fletropolitan Haste Control Commission
may expand the f'ietropolitan HasteYiater Treatment Plant at
the Pig's Eye Lake area, if the expansion plans are approved
by the f1etropolitan Council and they are consistent vlith the
r.:ity of St. Paul's riverft'ont plan approved by the Council
under Section D of the Standards and Guidelines for Preparing
Plans and.Regulations; .
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(2) no new water int~k9 farilities shrtll h2 permitted;

(3) no new combined storm water and sanitary Se\'!2r outfal1s shall
be permi tted.

3. Ess~ntial Services and Public Safety Facilities

Essential services and public safety facilities are permitted in all
the districts. They are subject to 0(1) Regulation.

4. Transportation Facilities

The c6nstruction or reconstruction of all transportation facilities
shall be permitted in all the distri.cts, subject to· the following.
st.andards and criteria:

a. The following guidelines shall be applied \'Iheneve~' practicable
in s'electing routes for transportation facilities:

(1)

(2)

(3)

( 4)

(5)

( 6)

. (7)

(8)

(9)

( 10)

01 )

(12)

careful consideration should be given to the provision of
scenic overlooks for motorists, safe pedestrian crossing
and safe pedestrian pathways along the river;

if possible, provirle access to the riverfront in public
owne~~ship, and allow reasonable public use of the land
between the river and the transportation facility;

steep slopes shall be avoided;
"..:-.

scenic intrusion into stream J valley and open exposures of
water shall be avoided;

scenic intrusion into areas such as ridge crests. and high
points shall be avoided

wetlands shall be avoided;

run along fringes of forests rather than through them. But
if it is necessary to route through forests s then utilize
open areas in order to minimize destruction of commercial.
fares t;

soils whose high susceptibility to erosion \'lould create
sedimentation and pollution problems during and after .
construction shall be avoided;

areas of unstable soils \'Ihich \'Jould be subject to extensi"ve
slippage shall be avoided;

areas with highwater tables, especially if construction
requires excavation, shall be avoided;

locate ne\'l roads to avoid cuts and fills so as to blend into
the natural telTain so that it appears to be a part of the
natural landscape;

open space recreation areas shall be avoided.
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b. Transportation facilities shall be subject to the Dimensional
Standal~ds and Criteria in Section r-, except at crossing points.

c. The following guidelines shall be applied when practicable in
constructing transportation facilities:

(1) reconstruction of an existing public road or railroad should
-be performed in a manner that would minimize a,ny adverse
effect on the na tura1 beauty and envi ronment of the ri veri

(2) effective erosion and sedimentation control programs shall
be conducted durinq all clearing, construction or reconstruction
operations in order to prevent the degradation of the l~iver

and its adjacent lands;

(3) construction across \'letlands shall take place in a manner \·:hich
minimizes damage to vegetation, and in a manner preventing
erosion and sedimentation;

(4) construct at tiffies when local fish and wildlife are not spawning
or nesting.

d. Safety Considerations

Developers must aphere to applicable Federal and State safety
regulations with regard to new road construction or reconstruction
of an existing road.

e. The followi.ng guidelines shall be applied \'lhen practicable for right-of-.
way maintenance:

(1) if possible, natural vegetation of value to fish or wildlife,
and \\thich does not pose a safety hazard, shall be allovleel to
grow in the roadside l~ight-of-\",ay;

(2) \'lhere vegetation has been removed) new vegetation consisting· of
native grasses, herbs, shrubs, and trees shall be planted and
maintained on the roadside right-af-way;

(3) chemical control of vegetation is discouraged. But where Such"
methods are justified, chenlicals used and the manner of their
use must be in accordance with rules) regulations a~d other
requirements of all Stat~ and Federal agencies with authori~

over their use.

5. Barge Facilities

a. In Ru~al Open Space and Urban Developed Distri~ts, the following
standards shall apply:

(1) the expansion of existing barge slips within these districts
shall be permitted;
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(2) no new bCl~'g2 s1ips shan D2 P~"l.:11t::::1 until local riverfront plan
2.nd rp~!)12",:",ir.ns hi'.ve. C22!l fe'/i '2\~~d by the f'~~ Uopo 1i'tan Ccunei 1
and approved by the Council according to the procedures in
U1"rlrl R~'l- r~~or ~~rc).-1 ,. \~~J~" J~ , ..... J.J~ •

b. In Urban Open Space Distr'icts, the follcwing .standards shall apply:
~

(1)

(2)

no new barge slips shall be permitted;

no barge fleeting areas shall be permitted until local riverfront
plans and regulations have been revie~v2d by the r'~etl~opolitan

Counei 1 and approved by the Counci 1 accordi n9 to the procedures
in Minn. Regs. MEQC 55(c).

I ~

I

c. In Urban Diversified Districts all barge facilities are pe}"mitted.

E. EARTH00RK AND ~~GETATION

1. Grading and Filling

In all districts, the following provisions shall apply to grading and
fi 11 i ng:

.a. Grading, filling, excavating, or othen'lise changing the topography
landward of the ordinary high I'later mark shall not be conducted
wi thou t a permi t from the 1oca 1 authority. A perm; t may be is sued'
only if: '

(1) ea('thmoving, erosion, vegetative cutting, and the destruction
of-natural amenities is minimized;

(2) the smallest amount of ground is exposed for as short a time as
feasible;

..
(3) temporary ground cover, such as mulch, is used and permanent

ground cover, such as sad is planted;

(4) methods to prevent erosion and trap sediment are employed; and

(5) fill is established to accepted engineering standards.

b. A separate grading and filling permit is not required for grading,
filling, or excavating the minimum area necessary for a building
site, essential services, sevlage disposal systems, and private road
and parking areas undertaken pursuant ,to a validly issued building
permi t.

2. Vegetation Management

a. In Rural Open Space, Urban Developed and Urban Open Space Districts,
·the following standards shall apply:

(1) on developed islands, public recreation lands, the slope Dr

face of bluffs within 200 feet of the normal high \'later r::a rk
of the river, and \·,ithin the area 40 feet landI-lard from bl ufflines,
clear cutting shall not be permitted;
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'(. , . (2) an ell ether
..

lands \·,-lthin
shall be guided by the follo'r'ring prov sions:

(a) clear cutting shall not be used I':rlcre soil, slope, or
other watershed conditions are fragile and subject to
injUl~y;

(b)- clear cutting shall be conducted only where clear cut
blocks, patches or strips are, in all cases, shaped
and blended with the natural terrain; -

(c) the size of clear cut blocks, patches, or strips shall
.' be kept at the minimum necessary;

'( d) \·,here feas i b1e all clear cuts shall be conducted beh/een
September 15 and Hay 15. If natural regen2l~ation \'Ii 11
not result in adequate vegetative cover, areas in \'/hich
clear cutting is conductea shall be replanted to prevent
erosion and to maintain the aesthetic quality'of the area
\'ihere feasible, replanting shall be performed in the same
spring, or the following spring.

(3) the selective cutting of tl~ees greater than 411 in diarr:.eter may be
permitted by local units of government \-/hen the cutting is
appropriately spaced and staged so that a continuous natural
cover is maintained.

b. In Urban Diversified District:

(1) on the slope or face of b1ufts and \'li thi n areas 40 feet
landward fram established blufflines, clear cutting shall
not be per~itted;

(2) the selective cutting of trees gi'eater than 4" in diameter
may be permi tted by 'local uni ts of gover'nment \'then the cutting
is appropriately spaced and staged so that a continuous natural
cover is maintained.

c . . These vegetative management s'tandards shall not prevent the pruning
and cutting of vegetation to the minimum amount necessary fOl 1 the

. construction of bridges and roadways and for the safe installation,
maintenance and operation of essential services and utility trans­
mission services which are permitted uses.

F. DINENSIONAL STANDARDS AND CRITERIA

1. Objecti ves

The objectives of Dimensional Standards and Criteria are: to maintain
the aesthetic integrity and natural environr.€nt of certain districts,
to reduce the effects of poorly planned shoreline .and bluffline develop­
ment, to provide sufficient setback for sanitary facilities, to prevent
pollution of surface and ground water, tominimi2e flood damage~ to
prevent soil eros'ion~ and to implement Hetropolitan Plans, Guides and
Standards.
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2. SubstJnd2.rd Lot.

The local unit of govern~ent may approve any proposed new
structure or chcnses to E'xisting structure \·,hen th2 follm'ling fir.din;;s
are made:

a. The lot h'cs recorded in the Office of the County Register of Deeds
(or Registr2r of Titles) prior to the date of legal notice of the
EQC public hearing, April 25, 1975.

b. The lot Has in separate O\'mership from
o
all abutting land on April 25,

c. The proposed use is consistent \'lith the provisions of the Interim
Devel~pment Regulations and )ocalordinance.

d. It can be demonstrated that a proper and adequate sewage disposal
system can be installed according to interim regulations~ Health
Department's and PCAls l'cgulations.

e. The lot size 'is \>lithin sixty (60) percent of the size required in
the Interim Developlilent Regulations.

3. Lot Size.

a. In the RU1~al Open Space and Urban Developed Districts, the follO\'r'ing
minimum lot sizes shall be required:

(1) in unsewered areas, the minimum lot size shall be five acres
per 54n91e family unit;

(2) in sev/ered areas, the minimum lot size shall be consistent
with the local zoning ordinance.

b o In the 'Urban Open Space and Urban Diversified Distxicts) the mlnl811r.1
lot size shall be consistent with the local zoning ordinance.

° 4. Structure Setback.

a. All required setbacks shall be applicable to each bluffline proceeding
landward from the river. °

b. All new structures and roads shall meet the followin9 minimumosetbacks:

(1) in the Rural Open Space District, no· structure or road shall be
placed less than 200 feet from the normal highwater ma~k, and no
less than 100 feet from blufflines;

(2) in the Urban Developed District, and Urban Open .Space District,o
the structure or road shall be placed no less than 100 feet fro~

the normal highwater mark of the river, and 110 less than 40 feet
from b1uffl i nes;

(3) in the Urban Diversified District, the structure or road shall
be placed no less than 40 feet fromothe bluffline.
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c. Exceptions to setback provisions

(1)' public safety facilities, public bridges and theil' road\,/ay
approaches, railroad sidings, minor public and private
roadways serving water-related uses on the riverfront;

(2) public-recreation facilities, scenic overlooks, public
observation platforms, and the regional trail system, docks,
boat launching facilities;

(3) approved river crossi~gs of essential service, and essential
servi ces di s tri buti on SYS terns \'lhi ch are pri marily underground
except for termi na 1 and meted ng dey; ces not exceed; ng six
feet in height, and supporting structures for transmlssion
cross i I1CJ spans;.

(4) the construction of above-ground pumping stations for
sewer lines which shall be screened from view of the river;

(5) the reconstruction or restoration of historical structures or
sites on the inventory of the State Hi-?torical Society or the
National Register of Historic Places.

( a)

(b)
(c)
( d)
(e)

,5. Height of Structures.

a. In the Rural Open Space, Urban Developed and Urban Open Space Districts:

(1) new structures and additions to existing structures shall
be limited to a-maximum of 35 feet;

(2) the following exceptions to height limits shall be permitted:

expansion of existing industria'l camp-I exes, such as '
refineries and storage areas;
barns, silos and similar farm structures;
essential service distribution systems;
bridges, bridge approach roaoways, and transmission services;
r~storation or reconstruction of historical structures and
sites on the inventory of the State Historical Society or
the National Register of Historical Places.

b. In the Urban Diversified District, there are no restricti6ns on
the height of structures.

6. Placement of Structures.

a. The following standards shall apply in any district:

(1) no new structures shall be placed on slopes which are 18 percent
or grea ter;

(2) structures may be permitted on slopes \·/hich are greater than
12 percent, but less than 18 percent, when the following
conditions are met:
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I
(a) the developer can prove that the development on the

slope can be acccmpl'ished llithout increasing erosion;
(0) the so'!1 types and the geolo~L\>' al'2 suit<lole ror slope

deve 1op,",ent;
(c) th2re i s prcp~r mr:ma gt:T.1~nt"of vegetati on to control runoff.

(3) when an approved floodplein ordin2nce exists, structure place~211t

sh ;:lll bo ~'o""'''''''''<>d h\l t'h,,+ O""'dl" r.::ln rn Uhoro':>n :>""~O'/On +"1 ,.,,.,?,-., 1:> i'~ ..... ~ i'-. J. "- -.J I c~ L.! .... , f ~ - .. • ••• - ...... '-" I ~~,; l' • • ......... - .. ..... :...J......;. r' l ........ j

ordinance does not exist, the elevat10~ at which the lowest floor
of a structure, including basement, may he placed shall be
consistent with the Minnesota statewide standards and criteria
fm~ management of floodplain areas;

~4) in Rural Open Space, Urban Developed and Urban Open Space Distric
no development shall be permitted on presently undeveloped island~
except those developments specifically related to wildlife .'
preservation and recreation open space uses, and bridge piers
when other considerations dictate that br'idge crossing alignr:;ent;

(5) in Urban Diversified Districts, the development on islands relate·
to recreation open space uses and historical preservation of site:
and ar(~as on the Inventory of the tjinnesota State Historical Soc;,
and the National Register of Historic Places shall be permitted.
New industry, comr:;ercial,res'idential and other uses shall be
permitted on islands if they are consistent with local zoning
ordinances and with the historical character.

7. Line of Sigrrt

In Rural Open Space Districts, Urban Devel~ped Districts, and Urban
Open Space Districts, the development"of new and expansion of existing
industrial and commercial uses and devc"/opment shall be permitted> if -it
cannot be seen from the normal highwatel~ mark on the opposite side of
the river. Water-related commercial and industrial uses shall not be
subject to this ~'equirerr,.ent.

G. SANITARY STANDARDS AND CRITERIA

1. The following standards shall apply to all districts:

a. All parts of on-site set/age disposa"l syste~s shall be located at
least 75 feet from the nonnal high'r'later mark.

b. No on-site sewage disposal system shall be placed \'Iithin designated
floodplains.

H. NON-CONFORMING USES AND STRUCTURES

1. Any structure or use existing upon the effective date of these Interim
Deve1opment Regul ati ons \'Ih; eh d09s not conform to the use res tri c ti ons
of a particulal~ use district of the Interim Developfl:ent Regulations shan
automatically continue as a non-confol-ming use or structure.

2. Hhenever a non-conforming building or structure has been damaged by
fire, flooel, explosion, earthquake, \'Jar, riot, or otnerpisaster, it may b~

reconstructed to its prior use when the damage to the building or
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stnlcture is fifty percent (50~;) or less of its fair market value.
Hhere' the damage is fifty percent (50;:;;) or more, t~econstruction

shall not be permitted for any structure that do~s not meet the
minimum requil'ed standa1'ds.

3. Hhen any Don-conform; ng use of a bui ldi ng or structure has been
changed to a conforming use, it shall not be changed to a non-
conform; n9 use. '

4. If a non-conforming use is discontinued for 6 consecutive months, any future
use of the building or premises shall confOl~m to the Interim Development
Regul ati ons.

1. ADMINISTRATION

1. Local units of government and regional and state agencieS' shall notify
the Council of the follO'.·;ing types of proposed development within the
Mississippi River Corridor: .

a. Development permit applications for the development of a new Ot~ ffi:3.jcr
expansion of an industl~ial, commercial facility in the Rural Open Space,
Urban Developed and Urban Open Space Districts.

b. All govenHnent developments.

c. Inside the 1975 Metropolitan Urban Service Area (MUSA), development
permit applications for the deve19pment of:

(l) 50 or more dwelling units in a fuulti-family project;
(2) 25 or more lots in a mobile home court;
(3) 25 or more lots in a residential project.

d. Outside the MUSA, development permit applications for the developmehtof:

(1)
(2)
(3)
( 4)

e. Any

(1)
(2)
(3)
(4)
(5)
(6)
(7)
( 8)

25 or more dwelling units in a multi-family project;
10 or more lots in a mobile home court;
10 or more lots in a residential project;
any residential developments in Rural Open Space Districts.

development on or involving the alteration of:

a \'letl and;
a floodp la in;
an island;
a slope of greater than 12 percent;
the removal of 5 contiguous acres or more of vegetative cover;
the grading or filling of 20 contiguous acres of land;
the deposit of dredge spoil;
more than 50 linear feet of a riverbank.

f. Any development involving the establishment of a public or private
structure, facility or other which crosses the rivet~.

g. The development or expansion of any com~ercial harbor or barge loading
or fleeting area.
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h. Any development Hhich vlOuld result in the discha~-~eof \-latet· in~o or
\1ithdr()wal of \'latcl- from the i-iississippi River \'ihlCh \-lOuld requl}~e a
state permit.

i.

j.

Any developments \·,ithin the historical district? established by the
State Legislature.

Deve lopment for whi ch ~letropol i tan Council revi ew is reques ted by:

the loc~l unit of government ""ith jurisdiction;-(1)

( 2) resolution from tHO or more local units of government adjacent
to the 1Dcal uni ts of government \'!i th; n whi ch the proposed
deve1opment iss i ted. -

k. Any development which requires a rezoning or compatible use permit.

a.

2. Procedure~ for Reviewing Proposed Development

Local units of goverlUlient _and regional and state agencies shall notify
the Council in \'lriting of any proposed development listed in Section
1.1 at least 30 days before the local units of government and l'egional
and'state agencies take final action to approve or deny the development.

In th_e event the j·letropo1i.tan Council elects to hold a. Ilearing under
Section 1Z.e., no final action-to approve or deny the proposed develop.­
ment rnay be taken until 15 days after the Counci 1 rece1\l es the
Metropolitan Council jecommendation.

b. The Counei 1 shall send a copy of the proposed cleve1opment to the
Hetropolitan Council for review no later than "2 days after- the
date of the Council's receipt of the application.

c. The Metropolitan Council shall review the proposed devel~pment and transmit_
written recommendation with reasons for approving, modifying, or
denying the proposed development to the Council no later than
18 days after the t'letropo 1i tan Counei l' s l~ecei pt of the app1i cati on,
except when a public hearing is required by the Metropolitan Council,
in which case, Section 1.2.e(1) and (2) shall be followed.

d. Other local units of govel~nment and l~egional and state agencies may
transmi t to the Counci 1 thei r \'Iri tten cornments on the proposed
development pub1i shed in the EQC f'~oni toV' ~,,,,.,,,,,,,,,":~\';',,:.~r;<:,,,"~,~~.~J:~~·:""!'1-:':'r"'7:':~-;"

..... • I ~-'l.::~'::;":";;''''~5''$A:':~~~~~~'::~;.-''~h'~:;~ ~

within 15 days of date of the publication. .

e.(l) When the Metropolitan Council decides to hold a public hearing
on a proposed development application, the public hearing shall
be conducted in accordance with the Metropolitan Council's
statutory requirements, and notice of the hearing shall be filed
with the Council and affected municipalities, counties, and
applicants. -

(2) The Hetropolitan Council shall submit its final recorr:mendation on
the proposed development to the Council within 30 days of closing
date of the hearing record.

I~



f. The Council shail" uccept or r:100lTY "[ne 1"1erl"(JpUIILctr! l-UUII\.-II ;:,

recorr;!1~.~nddtion5 and shall consid~r the co;:;r::ents of the local units
of govemrr::ent crnd re~i';oil()l lind stutc: Jg2nc1'::::; llr.d t:'·.;:~sr:1i t the
.'ecommendation to the local unit of government and regional and
.state agencies no later than 10 days after the date of receipt of
the HetroDolitan Counci1 l s reconmendatioll ..

g. The Counci 1 may exteild the 30 days tiil:(; fm' a jJorti eLll ar proposed
development if the Metropolitan Council, the deve16per, any local
unit of government Clnd regional and state agencies with jurisdiction
agree to the extension.

h. Failure of the' Council ·to act on the notice of a proposed development
wi th; n the prescri bed peri od of time shall cons ti tute acceptance by
the Council of the final action on the Pl~oposed development by the
local unit of government, regional or state agency. .

i. Within 30 days after the final"action, local units of go~ernment and
regional and state agencies shall notify the Council of the final
action on all proposed development listed in Section Ii, or of
emergency acti ons approved under the provi si ons 0 f Sect i on 15.

j. ~'!hen the Council has recomr.lended to a local government unit,
regional or state agency to modify or to deny a pr'opased develop-

. ment, and that t-ecafmTIend2tion is not follm'/2d, the proposed
develapscntshall not be 2pprov~d for 30 d~ys after the Council
receives notice of final action. If the Council appeals the
decision to district court, the appeal shall be wade within
30 days of receipt.notice of final action. When an appeal is
made, the development shall not be approved until the appeal
process is scheduled .

..;....

3. Dimension Variance

a. Localunits of government may grant a dimension variance from
strict compliance with the setback, or height restrictions, or lot·
size or line of sight requirement contained in the Interim Development
Regulations after an administrative hearing that shall be conducted
according to the regulations of the local unit of government.

b. A dimension variance may be gi~anted on·ly \:Jhen the follo/ling findings
are made:

'.,

( 1)

(2)

( 3)

(4)

the strict enforcement of the setback or height restrictions, or"
lot size or line of sight \'/i11 result in unnecessary hardship.
IlHardshi p ll as used in the consideration of a dimension variance
means that the p.~operty in ques ti on cannot be put to a reasonable
.use under the d'imension provisions of these Interim Developmen.t
Regu 1a ti ons ;

there are exceptional circumstances unique to the property that
\-Jere not created by a landO\Yner after April 25,1975;

the dimensio~ variance does not allow any use that is not a
compatible use in the land use distdct in which the property
is located;

the dimension variance will not alter the essential character
of the locality as established by these Interim Development
Regulations;



, " (5)
, '

the diin~rsiol1 v~n'iance \'!auld not b2 cont!'ary to the intent of
the Order.

4. Compatible Use Permit

a. Local unit:; of gO'Jernr::s:1t may grant a compcttible use perf:1it after an
administrative h2arin~] that shall be conducted according to the

:-regulations of the local unit of government for conditio~al or
special use permits.

"b. A compatible use permit may be granted for a proposed development
only when the following findings are made:

(1)

(2)

(3)

it is consistent with the intent of the Order, and the
adopted policies of ~he Metropolitan Council and the
Environmental Policy Act; and

it is compatible \'lith uses in the immediate vicinity; and

i tis permi tted by the ordinances of the local uni t of governr::enL

5. Emel~gency Act; ons.

In accordance with the Act) local units of government) regional and
state agencies may grant a development permit when certified in writing
by the local unit of government. regional and state agencies, or the
County Zoning Administration \'lith the existing authority that the
development is essential to rrotect the public health) safety or

'welfare in-an existing emergency and that a local ordinance or state
regulation \1a5 in effect'i1TlITJediately prior to April 25. 1975 and a
deve lopment permi t \·:oul d have been granted thereunder.
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SUMMARY 
 

The Mississippi River Corridor Critical Area was designated over 30 years ago, extending 
approximately 72 miles and encompassing portions of some 30 governmental subdivisions.  
Executive Order 79-19 provides the standards and guidelines for Corridor planning and 
management.  Protection and regulation of the Corridor is accomplished largely at the local level, 
with oversight and assistance provided by various regional, state, and federal agencies.  The 
Critical Area Corridor is also federally-designated as the Mississippi National River and 
Recreation Area (MNRRA), a unit of the National Park Service. 
 
While the Minnesota Environmental Quality Board (EQB) is home to Minnesota’s Critical Area 
Program (MS § 116G), administration of the Mississippi River Corridor Critical Area was 
transferred to the Department of Natural Resources (DNR) in 1995. 
 
In 2007, the Minnesota State Legislature directed the DNR to prepare a report to the Legislature 
on the state of the Mississippi River Corridor Critical Area: 
 

Laws of Minnesota 2007, Chapter 57, Article 1, Section 4, Subdivision 8 -- $50,000 in 
the first year is for the commissioner, in consultation with the Environmental Quality 
Board, to report to the house and senate committees having jurisdiction over 
environmental policy and finance by February 1, 2008, on the Mississippi River critical 
area program.  The report shall include the status of critical area plans, zoning 
ordinances, the number and types of revisions anticipated, and the nature and number of 
variances sought.  The report shall include recommendations that adequately protect and 
manage the aesthetic integrity and natural environment of the river corridor. 
 

The DNR has completed an evaluation accordingly and produced the following report.  The 
report addresses the status of plans and ordinances, community plans for revisions to their plans 
and ordinances, the types of variances sought and issued, and perceptions of the state of the 
Corridor.  It also includes options and recommendations for changing how the Mississippi River 
Corridor Critical Area is managed.  Information was developed through DNR file review, a 
survey of Critical Area Corridor communities, a series of stakeholder meetings, consultation with 
the Environmental Quality Board (EQB) and coordination with the Metropolitan Council and the 
National Park Service.  
 
The DNR conducted a survey of the Corridor communities to gather information on their 
management plans and ordinances; their histories of updating and amending plans and 
ordinances; records of variance applications and approvals; and plans for future revisions.  The 
survey also asked their opinions on the strengths and weaknesses of the critical area program and 
suggestions for improvement. 
 
Twenty-two of the 30 Corridor communities responded, with 17 providing information on 
variances.  They reported a total of 230 applications over the 30 years of the program, of which 
200 were approved and 30 denied.  The majority of variance applications concerned setbacks, 
with bluffline setbacks, accessory structure/rear yard/side yard setbacks, and Ordinary High 
Water Level setbacks together accounting for 51% of all variance applications.  The 
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communities that provided opinions on the program generally concurred that it provides 
protection for the river, and gives them a tool for managing development.  Several expressed 
negative views about the additional layer of state control over local decision-making. 
 
Under contract with the DNR, the Friends of the Mississippi River (FMR) convened a series of 
stakeholder group meetings.  The purpose of these meetings was to elicit opinions and 
perceptions of the Mississippi River Corridor Critical Area program and obtain input on 
management issues, suggestions for alternative or improved management strategies, and help 
identify programmatic, funding, statutory, or rulemaking requirements to implement the options.  
FMR first held three meetings targeted at specific groups interested in management of the 
Mississippi River Corridor Critical Area, then followed with a fourth meeting for all stakeholder 
groups.  The three targeted groups were: the business and development community; government 
entities, and environmental and civic groups and interested private citizens. 
 
The stakeholders identified strengths and weaknesses of the current program and discussed a 
variety of options for program change.  They unanimously opposed removing the Critical Area 
designation, and generally wanted to see the program strengthened with more staff and funding, 
and more specific management goals.  Very few stakeholders advocated moving Corridor 
management from the DNR to another agency.  They had mixed views on whether management 
standards should be established through rulemaking and what types of increased program 
oversight should be implemented. 
 
The report includes over thirty options for changing Mississippi River Corridor Critical Area 
management.  The options evolved from the stakeholder meetings, from input received from 
other partner agencies (EQB, Metropolitan Council, National Park Service), the Friends of the 
Mississippi, and internal DNR discussions.  Requirements for implementing each option 
(including statutory, rule or funding changes) are included, along with an indication of 
stakeholder support.  The options are grouped into the following categories: 
 

• Options that move Corridor administration (to other DNR land use programs, to other 
DNR units, or to other state or local agencies); 

• Options for enhancements within the existing program structure and authorities; 
• Options that modify the current program or process, and  
• Options that increase oversight of local decisions 

 
Stakeholders nearly unanimously supported options for enhancing the existing program, and 
provided mixed support for options involving substantial changes to the program and DNR 
authorities. 
 
Some options (primarily program enhancements) could be implemented with relatively minor 
funding and staffing changes.  Others, especially involving rulemaking would take several years 
to implement, and significant increases of staff and funding.  Moving Corridor administration 
would necessitate increased staffing at the new home agency.  If greater state-level oversight and 
enforcement is desired, effectiveness will rely on clear statutory authority and sufficient funding 
and staffing increases. 
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The DNR primarily recommends options that enhance the skill and resources of local units of 
government.  The DNR also recommends legislative clarification of its authority, and 
recommends the Legislature establish administrative mechanisms for modifying Executive Order 
79-19 and the designated Corridor boundaries. 
 
Stakeholders generally called for greater oversight of local land use decisions in the Corridor.  
While several oversight options were identified, the DNR supports only the option establishing 
local hearing boards to review variance decisions. 
 
The following report presents the results of the study, along with appendices containing FMR’s 
complete report, and assorted supplementary and background materials. 
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SECTION 1 – Introduction and Background 
 
Introduction 
 
The Mississippi River Corridor Critical Area (MRCCA) was established over 30 years ago to 
protect and preserve the unique natural, recreational, transportation, and cultural features of the 
section of the Mississippi River flowing through the Minneapolis-St. Paul Metropolitan Area.  It 
comprises 72 miles of river and 54,000 acres of surrounding land in some 30 governmental 
subdivisions.  Regulation of activities in this area of the Mississippi River is accomplished 
largely at the local level, with planning coordination, oversight and assistance provided by 
various regional, state, and federal agencies.   
 
In 2007, the Minnesota State Legislature directed the Department of Natural Resources (DNR) to 
prepare a report on the status of the Mississippi River Corridor Critical Area: 
 

Laws of Minnesota 2007, Chapter 57, Article 1, Section 4, Subdivision 8 -- $50,000 in the 
first year is for the commissioner, in consultation with the Environmental Quality Board, 
to report to the house and senate committees having jurisdiction over environmental 
policy and finance by February 1, 2008, on the Mississippi River critical area program.  
The report shall include the status of critical area plans, zoning ordinances, the number 
and types of revisions anticipated, and the nature and number of variances sought.  The 
report shall include recommendations that adequately protect and manage the aesthetic 
integrity and natural environment of the river corridor. 
 

The DNR has completed an evaluation accordingly and produced the following report.  The 
report addresses the status of plans and ordinances, community plans for revisions to their plans 
and ordinances, the types of variances sought and issued, stakeholder perspectives on the 
Corridor, and includes options and recommendations for changing corridor management.  
Information was developed through DNR file review, a survey of MRCCA communities, a series 
of stakeholder meetings, consultation with the Environmental Quality Board (EQB) and 
coordination with the Metropolitan Council and the National Park Service.   
 
Background of the Mississippi River Corridor Critical Area 
 
Critical Areas Act  
 
In 1973, the Minnesota State Legislature passed the Critical Areas Act (MN Statutes, Chapter 
116G) because it found 
 

“the development of certain areas possessing important historic, cultural, or 
aesthetic values, or natural systems which perform functions of greater than 
local significance, could result in irreversible damage to these resources, 
decrease their value and utility for public purposes, or unreasonably 
endanger life and property.”  (MN Stat. § 116G.02) 
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The Act directed the Environmental Quality Council (now the Environmental Quality Board, or 
EQB) and regional development commissions to identify these areas and to assist and cooperate 
with local government units (LGUs) in preparing plans and regulations (ordinances) for the wise 
use of these areas.  The EQB adopted procedural rules to implement the Act (MN Rules, parts 
4410.8100 - 4410.9910). 
 
Designation of the Mississippi River Critical Area 
 
The EQB and the Metropolitan Council, working with the Citizens League, devoted two years to 
extensive study, review, drafting, and hearings before an Administrative Law Judge to develop 
recommendations to the Governor concerning Critical Area designation for the metropolitan 
Mississippi River corridor.  In 1975, the Metropolitan Council recommended that the Governor 
designate the Mississippi River Corridor as a state Critical Area. 
 
In 1976, Governor Wendell Anderson designated 72 miles of the Mississippi River and adjacent 
54,000-acre corridor from Anoka to the confluence with the St. Croix River a State Critical Area 
through Executive Order No. 130 (1 State Register 656 - 683; 768 – 811).  The findings in the 
executive order included: 
 

• It is an area affected by existing or proposed major governmental development. 
• It is an area containing historic, natural, scientific, or cultural resources of regional or 

statewide importance. 
• The area was recognized to be of significant regional or statewide public interest because 

it is a regional transportation corridor, a regional recreational area, and it has been or is 
being studied by a number of local, state and federal agencies and commissions. 

• Other legal powers are unavailable to provide coordinated regulation of the area to 
protect the public interest. 

• The area is one of a limited number within the state.  No other area in Minnesota 
provides such important transportation, recreational, and water-related functions as the 
river does as it flows through the Metropolitan Area.  Thus, it is a unique resource in 
Minnesota because of its importance and in its proximity to the large number of people 
in the Metropolitan Area. 

• Unregulated development and uncoordinated planning threatens the public interest in the 
Mississippi River Corridor; many decisions affecting the use of the River Corridor are 
made by local governmental units without adequate regard for protecting the regional 
interest in the regional resource. 

• The advantages of coordinated planning for the area will achieve development of the 
River Corridor as a regional multi-purpose resource, resolve the conflicts of use of land 
and water, preserve and enhance its natural, aesthetic, cultural, and historical value for 
the public use, and protect its environmentally sensitive areas.    

 
The executive order also specified responsibilities and responsible parties for managing the 
Critical Area; established the requirement that LGUs prepare plans and regulations to guide 
development in accordance with the goals of the executive order, and provided guidelines and 
standards for preparing and reviewing such plans and regulations.  These responsibilities are 
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detailed in Executive Order 79-19, Appendix B, “Standards and Guidelines for Preparing Plans 
and Regulations”, and are included in Appendix B of this report.  
 
Governor Albert Quie continued the Critical Area designation through Executive Order 79-19 (3 
State Register 1680 – 1710); the Metropolitan Council made the designation permanent by 
resolution dated July 12, 1979.  In 1991, the Legislature designated the federal Mississippi 
National River and Recreation Area (MNRRA) an area of critical concern in accordance with the 
Critical Areas Act.   
 
Designation Purposes  
 
Executive Order 79-19 Standards and Guidelines for Preparing Plans and Regulations for the 
Mississippi River Corridor Critical Area states that the purposes of designating the Mississippi 
River as a Critical Area are: 
 
a. To protect and preserve a unique and valuable state and regional resource for the benefit 

of the health, safety and welfare of the citizens for the state, region, and nation; 
b. To prevent and mitigate irreversible damage to this state, regional, and national 

resource; 
c. To preserve and enhance its natural, aesthetic, cultural, and historical value for the 

public use;  
d. To protect and preserve the river as an essential element in the national, state and 

regional transportation, sewer and water and recreational systems; and 
e. To protect and preserve the biological and ecological functions of the corridor.   
 
Corridor Boundary and District Designations 
 
The designated Mississippi River Corridor Critical Area (MRCCA) extends from the northern 
borders of the cities of Dayton and Ramsey to the southern boundary of Dakota County on the 
west/south side of the river and the boundary with the Lower St. Croix National Scenic Riverway 
on the east/north side of the river.   
 
The executive order calls for managing the Corridor as a multi-purpose resource by: 
 
a. Maintaining the river channel for transportation and providing and maintaining barging 

and fleeting areas in appropriate locations consistent with the character of the river and 
the riverfront. 

b. Conserving the scenic, environmental, recreational, mineral, economic, cultural, and 
historic resources and functions of the river corridor. 

c. Providing for the continuation and the development of a variety of urban uses, including 
industrial and commercial uses, and residential, where appropriate, within the river 
corridor. 

d. Utilizing certain reaches of the river as a source of water supply and as a receiving 
stream for properly treated sewage and industrial waste effluents. 
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Four corridor districts and guidelines for the districts were established for the state Corridor in 
order to manage the river corridor consistent with its natural characteristics and its existing 
development [Ex. Ord. 79-19 B. 2.].  These are:  
 

• Rural Open Space district.  The lands and waters within this district shall be used and 
developed to preserve their open, scenic and natural characteristics and ecological and 
economic functions.  Presently undeveloped islands shall be maintained in their existing 
natural state.  The transportation function of the river shall be maintained and preserved.    

• Urban Diversified district.  The lands and waters within this district shall be used and 
developed to maintain the present diversity of commercial, industrial, residential, and 
public uses of the lands, including the existing transportation use of the river; to protect 
historical sites and areas, natural scenic and environmental resources; and to expand 
public access to and enjoyment of the river.  New commercial, industrial, residential, and 
other uses may be permitted if they are compatible with these goals.  

• Urban Developed district.  The lands and waters within this district shall be maintained 
largely as residential areas.  The expansion of existing and development of new 
industrial, commercial, and other non-residential or non-recreational uses shall be 
limited to preserve and enhance the residential character of this district.  

• Urban Open Space district.    The lands and waters within this district shall be managed 
to conserve and protect the existing and potential recreational, scenic, natural, and 
historic resources and uses within this district for the use and enjoyment of the 
surrounding region. Open space shall be provided in the open river valley lands for 
public use and the protection of unique natural and scenic resources.  The existing 
transportation role of the river in this district shall be protected. 

 
The extent of the corridor, the districts, and the local and regional governmental units that lie 
wholly or partially within the corridor are shown in figure 1. 
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Designation of the Mississippi National River and Recreation Area 
 
In 1988, Congress passed Public Law 100-696 [16 U.S.C. § 460zz et seq.] establishing the 
Mississippi National River and Recreation Area as a unit of the National Park Service (NPS).   
 
The Congress found that: 
 
(1) The Mississippi River Corridor within the Saint Paul-Minneapolis Metropolitan Area 

represents a nationally significant historical, recreational, scenic, cultural, natural, 
economic, and scientific resource. 

(2) There is a national interest in the preservation, protection and enhancement of these 
resources for the benefit of the people of the United States. 

(3) State and local planning efforts along the River Corridor provide a unique foundation for 
coordinating Federal, State, and local planning and management processes. 

(4) Existing Federal agency programs lack sufficient coordination and financial 
participation with State and local planning and regulatory authorities to provide for 
adequate and comprehensive resource management and economic development 
consistent with the protection of the Mississippi River Corridor’s nationally significant 
resources, and the public use and enjoyment of the area. 

(5) The preservation, enhancement, enjoyment, and utilization of the nationally significant 
resources of the Mississippi River Corridor can be accomplished by a cooperative 
Federal, State, and local comprehensive planning and management effort. 

 
The purposes are: 
 
(1) To protect, preserve and enhance the significant values of the waters and land of the 

Mississippi River Corridor within the Saint Paul-Minneapolis Metropolitan Area. 
(2) To encourage adequate coordination of all governmental programs affecting the land 

and water resources of the Mississippi River Corridor. 
(3) To provide a management framework to assist the Sate of Minnesota and its units of local 

government in the development and implementation of integrated resource management 
programs for the Mississippi River Corridor in order to assure orderly public and private 
development in the area consistent with findings of this subtitle. 

 
As indicated earlier, the Minnesota Legislature designated the Mississippi National River and 
Recreation Area (MNRRA) as a state Critical Area in 1991.  The federal MNRRA boundary is 
the same as the State-designated Critical Area boundary. In 1995, the NPS prepared the MNRRA 
Comprehensive Management Plan.  The plan adopts and incorporates by reference the state 
critical area and shoreland management programs, and other applicable state and regional land 
use management programs to implement the plan's vision.   
 
The plan includes guidelines to coordinate protection of natural, cultural, historic, and economic 
resources, visitor use, and development activities in the Critical Area and to promote a greater 
degree of protection consistency among the corridor communities.  These guidelines are 
collectively known as MNRRA Tier II standards (see Appendix B).  They are more protective 
than the Critical Area executive order standards, and community adoption is voluntary.  
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MNRRA staff work with DNR staff to encourage adoption of MNRRA Tier II Standards into 
plans and ordinances by local units of government.  Nearly all communities have updated their 
plans to incorporate Tier II standards, but very few have Tier II consistent ordinances. 
 
 
Roles 
 
Several federal, state, regional, and local entities have or had roles and responsibilities 
designated by statute to promote the goals of the Mississippi River Critical Area.  Currently the 
DNR, Metropolitan Council, and the NPS work in partnership to assist communities in managing 
and protecting the Corridor.   
 
The Department of Natural Resources (DNR) 
 
The original statute and subsequent executive orders charged the EQB with administering the 
Mississippi River Corridor Critical Area. In 1995, the MNRRA plan recommended transfer of 
these responsibilities to the DNR, which was accomplished through Department of 
Administration Reorganization Order 170, approved by Governor Arne Carlson.  References in 
MN Statutes, MN Rules, and Executive Order 79-19 to the MRCCA related duties of the 
Environmental Quality Council or the EQB became the DNR’s responsibility following this 
transfer.   
 
The DNR’s primary MRCCA roles include:  review and approval of plans, ordinances, and 
amendments to plans and ordinances affecting lands within the Corridor to achieve consistency 
with Executive Order 79-19 standards, and review of development proposals that require a 
hearing (see MR part 4410.9800) to achieve consistency with Executive Order 79-19.  
 
Reorganization Order No. 170 transferred rulemaking authority from EQB to DNR. The Order 
states: 
 

Rulemaking authority for the management of the Mississippi River Corridor Critical 
Area is transferred to the Department of Natural Resources.  All rules adopted by the 
Environmental Quality Board pursuant to these duties remain in effect and shall be 
enforced until amended or repealed in accordance with law by the Department of 
Natural Resources. 

 
The Metropolitan Council 
 
The Metropolitan Council reviews plans that affect lands within the MRCCA; provides technical 
assistance to communities in adopting or amending plans that are consistent with regional 
policies, Executive Order 79-19 standards and guidelines, and any voluntary MNRRA policies, 
and submits its recommendations to the DNR to assist in approval decisions.  At one time, the 
Council also administered funding from the NPS to assist communities revising their plans and 
ordinances, but these funds are no longer available.   
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The National Park Service (NPS) 
 
The NPS coordinates with the DNR, Metropolitan Council, and LGUs regarding land use in the 
river corridor; has provided funding to local, regional, and state agencies to assist with the 
Critical Area program; and encourages LGUs to meet state Critical Area standards and 
incorporate additional MNRRA policies into their Critical Area plans. The NPS also pursues 
stewardship education, interpretation, and historical and cultural resource protection. 
 
Responsibilities and Requirements 
 
Regional agencies, state agencies, and local units of government with jurisdiction in the corridor 
are required to adopt approved plans for the Corridor that comply with Executive Order 79-19, 
and permit development only in accordance with those regulations approved by DNR or EQB. In 
addition, Executive Order 79-19 directed state agencies, regional agencies, and local units of 
government to develop capital improvement programs or public facilities programs that describe 
actions to be undertaken within the Corridor.   
 
Capital improvement or public facilities actions must be consistent with the standards and 
guidelines in Executive Order 79-19, sections B. and C.  The DNR expects that capital 
improvement or public facilities programs of government entities within the MRCCA are not 
routinely reviewed for consistency with the executive order guidelines.  In addition, while state 
agencies with lands or facilities in the Corridor may have developed plans to meet the executive 
order guidelines, there is no systematic review or updating.   
 
LGUs are required to adopt regulations or ordinances that regulate development in accordance 
with the guidelines of the executive order.  These plans and regulations must address land use 
and development, resource protection (especially riverbanks, bluffs, runoff, site alteration, 
vegetation, water quality, wetlands and floodplains), aesthetic quality protection, surface water 
uses, open space and recreation, view preservation, and erosion.  
 
Until plans and regulations were adopted and approved, the LGUs were required to regulate 
activities in accordance with the Interim Development Regulations included in Executive Order 
79-19.  Nearly all communities have since had plans and regulations approved, and no longer 
rely on the IDR for regulating development in the MRCCA.  The exceptions are Hastings, and 
unincorporated areas of Hennepin County.  
 
 
Critical Area Plan and Ordinance Review and Approval 
 
MN Rules, part 4410.9400, requires local units of government to enact only the plans and 
regulations for a Critical Area that have the written approval of the EQB (or DNR in the case of 
the MRCCA).  Amendments also become effective only upon the approval of the DNR.  
Communities must comply with the standards and guidelines in Executive Order 79-19, and the 
procedures in Minnesota Statutes and Rules when preparing, updating, or modifying plans and 
regulations that affect lands within the Corridor.   
 

Mississippi River Critical Area Report - MDNR – February 2008 - Page 9 



Review and approval of plans and regulations requires coordinated effort between DNR and the 
Metropolitan Council.  Executive Order 79-19 designates the Metropolitan Council as the lead 
agency to coordinate the preparation, submission, review, and modification of land use plans, 
zoning ordinances, zoning amendments, and other plans and regulations affecting the MRCCA.  
As a practical matter, the Council generally takes the lead on plan reviews, consistent with its 
responsibility for overseeing comprehensive planning in the Metropolitan Area, and the DNR 
serves a lead role in reviewing ordinances.   
 
Both plans and regulations must be submitted to the Metropolitan Council, which reviews them 
for consistency with Executive Order 79-19 and regional objectives.  The Metropolitan Council 
then forwards the plans or regulations to the DNR, along with its evaluation and 
recommendations.  The DNR reviews the plans and regulations to determine their consistency 
with the provisions of the executive order, and may request comments from other state agencies 
as well.  Considering the Metropolitan Council recommendation, its own evaluation, and the 
comments from other agencies, the DNR must either approve the plans and ordinances, or return 
them to the LGU for modification.   
 
Minnesota Statutes § 116G.10, subdivision 2 requires a resubmission (and state review and 
approval) of plans and regulations two years after initial adoption.  Afterwards, local units of 
government may amend their plans and regulations if they find it necessary or desirable 
(“permissive resubmission” provided by MS § 116G.10, subd. 1).  Amendments to plans and 
regulations are reviewed and approved in the same manner as the original plans and regulations.   
 
Development Activities 
 
Local units of government, regional and state agencies shall allow development in the Corridor 
only in accordance with the DNR- or EQB-approved plans and regulations or amendments that 
affect lands within the Corridor.  The executive order requires LGUs to include administrative 
procedures for permit notification in their plans and regulations, and to notify the DNR at least 
30 days before action is taken for all development applications requiring a public hearing (MR 
part 4410.9800).  Communities without approved plans and ordinances (currently the City of 
Hastings and an unincorporated portion of Hennepin County near the MSP airport) must also 
notify the DNR about any additional types of projects listed in the Interim Development 
Regulations.  The executive order also requires that the LGU prepare procedures to notify the 
DNR of their final actions on such applications.  
 
Enforcement 
 
The executive order also provides for judicial proceedings to compel proper enforcement if the 
DNR determines that the administration of plans and regulations is inadequate.  The ability of the 
DNR to appeal local decisions is the same as in other land use programs, and is shared by any 
citizen or organizations with standing. 
 
Relationship to Other State and Federal Laws  
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Under the executive order, the Corridor shall be managed in accordance with applicable federal 
and state laws, including state laws pertaining to variances, environmental review, wetlands, 
public waters permits, shoreland management, and floodplain management, and federal laws and 
permits from the U.S. Army Corps of Engineers.   
 
The following table summarizes the roles and responsibilities of the DNR and the Metropolitan 
Council with respect to these activities. 
 

Activity Metropolitan Council DNR 
Plans and 
Regulations 
Review, Approval, 
and Amendment 

Met Council provides technical assistance and 
guidance for preparing plans and plan amendments. 

DNR provides technical assistance and guidance for preparing 
ordinances and amendments. 

Review for consistency with Executive Order 79-19 
and regional objectives (E.O. 79-19 D) 

 

Transmit evaluation/recommendation on above criteria 
and a copy of the plan to DNR (E.O. 79-19 D.3) 

 

 Review and make approval decision (MS § 116G.07; MR Part 
4410.9100, 4410.9400; E.O. 79-19 D) 

 Receive amendments and initiate review process.  Review and 
approval of amendments is in the same manner as for original 
plans and regulations.  (MS § 116G.10; MR Part 4410.9500; 
E.O. 79-19 E) 

Development 
Activities in 
communities with 
approved plans and 
regulations 

No role LGU must notify DNR at least 30 days prior to taking action on 
development requiring a public hearing (MR Part 4410.9800).  
DNR provides review and comment at its discretion.   

 LGUs required to have procedures for notifying DNR of final 
action (E.O. 79-19 G).   

Development 
Activities in 
communities 
without adopted and 
approved plans and 
regulations (Note: 
this is rare) 

Notify DNR of certain types of development listed in 
Interim Development Regulations (IDR) proposed by 
regional agencies at least 30 days before final action 

LGU, regional, and state agencies shall notify DNR of the 
certain types of proposed development listed in IDR at least 30 
days before final action (MR Part 4410.9800) 

 Notify Metropolitan Council of the proposed development no 
later than 2 days after receipt of notice. (E.O. 79-19 IDR I.2.) 

Review the proposed development, decide whether to 
hold a public hearing, and transmit to DNR no later 
than 18 days after receipt of notice (or 30 days after a 
hearing) a written recommendation with reasons for 
approving, modifying, or denying the proposed 
development 

 

 Review, consider, and transmit recommendation to LGU no 
later than 10 days after receipt of Metropolitan Council’s 
recommendation. 

Judicial 
Enforcement under 
IDRs 

 If DNR recommendation is not followed, may appeal LGU’s 
decision to District Court within 30 days of receipt of notice of 
final action from LGU 

Judicial 
Enforcement, 
generally 

 If DNR determines that administration of plans and regulations 
is inadequate to protect the state or regional interests, may 
institute appropriate judicial proceedings to compel proper 
enforcement (MR Part 4410.9600, E.O.79-19, H.) 

Agency Plans and 
Permits 

E.O.79-19 Standards and Guidelines shall be followed 
by regional agencies for permit regulation and in 
developing plans within their jurisdictions. 

E.O.79-19 Standards and Guidelines shall be followed by state 
agencies for permit regulation and in developing plans within 
their jurisdictions (E.O. C.6, C.8, C.10). 

Other  Reorganization Order No. 170 transferred authorities to DNR 
relating to management of MRCCA 

 
Current DNR Program Management 
 
The DNR uses area, regional, and central office staff to oversee the program.  Central Office 
staff provide primary coordination with the Metropolitan Council and the NPS, and review and 
approve Critical Area plans and amendments.  Regional and area staff review proposed 
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development projects within the MRCCA, and provide technical assistance and review of 
Critical Area ordinances and amendments. 
 
As indicated above, DNR assumed responsibility for MRCCA administration in 1995.  Over the 
ensuing five or six years, the NPS provided approximately $625,000 to the DNR to fund staff 
positions for program administration.  The primary staff focus was to assist communities with 
bringing their plans and ordinances into compliance with MNRRA Tier II standards (“Tier I” 
standards were the Executive Order 79-19 standards).  Funding for these positions expired and 
Critical Area staff have assumed other positions and responsibilities in the DNR.  Currently the 
DNR administers the MRCCA program with staff primarily dedicated to a variety of other 
responsibilities, including the critical area. 
 
Impetus for the legislative requirement to prepare this study came from citizens concerned that 
the DNR is not adequately protecting the Corridor; among the concerns are perceptions of too 
many variances and inadequate plans and regulations.  The legislature has directed the DNR to 
evaluate and report on the status of the Corridor plans and regulations, the numbers and types of 
variances and to provide recommendations for changing MRCCA management to “adequately 
protect and manage the aesthetic integrity and natural environment of the river corridor.” 
 
Additional Studies 
 
At the direction of the Legislature (Laws 2001, Spec. Sess., Ch 10, Art. 1, Sect. 11) the Office of 
Strategic and Long-Range Planning (MN Planning) prepared the report, “Connecting with 
Minnesota’s Urban Rivers”, which includes draft guidelines for sustainable development along 
the central business districts of rivers in urban areas of the state.  The report was prepared in 
cooperation with the DNR and, while its general focus was on central business districts on rivers 
statewide, the report highlights management of the Mississippi River Corridor Critical Area in 
the Metropolitan area.  The report developed principles and guidelines to increase the connection 
between communities and their rivers, and to preserve ecological features while using the river 
as a community asset.   
 
The DNR has consulted with EQB staff throughout preparation of this report, and concurs with 
their recommendation that the principles and guidelines in the ‘Urban Rivers’ report should be 
considered in evaluating options for future MRCCA management.  The following is an excerpt 
from “Connecting with Minnesota’s Urban Rivers”, Minnesota Planning, March 2002.  The 
complete report is available at www.eqb.state.mn.us/pdf/2002/UrbanRivers.pdf. 
 
Principles 
The principles describe a path for people and communities to connect with urban rivers in a way 
that creates social and economic opportunities while protecting natural resources. 
 
• Enlightened community interest. Engaging people and communities with their rivers is 

essential to sustaining urban riverfronts. 
• Asset management. Development should maintain and restore riverfronts as environmental, 

economic and social assets. 
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• Endowment protection. River management plans and decisions should identify, safeguard 
and restore the most fundamental and intrinsic qualities of each river reach. 

• Implications analysis. Each development should be evaluated for its cumulative effects on 
the river and its consistency with a vision and plan for the river. 

• Results management. Regulations should emphasize sustainable outcomes rather than 
prescribing how to reach those outcomes. 

 
Guidelines 
The design guidelines give specific examples of what a community might look for or how it might 
approach development as it begins to make sustainable river connections. The goals are to 
preserve features of a river important to its ecological health while taking advantage of those 
that might serve as a positive community asset.  This also means ensuring that private 
development makes the riverfront community a better place. 
 
Five design elements to note: 
• Create networks of green spaces that function as an ecological whole. 
• Seek out and give priority to river-related and river-enhancing development opportunities. If 

there is no connection to the river, there is no need for a riverfront location. 
• Establish public gathering places that capitalize on river views and access. 
• Design the community around a river’s unique natural and cultural features. 
• Ensure that all groups have access to the river’s amenities through river-connected open 

space, overlooks and viewpoints. 
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SECTION 2 – Communities:  Plans, Ordinances & Variances  
 
Introduction 
 
The 72 miles and 54,000 acres that comprise the MRCCA are distributed in five counties, 21 
cities, and four townships.  These are: 
 

• Anoka, Hennepin, Ramsey, Washington, and Dakota counties; 
• The cities of Anoka, Brooklyn Center, Brooklyn Park, Champlin, Coon Rapids, Cottage 

Grove, Dayton, Fridley, Hastings, Inver Grove Heights, Lilydale, Maplewood, Mendota, 
Mendota Heights, Minneapolis, Newport, Ramsey, Rosemount, St. Paul, South St. Paul, 
and St. Paul Park; and 

• Nininger, Grey Cloud Island, Denmark, and Ravenna townships. 
 
In addition, quasi-governmental entities with lands in the MRCCA include the Metropolitan 
Airports Commission (MAC), and the University of Minnesota. 

 
The upstream-to-downstream distribution of communities on the east side of the river is: 
 

Ramsey, Anoka, Coon Rapids, Fridley, Minneapolis, St. Paul, Maplewood, Newport, St. 
Paul Park, Grey Cloud Island Township, Cottage Grove, and Denmark Township. 

 
On the west side of the river, the upstream-downstream distribution of communities is: 
 

Dayton, Champlin, Brooklyn Park, Brooklyn Center, Minneapolis, Mendota Heights, 
Mendota, Lilydale, St. Paul, South St. Paul, Inver Grove Heights, Rosemount, Nininger 
Township, Hastings, and Ravenna Township. 

 
Minneapolis, St. Paul, and Hastings lie on both sides of the river.   
 
Land Use Planning and Regulation 
 
Every community in the MRCCA that has land use responsibilities is required to adopt a 
management plan and regulations (usually an ordinance) addressing land use and development 
activities on corridor lands. These plans and regulations were reviewed and approved by the 
Metropolitan Council and EQB before 1995, and by the Metropolitan Council and the DNR 
since then.  The majority of communities have updated their plans at least once, primarily in 
response to a major effort by the NPS, the Metropolitan Council, and the DNR to encourage 
corridor communities to adopt more protective (MNRRA Tier II) standards. 
 
MNRRA Tier II 
 
In 1995, the NPS produced a comprehensive management plan to guide management in the 
MNRRA corridor for the ensuing 10-15 years.  The plan provides a policy framework for 
coordinated efforts to protect the natural resources and unique features of the corridor, but does 
not address site-specific issues (except for NPS development). Comprehensive management 
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plans are required for all units of the NPS.  The MNRRA Comprehensive Management Plan was 
required after its 1988 designation.    The plan addresses the following needs for coordinated 
corridor management: 
 

• Fill a need for a corridor-wide vision for the river; 
• Provide a consistent and comprehensive management strategy for the corridor; 
• Address and mitigate the potential for conflicts between different river uses; 
• Manage barge transportation and fleeting, including maintenance of a nine-foot 

navigation channel; 
• Protect scenic and aesthetic vistas; 
• Regulate and restrict bluff and steep slope development; 
• Regulate shoreline development; 
• Preserve and promote native vegetation; 
• Preserve cultural and historic resources; 
• Improve water quality; 
• Prevent habitat loss, including wetland and aquatic habitat; 
• Increase the amount of open space and manage it in a coordinated and effective manner; 
• Preserve economic resources and achieve balance and sustainability among natural, 

cultural, and economic resource preservation, visitor use needs, and new development; 
• Address community and citizen concerns about the impact of land and water use policies 

and open space acquisition on economic activities; and 
• Determine the most appropriate level of interpretive program activities and visitor 

services. 
 
The plan adopted and incorporated by reference the state critical area program, shoreland 
program, and other applicable state and regional land use management programs.  Consistency 
with the MNRRA plan is to be achieved on a voluntary basis through local government planning 
and management. 
 
The NPS goal was to have all communities achieve Tier II status.  Congress established a 
matching grant program to encourage Tier II planning and regulations.  Nearly all communities 
adopted Tier II plans, but very few adopted Tier II ordinances.  A summary of MNRRA Tier II 
policies is in Appendix B. 
 
Administration of the MRCCA Corridor was transferred to the DNR in 1995.  During the next 
five years, with staff funding and community assistance grants from the NPS, the DNR worked 
with corridor communities to update their plans and ordinances to incorporate goals from the 
MNRRA Comprehensive Plan.  Twenty-seven communities have revised their Critical Area 
plans since 1995, including twenty-one of the communities responding to the survey.  Six 
communities have updated their Critical Area ordinances since they were originally approved by 
the EQB, including five of the communities responding to the survey. 
 
DNR Survey of Critical Area Communities 
 
The DNR conducted a survey of local government units within the MRCCA to obtain 
information on the status of Critical Area plans and ordinances, community perspectives on the 
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program, and to ascertain the number and types of variances sought and issued in each 
community.  The survey was conducted in August and September of 2007. The survey consisted 
of an explanatory cover letter, a questionnaire addressing the status of Critical Area plans and 
ordinances and soliciting community perspectives on the program, and a data table for 
communities to record the number and types of variance applications denied or granted in each 
community by year since ordinance adoption.   
 
Communities were also asked to indicate whether they would be interested in participating in a 
stakeholder group to develop ideas and recommendations for changing the program.   
 
The DNR contacted each community to determine the appropriate contact person for survey 
completion.  After the survey was mailed, the DNR re-contacted each community at least once 
by phone or e-mail to insure the survey was received, and to encourage the community to 
complete and return the questionnaire.   
 
The DNR received responses from twenty-two communities. Responses for each community are 
discussed in the corresponding community section below.  The discussion of variance activity 
consists of each community’s reporting of numbers, types, and disposition of variances by year.  
The DNR does not track Critical Area variance applications or disposition.  All communities 
except Hennepin County have a Critical Area Management Plan.  Most communities that have 
land use controls have specific Critical Area regulations or ordinances.  
 
A separate report on the survey, including copies of original questionnaires and data tables 
returned by the communities may be obtained by contacting the DNR (see inside front cover for 
contact information). 
 
Survey Results:  Community Plans and Regulations 
Eleven communities indicated they intend to update their Critical Area plans in 2008, primarily 
as part of the 2008 Comprehensive Management Plan update required by statute and reviewed by 
the Metropolitan Council.  Only ten communities plan to update their ordinances after the 2008 
plan update, even though ordinances are often less current than the plans, with some ordinances 
not updated since original adoption in the late 1970s or early 1980s.   
 
While the effort to bring MRCCA plans into compliance with MNRRA Tier II standards was 
clearly successful, ordinance updating has been substantially less so.  The DNR developed a 
detailed checklist of standards to be incorporated into the ordinances, and met with most of the 
MRCCA communities during the late 1990s and early 2000s to discuss the checklist and possible 
updates.  Only five communities, Dayton, Grey Cloud Island Township, Lilydale, Nininger 
Township, and Ravenna Township, updated their ordinances as a result of this effort.  Mendota 
Heights independently updated its ordinance in 2006.   
 
The following table summarizes survey response results, including numbers of variance 
applications reported by the community and the dates of each community’s current plan and 
regulations: 
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Community Name Responded to 
Survey? 

# Variance 
Applications reported 

Date of 
Approved 

Critical Area 
Plan* 

Date of Approved 
Critical Area 
Regulations* 

Anoka Y 19 2005 1980 
Anoka County Y NA 2002 NA 
Brooklyn Center Y 1 2003 1980 
Brooklyn Park Y 26 2001 1980 
Champlin Y 26 2003 1980 
Coon Rapids Y 1 2001 1979 
Cottage Grove Y 24 1982 1980 
Dakota County N NA 1999 NA 
Dayton Y 0 2001 2003 
Denmark Township N Unknown 1999 1982 
Fridley N Unknown 2001 1980 
Grey Cloud Isl. Twp. Y 6 1999 2001 
Hastings Y 12 2001 None1 
Hennepin County N NA None NA 
Inver Grove Heights Y 2 1999 1992 
Lilydale Y Not reported 1997 1998 
Maplewood Y 0 1992 1983 
Mendota Y Not reported 2000 1980 
Mendota Heights Y 14 2002 2006 
Minneapolis N Unknown 2006 None2 
Newport Y Not reported 2000 1980 
Nininger Township Y 2 2000 2000 
Ramsey  Y 28 2001 1985 
Ramsey County N NA 2001 NA 
Ravenna Township N Unknown 1998 1999 
Rosemount Y 4 1998 1991 
St. Paul Y 26 2001 1982 
St. Paul Park Y 39 1999 1982 
South St. Paul N Unknown 2000 1982 
Washington County Y NA 2001 NA 

 
Notes: 
*Dates provided by communities returning questionnaires, but verified or corrected with DNR file information; for 
communities not returning questionnaires, dates are from DNR files. 
1:  Although the EQB approved an ordinance, the community did not adopt it and is operating under the Interim 
Development Regulations. 
2:  In 1989, EQB approved Minneapolis’ existing land use framework for regulating activity in the Critical Area; 
neither EQB nor DNR have approved a specific Critical Area ordinance for the City 

 
Survey Results:  Variances 
Of the 20 communities with land use authority that responded to the survey, 15 reported some 
variance activity; two reported that no variances had been applied for, and three returned blank 
variance data tables.  Communities responding to the survey reported a total of 230 variance 
applications since adopting their respective ordinances.  Variance applications were granted for 
200 (87%) of that total. Variance applications were denied for 30 (13%) of the total.  
 
The types and numbers of variances granted were:  bluffline setbacks (41, or 20.5%); ordinary 
high water level (OHWL) setbacks (30, or 15%); setbacks for accessory structures and rear or 
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side yard setbacks (31, or 15.5%); structure height and dimensional standards (21, or 10.5%); lot 
size or building density (18, or 9%); steep slopes (9, or 4.5%); grading and filling (5, or 2.5%); 
and other (44, or 22%).  Setbacks constituted the majority of variances granted; bluffline, 
OHWL, and accessory structures/rear/side yard setbacks comprised 51% of all variances granted, 
and represent the three most common categories of variances granted (excluding the 
miscellaneous category of “other”).   
 
The following figure depicts the variance applications received for each year of the MRCCA 
designation for all communities.  The total number of variance applications shows a generally 
increasing trend from the beginning of the program until the present; this trend is also displayed 
by both total numbers of variances granted and total numbers denied.  
 

 
Figure 2.  Distribution of Variance Application Decisions 

 
 
Survey Results:  Individual Community Responses 
The following information was generally provided by the communities in returned 
questionnaires.  The DNR has added supplementary information where information was missing 
or inaccurate.  Community background information was taken from community plans, 
Metropolitan Council documents and staff knowledge.   
  
COUNTIES 
 
Anoka  
All county-owned property in the corridor is within a municipal jurisdiction.  The County works 
with its cities on land use and zoning issues 
 
Anoka County reports first adopting a MRCCA plan in 2001.  This plan was approved by DNR 
and final adoption occurred in 2002.  The plan has not been revised since, nor does the County 
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currently have any plans to revise it.  The County anticipates that its 2015 Transportation Plan 
will affect management of the Corridor. 
 
Because the County is not responsible for land use regulation, it does not have a Critical Area 
management ordinance, nor does it issue variances.  The County’s primary involvement with 
Critical Area management is focused on highway projects, which it manages in compliance with 
MNRRA and local ordinances. 
  
Community Perspectives 
The County responded that the strength of the Mississippi River Critical Area program was that 
it provides for management and protection of a natural resource. It also stated that the weakness 
of the Mississippi River Critical Area program is that it makes unreasonable, unrealistic demands 
of organizations like itself that have no land use controls. When asked what suggestions the 
County would have for improving the program, the County’s response was that the program was 
administered to communities in the Critical Area in a manner that created resentment against the 
DNR and that that was not fair to the DNR or to the communities. The County stated that there 
were not enough reasonable compromises made. The County also stated that the program would 
be more valuable if it focused on the benefits of implementation and if more effort was made to 
make it a program people want to implement instead of dread hearing about.  
 
Hennepin  
The County did not return the survey; information was obtained via DNR file review.   
Hennepin County has no zoning authority and has no Critical Area regulations.  Most of the 
lands in this County are incorporated and fall under the jurisdiction of municipal governments.  
The remaining lands are controlled by federal or state government or the Minnesota Historical 
Society, and include Fort Snelling State Park, U.S. Bureau of Mines property, and the MSP 
airport.   Development on these lands is subject to the Interim Development Regulations 
contained in Executive Order 79-19. 
 
Unincorporated County lands, including Fort Snelling State Park and the MSP airport, are in the 
Urban Open Space district.  Incorporated portions of the County that lie within the Corridor 
include land in all four districts. 
 
Dakota 
The County did not return the survey; information was obtained via DNR file review. 
Dakota County has no zoning authority within the Corridor and therefore has no Critical Area 
regulations.  The County owns and manages property in the corridor and has adopted a Critical 
Area plan. The County did not respond to the survey, but DNR records show that the County 
adopted its management plan in 1999. 
 
Dakota County lands are classified into all four corridor districts.  
 
Ramsey 
The County did not return the survey; information was obtained via DNR file review. 
Ramsey County has no zoning authority and did not adopt a Critical Area ordinance.  The 
County does own property and provides transportation, parks, recreation, and open space 
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services in the corridor, and it has adopted a Critical Area Management Plan to address 
development, use, and operation of these properties.  The County updated its management plan, 
and DNR approved it, in 2001. 
 
County lands in the corridor are in Urban Diversified and Urban Open Space districts.  County-
owned features in the Urban Open Space district include Battle Creek Regional Park- Battle 
Creek and Pig’s Eye segments. 
 
Washington 
DNR approved a MRCCA plan for Washington County in 2001; the County intends to revise it 
as part of its 2008 Comprehensive Plan Update.   
 
All of Washington County within the MRCCA is within the jurisdictional boundaries of 
townships and cities. The County has joint land use authority with Grey Cloud Island and 
Denmark townships, and it has the authority to override township decisions.  Washington County 
has a review committee and appeals group for these cases. 
 
Community Perspectives 
The strength of the Mississippi River Critical Area program is that it highlights the importance of 
the River area. The weakness of the Mississippi River Critical Area program is inconsistent 
enforcement due to many different communities implementing ordinances. The program could 
be improved by the oversight of individual community decisions by either the DNR or the 
County.  
 
CITIES AND TOWNSHIPS 
 
Data on the cities and townships are provided below.  In some cases, information came from the 
LGU responses to the survey; where they did not respond or provided incorrect or incomplete 
information, the DNR obtained additional information from its files.  The cities and townships 
are arranged in order of their upstream-downstream distribution. 
 
City of Ramsey  
Background 
The City of Ramsey is at the northern end of the Critical Area, with about 5% of the City within 
the MRCCA.  About 96% of the Corridor here is designated as Rural Open Space, with 4% in 
the southern part of the City classified as Urban Developed.  Land use in the Corridor is mostly 
residential with approximately 120 private well/septic systems remaining in active use.  A minor 
amount of farming still occurs within the corridor.   Future land use is planned to be low-density 
residential. 
 
Cultural and natural features include the sites of Itasca Village and Northern Pacific Railroad’s 
Dayton Station, and three parks.  Several small islands provide recreation and camping.  The 
river in this reach is often quite shallow, with small riffles and submerged gravel bars common.  
Except during high water events, boating use of this reach is limited to canoes and small fishing 
boats. 
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History of Plan and Ordinance 
The City of Ramsey first adopted a MRCCA plan in 1980.  The plan was revised in 1990 and 
2001 as part of the City’s Comprehensive Plan updates; these updates chiefly concerned changes 
to the Metropolitan Urban Service Area (MUSA) boundary.  The community also intends to 
update the plan in 2008, as part of its Comprehensive Plan Update. 
 
The City first adopted a Critical Area ordinance in 1985, and it has not undergone any major 
revision. Ramsey intends to update its ordinance sometime after the 2008 Comprehensive Plan 
update.   
 
The City reports granting 27 and denying one variance in the Critical Area since 1985.  Variance 
data are summarized in the following table: 
 

Type of Variance # applications # granted # denied 
Bluff setback 0 0 0 
OHWL setback 6 6 0 
Lot setbacks 10 10 0 
Slopes 0 0 0 
Bldg Dimensions 2 2 0 
ISTS 1 1 0 
Grading and filling 0 0 0 
Lot Density/Size 3 3 0 
Other 6 5 1 
Totals (1985-2007) 28 27 1 

 
Community Perspectives 
The City stated that one of the strengths of the Mississippi River Critical Area program was the 
vegetative management requirements. The City stated that the weaknesses of the Mississippi 
River Critical Area program were that boundaries were designated by legal description/section 
line rather than river buffer or some other method more directly tied to the river; there was 
difficulty in applying standards to existing development, redevelopment, and new development; 
there was difficulty in applying standards to urban and rural development; there is overlap, 
inconsistency, conflict, and confusion with other river regulations (Scenic River, Shoreland, etc); 
there is a lack of cohesive plan/implementation/zoning requirements throughout the Critical 
Area; and there was difficulty in applying standards that were established in the 1970s to an 
urbanizing area.   
 
Some suggestions the City had for improving the program were: eliminating sub-districts; 
revising boundaries to a buffer rather than following section lines; accounting for major roads 
(e.g., Highway 10); pursuing a plan for the entire Critical Area and coordinating with other river 
planning/zoning requirements; and working with other cities to develop standards that protect the 
resource yet are flexible enough to accommodate existing and new development. The program is 
valuable to the City for vegetative management requirements, and the ability to collaborate with 
DNR staff on reviewing development proposals within the corridor.  
 
City of Dayton  
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Dayton is a community of approximately 5000 at the northern end of the corridor, at the 
confluence of the Crow and Mississippi rivers. The Mississippi forms the northern boundary of 
the City.   
 
The MRCCA here encompasses approximately 765 acres, or about 8% of the City. It is all in the 
Rural Open Space district. About 41% of the area is within the 100-year floodplain of either the 
Mississippi or Crow river.  The area also includes some bluffs, ravines and steep slopes.  These 
areas are generally heavily vegetated, and the community reports few erosion problems.   
 
The river in this reach is often quite shallow, with small riffles and submerged gravel bars 
common.  Except during high water events, boating use of this reach is limited to canoes and 
small fishing boats. 
 
The following table summarizes the City’s recent land use in the Critical Area: 
 

Land Use MRCCA Acreage  % of MRCCA Area 
Agricultural 260 34 
Residential 285 37 
Commercial 2 <1 
Public Roadways 45 6 
Park/Public Facility 173 23 

(source: City of Dayton Mississippi River Corridor Plan, 2000) 
 
History of Plan and Ordinance 
Although the City of Dayton reports first adopting a MRCCA plan in 2003, records indicate that 
the City has had a plan since 1980.  The plan was revised in 2001.  Dayton intends to update the 
plan in 2008 as part of its 2008 Comprehensive Plan Update. 
 
Although Dayton reports that it first adopted an ordinance in 2003, DNR records indicate that the 
City first adopted a Critical Area ordinance in 1980, and amended it in 2003.  The community 
intends to update the ordinance sometime after 2008. 
 
The City reports that no variances have been applied for. 
 
Community Perspectives 
The City responded that the strength of the Mississippi River Critical Area program was the 
protection of shoreline/viewsheds from pending development. The City stated that the weakness 
of the Mississippi River Critical Area program was that it was very difficult to make existing 
homes that want to “slightly” expand conform to the ordinance. The program is valuable to the 
City to protect a valuable resource.  
 
City of Anoka  
 
Background 
About 13% of the City is in the MRCCA, all of which is designated as Urban Developed.  The 
City is fully developed except for Kings Island, which is undevelopable because it is entirely 
within the Mississippi’s 100-year floodplain.  The predominant land use pattern in the MRCCA 
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is low density residential, with some medium-high density residential and commercial.  Several 
parks, overlooks, and trails are located in the Corridor.   
 
There is significant mature urban forest in the corridor, with many trees of historic value.  
Erosion of the riverbank slopes is a serious problem in a few areas.  Shoreline erosion is a greater 
problem, especially from boat wakes.     
 
Upstream of the mouth of the Rum River, the Mississippi is often quite shallow and boating use 
is primarily canoes and small motorized craft.  At about the mouth of the Rum River, the 
Mississippi’s water level begins to be influenced by the pool behind the Coon Rapids Dam, 
leaving adequate water depth for most types of power boat recreation. 
 
History of Plan and Ordinance 
The City of Anoka first adopted a MRCCA plan in 1979; the plan was revised in 2005.  Anoka 
currently has no further plans for revision. 
 
The City reports that it does not currently have a Critical Area ordinance.  However, DNR file 
review indicates that EQB approved an ordinance for Anoka in 1980, and the City formally 
adopted it in 1981.  Anoka stated that it intends to update its ordinance in 2008. 
 
The City reports granting 13 and denying 6 variances in the MRCCA since ordinance adoption.  
The following table summarizes variance application and disposition information provided by 
the City of Anoka. 
 

Type of Variance # applications # granted # denied 
Bluff setback 0 0 0 
OHWL setback 4 3 1 
Lot setbacks 5 4 1 
Slopes 0 0 0 
Bldg Dimensions 2 1 1 
ISTS 0 0 0 
Grading and filling 0 0 0 
Lot Density/Size 6 3 3 
Other 2 2 0 
Totals (1981-2007) 19 13 6 

 
Community Perspectives 
When asked about the strengths of the Mississippi River Critical Area program are, the City 
responded that the additional regulations help the City enforce river projects. The City stated that 
a weakness of the Mississippi River Critical Area program was that boundaries are a great 
distance from the River in some places. The City stated that it would be helpful to have seminars 
that are City-specific. The City also commented that the program was valuable to the community 
in protecting an area that people take pride in recreating and living in.  
 
City of Champlin  
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Background 
Champlin is one of the northernmost communities in the MRCCA, and has a population of 
approximately 22,000.  The MRCCA comprises about 16% of the community along the City’s 
eastern-northern boundary. 
 
The riverfront is almost entirely developed.  Approximately 95% has been designated as Urban 
Developed, with 5% Rural Open Space in the northern section. The area is mostly single family 
residences with some multi-family residences.  Almost all shoreline is privately owned, with 
exceptions at Oxbow Park, Galloway Park, Mississippi Shores Park, Mississippi Point Park and 
some undeveloped areas of public right of way on the river.  The area in the Rural Open Space 
district has a number of islands.   
 
The following table summarizes the City’s recent land use in the Critical Area: 
 

Land Use MRCCA Acreage % of Critical Area 
Single Family Residential 625 83 
Public Land and Open Space 93 12 
Multi-Family Residential 20 3 
Commercial 15 2 

(source: City of Champlin Mississippi River Corridor Plan, 2002) 
 
The river’s edge is characterized by steep slopes, with most of the river lined by banks 20 to 30 
feet high. Erosion is a problem and some areas have been fortified with riprap in an effort to 
prevent further erosion.  The erosion is aggravated by boat wakes.  The Mississippi’s water level 
here is influenced by the pool behind the Coon Rapids Dam, leaving adequate water depth for 
most types of power boat recreation. 
 
History of Plan and Ordinance 
The City of Champlin reported first adopting a MRCCA plan in 1980. The plan was revised in 
2003, to address the 1988 MNRRA Comprehensive Management Plan.  Champlin intends to 
update its Critical Area Plan as part of the 2008 Comprehensive Plan update. 
 
The City reports that it first adopted a Critical Area ordinance in 1980, and EQB approved the 
ordinance in 1982. The City revised its ordinance in 2003 to address MNRRA policies.  The 
DNR reviewed the amendment but the City has not made recommended changes and resubmitted 
it for approval.  Champlin currently has no plans to further update its ordinance or seek DNR 
approval. 
 
The City reports granting 18 and denying 8 variances in the MRCCA since the start of its 
participation in the Critical Area Program.  The following table summarizes variance application 
and disposition information provided by the City of Champlin. 
 

Type of Variance # applications # granted # denied 
Bluff setback 0 0 0 
OHWL setback 17 15 2 
Lot setbacks 9 3 6 
Slopes 0 0 0 
Bldg Dimensions 0 0 0 
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ISTS 0 0 0 
Grading and filling 0 0 0 
Lot Density/Size 0 0 0 
Other 0 0 0 
Totals (1980-2007) 26 18 8 

 
 
City of Coon Rapids 
 
Background 
The Critical Area comprises about 10% of the City’s area, on the west-southwest margin.  The 
Corridor in this city is fully developed; primary uses are low density residential and conservancy.  
The corridor here is entirely within the Urban Developed district. 
 
Open space includes Coon Rapids Dam Regional Park, which comprises 470 acres or 40% of the 
Critical Area within the City, two city parks, and preservation areas on the Anoka-Ramsey 
Community College campus.  High banks along the river constitute the most significant 
topographic feature.   
 
The portion of the river upstream of the Coon Rapids Dam contains adequate water depth for 
most types of power boat recreation.  Downstream of the dam, the river is rocky and fast-moving 
and is primarily suitable for canoes and small powerboats. 
 
History of Plan and Ordinance 
The City of Coon Rapids reports that it first adopted a MRCCA plan in 1979.  The City indicated 
that it amended its Comprehensive Plan in 2001 and that there was no impact to the Critical Area 
Plan; however, DNR records indicate that the plan was updated in 2001 to achieve MNRRA Tier 
II standards.  Coon Rapids intends to update its Critical Area plan as part of its 2008 
Comprehensive Plan update. 
  
The City did not report when it first adopted a Critical Area ordinance, but DNR records indicate 
that an ordinance was adopted and approved by EQB in 1979.  The ordinance has not been 
revised since adoption, nor does the community report any plans to update it.   
 
The City reports granting one variance in 2003, concerning setbacks from the top of the 
Mississippi River bluffline. 
 
City of Brooklyn Park  
 
Background 
Brooklyn Park has a population of approximately 68,000. The Critical Area constitutes about 
6.4% of the City, in a narrow strip along the eastern border. All of the Critical Area here has 
been designated Urban Developed. 
 
  The following table summarizes the City’s recent land use in the Critical Area: 
 

Land Use MRCCA Acreage % of Critical Area 
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Single Family Residential 499 73 
Public Land and Open Space 164 24 
Multi-Family Residential 13 2 
Commercial 6 1 

(source: City of Brooklyn Park Mississippi River Stewardship Plan, 2000) 
 
There are several parks and recreational areas in the City’s portion of the Critical Area.  These 
include Coon Rapids Dam, Coon Rapids Dam Regional Park, and Brooklyn Park River Park.  
 
Natural features include several islands, floodplains along the river north and south of the dam; 
and two major wetland areas, both within Coon Rapids Dam Regional Park and Banfill Island.  
The island has remained in a natural state and provides wildlife habitat. 
 
Steep slopes are a significant challenge throughout this zone: about a third of the river frontage 
has slopes exceeding 12%. 
 
The portion of the river upstream of Coon Rapids Dam contains adequate water depth for most 
types of power boat recreation.  Downstream of the dam, the river is rocky and fast moving and 
is primarily suitable for canoes and small powerboats. 
 
History of Plan and Ordinance 
The City of Brooklyn Park reported that it first adopted a MRCCA plan in 1979.  The plan was 
revised in 2001 to adopt a Mississippi River Stewardship Plan as part of the City’s 2000 
Comprehensive Plan Update.  Brooklyn Park currently has no further update plans. 
 
The City first adopted an EQB-approved Critical Area ordinance in 1980. The ordinance was 
slightly amended in 2001 to allow reconstruction and replacement of structures within existing 
footprints.  The community intends to update its ordinance sometime after the 2008 
Comprehensive Plan update. 
 
The City reports granting 25 and denying one variance in the Critical Area since 1980.  The 
following table summarizes variance application and disposition information provided by the 
City of Brooklyn Park. 
 

Type of Variance # applications # granted # denied 
Bluff setback 10 10 0 
OHWL setback 1 0 1 
Lot setbacks 6 6 0 
Slopes 0 0 0 
Bldg Dimensions 0 0 0 
ISTS 0 0 0 
Grading and filling 0 0 0 
Lot Density/Size 4 4 0 
Other 5 5 0 
Totals (1980-2007) 26 25 1 

 
Community Perspectives 
The City stated the strength of the Mississippi River Critical Area program is as a tool to help in 
the preservation of the corridor. The weakness of the Mississippi River Critical Area program 
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lies in multiple jurisdictions and inconsistent rules with inconsistent enforcement. The program 
could be improved through clearer expectations and reasonable application of the rules. The 
program is valuable since the River is considered an important asset to the City and the program 
can help in protecting it. The City would like to see more education materials on protecting the 
River to provide for all owners. Some owners are very good stewards, others are not.  
 
City of Fridley 
The City did not respond to the community survey.  Information is from DNR files. 
 
Background 
The Critical Area is on the western border of this community and encompasses about 17% of the 
City’s area.  The northern two thirds is classified as Urban Developed and the southern third as 
Urban Diversified.   
 
The Urban Developed district is mostly residential.  The most notable natural features include 
native vegetation, tributary streams, and wooded islands.  Many of the residents have preserved 
the native vegetation.  The area has some steep slopes that present challenges.   
 
The Urban Diversified district consists mostly of open parkland and some public uses.  No 
change is expected in the foreseeable future.  Natural, open space and outdoor recreation areas in 
the Critical Area include seven parks, several trails, three scenic overlooks, and four major 
islands.   
 
Surface water use primarily consists of recreational boating and canoeing.  The river here is 
shallow with occasional riffles, and is primarily suitable for canoes and small powerboats except 
during periods of high water. 
 
History of Plan and Ordinance 
DNR records indicate that Fridley adopted a MRCCA plan in 1980.  The plan was revised and 
approved by DNR in 2001.  The City adopted and EQB approved an ordinance in 1980.  
Although the DNR met with the City to discuss updating its ordinance in the late 1990s, the City 
has not submitted an update for Metropolitan Council and DNR review.   
 
City of Brooklyn Center  
 
Background 
Brooklyn Center has a population of approximately 30,000.  The Critical Area comprises about 
6% of the City, in a narrow strip along the City’s eastern border.  Although all of the Critical 
Area here is classified as Urban Developed, land use  is composed of slightly over half (51%) 
public/open space with the remainder in single-family residential.  Two parks (North Mississippi 
Regional Park and Riverdale Park) occupy the public land in the corridor.  A bicycle path also 
runs along the waterfront. 
 
The river here is shallow with occasional riffles, and is primarily suitable for canoes and small 
powerboats except during periods of high water. 
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History of Plan and Ordinance 
The City of Brooklyn Center reports that it first adopted a MRCCA plan in 1980, revised it in 
2002, and formally adopted its current plan in 2003 to fulfill MNRRA Tier II requirements.  
DNR records show that the Metropolitan Council approved the plan in 1999.  Available records 
indicate that the DNR provided comments on the plan to Brooklyn Center in 2002, and a 2003 
Brooklyn Center resolution states that the City incorporated these comments into the plan; 
however, there is no record of DNR formally approving the plan.   Brooklyn Center intends to 
update its plan as part of the 2008 Comprehensive Plan Update, if required to do so. 
 
DNR records indicate that the City first adopted a Critical Area ordinance, and EQB approved it, 
in 1980. On the survey, the City stated that it has not yet adopted an ordinance. 
 
The City reports granting one variance for a setback from the OHWL, in 1999. 
 
Community Perspectives 
The City responded that the strength of the Mississippi River Critical Area program was that it 
was designed to protect and preserve a valuable resource for the benefit of citizens of the state, 
region and nation and prevent irreversible damage to it.  
 
City of Minneapolis  
The City did not respond to the community survey.  Information is from the City’s plan and DNR 
files. 
 
Minneapolis is a city of approximately 382,000 people. The City occupies both banks of the river 
in the approximate middle of the corridor in Hennepin County. The Critical Area constitutes 
about 9.3% of the City’s total area, and is divided into three districts:  3% in the northern portion 
of the Critical Area is classed as Urban Developed; the central 67% is Urban Diversified; and the 
lower 29% is Urban Open Space.   
 
The middle section of the Corridor contains numerous natural and manmade features of interest.  
These include several National Historic landmarks, local landmarks, historic districts, properties 
on the National Register of Historic Places, North Mississippi Regional Park, Central Riverfront, 
St. Anthony Falls, Upper and Lower St. Anthony locks, Lock and Dam No. 1, the Stone Arch 
Bridge, Father Hennepin Bluffs, and Nicollet Island.   
 
St. Anthony Falls is a significant natural feature on the river, and serves as a convenient point of 
division between two topographically distinct sections of the river.  Few bluffs exist above the 
falls, while below the falls a steep bluff line begins to rise and becomes the lower Mississippi 
gorge area that dominates the lower third of Minneapolis’ Corridor, as well as downstream cities.  
The lower Mississippi gorge area is characterized by steep bluffs and dense vegetation.   
 
In the northern-most portion of Minneapolis, the river is fairly shallow and suitable for small 
recreational motorboats.  At River Mile 857.6 (near the mouth of Shingle Creek) is the beginning 
of the nine-foot channel navigation system maintained by the U.S. Army Corps of Engineers. 
Commercial river transportation has been very important in this section of the corridor, and there 
are several terminals in north Minneapolis.  The Corps of Engineers operates the Upper St. 
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Anthony Falls Lock and Dam, the Lower St. Anthony Falls Lock and Dam, and Lock and Dam 1 
(often called the Ford Dam).  Commercial barge traffic on this reach of river has been declining 
and Minneapolis is planning to phase out barge terminal operations in the City.  The navigation 
channel provides adequate depth for excursion boats and all type of recreational traffic. 
 
Numerous parks and trails run along the river throughout the City.  The City is attempting to 
expand its green space. 
 
History of Plan and Ordinance 
DNR records indicate that EQB approved the City’s Critical Area plan in 1989.  The plan was 
revised and approved by DNR in 2006. 
 
Minneapolis’ original Critical Area plan relied on existing municipal regulations for 
implementation and the City therefore did not originally develop a Critical Area ordinance at that 
time.  EQB approved existing city ordinances as regulations for implementing the plan.  The City  
now has an ordinance section with specific Critical Area language, and indicated in its updated 
plan that it would review its ordinances and update them as necessary to implement the plan.  
The City has not submitted Critical Area ordinance language to the DNR for review and 
approval. 
 
City of St. Paul 
 
Background 
St. Paul has 29 miles of river shoreline, the most of any municipality in the metro area.  About 
27% of the City is in the Critical Area.  Of this, about 61.5% is in Urban Open Space, and 38.5% 
is in Urban Diversified. 
 
Parkland and open space are the predominant uses of riverfront land.  The Mississippi River 
gorge area abuts the western edge of St. Paul.  Bluff preservation is a significant concern of the 
City.  Several large regional and city parks, including Harriet Island, Indian Mounds, Battle 
Creek, Hidden Falls, and Crosby Farm, are in the corridor.  There are also several archaeological 
sites in the corridor.    
 
Commercial and recreational river traffic is pronounced in St. Paul.  There is extensive barge 
fleeting on this section of river, with practical capacity for 393 barges and design capacity of 574 
barges at 21 fleeting locations.  Two marinas are currently in operation to serve recreational boat 
uses and dock tourist boats and commercial cruise vessels. 
 
History of Plan and Ordinance 
The City originally adopted its Critical Area Plan in 1981. The City amended the plan in 1987 to 
incorporate the “Riverfront Pre-development Plan”.  In 1997, the City developed the “St. Paul on 
the Mississippi Development Framework” which was an important plan relating to the river, 
although it is not a chapter in the Comprehensive Plan.  DNR records indicate the City adopted 
the Mississippi River Corridor Plan, a chapter of the Comprehensive Plan, in 2001.  In 2007 the 
City developed a draft National Great River Park chapter for the 1997 framework, and it plans to 
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develop a “National Great River Park Plan in 2008 or 2009.  The City will not update its Critical 
Area Corridor Plan as part of the 2008 Comprehensive Plan Update.  
 
The City originally adopted a Critical Area ordinance in 1982.  City staff indicate a revised 
ordinance has been developed through a lengthy task force process.  The task force issued its 
report in July 2006; the matter is before the City Planning Commission.  The City has adopted 
two zoning changes with potential implications in the Critical Area:  preliminary zoning for 
urban villages in 2001, and a general update of the zoning code adding Traditional 
Neighborhood (TN) zones in 2004.   
 
The City reports granting 22 and denying four variances in the Critical Area since ordinance 
adoption.  The following table summarizes variance application and disposition information 
provided by the City of St. Paul. 
 

Type of Variance # applications # granted # denied 
Bluff setback 14 12 2 
OHWL setback 1 1 0 
Lot setbacks 0 0 0 
Slopes 9 8 1 
Bldg Dimensions 2 1 1 
ISTS 0 0 0 
Grading and filling 0 0 0 
Lot Density/Size 0 0 0 
Other 0 0 0 
Totals (1982-2007) 26 22 4 

 
The DNR notes that for some years the City issued “Special Conditional Use Permits” instead of 
variances in a number of cases.  Special Conditional Use Permits (SCUPs) are not reflected in 
this table.   
 
Community Perspectives 
City staff state that the strength of the Mississippi River Critical Area program is that it provides 
environmental and scenic standards for the River Corridor in the entire Metro area. They also 
state that the weakness of the Mississippi River Critical Area program is that DNR staff have had 
an “anti-urban bias” and have been “unwilling to acknowledge the environmental benefits of 
urban living.” Staff suggest that the program could be improved by ensuring a metropolitan 
perspective and specific expertise on ecological and hydrological questions.  
 
City of Mendota Heights  
 
Background 
Mendota Heights has approximately 11,500 people and comprises more than nine square miles 
of land near the confluence of the Mississippi and Minnesota rivers.  Nearly 20% of the City’s 
area is within the Critical Area corridor, all of it in the Urban Open Space district. 
Approximately 99% of the corridor is either developed or designated parkland, with the 
predominant land use being low density residential. 
 
The following table summarizes the City’s land use in the corridor: 
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Land Use MRCCA Acreage % of Critical Area 

Single Family Residential 550 43 
Limited Business 41 3 
Public (Fort Snelling) 611 48 
Semi-Public 31 3 
Railroad 25 2 
Vacant (zoned residential) 12 1 

(source: City of Mendota Heights Comprehensive Plan Update, Technical Plan A, 2002) 
 
Approximately 48% of the Corridor area within the City, and all of the City’s river shoreland, is 
within Fort Snelling State Park. 
 
Mendota Heights is in the Mississippi River gorge area.  Although most of the City is relatively 
flat, at an elevation of approximately 200 feet above the river, within the Corridor the 
predominant natural features include steep slopes and bluffs.   
 
Stormwater drainage, erosion, and destabilization due to vegetation damage are significant 
challenges in this area. 
 
History of Plan and Ordinance 
The City of Mendota Heights reported that it first adopted a MRCCA plan in 1980 and that the 
plan has not been revised; however, DNR records indicate that the plan was updated in 2002.   
The City intends to review its Critical Area plan as part of its 2008 Comprehensive Plan Update 
but does not anticipate any changes. 
 
The City reported that it first adopted a Critical Area ordinance in 1980 and has not updated it.  
However, DNR approved an updated ordinance in October 2006.    
 
The City reports granting 12 and denying two variances in the Critical Area since ordinance 
adoption.  The following table summarizes variance application and disposition information 
provided by the City of Mendota Heights. 
 

Type of Variance # applications # granted # denied 
Bluff setback 0 0 0 
OHWL setback 0 0 0 
Lot setbacks 6 4 2 
Slopes 0 0 0 
Bldg Dimensions 1 1 0 
ISTS 0 0 0 
Grading and filling 0 0 0 
Lot Density/Size 0 0 0 
Other 7 7 0 
Totals (1980-2007) 14 12 2 

 
Community Perspectives 
The City states the strength of the Mississippi River Critical Area program is that it serves as a 
useful tool for controlling development on the river bluff. The weakness of the Mississippi River 
Critical Area program lies in the fact that a majority of Critical Area properties are far from the 
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bluff and that the vast majority of Critical Area permits are not variances but simple plan 
reviews. The program could be improved if boundaries were revisited. The program is valuable 
as a control for development along the river.  
 
City of Mendota 
 
Background 
The City of Mendota has a population of approximately 200 people and is about 145 acres in 
size.  Approximately 95% of the City lies within the MRCCA, in the Urban Open Space District. 
The City is at the confluence of the Mississippi and Minnesota rivers, and consequently sees a 
large volume of barge and recreational boat traffic.  However, no boats moor along the riverfront 
in Mendota, and none of the existing commercial or industrial uses require access to the river.   
 
The following table summarizes the City’s 1998 land use in the Critical Area: 
 

Land Use City Acreage % of Critical Area 
Residential 44 30 
Commercial/Industrial 12 8 
Public and institutional 15 10 
Highways 3 2 
Wetlands 6 4 
Lakes and Streams 4 3 
Vacant 61 42 

(source: City of Mendota Comprehensive Plan, 2000) 
 
The bluffs lining the Mississippi are the most prominent natural feature in Mendota.  Mendota is 
on the edge of the Mississippi River gorge, and steep bluffs bound the City on three sides.  
Development in the City occurs on the flat terrain bounded by bluffs, called Lowertown.  Some 
development also exists along roads cut into the bluffs surrounding the City.  The bluffs are 
heavily vegetated. Mendota prohibits development on slopes greater than 18% and limits 
development on slopes greater than 12%.  Much of the City’s area consists of slopes exceeding 
18%; these areas present erosion and runoff challenges. The bluff topography has significantly 
shaped development patterns in the community’s past, and will continue to exert a dominant 
influence.   
 
Historic and natural areas include a portion of Fort Snelling State Park, Veterans Park, and the 
Big Rivers Regional Trail. Most of the river valley lands within Mendota’s boundaries are 
located within Fort Snelling State Park.  The area also includes historical Dakota settlements, the 
first Euro-American settlement in the Minnesota Territory, the oldest church in the state and the 
historic home of Henry Sibley, the first state governor.   
 
History of Plan and Ordinance 
The City of Mendota reports that it first adopted a MRCCA plan in 1990; however, a file review 
indicates that EQB approved a plan in 1980 and the City adopted it in 1982.  DNR approved a 
major revision in 2000.  Mendota intends to update its plan as part of its 2008 Comprehensive 
Plan Update.  
 

Mississippi River Critical Area Report - MDNR – February 2008 - Page 32 



EQB approved a Critical Area ordinance for Mendota in 1980, although the City reports that it 
first adopted an ordinance in 1990.  Mendota intends to update its ordinance as part of its 2008 
Comprehensive Plan update. 
 
The City of Mendota did not report any variance information. 
 
Community Perspectives 
The City reports that one strength of the program is that it helps with development and that the 
program is very valuable to the community.   
 
City of Lilydale  
 
Background 
Lilydale is a community of approximately 550 people, mostly on a strip of land between the 
Mississippi River and Highway 13 in Dakota County.  All of the community is within the 
MRCCA, and entirely within the Urban Open Space district.  Lilydale’s total land area is 
approximately 575 acres.  There are two distinct areas to the City: lower Lilydale, located on the 
Mississippi River floodplain east of Interstate 35E and north of Highway 13, and upper Lilydale, 
consisting of those lands not within the floodplain.  There were once more than 100 mobile 
homes and commercial establishments, with individual septic systems and wells, in lower 
Lilydale. In the mid-1970s, Ramsey County purchased these areas and removed the development 
to make a regional park.  Today, most of lower Lilydale is undeveloped and is owned by the St. 
Paul Parks department as part of the Harriet Island-Lilydale Regional Park. 
 
The following table summarizes the City’s 1996 land use (all within the MRCCA): 
 

Land Use MRCCA Acreage % of Critical Area 
Single Family Residential 4.4 1 
Multi-Family Residential 43 7 
Commercial 26 5 
Industrial 27 5 
Park/Open Space 325 56 
County Trail 35 6 
Right-of-Way 41 7 
Water 74 13 
Vacant 1 <1 

(source: Lilydale Comprehensive Plan, 1997) 
 

Most of the land designated as Park/Open Space is part of the Harriet Island-Lilydale Regional 
Park. 
 
Lilydale contains many natural and scenic features and environmentally sensitive areas.  Most 
prominent among these are the bluffs lining the Mississippi.  The City is within the Mississippi 
River gorge area, and the bluffs are Lilydale’s most environmentally sensitive features.  Upper 
Lilydale consists of two blufflines, with the urbanized area located on the terrace between them.  
The bluffs are heavily vegetated. Lilydale limits development on slopes greater than 12% and 
prohibits development on slopes greater than 18%.  The City has also collaborated with 
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neighboring Mendota Heights to restrict bluff development in that city that might cause erosion 
problems in Lilydale. 
 
The former Twin City Brick Yard is in the northeastern part of the City and is considered a site 
of both historic and environmental significance.  A large part of the region’s sedimentary 
geology is exposed here. The area is very popular among amateur geologists and fossil hunters 
and is protected as part of the Harriet Island-Lilydale Regional Park. 
  
The Big Rivers Regional Trail has its start in Lilydale. 
  
History of Plan and Ordinance 
The City of Lilydale first adopted a MRCCA plan in 1979 and revised it in 1997 to meet 
MNRRA standards. An amendment to re-zone some land in the Critical Area from industrial to 
multi-family was passed in 2000, and DNR records indicate that a similar amendment was 
passed in 2006.  Lilydale intends to update its plan as part of its 2008 Comprehensive Plan 
Update.  The City has recently submitted a Comprehensive Plan amendment and zoning change 
to the Metropolitan Council for review and eventual DNR review.  The proposal would change a 
0.85-acre property from Open Space to Multi-family Residential. 
 
The City first adopted a Critical Area ordinance in 1979.  The ordinance was updated, and 
approved by DNR, in 1998.  Lilydale intends to update its ordinance in 2008. 
 
The City did not report any variance applications. 
 
Community Perspectives 
The City states that the strength of the Mississippi River Critical Area program is that it protects 
riverfront properties from improper development. The City stated that the program was valuable 
as another tool for river preservation.  
 
 
City of South St. Paul  
The City did not respond to the community survey.  Information is from the City’s website and 
DNR files. 
 
Background 
The City of South St. Paul has a population of approximately 20,000 and is in northeast Dakota 
County. The Mississippi River forms the City’s eastern border. All of the Critical Area here is 
classified as Urban Diversified.  It is highly urbanized and has very few natural features; what 
remains are mainly bluffs and associated ravines, and wetlands on the floodplain.   
 
The Corridor encompasses about 40% of the City in area.  Simon’s Ravine is an important 
recreational area.  Ravines are also used to convey stormwater and consequently have erosion 
problems.  There are also several scenic overlooks along the bluff. 
 
The following table summarizes the City’s land use in the corridor: 
 

Land Use MRCCA Acreage % of Critical Area 
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Residential 93 9 
Commercial 202 19 
Industrial 364 34 
Public 200 19 
Vacant 54 5 
Preservation 67 6 
Mixed Use 82 8 

(source: City of South St. Paul Comprehensive Plan, May 1999) 
 
The river is used for barge fleeting and recreational purposes.  Current ordinances limit barge 
fleeting to two locations.   
 
Changes in the corridor since completion of the original Critical Area plan include the removal 
of several blighted buildings and unsuitable businesses (mainly stockyards) by the Housing and 
Redevelopment Authority, and their replacement with businesses with higher aesthetic qualities. 
The City plans to continue beautification in the corridor. 
 
Public access to the water is limited by flood control structures, although there is a DNR public 
access just south of the I-494 bridge. 
 
History of Plan and Ordinance 
DNR records indicate that EQB approved the City’s MRCCA plan in 1982, and a plan update in 
2000. 
 
The City adopted and EQB approved a Critical Area ordinance in 1982.  The DNR held meetings 
with the City and developed comments about the ordinance revisions, but a revision has not been 
completed. 
 
City of Maplewood  
 
Background 
While only a very small area of the City is in the corridor, the area is wooded and steep and 
contains environmentally sensitive lands. It is designated as Urban Diversified. 
 
History of Plan and Ordinance 
The City of Maplewood reports that it first adopted a MRCCA plan in 1988 and that the plan has 
not been revised. However, a DNR file review indicates that Maplewood first adopted a plan in 
1980 and in 2002 the DNR approved an amendment to the MRCCA component of the City’s 
Comprehensive Plan.  The City is not certain whether it will update its Critical Area plan as part 
of the 2008 Comprehensive Plan update. 
 
EQB approved a Critical Area ordinance for the City in 1980 and an update in 1983; however, 
the City reports that it first adopted a Critical Area ordinance in 1988.  DNR held a meeting with 
the City and generated comments on ordinance revision in 1999, but there is no record of 
revisions being adopted.  
 
The City reports that it has not received any variance applications. 
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City of Newport  
 
Background 
Newport is a city of approximately 4000 people in Washington County.  Approximately 26% of 
the City is in the Critical Area. The northern half is in the Urban Diversified district and the 
southern half is in the Urban Developed district.  Over half the corridor is residential.  There are 
four large industries, with three located on the waterfront.  One of these has a docking structure 
and generates barge traffic. 
 
The Corridor here is almost built out, primarily with residential and industrial uses. The 
development has existed for decades, and little of the Corridor is in its natural state.   The 
southern two thirds is residential.  Most of the corridor land is fairly flat, with some bluffs in the 
northeastern corner.  There are two parks in the corridor; however, most of the riverfront is 
privately owned so there is little opportunity for expansion of parks and open space.  Some 
opportunity exists for the addition of scenic overlooks at the ends of streets that terminate 
overlooking the river.  The City is considering turning the old sewage treatment plant into a park. 
 
History of Plan and Ordinance 
The City of Newport reported that it first adopted a MRCCA plan in 2002. DNR records indicate 
that EQB approved a plan in 1980 and the plan was revised in 2000. Newport has no current 
intentions to update its plan. 
 
The City reported that it first adopted a Critical Area ordinance in 2002; however, DNR records 
indicate that the City first adopted, and EQB approved, a Critical Area ordinance in 1980.  DNR 
records also indicate that the City discussed ordinance revisions with DNR in 1997 but that a 
revised ordinance was not submitted for DNR approval.  Newport has no current plans to update 
it. 
 
Newport did not report any variance applications. 
 
Community Perspectives 
The City stated the strength of the Mississippi River Critical Area program is that it protects 
riverfront properties from improper development. The program is valuable as another tool for 
river preservation.   
 
City of Inver Grove Heights 
 
Background 
Inver Grove Heights is in the southeastern portion of Dakota County.  The river forms the 
eastern border of the City, and the Critical Area comprises the eastern 1000 feet of the 
community for six miles along the river. The Critical Area encompasses approximately 3000 
acres (<16% of city).    The corridor here  transitions from urban to rural, and three districts are 
present:  Urban Developed, Rural Open Space, and Urban Diversified. 
 
The northern third has been designated Urban Developed.  This is the oldest area of city as it was 
the original village of Inver Grove Heights.  It is the most urbanized portion and contains the 
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most varied land uses; these uses are primarily small lot residential, commercial, and industrial.  
The City’s primary issue in this district is to steer redevelopment in a river-friendly direction.  
The City is redeveloping a portion of the floodplain here into Heritage Park.  This section of the 
river contains several small marinas. 
 
The southern two-thirds of the corridor is in the Rural Open Space district.  It has been 
developed as rural estate lots. There are no municipal sanitary, sewer or stormwater services here 
and no plans to extend these services.  Public access to the river in this area is limited because 
frontage is in private ownership.  Approximately 185 acres of public access to the river bluff and 
shoreline is provided by the Pine Bend Bluffs Scientific and Natural Area. The southern portion 
of this district is planned for expansion of existing and new industry.  Slopes are steep here, 
limiting development. The City’s primary issue in this area is to protect slopes and existing 
vegetation.   
 
A very small part of the northern end of the corridor is designated as Urban Diversified.    This 
area includes large commercial and industrial operations, and open space along river bluffs.  
Future land use plans propose orderly expansion of existing industry. Topography is a constraint 
in this area.   
 
History of Plan and Ordinance 
Inver Grove Heights reports that it originally adopted a MRCCA Plan in 1988.  The plan was 
updated in 1998, and DNR approved the update the following year.  The City does not intend to 
update its plan during its 2008 Comprehensive Plan update. 
 
Inver Grove Heights reported that it first adopted an ordinance in 1992. DNR records indicate 
that the City’s original Critical Area ordinance was approved by EQB in 1989.  The ordinance 
was updated and adopted in 1992.   
 
The following table summarizes variance application and disposition information provided by 
the City of Inver Grove Heights.   
 

Type of Variance # applications # granted # denied 
Bluff setback 0 0 0 
OHWL setback 0 0 0 
Lot setbacks 0 0 0 
Slopes 0 0 0 
Bldg Dimensions 2 2 0 
ISTS 0 0 0 
Grading and filling 0 0 0 
Lot Density/Size 0 0 0 
Other 0 0 0 
Totals (1989-2007) 2 2 0 

 
Community Perspectives 
The City states that the strength of the Mississippi River Critical Area program is that it provides 
increased protection of natural resources.  
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City of St. Paul Park 
 
Background 
St. Paul Park is on a north-south section of the river in Washington County between Newport 
and Cottage Grove.  The Mississippi River defines the City’s western border and the MRCCA 
includes about 26% of the western part of the City. The northern half is in the Urban Diversified 
district, while the southern half is in the Urban Developed district.   
 
Existing land uses in the Urban Diversified district include an oil refinery and refinery barge 
dock, Lions’ Levee Park, and some single family residences.  The Urban Developed district 
includes a marina, two auto salvage yards and an auto repair shop, single-family residences and 
Riverside Park.  Much of the land in the Critical Area is vacant but privately owned; 
development is hindered by shallow depth to bedrock.  Numerous river islands are part of the 
floodplain and are undeveloped.  There is significant barge traffic and recreational boating on 
this stretch.   
 
History of Plan and Ordinance 
The City of St. Paul Park adopted a Critical Area plan in 1981, and EQB approved the plan in 
1982.  The City revised the plan in 1999, as a chapter of its Comprehensive Plan, and it intends 
to update its plan in 2008; this update may include a portion of Grey Cloud Island Township, 
which may be annexed by the City. 
 
The City first adopted, and EQB approved, a Critical Area ordinance in 1982. From 2000 to 
2002, the City worked on draft revisions to make the zoning consistent with the plan.  St. Paul 
Park intends to submit a final draft ordinance to the Planning Commission and City Council in 
early 2008. 
 
The City reports granting 39 variances in the Critical Area since ordinance adoption.  The 
following table summarizes variance application and disposition information provided by the 
City of St. Paul Park. 

 
Type of Variance # applications # granted # denied 

Bluff setback 0 0 0 
OHWL setback 0 0 0 
Lot setbacks 0 0 0 
Slopes 0 0 0 
Bldg Dimensions 14 14 0 
ISTS 0 0 0 
Grading and filling 1 1 0 
Lot Density/Size 0 0 0 
Other 24 24 0 
Totals (1982-2007) 39 39 0 

* No variances or conditional use permits were granted for residential property. All were variances or conditional use permits granted to 
Marathon Ashland Petroleum.   
 
Community Perspectives 
The strength of the Mississippi River Critical Area program is that it provides guidance across 
municipal boundaries for river corridor management. It is a tool that communities can utilize 
when discussing appropriate development and conservation activities next to the River. The 
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weakness of the Mississippi River Critical Area program is that the inflexible administration of 
the program does not reflect current land use patterns, and this inflexibility may or may not 
ultimately protect the River and its amenities. The arduous plan, ordinance and development 
review process takes too much time. Because of the two concerns listed above, it seems other 
municipalities are inclined to grant variances rather than engage in discussions. The program 
could be improved by either revision of the boundaries and guidelines, or more appropriate 
interpretation of the intent of Executive Order 79-19.  The river and its amenities should not be 
compromised for the sake of development activities, but the guidelines inhibit what could be 
better development scenarios that could be more protective of the natural, cultural and social 
aspects of the river. This program is valuable because it provides communities with guidelines 
that are expected to be adhered to by many municipalities and gives communities further support 
in implementing River protection strategies.  
 
Grey Cloud Island Township 
 
Background 
This township of approximately 300 people consists of unincorporated lands in the southwestern 
corner of Washington County along the Mississippi River, which runs north south along the 
western edge of the township.  Most of the township is in the corridor with over 95% in the Rural 
Open Space district.  A very small portion in the northern part of the township, adjacent St. Paul 
Park, was designated as Urban Developed. 
 
The Critical Area contains all of the public lands located in the township; most of the residential 
areas; and the township’s current limestone quarry operation (on Upper Grey Cloud Island). 
There is very little agricultural activity in this portion of the corridor; only 80 acres of it is 
farmed.  There are no sewer or public water services in this portion of the corridor, so the 
residences and businesses have individual septic and water systems.  Much of the land is vacant, 
open space, typically wooded or grassland. The Nature Conservancy owns 80 acres. 
 
Most of the land in the township, including and especially along the river, is in private 
ownership.  The township is opposed to the expansion of public lands for regional parks or 
preserves, with the possible exception of the addition of a scenic overlook at Robinson’s Rocks. 
 
The township is planning for permanent rural land use with a gross density of one dwelling/10 
acres.  The mining reserve could be mined in the future, but the township has no additional plans 
for commercial or industrial activities in the corridor.  The township also has no plans to extend 
sewer and water service here.  
 
Significant natural and archaeological features include Robinson’s Rocks and several burial 
mounds.  Robinson’s Rocks is a fossil-bearing limestone cliff along the river.  The bluff areas are 
not as extensive here as in other parts of the corridor; most of the upland areas are characterized 
as a gentle plateau.    
 
History of Plan and Ordinance 
Grey Cloud Island Township first adopted a MRCCA plan in 1980; the plan was revised in 1999 
to meet MNRRA standards. Comprehensive Plan amendments and zoning revisions affecting the 
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Critical Area occurred: in 1983, when an area of the township was annexed by Cottage Grove; in 
1989, when Lower Grey Cloud Island was annexed by Cottage Grove, and in 2007, when 300 
acres were annexed by St. Paul Park. The township intends to update its MRCCA plan as part of 
its 2008 Comprehensive Plan Update. 
 
The township first adopted a Critical Area ordinance in 1980.  In 1985 the township adopted and 
EQB approved an amendment to the ordinance.  DNR approved an ordinance update in 2001. 
The township intends to update its ordinance in 2008. 
 
The township reports granting four and denying two variance applications in the Critical Area 
since ordinance adoption.  The following table summarizes variance application and disposition 
information provided by the Township. 
 

Type of Variance # applications # granted # denied 
Bluff setback 0 0 0 
OHWL setback 0 0 0 
Lot setbacks 1 1 0 
Slopes 0 0 0 
Bldg Dimensions 0 0 0 
ISTS 0 0 0 
Grading and filling 3 3 0 
Lot Density/Size 0 0 0 
Other 2 0 2 
Totals (1980-2007) 6 4 2 

 
Community Perspectives 
The strength of the Mississippi River Critical Area program is that it reflects the desire of 
citizens to preserve pristine river frontage. The weakness of the Mississippi River Critical Area 
program is that it demonstrates loss of control by Minnesota townships because of annexation 
favoring cities.  
 
City of Cottage Grove  
 
Background 
Cottage Grove has a population of approximately 32,000.  The river defines the community’s 
southern boundary, and the Critical Area consists of about 25% of the City’s area.  All of the 
Critical Area here is designated as Rural Open Space.  Most of the riverfront has been designated 
as a green belt and the backwater areas are used for recreation.  Grey Cloud Dunes SNA is 
located along the river in the southwestern portion of the City. 
 
The City recently annexed Lower Grey Cloud Island.  The newly annexed area is currently used 
for aggregate mining, and its post-mining future is still being debated. 
 
History of Plan and Ordinance 
The City of Cottage Grove first adopted a MRCCA plan in 1978, which EQB approved in 1982.  
This plan has not been updated. The City reviewed its plan in 2000 and determined that it was 
still in compliance with Executive Order 79-19 and therefore needed no updating.  Although the 

Mississippi River Critical Area Report - MDNR – February 2008 - Page 40 



City reports updating its Comprehensive Plan in 1999, this update did not affect the Critical 
Area.  Cottage Grove has no current plans to update its Critical Area plan. 
 
Although the City reports adopting an ordinance in 1978, DNR records indicate it was not 
approved until 1980.  The ordinance has not been revised, and Cottage Grove has no current 
plans to update it. 
 
The City reports granting 21 and denying three variance applications in the Critical Area since 
ordinance adoption.  The following table summarizes variance application and disposition 
information provided by the City of Cottage Grove. 
  

Type of Variance # applications # granted # denied 
Bluff setback 15 15 0 
OHWL setback 0 0 0 
Lot setbacks 3 3 0 
Slopes 0 0 0 
Bldg Dimensions 2 0 2 
ISTS 0 0 0 
Grading and filling 0 0 0 
Lot Density/Size 4 3 1 
Other 0 0 0 
Totals (1980-2007) 24 21 3 

 
Community Perspectives 
The City indicates the weakness of the Mississippi River Critical Area program lies in the fact 
that Cottage Grove is classified as rural and that rural standards applied to urban development 
require numerous variances. The City suggested that urban standards should be applied in its 
case.  
 
City of Rosemount  
 
Background 
Rosemount is a city of approximately 14,500 in the southern section of the Corridor.  The 
Mississippi River forms the City’s northern boundary.  Approximately 13% of the City, or 3000 
acres, are in the Corridor, including 920 acres of water surface. The western two thirds of the 
corridor is Urban Diversified and the eastern third is Rural Open Space.  
 
Predominant uses in the corridor include wooded open space and river dependent industry. Both 
residential use and agricultural use are limited.   The largest single type of landowner in the 
western portion of the Corridor is industry:  Flint Hills Resources and CF Industries together 
control about 75% of the riverfront land and operate three barge terminals on the river. Most of 
the land controlled by industry remains wooded.  East of the Urban Diversified district, land use 
in the Corridor is primarily agricultural and recreational/public open space.  Approximately 270 
acres on the eastern edge of the district are included in Spring Lake Regional Park. 
 
There are two well-defined bluff lines in the Corridor here.  Pine Bend Trail passes through 
Rosemount and follows one of the blufflines. 
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History of Plan and Ordinance 
The City of Rosemount first adopted a MRCCA plan in 1979; the plan was revised in 1998.  
Adoptions of Comprehensive Plan updates affecting the Critical Area took place in 1979 (the 
1990 Comprehensive Plan), 1993 (the 2010 Comprehensive Plan), and 1998 (the 2020 
Comprehensive Plan).  The community intends to evaluate its upcoming Comprehensive Plan 
update to determine whether it will also be necessary to update the Critical Area plan. 
 
Rosemount reports that its first ordinance was adopted in 1991.  However, DNR files indicate 
that EQB approved the City’s Critical Area ordinance in 1979, and Rosemount adopted it in 
1980.  In 1997, the DNR met with City officials and reviewed the City’s ordinance; however, 
records do not indicate that this resulted in any final actions or recommendations. The City 
intends to update the ordinance after the 2008 Comprehensive Plan update. 
 
The City reports granting four variance applications in the Critical Area since ordinance  
adoption. The following table summarizes variance application and disposition information 
provided by the City of Rosemount.  
 

Type of Variance # applications # granted # denied 
Bluff setback 2 2 0 
OHWL setback 0 0 0 
Lot setbacks 0 0 0 
Slopes 1 1 0 
Bldg Dimensions 0 0 0 
ISTS 0 0 0 
Grading and filling 1 1 0 
Lot Density/Size 0 0 0 
Other 0 0 0 
Totals (1980-2007) 4 4 0 

 
Community Perspectives 
The City indicates the strength and value of the Mississippi River Critical Area program is 
protection of Mississippi River bluff areas that are difficult to develop. A weakness is that it 
requires state oversight of development, which otherwise is a local issue.  
 
Nininger Township 
 
Background 
Nininger Township is located in the northeastern section of Dakota County, and is bounded by 
the Mississippi River on the north, the City of Hastings on the east, and the City of Rosemount 
on the west.  Population is approximately 250, and the primary land use is agricultural.  
Approximately 25% of Nininger Township is within the MRCCA.  This area is entirely within 
the Rural Open Space district.  A substantial part of the Township’s area in the corridor is 
contained within the Spring Lake Regional Park Reserve.  This park provides numerous aquatic 
recreational opportunities and includes a DNR public access with access to the lake and river. 
 
The bluffs lining the Mississippi are significant natural features in Nininger Township.  Erosion 
and runoff concerns associated with the steep slopes of bluff areas pose significant challenges for 
the township. 
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History of Plan and Ordinance 
Nininger Township reported that it adopted its MRCCA plan in 2000. DNR records indicate that 
the township first adopted a Management Plan in 1980.  The township amended its plan in 1982, 
1995, and 1997, with a major update in 2000 to meet MNRRA standards.  Nininger Township 
does not intend to update its Critical Area plan as part of its 2008 Comprehensive Plan Update.   
 
The township adopted, and EQB approved, an ordinance in 1980.  In 2000, the ordinance was 
updated.  The township indicated that it currently has no plans to update its ordinance. 
 
The township reports granting no variances and denying two variances since adoption of its 
ordinance.  Both of the denials occurred in 2000; one was for a setback from the bluff, and the 
other was for a setback from the OHWL. The following table summarizes variance application 
and disposition information provided by Nininger Township. 
  

Type of Variance # applications # granted # denied 
Bluff setback 1 0 1 
OHWL setback 1 0 1 
Lot setbacks 0 0 0 
Slopes 0 0 0 
Bldg Dimensions 0 0 0 
ISTS 0 0 0 
Grading and filling 0 0 0 
Lot Density/Size 0 0 0 
Other 0 0 0 
Totals (1980-2007) 2 0 2 

 
Denmark Township 
The City did not respond to the community survey.  Information is from DNR files. 
 
Background 
The Critical Area constitutes approximately 1250 acres in Denmark Township, Washington 
County, at the southeastern end of the corridor. The river flows along the southern and 
southwestern boundaries of the township, and includes the confluence of the Mississippi and St. 
Croix rivers.   The entire Critical Area here is in the Rural Open Space district.  Recreational 
boating and barge traffic use the river through the township, but the river is too narrow to support 
barge fleeting. 
 
Nearly half of the Critical Area consists of significant natural features, such as bluffs and 
floodplains; development on these lands is prohibited or severely restricted due to these features.   
 
The following table summarizes the township’s recent land use in the Critical Area: 
 

Land Use MRCCA Acreage  % of Critical Area 
Commercial 20 2 
Developed Residential 152 12 
Water/Slopes/Floodplain 524 42 
Vacant Agricultural 105 8 
Vacant Single-Family Estate 449 36 
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(source: Denmark Township Mississippi River Critical Area Plan, 1999).   
 
History of Plan and Ordinance 
DNR records indicate that the EQB may not have approved the township’s original management 
plan adopted in 1982.  The township’s current plan was approved by DNR in 1999. 
 
Available records indicate that the township has a Critical Area ordinance, which was approved 
in 1982.  DNR worked with the township to update this ordinance in 1999; however, the updates 
were not finalized or approved.   
 
City of Hastings  
 
Background 
The Critical Area occupies approximately 2.5 square miles in Hastings.  The Corridor is divided 
into two districts here: the Urban Diversified portion of the corridor contains 564 acres and the 
remaining area is designated as Rural Open Space.  The Rural Open Space is comprises 
undeveloped floodplain, parkland and designated open space, and adjoins the Hastings SNA. 
 
The Urban Diversified district contains a mix of commercial, industrial, public and residential 
uses.  The majority of residential is single family.  Two marinas are located in Hastings; one is 
north of the river in Washington County and the other lies near the east edge of the developed 
portion of the City.  Lock and Dam No. 2 is also in this district.   
 
The following table summarizes the land use in Hastings’ Urban Diversified district: 
 

Land Use Category MRCCA Acreage % of District 
Agriculture 89 16 
Residential 57 10 
Commercial 2 <1 
Mixed Use 2 <1 
Industrial 7 1 
Public/Quasi-Public 37 7 
Rural 234 42 
Right of Way 39 7 
Water 97 17 

(source: City of Hastings Mississippi River Corridor Area Plan, 2001) 
 
Parks and public spaces include Lake Rebecca Park, the Jaycees Park, a public access to the 
Mississippi River, Veterans Memorial Levee Park, Riverfront Trail, and Lake Isabel Park.  There 
are also several scenic overlooks. Urbanization has completely altered the native vegetation here. 
 
The Rural Open Space district includes the Vermillion River and extensive wetlands and 
floodplain. Much is undevelopable, but agriculture and mining occurs in the southern portion of 
the district.  Existing land uses are primarily rural activities and scattered homes.  There are some 
industrial and commercial uses, including a sand mining pit, a marina and a small bait/rental boat 
facility.   
 
The following table summarizes the land use in Hastings’ Rural Open Space district: 
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Land Use Category MRCCA Acreage % of District 
Agriculture 162 13 
Residential 102 8 
Industrial 8 1 
Mining 23 2 
Rural 837 66 
Public/Quasi-Public 2 <1 
Right of Way 44 3 
Water 93 7 

(source: City of Hastings Mississippi River Corridor Area Plan, 2001) 
 
There are two areas of steep slopes in the Critical Area: one bluffline is along the south side of 
Lake Rebecca and extends along the river to the northwest, where slopes exceed 18%.  The 
second is in the southeastern section of the City.   
 
There are three lakes in the corridor: Lake Isabel (spring-fed and river backwater), Lake Rebecca 
(spring-fed and river backwater), and Conley Lake (river backwater).   
 
History of Plan and Ordinance 
The City of Hastings reported that it had originally adopted its Critical Area plan in 2000. The 
Plan was subject to DNR approval and final adoption was completed in 2001. There were 
amendments to the Comprehensive Plan and zoning affecting the Critical Area Corridor in 2005 
involving a rezoning from C3 Community Regional Commerce to DC Downtown Core 
contained in a two block area directly south of the Mississippi River between Ramsey Street to 
Baily Street. The City plans to update its Critical Area Plan as part of the 2008 Comprehensive 
Plan Update. The City reported that it had never adopted a Critical Area ordinance.  DNR files 
show that Interim Development Regulations are still in effect for the City.  (Note:  Executive 
Order 79-19 includes Interim Development Regulations intended to control development after 
Critical Area designation but before communities adopt approved plans and ordinances.  In 
communities that never adopted approved ordinances, the Interim Development Regulations are 
still in effect).   
 
The City reports granting 11 and denying one variance application in the Critical Area since 
program inception.  The following table summarizes variance application and disposition 
information provided by the City of Hastings. 
 

Type of Variance # applications # granted # denied 
Bluff setback 1 1 0 
OHWL setback 4 4 0 
Lot setbacks 0 0 0 
Slopes 0 0 0 
Bldg Dimensions 0 0 0 
ISTS 0 0 0 
Grading and filling 0 0 0 
Lot Density/Size 6 5 1 
Other 1 1 0 
Totals (1979-2007) 12 11 1 

 
Community Perspectives 
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The City states that the strength of the Mississippi River Critical Area program is that it protects 
vegetation and intensive development. The City stated that a weakness of the Mississippi River 
Critical Area program was that it does not allow established cities the ability to develop or 
redevelop and creates many nonconformities leading to numerous variances. The City also stated 
that it would be helpful to allow established urban development to continue in certain areas. The 
City has attempted to establish a separate district on several occasions but has been turned down 
by the DNR. The City states that the program was valuable to the community in ”Green Areas” 
but was a terrible burden in developed areas.  
 
Ravenna Township 
The City did not respond to the community survey.  Information is from DNR files. 
 
Background 
Ravenna Township is at the southeastern end of the Corridor in unincorporated Dakota County. 
The Mississippi River forms the township’s northern border.  The township’s population is 
approximately 2100. Approximately 40% of the township, or 5664 acres, is within the Corridor.  
All of this is in the Rural Open Space district.   
 
The following table summarizes the township’s recent land use: 
 

Land Use Township Acreage % of Critical Area 
Residential 1412 10 
Residential Estate (>5 acre lots) 948 7 
Commercial, Industrial 4 <1 
Agriculture Preserve 1205 8 
Other Undeveloped Land 5754 40 
Wetland, Water, Floodplain 4837 35 

(source: Metropolitan Council Report of the Community Development Committee, 1998) 
 
The township projects its future land use as follows: 
 

Land Use Projected Township Acreage Projected % of Critical Area 
Rural residential 8517 60 
Conservation 4438 32 
Agriculture 1205 8 

(source: Metropolitan Council Report of the Community Development Committee, 1998) 
 
The Corridor lands are largely undeveloped and consist primarily of a floodplain forest, some of 
which is within the DNR’s Gores Pool Wildlife Management Area.  The area also has some 
bluffs, with the land above the bluffs developed as agriculture or single-family residential areas.  
Development is prohibited on slopes exceeding 12%.   
 
History of Plan and Ordinance 
DNR records indicate that Ravenna Township originally adopted a Critical Area plan in 1979.  
The plan was updated in 1998.   
 
DNR records do not indicate when an ordinance was first approved by EQB; however, the 
township’s current ordinance was adopted in 1999 and approved by DNR. 
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Summary of Survey Results 
Twenty-two of 30 communities responded to the survey.  All municipalities and townships 
except Cottage Grove have updated their Critical Area plans to include MNRRA Tier II 
standards, but only six communities have updated ordinances to implement the goals established 
in their plans (Dayton, Grey Cloud Island Township, Lilydale, Mendota Heights, Nininger 
Township, Ravenna Township).   
 
Eleven communities indicated they would update their Critical Area plans during the 2008 
Comprehensive Plan update.  Ten communities indicated they would update their Critical Area 
ordinances.  However, three of the communities planning to update their ordinances (Lilydale, 
Dayton, Grey Cloud Island Township) already have ordinances meeting Tier II standards.  If the 
remaining seven (Ramsey, Anoka, Coon Rapids, St. Paul, Mendota, St. Paul Park, Rosemount) 
update their ordinances as planned, the total would reach thirteen.  The DNR is aware of active 
efforts to update ordinances in Ramsey, St. Paul, and St. Paul Park. 
 
Twenty-five communities in the MRCCA have zoning authority.  Of these, twenty communities 
responded to the survey, and fifteen reported some variance activity.  The communities reported 
230 variance applications with 87% granted.  Bluffline setbacks were the most often sought type 
of variance.  If further information regarding variances is desired, a substantially greater effort 
would be needed.  Communities not reporting voluntarily would require further impetus to 
respond, such as a legislative directive or a Data Practices Act request.  It would also require a 
considerable DNR staff time investment to search through community files.  In addition, a 
substantial investment of staff resources would be required to obtain more detailed information 
about the specific circumstances of each variance such as, areas of controversy, public input 
during variance hearings, or what mitigation might have been required as conditions of variances 
granted.   
 
In general, communities responding to the survey reported positive attitudes toward the Critical 
Area designation and additional protections it provides.  The negative responses included:  not 
enough compromises during designation; lingering resentments about the designation; difficulty 
applying the standards in developing areas; confusion and overlap with other regulatory 
programs; minor variances are difficult to accommodate; the boundaries do not make sense in 
some cases; a perceived anti-urban, anti-high density bias at the DNR; inflexible guidelines that 
don’t allow for possible better development scenarios; usurpation of local control; districts don’t 
allow for urbanization, and the program is a burden when trying to redevelop urban areas.   
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SECTION 3 – Stakeholder Participation 
 
The DNR determined stakeholders should be involved to assist in identifying issues and 
developing options for enhancing management of the Mississippi River Corridor Critical Area 
(MRCCA).  The DNR entered into contracts with the non-profit Friends of the Mississippi River 
(FMR) and a consultant, Mr. Dave Dempsey, to develop a stakeholder input process, frame 
issues and options for the process, facilitate stakeholder meetings and develop a report on the 
process and outcomes.   
 
FMR identified and invited 315 potential stakeholder participants to a series of meetings to 
discuss MRCCA issues and options.  The stakeholders were grouped as River Corridor 
businesses and developers (39), environmental/civic groups and citizens (133), local, state and 
federal government (81).  In addition, FMR invited 37 state legislators that represent corridor 
districts and the 25 members of FMR’s board and council of advisors. 
 
FMR held a meeting for each stakeholder group, then a final meeting of all stakeholders.  A total 
of 60 individuals attended the first 3 meetings (12 business/developers; 24 environmental/civic 
groups; 24 government) and 24 attended the all-stakeholders meeting (2 business/developers; 13 
environmental/civic groups; 9 government).  Staff from the DNR, the National Park Service 
MNRRA, and FMR also attended all meetings. 
 
The purpose of the first three meetings was to provide an overview of the process for the study, 
solicit views and comments from stakeholders on strengths and weaknesses of the Mississippi 
River Critical Area program, and develop a list of potential solutions and management options to 
address the identified weaknesses.  At the final meeting, FMR presented a summary and analysis 
of common themes, areas of potential agreement, and areas where stakeholders had significant 
differences of opinion. FMR facilitated discussion of the differences and conducted an exercise 
to measure stakeholder preferences and priorities.  FMR’s complete report is attached as 
Appendix A.   
 
FMR is an important MRCCA stakeholder.  In serving as the facilitator for stakeholder meetings, 
FMR was not able to play an advocacy role.  To insure its priorities, issues, and options receive 
due consideration, FMR submitted a letter under separate cover, addressed to the DNR.  The 
letter is included as Appendix C of this report.  FMR’s concerns and recommendations are 
generally represented by those raised in the stakeholders meetings.  FMR’s additional 
recommendations are included at the end of this section.    
 
Stakeholder Issues 
Part of each of the first three meetings was devoted to identifying strengths and weaknesses of 
the existing MRCCA program, and identifying issues.  Program components analyzed included: 
 

• the Mississippi River as a resource 
• Executive Order 79-19 
• local government implementation  
• DNR program administration, and  
• DNR as the “home” for the MRCCA program.   
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FMR’s summary of the strengths and weaknesses can be found in their final report.  The key 
issues are excerpted below: 
 
Mississippi River resource - Increased development along the river puts pressure on natural and 
historic resources.  Places with high scenic, ecological, historic and cultural values (such as 
bluffs, floodplain areas, historic downtowns) are threatened by the attractiveness and market 
value they create, and in need of special attention and protection.  Storm- and ground water 
pollution and polluted sites threaten the river’s improved water quality. 
 
Executive Order 79-19 vagueness - The goals and guidelines in Executive Order 79-19 are 
vague, general, and lack specificity; numerous and sometimes conflicting goals make 
implementation difficult.  Stakeholders indicated the executive order is outdated regarding 
current technology and practices; that resource values and key terms are not well defined, and the 
district boundary change process/criteria is unclear. 
 
Difficulty for Local Units to implement Regional Goals - Implementing the performance goals 
of Executive Order 79-19 through ordinance is complex, and not well understood, and it puts the 
burden of realizing regional, state and national goals on local units of government.  The result is 
that many ordinances have not been updated to be consistent with critical area plans, causing 
confusion, heightened political lobbying activity, and inconsistency within and among city 
decisions.  
 
Administrative challenges for DNR - Executive Order 79-19 lacks specific minimum 
standards, especially regarding building heights, which DNR could require local units to include 
in plans and ordinances.  Stakeholders also cited limited DNR staffing and resources to 
implement the program, their perception that the program has low priority within the DNR, and 
indicated the absence of DNR authority regarding projects within the corridor and variances 
leads to inadequate corridor protection.   

 
Weaknesses of DNR as “home” for MRCCA – DNR has limited expertise in historic 
resources, cultural landscapes and economic development issues, and more collaboration with 
other agencies is needed.  
 
 
Stakeholder Options 
In conjunction with the DNR, FMR developed a preliminary range of options for future MRCCA 
management, including: 

• eliminating the program 
• maintaining the existing program 
• moving the program to a different program, DNR division, agency, or oversight body, 

and 
• modifying the existing program 

 
This range of options was used as a general framework for stakeholder discussion.  Stakeholders 
were encouraged to suggest additional options, or enhancements to the preliminary list.   
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Program Elimination:  Stakeholders overwhelmingly rejected the option of eliminating the 
Critical Area designation for the Mississippi River Corridor.  They strongly stated the corridor 
should continue to be designated and protected as a unique resource.   
 
Program Maintenance:  Stakeholders also rejected the option of maintaining the existing 
program “as is”.  Although differing on what changes should be made, most agreed the program 
could be improved.   
 
Moving Critical Area Administration:  In general, stakeholders did not favor the option of 
moving the MRCCA program to another DNR program, agency, or oversight body.  The 
potential moves are described in Section 4 of this report.   
 
Program Modifications or Enhancements: 
Stakeholders were most interested in modifying the existing program.  Some program 
modifications or enhancements could be accomplished under existing authorities and some 
would require statutory or rule amendments.  Either category would likely require staffing or 
funding adjustments as well.   
 
Enhancements with Broad Stakeholder Support - Broad stakeholder support was expressed for 
enhancements that could be accomplished on a voluntary basis without statutory or rule changes.  
These included:  
 
DNR to regularly consult with other agencies:  DNR has limited expertise in historic and cultural 
resources and economic development, and the agency would benefit from consultation with 
agencies that have broader responsibilities, such as MNRRA, the Metropolitan Council, the 
Environmental Quality Board (EQB) and the State Historic Preservation Office (SHPO).  
 
Strengthen partnership with MNRRA:  MNRRA brings staff resources and expertise as well as 
National status, and the potential for Congressional appropriations.   
 
Increase funding for state and local implementation:  Additional funding is needed to assure the 
program works well for the interests of both development and conservation.  
 
Provide outreach, education, technical assistance: Additional outreach, education and technical 
assistance to developers, local government and citizens in critical area corridor communities are 
needed to ensure they have the tools and understanding to implement the law.   
 
Survey and document scenic and cultural resources: A clearer definition and understanding of, 
and agreement on the scenic and cultural resources to be protected and state-of-the art methods 
for doing so is needed. The National Park Service has a process for surveying and evaluating 
views that could be implemented for the MNRRA corridor.   
 
Hold annual stakeholders meeting, issue annual report:  An annual report on the implementation 
of the program (including the number of land use changes and variances), state of the resources, 
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key issues, and/or an annual meeting of corridor communities and stakeholders could improve 
program understanding and accountability and connectivity up and down the river.   
 
Increased visibility, federal oversight, and authority for MNRRA – Stakeholders generally 
supported a stronger federal regulatory role in protecting the MRCCA/MNRRA.  Stakeholders 
especially agreed the MRCCA should have higher visibility through public education and 
awareness programs, including signing. 
 
There also was broad stakeholder support for four options requiring statutory or rule changes:  
 
Set priorities among Mississippi River Critical Area goals:  The executive order establishing the 
Mississippi River Corridor Critical Area calls for protection of natural, cultural, historical, 
scenic, recreational and economic resources of the corridor – goals that can conflict with each 
other.  Stakeholders believed that a fixed set of priorities should be established indicating which 
resources should take precedence when there are conflicts.  This would require a change to the 
standards and guidelines in the executive order, which do not give priority to one use over 
another.   
 
Establish process for early input on development proposals:  Local governments should involve 
DNR and other agencies with relevant expertise in early project planning and design discussions 
to help forestall some conflicts and lead to better understanding of MRCCA goals.  
 
Boundary changes – The corridor boundaries were fixed by executive order.  Stakeholders 
concurred there are some areas (Pilot Knob, specifically) which should be included in the 
corridor, and other areas that perhaps should not be included.  There are currently no 
mechanisms for changing the corridor boundaries.   
 
District changes - There are four districts within the MRCCA:  Urban Diversified, Urban 
Developed, Urban Open Space, and Rural Open Space.  Executive Order 79-19 currently allows 
for district changes within the critical area corridor provided the modifications are consistent 
with the executive order’s general guidelines.  Stakeholders generally agreed that only changes 
to more restrictive districts should be allowed.  
 
 
Program Enhancements with Mixed Stakeholder Support - Stakeholder support was mixed 
among most options involving changes in standards, responsibilities, authorities, and program 
oversight, all of which would require statutory or rule amendments. 
 
Changing the Regulatory Framework 
State Rules:  Minimum standards, definitions and authorities of local and state government 
would be established through rulemaking.   
 
New Legislation:  New legislation could include definitions and set a direction for minimum 
standards. It is likely that rules would follow.   
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Updated Local Ordinances:  Under the current model, local units should update their ordinances 
to be consistent with their critical area plans.  Most corridor communities have updated their 
plans in the past 10 years, incorporating MNRRA goals into their revisions, but only a few 
communities (6) have followed up with an updated critical area ordinance to ensure protections 
and standards are implemented.  MNRRA staff have drafted a model ordinance that communities 
could use, and they plan additional outreach in 2008.  In general, stakeholders supported 
increased efforts to update local ordinances to implement MNRRA goals.   
 
Performance versus numerical standards 
There was considerable stakeholder discussion regarding the merits of performance-based versus 
numerical, dimensional standards.  Executive Order 79-19 generally prescribes performance-
based standards (e.g., “protect views of and from the river”) without providing specific height 
limits or setbacks.  Some stakeholders continue to support the original design of the executive 
order, which allows flexibility among communities regarding how to achieve the standards and 
guidelines.  Others stated that greater consistency among communities was desirable and that 
specific dimensional standards were needed to achieve it.  FMR’s report contains more detailed 
discussion of this issue.   
 
Land Use Decision Oversight 
Again, stakeholders expressed mixed views on whether greater oversight of variances granted by 
MRCCA communities was desirable.  Currently, local units of government must notify the DNR 
of pending variance applications.  The DNR has the opportunity to review the applications and 
provide comment to the LGU.  If the DNR (or any other individual, organization, or agency) 
believes a variance should not have been granted, it can appeal in district court.   
 
Stakeholders discussed two oversight/appeal options:  an administrative appeal board or panel, 
and a requirement that DNR certify all variances issued.  Any options involving oversight or 
reversal of local unit decisions would require statutory authorization and rulemaking.   
 
Technical Review Panel/Appeal Board:  Some stakeholders believe that an appeal board could 
help resolve and depoliticize contentious variance disputes and provide a technical perspective 
for the entire corridor. If modeled after the Technical Evaluation Panels (TEPs) authorized by the 
Wetland Conservation Act, the panel would comprise experts in relevant fields. It could also 
include membership from the regional/state agencies, MNRRA and other stakeholders. 

 
Variance Certification:  Variance certification would require the DNR to review and approve or 
deny project variances granted at the local level.  The DNR currently has this authority under the 
Wild and Scenic River program, but not in the Shoreland or Floodplain management programs. 
 
FMR Perspectives  
As indicated above, FMR submitted an advisory letter to the DNR (included as Appendix C of 
this report).   
 
FMR provides the following recommendations in concurrence with other stakeholders:  maintain 
a unique management framework for the MRCCA; retain program and authorities within DNR; 
provide greater outreach and technical assistance to local communities; greater DNR 
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consultation with other agencies and stakeholders, and identify, document, rank and map priority 
natural, cultural, recreational, and historical resources.   
 
FMR also provides a number of recommendations similar to those discussed by stakeholders for 
which there was mixed support.  FMR advocates state-level legislation and rulemaking to 
establish consistent dimensional and procedural standards for the entire corridor, and clarify 
definitions.  FMR recommends the legislature establish decision-making oversight requirements 
(appeals board, early coordination, variance certification, etc.), and provide a boundary 
amendment process for “extreme cases only”.  They recommend MRCCA statutes and rules 
analogous to those for state shoreland and/or wild and scenic rivers.  FMR strongly recommends 
against district boundary changes simply to accommodate urban growth.  
 
Finally, FMR recommends that DNR consider shifting MRCCA administration from the 
Division of Waters to the DNR Central Region, with oversight by the Regional Director rather 
than the Waters Division Director.   
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SECTION 4 – Options and Recommendations 
 
The Legislature required the DNR to include in this report:  “recommendations that adequately 
protect and manage the aesthetic integrity and natural environment of the river corridor” (Laws 
of Minnesota 2007, Chapter 57, Article 1, Section 4, Subdivision 8).  The DNR has developed a 
number of options and recommendations for changing the management of the Mississippi River 
Corridor Critical Area.  The DNR anticipates that in combination, or separately, all could 
provide for adequate management and protection.   
 
Need for changes 
Local governments responding to the survey did not suggest many changes to the existing 
program (see Section 2).  In general, they reported the program provides a useful tool for 
protecting resources.  In contrast, stakeholders who attended the meetings said the current 
program needs improvement.  They expressed concern about degradation of resources, especially 
scenic and cultural resources.   
 
Stakeholders named several example projects they believe are inappropriate for the MRCCA, 
including the floodwall at Holman Field, the townhomes proposed to replace the Lilydale racquet 
club, the Upper Landing townhome development in St. Paul, the Bridges of St. Paul, and the 
Rivers Edge proposal in St. Paul Park.   
 
The proposals have all been controversial, but some are consistent with local MRCCA plans and 
regulations, while others are not.  Where projects of concern are consistent with local 
regulations, stakeholders would generally assert that the governing regulations are inadequate to 
protect the MRCCA (floodwall, Upper Landing, townhomes in Lilydale).  Where projects are not 
consistent with extant plans and regulations, many stakeholders expect local governments and 
the DNR to deny plan amendments, rezoning, variances or other required approvals (Bridges, 
Rivers Edge), and they blame systemic or enforcement flaws if they are approved.  Stakeholders 
wanted oversight of local decisions so there is an administrative (rather than judicial) avenue for 
appealing decisions. 
 
‘Civic/environmental’ stakeholders at the meetings seemed to be most concerned about 
individual projects:  that LGUs allow the projects; that DNR rarely submits comments on 
projects, and that DNR does not sue to stop projects they believe violate MRCCA standards.  
They also were concerned there is ‘inconsistency’ among the standards in the various MRCCA 
communities, and inconsistent community enforcement.   
 
The stakeholders seemed generally less concerned about plans and ordinances, although there is 
agreement on the significant gap between what is envisioned in the community plans and the 
outdated ordinance standards.  Only six communities have ordinances adopted in the last ten 
years; the others have ordinances originally approved by EQB or no approved ordinances at all.  
If the ordinances were updated, perhaps some projects of concern would not be permissible.  
 
The DNR’s administration of the MRCCA meets the minimum requirements of statute, rule, and 
executive order.  The DNR reviews plans and ordinances for consistency with the standards in 
Executive Order 79-19 and either approves them or remands them to the local unit of 
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government for revision.  A number of stakeholders indicated their view that DNR’s 
administration, while meeting the minimum requirements, is inadequate.  Regarding local 
implementation, the DNR does not routinely monitor implementation and enforcement of 
MRCCA plans and regulations, and cannot offer an opinion on its adequacy.  
 
The majority of stakeholders who attended the meetings would like to see more required of the 
DNR as well as more staff and resources devoted to the program, so staff can take on 
discretionary activities like community outreach and training.  The DNR agrees that program 
administration could be enhanced, but shifting existing staff to this program will mean 
redirecting them from other efforts.   
 
Stakeholders direct blame for perceived MRCCA program inadequacy at:  DNR administration 
and oversight; LGU implementation and enforcement, and vagueness in the executive order.  
While the DNR finds some administrative difficulties with the current program, it does not 
believe substantial changes are mandatory for adequate resource protection.  The problems relate 
primarily to vagueness about what the DNR can require in local ordinances, the subjective 
standards and guidelines in the executive order, limited LGU resources and support for the 
program, and limited staff availability for assisting LGUs.  
 
Options 
DNR staff, partner agencies and stakeholders identified over thirty potential options for changing 
the program.  The DNR expects that all of the options, some alone and some in combination, 
could adequately protect and manage the aesthetic and natural resources in the MRCCA.    
 
They range from very specific, such as including clearer definitions and precise standards in 
statute or rule, to broad changes in program management.  The options are included in the 
following table, with an indication of whether statutory or rule changes would be required, 
whether the option would necessitate a change in staffing or funding and whether there was 
support from stakeholders who attended the meetings.  Although brief notes are included in the 
table, further discussion of the recommendations follows in the text.   
 
The options for program change are grouped by: 
 

• options that move MRCCA administration (to other DNR land use programs, to other 
units of the DNR, or to other state or local agencies); 

• enhancements within the existing program structure and authorities; 
• modifications to the current program or process, and  
• options that would increase oversight of local decisions 
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Options for changing administration and management of the Mississippi River Corridor Critical Area 
 

 Option Statute 
Change 

Rule 
Change 

Staff or 
Funding 
Needed 

Supported by 
Stakeholders 

Notes  
(Additional discussion of each option  

follows this table) 
 No changes to existing program No  No No No Program implementation and oversight would not 

change.  Current staffing is .10 FTE central office and 
.10 FTE  field (spread among 4 area hydrologists and 
regional hydrologist). 

Group1 - Options that move the administration of the MRCCA 
1A Move MRCCA to another DNR 

land-use program (e.g., shoreland, 
wild & scenic) 

Yes Yes Yes – for 
rulemaking 

Mixed If moved to shoreland, the shoreland zone would need to 
be extended from current 300’; if to wild & scenic, a new 
category might be needed.  Rulemaking would require 
funding. 

1B Move MRCCA to another division 
of the DNR  

No No No Mixed Could be accomplished administratively within DNR.  
Program, limitations and strengths would remain the 
same; and DNR policy and priorities would not change. 

1C Move MRCCA to DNR Central 
Region 

No No No Not discussed More emphasis on regional goals; possible better 
integration across disciplines; consistent with existing 
community assistance focus. 

1D Move MRCCA administration to 
another agency (EQB, Met Council) 

No No Yes No Program could be moved to another state agency through 
administrative/reorganization order. EQB has multi-
agency representation.  Other agencies not staffed to 
accommodate the program. 

1E Create a new administrative body, 
such as a Joint Powers Organization 

Yes Yes Yes No Communities would jointly and cooperatively manage 
MRCCA.  Stakeholders believed it would be 
unworkable.  A functional JPO could provide more 
consistency. 

Group 2 - Options for enhancements within existing program structure and authorities 
2A Increased consultation among DNR 

and other agencies in reviewing 
plans, ordinances and projects 

No No Maybe Yes DNR currently consults with NPS-MNRRA and the 
Metropolitan Council; this could be broadened to include 
EQB, Minnesota Historical Society/SHPO, or other 
entities with relevant expertise.   

2B LGUs increase consultation with 
state and regional agencies. 

No No Yes Not discussed LGUs are required to notify DNR 30 days before a 
variance hearing; and to send plans and ordinances to 
Met Council and DNR for approval.  LGUs could 
voluntarily increase the involvement of state and regional 
agencies in critical area planning, project planning, and 
site plan review.    

2C Strengthen DNR/MNRRA 
partnership for work with 
communities 

No No Yes Yes DNR would collaborate with MNRRA for outreach to 
communities.  Some additional DNR staff time required; 
MNRRA would need to reassign resources. 
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 Option Statute 
Change 

Rule 
Change 

Staff or 
Funding 
Needed 

Supported by 
Stakeholders 

Notes 

2D Provide outreach, education, and 
technical assistance to communities.  

No No Yes Yes Greater DNR staff emphasis on working with MRCCA 
communities; could include partnerships with MNRRA, 
or NGOs such as FMR, Great River Greening, etc. 

2E Annual meeting of MRCCA LGUs; 
could include training and reporting 

No No Yes Yes Part of outreach; meeting would be voluntary, 
opportunity for discussion among LGUs, training. 

2F Increased funding to LGUs for 
improved planning, zoning, 
implementation, and enforcement.   

No No Yes Not discussed Small cities and townships often have minimal or no 
planning and zoning staff.  The state would provide 
financial resources to support LGU planning activities, to 
complete resource inventories, provide staff for technical 
consultation, and to develop, implement and enforce 
ordinances.   

2G Inventory and document scenic and 
cultural resources 

No No Yes Yes A significant undertaking; partnership with MNRRA 
which is considering this effort; goals could be to 
establish baseline, or to identify resources requiring 
additional protection. 

2H Greater protection for significant 
resources (easements and 
acquisition) 

Yes No Yes Not discussed Easements or acquisition of private property with highly 
significant or unique resources.  Mandatory protection of 
existing public open space. 

2I Increase public awareness of 
MRCCA and MNRRA 

No No Yes Yes Awareness campaign, including signing. 

2J Annual stakeholders meeting No No Yes Yes Could include NGOs, agencies, citizens and LGUs; some 
costs associated with logistics and staff time.   

2K Increase MRCCA priority within 
DNR 

No No Yes Yes Stakeholders repeatedly called for more vigorous 
oversight by DNR; and more resources directed to 
MRCCA administration.   

2L Systematic inclusion of MRCCA 
guidelines in the Metropolitan 
Council’s 2030 Regional 
Development Framework document 
and policies.   

No No No Yes Executive Order 79-19 requires the Met Council to 
follow the standards and guidelines in reviewing or 
approving plans, regulations, or permit applications.  The 
Council’s current plan, 2030 Regional Development 
Framework does include MRCCA consideration.  
Council staff have asked communities to review 
MRCCA plans as part of their 2008 Comprehensive Plan 
updates.   

2M Systematic variance tracking No No Yes Not discussed EO 79-19 requires LGUs to notify DNR of pending 
variance applications; and requires them to have a 
procedure to notify DNR on variance disposition.  DNR 
does not systematically track variance applications or 
outcomes. 

Group 3 - Options that modify the current program or process 
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 Option Statute 
Change 

Rule 
Change 

Staff or 
Funding 
Needed 

Supported by 
Stakeholders 

Notes 

3A Set priorities among critical area 
goals and uses 

Yes Yes Yes Yes EO 79-19 currently protects many uses, without 
assigning priority.  Public process would determine 
which uses or goals would prevail when they compete.  
Particularly focused on preservation vs. development; or 
cultural resources vs. scenic and natural resources values.   

3B Establish process for early input on 
proposals (by DNR or other 
agencies) 

Maybe Maybe Yes Yes DNR involvement in reviewing development plans 
already occurs in some cases where DNR permits are 
required or where environmental review is conducted.  
This would increase DNR involvement when there is not 
an EAW or DNR permit.  LGUs could voluntarily 
involve DNR; or there could be mandatory early 
involvement.  Increased DNR staff time required; also 
may exceed DNR’s scope of expertise. 

3C Provide for Boundary Changes Yes Yes Yes Yes Currently no mechanism for changing Critical Area 
boundaries; concern some areas should be included and 
others removed.  Staff resources need to evaluate 
potential changes and complete rulemaking. 

3D Restrict District Changes Yes Yes No Yes EO 79-19 provides for changing district boundaries 
within the MRCCA; stakeholders generally wanted 
district changes limited to changing from less restrictive 
to more restrictive districts; not for accommodating 
additional development. 

3E Provide mechanism to change 
executive order 

Yes Maybe Yes Not discussed There is not a clear mechanism for amending the 
executive order governing the MRCCA, for instance if 
DNR wanted to add a definition. 

3F Clarify DNR authority to require 
ordinance updates or more 
restrictive ordinances.  

Yes No Maybe Not discussed MS § 116G.10 and EO 79-19 require a review of 
ordinances and plans 2 years after initial adoption, but 
does not provide for mandatory review and updating 
afterward.  Discretionary updating is provided for by MS 
§ 116G.10, subd. 1. Mandatory updating and type and 
extent of updates required could be specified by statute. 

3G Clarify DNR authority to review 
plans and ordinances that affect land 
in the MRCCA.   

Yes No No Not discussed Currently disputed whether all plans and ordinances 
potentially affecting land within the MRCCA are subject 
to Met Council and DNR review and approval. 

3H Rulemaking (or legislation) to 
establish minimum development 
standards within the MRCCA.  
Rules also would provide additional 
definitions.   

Yes Yes Yes Mixed Eliminates variation among communities.  Establishes 
consistent standards and definitions.  Could be 
accomplished through legislation.  Rulemaking would 
require staff and funding.  Definition of “bluff” explicitly 
identified by stakeholders as needed. 
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 Option Statute 
Change 

Rule 
Change 

Staff or 
Funding 
Needed 

Supported by 
Stakeholders 

Notes 

3I Evaluate, consolidate and integrate 
all state land use requirements for 
the MRCCA 

Yes Yes Yes Not discussed Develop comprehensive stand-alone rules for MRCCA 
that integrate relevant aspects of all state land use 
programs (shoreland, floodplain, critical area, wild & 
scenic). 

3J Comprehensive MRCCA Planning Yes Maybe Yes Not discussed Initiate a cooperative planning effort among EQB, Met 
Council, DNR, NPS, and LGUs with stakeholder 
involvement; include resource inventory, priority setting, 
and districting. 

3K Remove Critical Area Designation 
from Mississippi River Corridor 
Critical Area 

Yes No No No Management would default to Shoreland Management 
(much smaller land area protected); implications for 
MNRRA, which has same boundaries as MRCCA and 
relies on state controls. 

Group 4 - Options to increase oversight of local decisions 
4A Variance certification required.   Yes Yes Yes Mixed Variance certification currently exists in WSR program; 

not in shoreland or floodplain programs.  Shifts final 
decision making to DNR.  Challenges to variance non-
certification would require additional funding for staff 
time and legal fees. 

4B Establish administrative appeal 
mechanism such as Technical 
Review Board 

Yes Yes Yes Yes Would provide a mechanism for citizens or others to 
appeal variance decisions. Similar to TEP panel.  Review 
Board make-up to be determined.   

4C Require annual reporting Yes Yes Yes Yes MRCCA communities would be required to report 
annually to DNR or the current oversight body.  Reports 
would include permits, variances, status of plans and 
ordinances, resources developed or protected, etc.  
Increased costs of reporting and compliance borne by 
both DNR and LGUs.   
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Discussion of Options 
 
Group 1 – Options that move MRCCA Administration 
Option 1A – Move the MRCCA to another land use program.  Stakeholders were concerned that 
the Mississippi River Critical Area would lose its unique identity and would receive lower 
priority if it were moved into another DNR managed land use program such as Shoreland or 
Wild and Scenic Rivers.   
 
The DNR expects this option could be workable, and that the Critical Area would be easier to 
manage if it had statutes and rules analogous to those in existing programs.  In either Wild and 
Scenic or Shoreland, statutory and rule changes would be needed to maintain the MRCCA’s 
identity.  An expanded shoreland district would be required to include the entire Critical Area 
corridor.  In the Wild and Scenic program, a new river classification might be required, and a 
separate section of rules would be needed to accommodate the existing urban uses of the river.   
 
Under Shoreland or Wild and Scenic, the program would likely lose its connection with regional 
planning, currently overseen by the Metropolitan Council which reviews Critical Plans for 
consistency with the executive order and regional plans.   
 
Option 1B – Move MRCCA administration to another division of the DNR.  This option 
primarily responds to stakeholder concern that the DNR Division of Waters places lower priority 
on environmental protection than other DNR divisions such as Ecological Resources.  The view 
among some stakeholders was that another division would be more rigorous in reviewing 
ordinances and variances, and would better evaluate potential impacts to bluff stability, visual 
quality, and habitat along the corridor.  The DNR does not concur moving MRCCA 
administration to another division would increase protection.  The DNR maintains consistent 
policies and priorities across disciplines.  The tradeoff would be greater expertise in biological 
and ecological resources, but less staff experience in ordinance administration or local 
government operations.  The DNR could increase multidisciplinary review of plans, ordinances 
and projects by increasing internal coordination, and increasing staff time allocated to this 
review.   
 
Option 1C – Move MRCCA administration to the DNR Central Region – The stakeholders did 
not discuss this option.  It was raised in the FMR letter to DNR and in internal DNR discussions.  
The MRCCA is entirely within the DNR’s Central Region.  The Region has Community 
Assistance expertise and experience working with local units of government on protecting and 
enhancing natural resources.  The region would need an additional staff person to enhance the 
program through greater community assistance and technical support.   
 
Option 1D – Move MRCCA administration to another agency – This option did not receive 
much support among stakeholders.  It is generally believed that moving it to another agency 
would not solve problems inherent in the program.  An advantage to moving the program back to 
the EQB is the EQB’s multi-agency membership, and state environmental policy and planning 
focus.  It would reintegrate the MRCCA with the “mother” Critical Area program, which still 
resides with the EQB.  The EQB currently does not have staff to manage the MRCCA, 
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particularly if program enhancements such as additional outreach and education were required.  
Staffing limitations was a primary reason the MRCCA was moved to the DNR in 1995.   
 
Option 1E – Create a new administrative body – This option would be similar to the Mississippi 
Headwaters Board or Project Riverbend along the Minnesota River, which have been successful 
to varying degrees.  There is some stakeholder concern about the effectiveness of either of these 
management approaches.  A possible advantage of a joint powers organization would be control 
assumed by communities with a common interest in the river, and a broader, more regional, 
perspective than the current collection of local ordinances.  The administrative body would need 
funding to provide for staffing, planning, and administrative activities.  Stakeholders, who 
thought it would be unworkable, and too difficult for the nearly 30 communities to coordinate 
and cooperate, did not support this option.  Stakeholders indicated that a state-level resource like 
the MRCCA warrants investment by the state with state-level oversight.   
 
Group 2 – Options that enhance the existing program 
Generally, the DNR finds all options in this group have merit.  The ability to implement them is 
limited by staff resources, competing management responsibilities, and the amenability and 
priorities of MRCCA units of government.   
 
Option 2A – Increase interagency consultation – Stakeholders correctly identify that DNR has 
limited expertise in some MRCCA issues and resources, including scenic evaluation, cultural and 
historic resource preservation, navigation, transportation, and municipal and regional economic 
development considerations.  When the DNR reviews plans and ordinances it could be helpful to 
obtain greater input from agencies or entities with professional expertise in these areas.  
Collecting this input is primarily a matter of sufficient advance notice and staff time to 
coordinate with other agencies (both DNR staff time and the resources of the consulted 
agencies).  DNR currently consults with the Metropolitan Council and the National Park Service.  
This coordination could be enhanced with a relatively minor staff addition.   
 
Option 2B – Increase LGU consultation with state and regional agencies – Local units of 
government could seek involvement, advice and input from regional or state agencies, as well as 
planning assistance from non-profit entities.  Generally, very few communities seek DNR or 
NPS input while community plans or projects are being developed.  They could also seek 
assistance with stormwater management and cultural resources identification and protection from 
the MPCA, SHPO, or other agencies. 
 
Option 2C – Strengthen MNRRA partnership – This option relies on cooperation between DNR 
and MNRRA staff, and other partners to work with local units of government, encouraging them 
and training them to develop more protective plans and ordinances and to more rigorously 
enforce their ordinances.  Similar to other options in this section, success would rely on 
additional staffing at both the NPS and the DNR. 
 
Options 2D & 2E – Outreach to MRCCA communities - In DNR’s experience, the effectiveness 
of land use programs depends directly on the commitment of the local units of government.  
Additional oversight or more specific state-level regulations generally do not increase the rigor 
with which local units of government enforce their ordinances.  The DNR would need additional 

Mississippi River Critical Area Report - MDNR – February 2008 - Page 62 



 

staff resources to monitor and review all projects or local land use decisions, or to regularly 
appeal them.   
 
The most effective approach to encouraging communities to adopt and enforce more protective 
ordinances is by working with them directly and providing information and technical assistance.  
Providing a model ordinance (MNRRA has prepared a draft) would help ensure that standards, 
guidelines, and MNRRA Tier II standards are included in ordinances.   
 
Annual meetings of MRCCA communities could help them work together and foster a sense of 
common stewardship towards the resource.  They could share how they have handled 
development proposals that are not consistent with MRCCA goals; and jointly advocate for more 
technical and financial support, recognition of good work, and program changes that would 
improve MRCCA management.   
 
Option 2F – Increased funding to LGUs – Small cities and townships have very limited 
resources and need additional state funding to pay for planning, zoning, resource inventory, 
implementation and enforcement.  Alternatively, the state could fund a community assistance 
program to support these activities.  While a regional and national resource, MRCCA 
management takes place at the local level.  The state should focus resources there.   
 
Option 2G – Inventory and document cultural and scenic resources – Stakeholders 
recommended an inventory of cultural and scenic resources in the corridor, including photo-
documentation of the current state of the river.  This would establish a baseline for future 
evaluation of program effectiveness, and also help identify resources that may need additional 
protection.  It also would identify candidate resources for easement or acquisition.  An inventory 
would require a contract with a qualified agency or entity, as the DNR does not have this 
expertise.  MNRRA reports it has started an initiative to adapt a scenic assessment tool for use in 
the MRCCA, which could eventually be useful in this effort. 
 
Option 2H – Greater protection for significant resources – This is a recommendation to fund 
acquisition or easements to protect significant resources on private land, and to require 
preservation of resources on public lands within the MRCCA.  Resources could be natural, 
esthetic, cultural or historic.  While not discussed with stakeholders, the DNR expects this option 
would find broad support.   
 
Option 2I – Increase public awareness – Stakeholders raised the issue that many citizens living 
within or near the MRCCA are not aware of its state or national significance.  The NPS indicates 
MNRRA has equivalent standing to other National Parks.  The NPS should be encouraged and 
supported in efforts to publicize the existence and significance of MNRRA, including signing 
and ongoing interpretive programs.   
 
Option 2J – Annual stakeholders meeting – Stakeholders recommended an annual meeting of 
MRCCA stakeholders, with an invitation list similar to that used by FMR for the stakeholders 
meetings.   
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Option 2K – Increase MRCCA priority within the DNR – A number of stakeholders expressed 
their view that the DNR does not place high enough priority on protecting the MRCCA.  This 
could translate to either staffing levels or perceived commitment to protection.  There were 
several calls for a greater commitment of resources and “fire in the belly” on the part of DNR 
staff and management, particularly in reviewing and commenting on projects requiring 
variances.   
 
DNR staff time dedicated to the MRCCA Area has been reduced or shifted over the last 12 years.  
In 1995, Governor Arne Carlson reassigned MRCCA administration from the EQB to the DNR.  
Concurrently, the NPS provided funding to the DNR for two full-time staff to work solely on the 
Critical Area, with a primary goal of encouraging and assisting Critical Area communities to 
bring their plans and ordinances into compliance with the goals in the new MNRRA 
Comprehensive Plan.  These goals are referred to as “Tier II” standards; while the original 
guidelines and standards in Executive Order 79-19 are referred to as “Tier 1”.  Over the next five 
or so years the NPS provided approximately $625,000 to the DNR for this work, as well as grant 
funds for the participating communities.  Nearly all Critical Area communities brought their 
plans into “Tier II” compliance; only six updated their ordinances. 
 
For an additional five years after the federal funding expired, DNR maintained one full-time staff 
position dedicated to the Critical Area.  Because most plans had been updated, and few 
communities were actively revising their ordinances, the position focused on reviewing project-
related zoning changes, annexations, development plans, environmental reviews and variance 
applications.  During this time, the DNR developed detailed comments on a number of 
environmental review documents and variance applications, which were helpful to citizens 
concerned about the projects.  Citizens and communities also found it convenient to have one 
DNR point-of-contact for Critical Area issues.  The position was vacated in 2005 and the DNR 
did not fill it due to funding limitations.  A number of citizens expressed concern about the loss 
of the dedicated staff person for reviewing projects and developing comment letters, and felt they 
had lost an advocate for the program. 
 
The DNR has since shifted staffing for the Critical Area program primarily to regional staff.  
While Critical Area plan amendments are reviewed by Central Office staff (approximately .10 
FTE), ordinance amendments, environmental review documents, and variance applications are 
reviewed primarily by Waters Division staff in DNR’s Central Region (another .10 FTE), a 
practice consistent with administration of DNR’s other water-related land use management 
programs such as shoreland and wild and scenic rivers.  Regional Waters staff time is allocated 
among many responsibilities, including floodplain management, critical area, wild and scenic 
rivers, shoreland management, wetlands, public waters work permits, and water supply issues.   
 
Option 2L – Metropolitan Council – Executive Order 79-19 requires the Metropolitan Council 
to follow the standards and guidelines contained in the Order when reviewing and approving 
plans, regulations, and development permit applications.  MRCCA guidelines should be included 
in the Metropolitan Council’s regional systems plans and policies for transportation (including 
aviation), parks and wastewater. 
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The Council’s 2030 Regional Development Framework policies for the region’s geographic 
planning areas (urban, rural) guide the metropolitan area’s growth and support the regional 
systems plans.  Urban infrastructure expansion directly influences development density, and may 
not necessarily be desirable in parts of the Critical Area corridor, particularly in the Rural Open 
Space District.  
 
Option 2M – Systematic variance tracking – DNR is not required to track variance applications 
or disposition after notification by the MRCCA communities.  In addition, the DNR may not be 
notified of all variances as currently required by EO 79-19.  To implement this option, DNR 
would need additional staff resources.  Staff would develop and maintain a system for tracking 
variances and their disposition, monitor LGU meeting agendas and actions to determine whether 
proper notification was occurring, contact LGUs to obtain copies of variance applications, and 
record DNR comments, if any, on consistency of the applications with Executive Order 79-19 
standards and guidelines.   
 
 
Group 3 – Options that modify the current program or process 
 
Option 3A – Prioritize goals and uses in the MRCCA – The general guidelines in Executive 
Order 79-19 call for multiple resource management, providing for development of a variety of 
urban, industrial, commercial and residential uses where appropriate, as well as conserving 
scenic, environmental, recreational, mineral, economic, cultural and historic resources and 
functions of the river corridor.  Some stakeholders expressed their view that local governments 
give higher priority to economic development (especially high-density residential) than to 
preserving scenery or open space, or that cultural resources protection must compete with scenic 
or natural resources restoration or protection.  Stakeholders recommended the legislature require 
a public process to establish a hierarchy of uses for the MRCCA.  One set of priorities could be 
established for the entire corridor, or for each district within the corridor, or each community 
could establish its own priorities.  
 
Option 3B – Establish process for early input on proposals – Local units of government are 
required to notify DNR of developments requiring discretionary actions at least 30 days prior to 
taking action.  Based on Minnesota Rules part 4410.9800, “discretionary action” means permits 
for which a local unit of government is required to hold a hearing, generally variances.  Advance 
notice to DNR is not required for development proposals that do not require a hearing, nor is 
there a requirement for local units of government to solicit DNR input during the preliminary 
stages of project planning even when a variance application is anticipated.  While LGUs do 
occasionally consult with the DNR about projects in-design, they are not required to.  A statutory 
change would be necessary to make early coordination mandatory.   
 
Option 3C – Provide for boundary changes.  The Critical Area boundary was described in the 
executive order and made permanent by the Metropolitan Council.  It has since been codified as 
having the same boundary as the MNRRA (MS § 116G.15).  There is no administrative 
mechanism for changing the corridor boundary.  There is interest in including additional land 
(specifically Pilot Knob) in the MRCCA boundary.  Some communities have indicated they have 
lands that should not have been included, for example if they are some distance from the river 
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and not visible from either the river or the opposite shore.  Boundary changes could be made 
directly by the legislature or through statutorily authorized rulemaking.  There is general unease 
on the part of stakeholders regarding opening the boundary to change.  
 
Option 3D – Limitations on District Changes.  There are four land use districts designated by 
Executive Order 79-19: Urban Diversified, Urban Developed, Urban Open Space and Rural 
Open Space (in order from more developed to less developed).  The boundaries of each district 
are established by the executive order.  Section C.10.c. of the executive order Standards and 
Guidelines allows local units of government to modify the district boundaries if they can 
demonstrate the consistency of the modifications with the general guidelines.  A number of 
stakeholders indicated that district modifications should only be allowed if the change were to a 
less developed designation, providing more protection from development. 
 
Option 3E - Changing the Executive Order 79-19.  Unlike statutes and rules, there is not a clear 
mechanism for amending the executive order, which designated the MRCCA and which still 
guides planning and development in the Corridor.  It is clear that stakeholders and LGUs alike 
desire a definition of “bluff”, but there is no administrative process for adding it to the executive 
order.  While the Critical Area statutes authorize rulemaking to implement the Critical Area 
program (MS§116G.04), it is not clear whether the DNR could alter provisions in the executive 
order through rulemaking without specific statutory authorization.   
 
Option 3F – DNR authority to require ordinance updates or amendments.  Executive Order 79-
19 and Minnesota Statutes § 116G.10, subdivision 2 require a resubmission (and state review and 
approval) of plans and regulations two years after initial adoption.  Afterwards, local units of 
government may amend their plans and regulations if they find it necessary or desirable 
(“permissive resubmission” provided by MS § 116G.10, subd. 1).  Neither statute nor executive 
order provides for mandatory periodic review after the initial 2 years have passed.  The 
legislation should also specify that plans and ordinances must meet or exceed the standards in 
Executive Order 79-19 or state rule if the standards are promulgated in rule per Option 3H.   
 
Option 3G – Scope of DNR authority over plans and ordinances.  There are ongoing 
disagreements regarding whether plans and ordinances that may affect land in the Critical Area 
but that are not specifically Critical Area plans and ordinances (such as a city-wide ordinance) 
are subject to DNR review and approval.  Legislation or precedential legal decisions would 
clarify DNR’s review and approval authority. 
 
Option 3H – Minimum standards (and definitions) through rulemaking or legislation.  The 
current standards and guidelines for plans and developments are often performance-based.  For 
example, local units of government must prepare plans and regulations to protect and preserve 
the aesthetic qualities of the river corridor.  In these plans and regulations, structure size and 
location shall be regulated to minimize interference with views “of and from the river”.  
However, minimization of interference with views is subjective.  A minimum standard would be 
less open to interpretation, for instance a building height restriction of 30 feet in Urban Open 
Space districts.   
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Currently, local units of government are authorized to develop their own plans and regulations, 
which may differ from community to community, as long as they are consistent with regional 
plans and with the executive order.  A number of stakeholders have suggested that establishing 
minimum standards (either through rulemaking or legislation) would provide consistent 
protection for resources throughout the length of the MRCCA.  Standards would include 
additional definitions, plus slope protections, setbacks, building heights, vegetative clearing 
standards, etc., that use specific numbers as standards. 
 
The DNR notes that performance-based standards were popular as a planning tool when the 
MRCCA was established.  They intentionally give local units of government flexibility.  The 
Critical Area program was designed to be locally implemented through plans and ordinances, so 
long as the plans and ordinances are consistent with the performance standards in the executive 
order.  Each community must develop its own standards.  Consequently, the program has “built-
in” variation among communities.   
 
The DNR notes that the uniqueness of each community’s plans and standards makes 
administration more complicated, since a DNR staff reviewer must be familiar with the standards 
in each ordinance, rather than a statewide standard such as in the shoreland program.  Also, since 
the standards and guidelines in Executive Order 79-19 are performance based rather than 
numerical, whether plans and ordinances (and by extension projects) are consistent with the 
executive order is often a subjective judgment.  In general, stakeholders do not believe the 
performance-based standards of the executive order provide sufficient protection for the corridor.   
 
Option 3I – Evaluate, consolidate and integrate all state land use requirements for the MRCCA.  
This option would develop a MRCCA rule incorporating standards from all applicable state land 
use programs:  shoreland, floodplain, wild and scenic, and critical area. Municipal regulations 
could include a stand-alone river corridor section rather than overlays for each set of standards.  
Currently, LGUs are not prohibited from adopting comprehensive ordinances, but this change 
would make comprehensive river ordinances mandatory.  (By comparison, the rule package 
listed as 3H would be primarily limited to setting minimum standards and clarifying definitions.)  
This option was described in the Minnesota Planning 2002 report to the legislature “Connecting 
with Minnesota’s Urban Rivers”.   
 
Option 3J – Comprehensive MRCCA planning.  This option was raised at a meeting including 
representatives from the DNR, the EQB, House Research and FMR, shortly after the legislative 
directive to prepare the report was enacted.  The legislature could authorize and fund a 
collaborative MRCCA planning process among the DNR, the EQB, the Metropolitan Council, 
the NPS, LGUs and stakeholders.  The plan would include an inventory of MRCCA resources, 
priority setting, and possibly redistricting.  The plan could include objectives, guidelines and 
minimum standards for each distinct segment of the river.   
 
Option 3K – Remove Critical Area designation.  This option was discussed and roundly 
dismissed by the stakeholders who want the MRCCA to maintain its unique identity.  The DNR 
notes that if the corridor were no longer designated a critical area, it would be protected under 
the State’s shoreland program (MS§103F.201).  However, the shoreland district along rivers is 
only 300 feet deep on each side, so the entire critical area corridor as currently designated would 
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not be included.  A number of communities within the MRCCA do not have shoreland 
ordinances protecting the Mississippi River, so would need to develop and adopt them.  The 
federally designated Mississippi National River and Recreation Area (MNRRA) has the identical 
boundary to the Mississippi River Corridor Critical Area.  MNRRA also was designated with 
reliance on the state protections.  Removing the state designation and protections would leave 
MNRRA without protective regulations in areas outside the 300-foot shoreland zone.   
 
Group 4 – Options that increase oversight of local decisions. 
 
Option 4A – Require variance certification.  A number of stakeholders suggested that all 
variances issued by local units of government in the MRCCA should be certified (or approved) 
by the DNR.  This is an authority the DNR has in the wild and scenic river program, but not the 
shoreland or floodplain management programs. 
 
Stakeholder support for variance certification was mixed.  Those supporting certification believe 
it will result in better local decisions, since there is DNR oversight; and if incorrect decisions are 
made, the DNR can serve as the “safety net” to overturn them.  Many stakeholders believe that a 
resource of statewide significance, such as the MRCCA warrants state-level oversight.   
 
DNR concerns regarding certification generally stem from experiences in the wild and scenic 
river program, where the tendency of local governments is to make “popular decisions” (i.e., 
granting variances to their citizens), knowing that the DNR can overturn poor, unsupported 
decisions.  This relieves the local unit of government of making unpopular or controversial 
decisions to deny variances and requires the state to bear the legal cost of defending the variance 
denial.   
 
Option 4B – Technical Review Board.  Stakeholders suggested an alternative or additional 
appeal mechanism such as a Technical Review Board that could be assembled to hear 
administrative appeals of local decisions on variance applications.  The TEP panels convened for 
Wetland Conservation Act oversight could serve as a model.  The review boards could be 
standing or ad hoc, and could comprise agency, citizen, or other members.  They could have the 
authority to overturn decisions or to remand them to the LGU for reconsideration.  
Administrative appeals are time-consuming, but are substantially less expensive than judicial 
appeals, and provide greater access to citizens.  The legislature would need to authorize appeal 
boards, and explicitly describe their role; funding to support the boards would be required.   
 
Option 4C – Mandatory annual reporting.  The current MRCCA program does not require 
systematic reporting by local units of government on the status of plans or ordinances, permits 
issued, resources protected, or any other aspect of program implementation.  In addition, there is 
no mandatory reporting required of the Metropolitan Council or the DNR.  The communities are 
required to notify DNR about upcoming variances and their disposition, but reporting is 
inconsistent.  Mandatory annual reporting, by any of the involved parties or stakeholders, would 
require legislative action.   
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Recommendations 
As indicated earlier, the DNR expects that all of the options, some alone, and some in 
combination could adequately protect the aesthetic and natural resources in the MRCCA.  The 
DNR’s experience in land use programs is that the enthusiasm and commitment of local units of 
government, provided they have sufficient staff and technical resources, is the most important 
contributor to successful implementation.  Consequently, the DNR is supportive of options that 
enhance the skill and resources of local governments.   
 
Group 1 – Options that move administration of the MRCCA.  Moving the MRCCA “home” 
does not improve the perceived weaknesses inherent in the executive order or the 
implementation by local governments.  With reservations, the DNR recommends: 
 
Option 1C – Moving MRCCA administration to DNR’s Central Region, reporting to the 
Community Assistance Program.   
 
Group 2 – Options that enhance the existing program.  The DNR believes the greatest benefit 
for the lowest cost can be accomplished through options that help local units to manage the 
MRCCA or help increase public awareness and support for the program.  Group 2 contains a 
number of these options.   
 
As low cost options, the DNR recommends:  
• Option 2B – increased consultation by LGUs 
• Option 2C – increased partnership with MNRRA 
• Option 2E – annual LGU meeting/training 
• Option 2I – increase public awareness that the MRCCA is a unit of the National Park 

Service  
• Option 2L – Metropolitan Council inclusion of MRCCA guidelines in the 2030 Regional 

Development Framework document and policies 
 
At higher cost (at least one additional DNR staff position, plus funding for activities), the DNR 
recommends: 
 
• Option 2D – additional outreach to communities (likely coupled with Option 1C, moving the 

program to the Central Region’s community assistance program) 
 
With substantial additional funding for LGU assistance and protection of significant resources, 
the DNR recommends: 
 
• Option 2F – increased state funding to small LGUs for MRCCA implementation and 

enforcement 
• Option 2G – Systematic inventory and documentation of scenic and cultural resources 
• Option 2H – Greater protection for significant resources (through easement and acquisition) 
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Group 3 – Options that modify the current program or process.  The DNR recommends the 
following options that provide mechanisms for amending boundaries and the executive order, 
and provide clarification of DNR authorities: 
 
• Option 3C – provide an administrative mechanism for boundary changes; alternatively, the 

legislature could make boundary changes in statute.   
• Option 3E – provide an administrative mechanism to amend the executive order 
• Option 3F& 3G  – legislative clarification of DNR authorities regarding ordinance approval 
 
Group 4 – Options to increase oversight of local decisions.  In this group, the DNR 
recommends: 
 
• Option 4B - Locally-established, independent administrative appeal boards (perhaps one per 

county) to hear variance appeals.   
 
 
The following table summarizes the DNR’s recommendations: 
 
Cost to State Option Description 
Low 1C Move MRCCA to DNR Central region (no new staff) 
Low 2B Increased consultation by LGUs 
Low 2C Increased partnership with MNRRA 
Low 2E Annual LGU meeting/training 
Low 2I Increase visibility (costs borne by MNRRA) 
Low 2L Metropolitan Council inclusion of MRCCA  
Medium 2D Additional outreach; (likely combined with Option 1C) 
High 2F  Increase funding to small LGUs 
High 2G Inventory scenic and cultural resources 
High 2H Protection through easement and acquisition 
High 3C Boundary changes; high cost if rulemaking required; 

low if accomplished by statute 
High 3E Administrative mechanism for amending E.O.79-19; 

high cost if through rulemaking 
Low 3F & 3G Clarify DNR authorities through statute 
High 4B Appeals boards to oversee LGU decisions 
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SECTION 5 – Conclusions  
 
Pursuant to the legislative charge, the DNR has assessed and reported on the status of Critical 
Area plans and zoning ordinances; community plans for revising these plans and ordinances; the 
nature and number of variances sought, and developed a number of options and 
recommendations for managing the Mississippi River Corridor Critical Area (MRCCA).   
 
Most communities have Critical Area plans that not only meet the minimum standards and 
guidelines in Executive Order 79-19, but have updated their plans to include the more protective 
MNRRA Tier II standards developed by the National Park Service.   
 
Communities have been less consistent in updating their MRCCA ordinances to incorporate 
more protective standards.  Only six of the 25 communities with zoning authority have updated 
ordinances.   
 
Fewer than half the communities plan to update their Critical Area plans and regulations in the 
near future. 
 
Communities report 230 variance applications since establishment of the MRCCA.  
Unfortunately, not all communities responded to the survey, so variances issued by larger cities 
like Minneapolis, South St. Paul, and Fridley are unreported.  As noted earlier in Section 2, the 
City of St. Paul at one time issued “Special Conditional Use permits” instead of variances; these 
permits are not reflected in the variance information.   
 
Without knowing more about the circumstances necessitating the variances, the degree of non-
conformity approved, the public hearing record, or the mitigation required as conditions of 
variance approval, little understanding of whether variances are a problem in the MRCCA was 
gained through this simple tally.  
 
The DNR also found that most communities responding to the survey believe there is value in 
the MRCCA designation, primarily that it gives them another tool for protecting the river 
corridor.  
 
With substantial community and stakeholder input, the DNR identified over thirty options for 
changing Critical Area administration and implementation.  The DNR expects that all options, 
some in conjunction with the existing program, some in combination with others, could be 
employed to “adequately protect and manage the aesthetic integrity and natural environment of 
the river corridor”. 
 
The DNR recommends a number of the options, including options that move the location of 
MRCCA administration, enhance the existing program, modify the existing program, and that 
provide for greater oversight of local decisions.   
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Mississippi River Corridor Critical Area Report to the Minnesota Legislature 

Minnesota Department of Natural Resources 

January 2008 

Errata 

March 18, 2009 

An error was discovered in one of the lists of contacts for the series of stakeholder meetings arranged and 
held by Friends of the Mississippi River (FMR). The list of contacts labeled ‘business/development’ was 
a duplicate of the list of contacts labeled ‘environmental/civic’, and the business/development list of 
contacts was inadvertently omitted. 

The correct list of business/development contacts is on the reverse side.  A corrected copy of the report 
section on Stakeholder Meetings Attendees and Lists of Contacts, found in Appendix A of the Mississippi 
River Corridor Critical Area Report to the Legislature, is also attached. 
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I. Introduction and Background 

A. Purpose 
This report has been prepared for the chairs and ranking minority members of the senate and house of 
representatives committees and divisions with jurisdiction over natural resources finance and policy and 
the clean water fund pursuant to Laws of Minnesota 2013, Chapter 137, Article 2, Sec. 22. The purpose 
of this report is to provide a status update on the rulemaking for the Mississippi River Corridor Critical 
Area (MRCCA) authorized under Minnesota Statutes, section 116G.15. 

B. History of the MRCCA 
The Mississippi River Corridor Critical Area (MRCCA) was established over 35 years ago to protect and 
preserve the unique natural, recreational, transportation, and cultural features of the section of the 
Mississippi River flowing through the Minneapolis-St. Paul Metropolitan Area. It comprises 72 miles of 
river and 54,000 acres of surrounding land in some 30 LGUs.   

The MRCCA was designated in 1976 by Executive Order following passage of the Minnesota Critical 
Areas Act of 1973. The Critical Areas Act (Minn. Stat., sec. 116G) provides a general regulatory 
framework for protecting specific areas of the state that possess important historic, cultural, or 
aesthetic values or natural systems through a defined local-regional planning and regulation process. 
The MRCCA was the first and remains the only critical area in the state.  Following is a brief history of 
the MRCCA.  

1973 Minnesota passes Critical Areas Act of 1973 (Minn. Stat., sec. 116G). EQB adopts rules to 
implement Act (MN Rules, parts 4410.8100 – 4410.9910). 

1976  Mississippi River and adjacent corridor designated a state critical area by Governor Wendell 
Anderson (Executive Order No. 130).  

1979  Designation continued by Governor Albert Quie (Executive Order 79-19). Metropolitan Council 
acts to make designation permanent (Resolution 79-48).  

1988  Mississippi National River and Recreational Area (MNRRA) established by Congress as unit of 
National Park Service (MNRRA shares same boundary as the MRCCA).  

1991  MNRRA designated a state critical area per Critical Areas Act (Minn. Stat., sec. 116G.15).  

1995  Responsibility shifts from EQB to DNR by Governor Arne Carlson (Reorganization Order 170). 

2007  Legislature directs DNR to prepare report on the MRCCA, completed January 2008).  

2009  Legislature amends Minn. Stat., sec. 116G.15 and directs DNR to conduct rulemaking for the 
Mississippi River Corridor Critical Area (MN Laws 2009, Chapter 172, Article 2, Section 5.e.). 

2011  DNR develops draft rule after participatory stakeholder process, but rulemaking authority 
lapses.  

2013 Legislature directs DNR to resume rulemaking process in consultation with local governments 
(Laws of Minnesota 2013, Chapter 137, Article 2, Sec. 22). 
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C. Overview & Regulatory Framework 

The MRCCA includes 30 communities (21 cities, 5 counties, 4 townships) and several quasi-
governmental entities. Most have adopted critical area plans and ordinances.  

Executive Order (EO) 79-19 establishes four land use districts and establishes performance standards 
and guidelines for each (Figure 1):  

Rural Open Space 
Urban Open Space 
Urban Developed 
Urban Diversified 

Local government units (LGUs) administer and 
enforce a variety of regulations to meet the 
performance standards, which has led to 
concern regarding consistency and adequacy 
of these regulations to protect key resources 
and features.  
 
The critical area is cooperatively managed: 

DNR Role:  Reviews/approves plans and 
ordinances, and may review actions 
requiring a public hearing.  

Metropolitan Council Role: Reviews plans 
for consistency with regional policies, EO 
79-19, and MNRRA policies and submits 
recommendation to DNR; and provides 
planning assistance to local governments. 

National Park Service (NPS) Role:  
Has provided funding to local, regional, 
and state agencies; encourages local governments to incorporate voluntary MNRRA policies into 
plans; and provides stewardship, education, and historical/cultural resource protection. 

LGU Roles: Adopt DNR-approved plans and ordinances, and administer and enforce them.  

D. Recent Legislative Direction/Rulemaking 
In 2009, the Legislature revised Minn. Stat., sec. 116G.15 and directed the DNR to develop MRCCA rules 
consistent with the revisions, and specifically with three key additions to the statute to establish: 1) new 
districts with consideration of the intent of the original districts included in EO 79-19; 2) minimum 
standards and criteria to guide development in the districts; and 3) a map to define bluffs and bluff-
related features. 

In response to this direction, the DNR undertook an extensive civic engagement process from 2009-
2010. As part of this process, the DNR: 

Figure 1: EO 79-19 Districts 
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• established a project website and mailing list;  
• notified all 30 LGUs in the MRCCA of the rulemaking and requested their assistance in notifying 

residents and identifying stakeholders;  
• published the Request for Comments;  
•  met with staff and officials from each LGU to learn from their experience in administering the 

MRCCA program;  
• convened four geographically defined advisory groups comprised of LGU, property owner, 

business and environmental groups to provide input during rule development; and 
• held two public open houses and worked with other agencies to get feedback on draft districts 

and standards.  

The DNR’s rulemaking authority lapsed in 2011 before the rulemaking process was completed; however, 
the DNR did complete a draft rules package in 2011 based on feedback received during the civic 
engagement process.  

In 2013, the Legislature revised Minn. Stat., sec. 116G.15 and directed the DNR to resume rulemaking. 
Key changes to Minn. Stat., sec. 116G.15 included the following: 

• directed the DNR to consult with LGUs before adopting rules; 
• added the “redevelopment” of a variety of urban uses and “recreational” uses to the existing 

list of multiple resources for which the corridor is to be managed;  
• modified the considerations for creating new districts, de-emphasizing those river features in 

existence in 1979 and the intent of the districts in EO 79-19 and emphasizing both the natural 
character and existing development of the river corridor, as well as potential for new 
commercial, industrial, and residential development; 

• added commercial, industrial, and residential resources to the existing list of resources that 
must be protected or enhanced through guidelines and standards; and 

• eliminated the 2009 requirement to establish regulatory bluff maps, although bluff protection 
continues to be a priority. 

II. Current Rulemaking Process 

A. Schedule and Overview 
The DNR resumed rulemaking in 2013, building on the 2009-2010 civic engagement process and the 
2011 draft rules package (Fig. 2).  Between August and September 2013, the DNR met with LGUs and 
other groups in the MRCCA to review and get feedback on the 2011 draft rules. The result of these 
meetings is described in detail in Section III. Specifically, the DNR: 

• established a new project website;  
• developed a mailing list (~1,400 subscribers) and sent an email describing project status;  
• met with staff and officials from each LGU to get feedback on the 2011 draft rules;  
• convened two meetings hosted by Metro Cities and the League of Minnesota Cities to discuss 

the rulemaking effort; and 
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• met with the NPS and environmental groups for feedback on the 2011 draft rules.  

There will be numerous other opportunities to engage the public as provided in the next section. 

B. Project Status and Next Steps 
The DNR is continuing to follow the rulemaking project schedule shown in Figure 2.  We are currently 
revising the 2011 draft rules to reflect feedback received from LGUs (Phase I). Once the draft revisions 
are complete, the DNR will share them with Metro Cities. With feedback from these meetings, a final 
revised draft of the rules will be prepared to move on to Phase II. 

  
Figure 2: Rulemaking Project Schedule 

We are here! 
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Phase II is the informal public outreach and rule revisions phase. It will begin with publishing the 
Request for Comments (RFC) which will include the final revised draft of the rules.  These rules will be 
the basis of discussion and comment at public and other interested stakeholder meetings in Phase II.  
The DNR will notify all property owners of the RFC and inform them how they can participate in the 
process. Based on comments received in Phase II, the rules and SONAR (started in 2010) will be revised 
in preparation for Phase III.  

Phase III is the formal rule adoption phase. This phase begins with publication of the Notice of Intent to 
Adopt Rules with a Public Hearing. The DNR will again notify all parties on the mailing list and encourage 
interested parties to comment during the 30-day comment period. After this period, an administrative 
law judge (ALJ) will preside over a public hearing to consider the rules. After the hearing, the DNR will 
respond to comments and the ALJ will issue a report with recommendations. The Commissioner and 
Governor will review the recommendations and make a decision. The decision options include approving 
the rules, approving the rules with modifications, or vetoing the rules. 

III. Issues and Future Direction of Rules 

A. Overview 
The DNR resumed rulemaking in 2013 guided by the 2013 statutory changes. These changes (described 
in Section I.D of this report) are affecting rule development in the following ways: 

• Changes to the districts and district boundaries developed in the 2009-2010 civic engagement 
process are needed to consider “existing development and the potential for new commercial, 
industrial, and residential development.” The district boundaries developed in 2009-10 were 
created to consider the intent of the EO 79-19 districts, a provision that was removed in 2013. 

• Changes in standards and guidelines are needed to recognize, afford protection to or enhance 
commercial, industrial, and residential resources. 

• Greater consultation with LGUs is needed to ensure that adopted rules can be administered. 

B. Rulemaking Goals 
The DNR is pursuing rulemaking guided by the following goals or principles:  

Maintain and improve water quality and habitat  
This goal is aligned with the DNR’s core mission of protecting the state’s natural resources. Towards this 
goal, we seek to develop regulations and policies that advance the use of best management practices 
and technology to protect water quality and aquatic and terrestrial habitat. Protection of these 
resources is considered a high priority in developing the rules and administering the program.  

Better recognize existing and planned development 
The 2013 changes to Minn. Stat., sec. 116G.15 emphasized the recognition of existing commercial, 
industrial, and residential development and the importance of redevelopment and reinvestment in land 
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within the corridor.  Consideration of communities’ underlying zoning will be an important strategy for 
recognizing these resources and opportunities. 

Increase flexibility for LGUs 
Designing rules that can adapt to evolving physical and economic conditions is important to balance the 
broad range of uses and stakeholder needs in the corridor. Thus, transparent and well defined processes 
will be built into the rules to allow administrative changes to district boundaries and to allow local 
governments to propose alternate standards that provide an equal level of resource protection. 

Limit rules to those that can better achieve resource protection 
This goal recognizes that there are limits to what state land use regulations can practically achieve 
within the statutory framework for local planning and zoning and the policy guidance of Minn. Stat., sec. 
116G.15.  The rules will focus more on measures to protect shore and bluff impact zones and other 
primary conservation areas within the MRCCA, because these measures best protect and enhance water 
quality and aquatic and terrestrial habitat and can be administered cost-effectively. The rules will focus 
less on land use, building height, lot size, and visibility of structures; while these measures are still 
important, they are not as important from a resource protection standpoint and are better left to the 
expertise in each local government, particularly in areas that are already intensively developed.  

Simplify administration and clarify DNR evaluation criteria 
This goal is aligned with the Governor’s goal to reform state government to make it better, faster, 
simpler, and more efficient for people. Toward this goal, the DNR seeks to reduce the complexity and 
cost of administering the MRCCA by revising administrative procedures and standards to reduce DNR 
discretion.  Too much discretion results in a lack of consistency and predictability over time, and can 
lead to distrust between the DNR and LGUs. Ultimately, this negatively affects implementation and 
resource protection. 

C. Problems with Executive Order 79-19 
EO 79-10 contains a variety of inherent problems that rulemaking seeks to resolve.  

EO 79-19 Can’t be Changed or Updated 
There is no mechanism for revising an executive order, short of issuing a new executive order. Executive 
orders are not desirable methods for developing regulations that affect local land use.  State rulemaking 
offers a transparent process that includes opportunities for public participation and provides an 
appropriate foundation for local land use regulation.  

EO 79-19 Gives the DNR too much Discretion in Approving LGU Plans and Ordinances 
The Standards and Guidelines in EO 79-19 are written as “performance standards,” which describe a 
goal or desired end state. Performance standards lack specificity and therefore require significant 
discretion to administer.  

This type of broad, performance-based language gives the DNR insufficient guidance and criteria for 
approving plans and ordinances. This creates opportunities for uncertainty, inequity, and inconsistency 
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in the approval process over time, and the potential for distrust between LGUs and DNR.  Examples in 
EO 79-19 include: 

Provision C.1.a. (7). This provision dealing with vegetation management states that “each local 
unit of government shall, with the assistance of the Metropolitan Council and state agencies 
prepare regulations for management of vegetative cutting.” 

Provision C.2.b. This provision states that “structure site and location shall be regulated to 
ensure that riverbanks, bluffs and scenic overlooks remain in their natural state, and to minimize 
interference with views of and from the river, except for specific uses requiring river access.” 

In both of these examples, the performance standards simply state that “regulations” must be prepared 
or something must be “regulated.” To be accepted as legitimate, regulations need to be developed in an 
open and transparent process that considers the impacts on a variety of stakeholders.  Absent that 
process, the DNR must rely on its discretion to approve or deny a LGU’s plans and regulations that 
address these standards. 

EO 79-19 Limits Redevelopment and Reinvestment 
EO 79-19 applies one of four districts to all land in the corridor. The main purpose of the districts was to 
regulate land use as a major means for achieving the EO’s protection goals. These districts were defined 
based on land use in 1976.  Because executive orders cannot be updated, the land use restrictions put in 
place in 1976 still govern development activity.  This has limited the ability of communities to redevelop 
and encourage reinvestment. 

A good example is in the City of Champlin. Champlin is interested in redeveloping the area at the Hwy 
169 bridge crossing, known as the Gateway, as well as a parcel to the west. This land is all currently in 
the Urban Developed District. Champlin is pursuing redevelopment of these areas as walkable mixed-
use neighborhoods with high density housing and new commercial buildings up to 5 stories in height 
with reduced setbacks from the river. This plan deviates considerably from the 35’ height limit that 
currently applies to the Urban Developed District, and from the management purpose of the Urban 
Developed District, which is “to maintain the largely residential character, and to limit expansion of 
commercial use.”  Prohibiting this development because it conflicts with a management purpose and 
height restrictions developed in 1976 limits the city’s ability to achieve more sustainable development 
patterns and a stronger tax base.  

MRCCA is Costly and Complex to Administer 
The MRCCA regulatory program is costly and complex to administer for a number of reasons. Unlike all 
other shoreland protection programs1 which are governed by Minn. Stat. sec. 103F, the MRCCA program 
requires LGUs to adopt a plan in addition to a zoning ordinance, and it requires the administration and 
oversight of two state agencies – the DNR and Metropolitan Council – instead of just one.  Much of the 
program’s administrative cost is due to inefficiencies experienced by both agencies in performing tasks 
outside their core functions.  Plan review and approval is a core function of the Metropolitan Council. 

1 Shoreland, Wild and Scenic River, and Lower St. Croix River. 
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Other than MRCCA ordinances, the Council does not typically review local government ordinances. 
Ordinance review and approval is a core function of the DNR in administering all other shoreland 
protection programs. Other than MRCCA plans, the DNR does not typically review local land use plans. 

The procedures laid out in Minn. Stat., secs. 116G.07 -.10, and subsequently Minn. Rules 4410 and EO 
79-19, also contribute to administrative costs and complexity.  This statute and these rules lay out the 
process by which local plans and ordinances are reviewed and approved: the Metropolitan Council is 
responsible for reviewing plans and ordinances and making recommendations to the DNR, and the DNR 
is then responsible for reviewing and approving plans and ordinances based on the Council’s 
recommendations. Written in 1973, these procedures were intended to apply to any designated critical 
area in the state and thus apply generically to any “regional development commission.” There is no 
flexibility to adapt the administrative procedures to specific regional development commissions like the 
Metropolitan Council. Until Minn. Stat., sec. 116G is changed to recognize the Metropolitan Council and 
its unique planning authority and administrative procedures, and to allow for a more coordinated 
review process, the MRCCA will continue to be administered per a lengthy, sequential review and 
approval process between the Metropolitan Council and DNR. The prescribed process is inefficient and 
makes it difficult to align MRCCA plan review and approval with the Council’s current process for regular 
comprehensive plan updates every 10 years, and amendments made thereto. 

A byproduct of the complexity, cost, and inefficiencies of the review process is poor service to LGUs. 
Review and approval times for local plans and ordinances can be significant. There are instances where 
communication between the DNR, a LGU, and the Metropolitan Council is inconsistent, creating 
confusion and frustration among all parties. 

Poor Resource Protection due to Vague and Outdated Language 
Many resources are not adequately protected by EO 79-19 because the Standards and Guidelines are 
too vague to effectively implement. Examples of words or phrases that are too vague to interpret and 
implement or outdated are italicized below. 

Provision C. 2.a (1).  This provision dealing with site plans states that “new development and 
expansion shall be permitted only after the approval of site plans which adequately assess and 
minimize adverse effects and maximize beneficial effects.” 

Provision C.2.e (2). This standard dealing with existing development requires that “local plans 
and regulations shall include provisions to amortize non-conforming uses.” (Amortization of 
most nonconforming uses is no longer allowed under state statute.) 

Provision C. 2.e (4). This provision dealing with existing development states that “local plans and 
ordinances shall include provisions to provide for the screening of existing development which 
constitutes visual intrusion, wherever appropriate.”  

Provision C.6.f. This standard dealing with maximizing the creation of open space and recreation 
areas, states that “In the development of residential, commercial, and industrial subdivisions, 
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and planned development, a developer shall be required to dedicate to the public reasonable 
portions of appropriate riverfront access land or other lands in interest therein.” 

No Resource Protection Priority 
Neither Minn. Stat., sec. 116G.15 nor EO 79-19 prioritizes resources for protection. Both call for the 
protection of a list of natural, cultural, historical, scenic, recreational, and economic resources in the 
corridor, all of which are presented as equal in terms of protection.  Priorities are important for guiding 
rulemaking that achieves meaningful resource protection, and to help resolve conflicts during 
rulemaking and in ongoing program administration.  

D. Feedback from LGUs on the 2011 Draft Rules  
The DNR met with each LGU in the MRCCA between July and October 2013 to review and gather 
feedback on the 2011 draft rules and proposed new districts. Following is a summary of the top 
concerns raised by local governments. 

Districts 
The 2011 rules proposed seven districts, as opposed to the current four districts. The purpose of the 
new districts is to recognize existing development patterns and manage development activity that 
maintains the river corridor’s character. This is primarily accomplished by regulating the distance by 
which structures are set back from the water and bluffs, and structure height.  Minimum lot size and 
width standards are also used to manage development in the proposed rural and undeveloped land 
district (CA-2). The minimum lot size and width for all other districts are governed by underlying zoning.   

Overall, LGUs believed that the proposed districts better reflect existing and proposed development 
than the districts required by EO 79-19. LGUs also liked the proposed provision to allow districts and 
district boundaries to be changed administratively instead of through rulemaking. LGUs also supported 
the creation of a new district (CA-5) with more flexible standards for non-riparian land that is visually 
and physically separated from the river by distance, topography, or major road corridors.   

Some LGUs are concerned that the structure setbacks from the river and bluffs as well as the height, and 
minimum lots sizes in rural districts will create nonconformities. The DNR is re-evaluating these 
standards in each district, and in some cases re-aligning district boundaries or changing district 
assignments to address concerns. 

Nonconformities 
In addition to changing district boundaries or districts to limit the creation of new nonconforming 
structures, the DNR is also proposing language to explicitly allow LGUs to permit the expansion of 
nonconforming structures without a variance, if the expansion does not encroach further into the 
setback. A number of communities already successfully deal with nonconforming structures in this 
manner. In addition, the DNR is proposing reduced setbacks for existing development.  

Subdivisions & Land Dedication 
Regulating land at the time of subdivision is one of the most effective methods for protecting natural 
resources. The 2011 draft rules included a number of requirements for subdivisions of three or more 
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lots.  The most significant of these was a requirement to designate a specified amount of open space 
and to protect primary conservation areas. The open space and primary conservation areas were to be 
protected through conservation easements. An additional standard required the dedication of land 
during the subdivision process to improve river access. 

LGUs found many of the subdivision provisions to be problematic.  The three lot subdivision was 
considered too small to compensate for the cost of reviewing and approving small developments or 
managing easements. Additionally, the open space standards were complex and confusing to many and 
unrealistic in the amount of land required.  The dedication requirement was seen as duplicating similar 
requirements found in local ordinances. Another problem identified by LGUs is that the proposed 
standards focused only on new subdivisions and did not consider opportunities for resource protection 
and restoration through redevelopment.  

In response to these issues, the DNR is proposing to apply protection standards to both subdivisions and 
redevelopment sites, but only to those larger than 20 acres. The standards would require the protection 
of a specified amount of primary conservation areas on each development site. If there are no resources 
or areas in need of conservation, then restoration of a specified amount of land to defined standards 
would be required. The land dedication requirement is being revised to encourage the dedication of 
river access through existing LGU dedication requirements. 

Vegetation 
Protecting vegetation is important for sustaining bird and other animal habitat and for stabilizing soils in 
order to prevent erosion and subsequent sediment and nutrient pollution in the river. LGU staff and 
officials understand this and generally support vegetation management provisions that protect habitat 
and water quality. LGUs expressed concerns with vegetation management language that was vague, 
unenforceable, or seemed to impose an aesthetic standard at odds with their vision of the corridor.  In 
recognition of these concerns, the DNR is revising or eliminating vague language and focusing vegetation 
management standards on protecting habitat and water quality.   

In addition, many LGUs have requested specific information on vegetation native to or appropriate for 
the MRCCA. This information is desired to help guide restoration activities for individual homeowners as 
well as for large developments and redevelopments. The MRCCA provides important bird habitat. Parts 
of the corridor are suffering from erosion problems and are in need of re-vegetation. The DNR would 
like to develop a software tool for the restoration of native plant communities specifically designed to 
guide the restoration of appropriate bird habitat and native plants that stabilize eroding shores and 
bluffs. The tool would show for each parcel in the MRCCA existing native plant communities, or if no 
communities are present, the native plant community that would be appropriate. The tool would take 
into account soil, slope and other site conditions to recommend plant material appropriate for ground, 
shrub and tree layers. The tool would build on the DNR’s Native Plant Community Inventory currently 
available as a GIS layer. 
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DNR Discretion 
The amount of discretion afforded to the DNR in applying the rules and in allowing divergence from the 
rules (“flexibility”) was of concern to a number of LGUs.  Participants recommended new standards that 
are more specific, including criteria by which the DNR evaluates and approves local ordinances, flexibility 
requests, and district boundary changes. Having clear evaluation standards will benefit both the DNR 
and LGUs by providing better guidance for DNR staff administering the program, and increased 
consistency and predictability for LGUs. 

IV. DNR Identified Issues and Needs 

A. Streamline MRCCA Administration 
Administration of the MRCCA is currently governed by Minn. Stat., secs. 116G.07-.10. These provisions 
were written to govern initial plan and ordinance development after a critical area was designated, and 
were written for a generic “regional development commission.” Today, all MRCCA communities have 
plans and all but two have approved ordinances. The statutory provisions do not recognize the 35-year 
duration of the MRCCA program or the existence of the Metropolitan Council with its own statutory 
authority for planning and procedures for plan review and approval.  The DNR recommends changes to 
Minn. Stat., sec. 116G.15 in 2014 to exempt the MRCCA from the procedures in Minn. Stat., secs. 
116G.07 -.10. This would allow the DNR to develop specific administrative procedures for the MRCCA 
through the current rulemaking process. 

B. Strengthen and Integrate MRCCA Plans 
MRCCA plans that local governments are required to prepare under Minn. Stat., sec. 116G.07 are 
reviewed by the Metropolitan Council similar to other elements of comprehensive plans, but are not 
treated as a required component of local comprehensive plans under Minn. Stat., sec. 473.859.  As a 
result, MRCCA plans are often considered in isolation from other comprehensive plan elements.  
Amending Minn. Stat., sec. 473 to incorporate the MRCCA plans as a required comprehensive plan 
component for corridor communities would give the MRCCA plans more weight and ensure a higher 
level of integration. It would also help ensure that MRCCA plans are updated on the same cycle as other 
plan components. DNR staff is discussing this issue with the Metropolitan Council, League of Minnesota 
Cities, and Metro Cities. 

C. Consider Potential to Consolidate Shoreland Programs  
The MRCCA is similar in purpose to other DNR-administered shoreland protection programs (Shoreland, 
Wild and Scenic River, Lower St. Croix Riverway) in preserving and protecting surface water quality and 
in conserving the economic and environmental values of shoreland areas.  All programs regulate land 
development activity in near shore areas through local zoning ordinances that are approved by the DNR 
for consistency with state regulations. While all the programs share similar purposes, each has its own 
specific standards and administrative procedures, making them complex and costly to administer, 
especially for communities covered by more than one program. The specific standards and 
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administrative procedures of each program do not provide better resource protection for the state’s 
shoreland areas, only additional complexity and cost. There are significant opportunities to reduce costs 
to state and local government, while maintaining resource protection, by consolidating the state’s 
shoreland protection programs. Achieving these opportunities will require revisions to Minn. Stat., sec. 
103F and Minn. Stat., sec. 103G to renew rulemaking authority.  

D. Develop Native Plant Communities Restoration Tool 
Many communities have requested specific tools and resources to restore native plant communities in 
the MRCCA. The DNR is exploring options to address these needs and opportunities with the NPS. 

V. Anticipated Costs of Rule-Making 

A. Short-Term Costs to Complete Rulemaking (FY14 –15) 
In 2013, the Legislature appropriated $100K in Clean Water funds to the DNR to complete the MRCCA 
rulemaking; however, due to increased involvement by local governments and other stakeholders, it is 
anticipated that the total costs will be closer to $175K.  

As of the date of this report, the DNR is still in Phase I of the rulemaking project and has spent over $50K. 
Costs incurred so far include salary and expenses for 0.8 FTE (portions of three existing staff) serving on 
the project team. It does not include the time of DNR area hydrologists and other staff attending meetings 
with LGUs and providing input on the draft rules. DNR estimates it will cost an additional $125K to 
complete Phases I, II, and III. The scope of work in Phase I has grown to include revisions to the draft rules 
prior to publishing the Request for Comments in Phase II. This was not initially planned for, but is 
necessary given concerns expressed by LGUs. In the second half of FY14, the DNR intends to add 0.6 FTE 
of staff to help the existing project team coordinate public outreach and make final revisions to the draft 
rules and SONAR in Phase II, and coordinate the formal comment period and hearing process in Phase III. 
In Phase III there will be additional costs associated with publishing the Notice of Intent, holding public 
hearings, and ALJ review.  

It should be noted that LGUs and the Metropolitan Council are also incurring costs through their staff 
participation in the rulemaking project. 

B. Mid-term Costs to Develop Model Ordinances & Schedule (FY15-16) 
Once the rules are promulgated, DNR estimates it will cost approximately $75- $100K over a 1 year 
timeframe for DNR staff time to develop model ordinance modules and other tools to aid local 
implementation, and to work with Metropolitan Council staff to develop and implement a notification 
schedule, internal procedures and tools, and a tracking system for local plan and ordinance updates. 

C. Long-term Costs for Local Implementation (FY16 – 18) 
DNR anticipates that local notification and adoption will be phased over a minimum 3 year timeframe, 
and that there will be costs to LGUs, DNR, and Metropolitan Council. Based on survey feedback in 2010, 
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LGUs estimated that updates to local plans and ordinances to comply with the rules would average $5K 
per community. DNR anticipates that these costs will be higher in the future, likely closer to $7-10K per 
community. For 30 communities, this is a total cost of approximately $200-$300K.  

In addition, DNR will have estimated costs of approximately $75K - $100K/year for staff time working 
with Metropolitan Council staff to review and approve local plans and ordinances, monitor and track 
progress, and provide additional support as needed. These are rough estimates; however, it is clear that 
there will be costs beyond those incurred for the rulemaking to effectively implement the new rules.  

Table 1: Summary of Costs DNR LGUs 
Rulemaking Phases I - III (FY14-15) $175K TBD 
Model Ordinances & Notification Schedule (FY15-16) $75-$100K   
Local Implementation (FY16-18) $225-$300K $200-$300K 

Total $475-$575K $200-$300K 
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