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Dear Librarian:

The Minnesota Board of Water and Soil Resources (BWSR) intends to adopt rule amendments that
govern the Cost-share Program and Reinvest in Minnesota Reserve Program. We have and plan to
publish a Notice of Intent to Adopt Rules without a Public Hearing in the May 7 and 14, 2012 State
Register.

The BWSR has prepared a Statement of Need and Reasonableness. As required by Minnesota
Statutes, sections 14.131 and 14.23, the BWSR is sending the Library a copy of the Statement of
Need and Reasonableness at the same time we are mailing our Notice of Intent to Adopt Rules.
If you have questions, please contact me at 651-297-3432.
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Dave Weirens
Land and Water Section Manager
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STATE OF MINNESOTA
BOARD OF WATER AND SOIL RESOURCES

In the Matter of the Proposed Adoption of Amendments to Rules Governing the Cost-share Program
and the Reinvest in Minnesota Reserve Program, Minnesota Rules Chapter 8400.0050 to 8400.3930.

STATEMENT OF NEED AND REASONABLENESS
January 11, 2011

PURPOSE

The principal purpose of this rulemaking is to conform the utory amendments made to
Minnesota Statutes 103C and 103F in 2009. Additional goals are to position the Cost-share and RIM
Reserve Programs for mcreased direction via Board 1of Water and Soil es (BWSR) Board policies

ists of 20 members, including

grams, state agencies, and citizens.

assistance to land occupiers. all conservation practices that reduce erasion, control sedimentation,
improve and protect water quality or address water quantity problems due to altered hydrology on the
lands they own or manage. Under the RIM Reserve Program, BWSR provides funds to SWCDs so they
can provide technical and financial assistance to land occupiers to acquire conservation easements on
certain marginal agricultural lands and wetlands.

The scope of this rulemaking is to improve the application of these programs by:

1. Incorporating statutory changes that have occurred in the RIM Reserve Law (103F.505 to
103F.531);
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2. Reflecting statutory amendments enacted in 2009, including a directive to adopt Cost-share
Program Policies (103C.501);

3. Streamlining the administration to increase efficiencies for both SWCDs and BWSR;

4. Respond to evolving resource management strategies by accommodating greater use of other
Best Management Practices (BMPs) ; and

5. Improving the clarity of the permanent rule.

The Cost-share rules were initially promulgated in 1977, with the most recent revision occurring in 2003.
The proposed revisions make the rule consistent with the amended statute.

The RIM rules were initially promulgated in 1994. The proposed revisions make the rule consistent with
the amended statute.

ALTERNATIVE FORMAT.
Upon request, this Statement of Need and Reason
format, such as large print, Braille, or cassette t )

ess can be made available in an alternative
make a request, contact: -

Dave Weirens
Land and Water Section Manager J :
Mn Board of Water and Soil Resources o :
520 Lafayette Road

St. Paul, MN 55155

651-297-3432 (phone)
651-297-5615 (fax)
david.weirens@state.

STATUTORY: AUTHORITY
Minnesota Statutes 103C 501 autho
with Iandowners for erosion control {
authorizes the board to adopt admlmstrat

ough districts, to enter into cost-share contracts
ment. Minnesota Statutes 103C.501, Subd. 6
rules for the Cost-share Program.-

Minnesota Statutes 103F.501 to 103F 531 authorizes BWSR to implement a program to acquire
conservation easements to restore. certain marginal agricultural lands and protect environmentally
sensitive areas to enhance soil and ‘water quality, minimize damage to flood prone areas, sequester
carbon, and support native plant fish, and wildlife habitats. Minnesota Statutes 103F.531 authorizes the
board to adopt administrative rules for the RIM Reserve Program.

In addition, the board has general rule making authority for carrying out all its programs pursuant to
Minnesota Statutes, section 103B.101, subdivision 7.
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REGULATORY ANALYSIS

Determination of the Classes of Persons affected by the Proposed Rules.

No class of person is required to comply with either the Cost-share or RIM Programs, as they are not
regulatory, but voluntary land and water conservation programs. The proposed rule will directly affect
SWCDs who receive funds under and implement the Cost-share and RIM programs. The work of SWCDs
under these programs entails significant interaction with landowners to market and implement
conservation practices and/or conservation easements. In addition, landowners that choose to
participate in either program will be affected. However, the changes are intended to implement
statutory changes, reduce administrative costs and provide increase plementation flexibility.

These rule changes should result in result in increased efficien effectiveness in achieving program

goals.

Determination of Alternative, Less Costly or Less Intruswe Methods for Achieving the Purpose of the

Proposed Rules.
There is no known alterative to the proposed rule thé't Is less costly or less intr
proposed rule is necessary to implement statute. An alternatlve to. the proposed r
develop a rule that details all requireme 'mplementmg these programs. However, this would run
counter to legislative direction that requ 0 adopt pohaes to |mplement these programs
Furthermore, a detailed rule would reduce
BWSR Board adopted poIici_es.

' .The current and
would be to

Probable Costs of Complymg with the Proposed i
The rule as proposed will not mcrease the state’s co¢
landowners. On the contrary, the ru‘I s )

As stated previously, neith ost-share nor the RIM Programs are regulatory and have no direct
connection to any federal regulatory program. However, both programs have corollary programs with
those implemented by federal agencies (Environmental Quality Incentives Program and Wetland
Reserve Program) and are often closely coordinated at the state and local government levels.
Partnerships and coordinated implementation are key elements of the 2007 BWSR Board Strategic Plan.
The proposed rule will allow increased reliance on BWSR Board adopted policy and this flexibility will
help ensure these programs continue to be closely coordinated.
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Description of How the Agency Considered and Implemented the Policy to Adopt Rules that
Emphasize Superior Achievement in Meeting the Agency's Regulatory Objectives and Maximum
Flexibility for the Regulated Part and Agency in Meeting these Goals.

The proposed rule amendments have two objectives: (1) consistency with statute, and (2) implement
the statutory directive to adopt policies and the programmatic flexibility that these policies will bring.
This flexibility will assist BWSR in meeting objectives of a continued focus on a federal, state, and local
conservation partnership, an improved ability to coordinate these programs with the dedicated
Constitutional Clean Water and Outdoor Heritage funds, and the ability to adjust program priorities and
administrative requirements to meet future needs.

ADDITIONAL NOTICE.

A. The Request for Comments was published on June 21, 20
approximately 200 individuals with SWCDs and other local governmen
these programs. g

November 5, 2010. Approximately 200 i
documents and were encouraged to provide comm

ere notlfled by‘_emall of the availability of these

Three comments were recelved m response to inform‘and encourage input on the

proposed rule.

C. BWSR intends to send‘”'a"copy of the::l\iotice of In o Adopt Rules Without a Public Hearing to:

Minn. Stat. 14
ranking minor
proposed rules. This te also states that if the mailing of the notice is within two years of the
effective date of the law granting rulemaking authority that the agency must make reasonable
efforts to send a copy of the notice and SONAR to all sitting legislators who were chief authors
of the bill granting the rulemaking authority. Under this statutory directive, the following
legislators will be sent the above referenced documents: the chairs and ranking minority
members of (1) the House Environment, Natural Resources and Energy Policy and Finance
Committee; (2) the Senate Environment and Natural Resources Committee; and (3) the chief
authors of legislation amending the Cost-share and RIM statute, Representative David Dill and
Senator Satveer Chaudhary.
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* |naddition, a copy of the notice, proposed rule, and draft SONAR will be posted on the BWSR
website.

Because of the limited impact of the proposed rule amendments and the broad distribution of the
Request for Comments, the broad distribution of the Notice of Intent to Adopt Without a Public Hearing,
and as copies of the proposed rule are available on the BWSR website, BWSR believes a thorough effort
to reach significantly affected persons has been accomplished.

NOTIFICATION TO THE COMMISSIONER OF AGRICULTURE. N
Minn. Stat. 14.111 requires that before an agency adopts or repea_,ls_‘;.lijymes that affect farming operations,
the agency must provide a copy of the proposed rule to the Com‘rﬁ‘iééi‘oner of Agricuiture no later than
30 days prior to publication of the proposed rule in the State‘” egis r. | Both the Cost-share and RIM
Programs are often implemented on agricultural lands and ﬁereby affect agrlcultural operations.
However, these programs are voluntary so they will ; inimal lmpact n agriculture.

March 25, 2011. This notification, while required by s
Department of Agriculture on the BWSR Board.

amendments and SO

LOCAL IMPLEMENTATION.

whefher,a local government will have to adopt or
with a proposed agency rule. As stated

ms are not regulatory and local governments will not be
other regulation as a result of the proposed rule

DETERMINATION ABOUTR
Minn. Stat.; sectlon 14 128 req
amend an ordmance or other regulati
prewously, the Cost- share and RIM
required to adopt or amend an ordman ~
amendments.” .

COST OF COMPLYINGTFOR SMALL BUSINESS OR CITY.

The Cost-share and RIM Programs are implemented by SWCDs based on voluntary participation by
landowners. Cities are not affe ted by these programs and therefore will not incur any additional costs.
Similarly, small businesses will not incur additional costs under these rules. Most projects under these
programs are implemented through SWCDs contracting with small businesses. These contractual
relationships will not be affected by the proposed rule amendments. '

RULE BY RULE ANALYSIS
(citations based on the Proposed Rule as approved by the Revisor of Statutes)

Overview.
The rule amendments largely consist of non-substantive changes that are driven by the following:
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® |mproving the clarity of the rule by simplifying, updating and re-organizing the language;

=  Presenting rule provisions based on local or state responsibility;

= Deleting definitions no longer used in the rule;

»  Deleting provisions which will be addressed via statutorily required BWSR Board adopted policy;
and

= Updating statutory and rule references.

The requirement for the Board to adopt a program policy warrants further discussion. The process by
which policies are generated begins with staff developing a proposal, usually in consultation with
affected interests, which is reviewed by a Board Committee, befo g to the Board for
consideration. Meetings of Board Committees and the Board are public meetings and notice is provided
to numerous agencies, organizations, and interested individ ing the Minnesota Association of
Soil and Water Conservation Districts. Also, three Board m bers al WCD supervisors.

am consistent with other
ed consistency and

An important goal of the Cost-share Program PoIicy’Q\iill'l:;é to make this pr
BWSR grant programs, most significantly the Clean Water Fund programs. Inci
uniformity of requirements and procedures will enable these programs to work to
SWCD and BWSR administrative costs :

r and reduce

The Cost-share Program Policy will be con:

by the Boa;d'éi;;the same meeting as the rule. The
Policy includes the following: : =

=  Purpose Lo
= Eligible Actnvntles > 4
= Technical and Admmlstratlve Components
Cost- share Rates :

The 2009 amendments to tatute authorize but do not require the Board to adopt a program
policy. BWSR will consider adopting a RIM policy in the future based on program needs.

8400.0050 PURPOSE.

Revisions to this part are intended to ensure the rule is consistent with statute and to change the title of
the program to “Land and Water Treatment Program” which is a more accurate statement of the
purposes of the program. ’
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8400.0060 AUTHORITY.

This part is moved from its current location of 8420.0200, with a minor rule reference change, as the
statement of the statutory authority of the Board to develop the cost-share program should be one of
the first provisions of the rule.

8400.0100 DEFINITIONS.
The following definitions are deleted as they are no longer used in the rule; some of which will be
considered for use in implementing the required program policy:

Subp 2a. Administrative Guidelines;
Subp. 4. Approved practice;

Subp. 10a. Conservation district technical representative;
Subp. 14b. Farm Service Agency;

Subp. 15. Field Office Technical Guide;
Subp. 16. Group spokeperson;

Subp. 16a. High priority erosion problems;
Subp. 16b. High priority erosion problems;
Subp. 18a. Landowner;
Subp. 18b. Natural Resource Conservat
Subp. 19a. Other recognized technical pr:
Subp. 20a. Protected waters;

Subp. 20b. Registered professmnal enginee
Subp. 20d. Sinkhole; -~ -
Subp. 22a. Special preject
Subp. 25. T;
Subp. 26. 2 x T; and -
Subp 27 Techmcal approval authorlty

Subp. 3. Annual work plan Th deflnltlon is modlfled to: (1) delete references to obsolete documents,

(2) rely on the development ofa pohcy as requured by statute, and (3) be consistent with the RIM

Reserve portion of this chapter.

Subp. 8. Comprehenswe Plan. Th|s deflnltlon is modified to delete references to obsolete documents
and for this definition rely on the development of a policy as required by statute.

Subp. 9. Conservation dlstnct and Subp. 10 Conservation district board have been modified to be
consistent with the RIM Reserve portion of this chapter (8420.3030, Subps. 14 and 15).

Subp. 18. Land occupier. This definition has been modified to be consistent with the remainder of the

proposed rule amendments.
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8400.0200 AUTHORITY.

This part is moved from its current location to immediately precede the definitions as the statement of
the statutory authority of the Board to develop the Cost-share Program should be one of the first
provisions of the rule.

8400.0250 PROGRAM POLICY.
This is a new part that implements the 2009 statutory amendment in Minn. Stat. 103C.501, subd. 6 that
requires the Board to adopt policies.

8400.0300 APPROVED CONSERVATION PRACTICES.
The title of this part is revised to specify the kind of practices that e allowed under this program.

Subp. 1 Approved practices. This subpart is deleted as the Bésrd \A‘)f‘"'address approved practices in the

required policy. Including a practice list or practice ¢ ries in policy W|II be a flexible approach to
ensuring the Cost-share program meets the nee

with Legislatively appropriated funding.

WCDs and maximizes conservatlon opportunities

o this subpart‘aféj to delete
8400.0050. The objectives of

al rule organization. In addition,
r:the types of projects that should

Subp. 2 Criteria for approved conservation practices. The
' already addres:
approved practices are moved from subp 3 to ltem A for a more ogi
new objectives are added to the approved pg:acnce catggones to cov

redundant language, such as item A whlch'“

The Ianguage revisions in th|s part are for clarity and consistency within the rule. The last sentence is
deleted to remove a disincentive to seek federal funds to implement projects.

8400.0550 RECORDING CONSERVATION PRACTICES

This part operates in concert with 8400.1650.The revisions improve clarity and flexibility for the Board to
require recording conservation practices on property titles when it is determined to be necessary to
ensure maintenance of the conservation practice. As an enforceable provision it is necessary to be
included in the rule.
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8400.0600 STATE BOARD ALLOCATION OF FUNDS TO CONSERVATION DISTRICTS
Subp. 1. Comprehensive Plan. This subpart is deleted as it is redundant with Minn. Stat. 103C.501,
subd. 2.

Subp. 3. Review criteria. This subpart is deleted from rule and review criteria and will be addressed in
the required program policy. As appropriated funds have been reduced by the Legislature, the advent of
the Clean Water Fund, and changing conservation needs all point to an improved ability to meet locally
identified needs of SWCDs through Board adopted policy.

Revisions to subparts 4 and 5 are to improve clarity and ensure co ency with statute.

8400.0700 PROGRAM REPORTING AND MONITORING.
This part is deleted as it is, in part, redundant with part 8400.1!
program policy. -

ay be included in the required

8400.0800 APPLICATION FOR FUNDS BY DISTRICT S
This part is deleted as it is redundant with part 8400. 0600

8400.0900 CONSERVATION DIST
Subp. 1. General. Revisions to this su

MINISTRATION )OF PROGRAM FUNDS
for clarity, to'é sure consistency with the statute, and
| qunred program policy.

[ ted‘Wh"ich portion will be addressed
[ statute, and flexibility that is
nate funding for important conservation

tors discussed in this subpart are either

in the reqmred program:pollcy The current rate
p055|ble through policy wnll mcrease the ability to

mplementation.

current part 8400.1400

8400.1000 APPLICATION FOR FUNDS BY LAND OCCUPIERS
This part is deleted as it is redundant with 8400.0900, subp. 3.

8400.1100 GROUP PROIJECTS
This part is deleted as it will be included in the required program policy.

- 8400.1200 COOPERATIVE AND JOINT PROJECTS BY DISTRICTS
This part is deleted as it will be included in the required program policy.
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8400.1250 TECHNICAL ASSESSMENT AND COST ESTIMATE DETERMINATION
This part is deleted as it will be included in the required program policy.

8400.1300 CRITERIA FOR CONSERVATION DISTRICT BOARD REVIEW
This part has been largely moved to 8400.0900 to be in a more logical sequence of SWCD responsibility
under the Cost-share Program. In addition, some parts are redundant with 8400.0300.

8400.1400 CONSERVATION DISTRICT APPROVAL
This part is deleted as portions have been relocated to 8400.0900, subp. 4 and other portions will be
included in the required program policy. -

8400.1405 PROJECT DEADLINES AND PARTIAL PAYME
This part is deleted as it will be included in the required p

RETURN OF ALLOCATED FUNDS

8400.1460

8400.1500 CONSERVATION DISTRICTS EEErN A
This part is deleted as it will be included:in the required program policy.

8400.1600 EXECUTING THE COST-
This part is deleted as it will be included i

8400.1650 RECOR
This part operates in ¢¢

necessary thatthlsbe included

84001700  MAINTENANCE

The revis\ibnsttq this part imbfcj(ie cla d consistency with Minn. Stat. 103C.501, subd. 5(b).

8400.1750  PRACTICE SITE INSPECTIONS
The revisions to this part add administrative flexibility and deletes provisions that will be addressed
under the required prOgrq,m policy.

8400.1800  APPEALS

This part has been modified to be consistent with the RIM Reserve portion of this chapter. The changes
eliminate portions of the appeals process that has never been used in this program, and adds new
processes that are consistent with other conflict resolution processes administered by BWSR. These
changes provide a clear and understandable process for addressing appeals made to BWSR under the
Cost-share Program.
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8400.1900 . REPORTS TO THE STATE BOARD
The revisions to this part ensure consistency with changes made to 8400.0700 and the RIM Reserve

portion of this chapter.

8400.3000 AUTHORITY

This subpart is revised to be consistent with Minn. Stat. 103F.505 which was amended in 2009. The last
sentence in this part is added to provide BWSR with additional flexibility in administering the RIM
program and to address increased diversity of program funding and program partners that has occurred
in recent years, and is expected to continue as the implementation ofthe Clean Water, Land and Legacy
Constitutional Amendment. 2

8400.3030 DEFINITIONS
The following definitions are deleted as they are no Ionger used in the rule

Subp. 6. Authorized farm corporation.

Subp. 6a. Authorized farm partnership.

Subp. 10a. Conservation Easement Handbook.
" Subp. 19. Family farm.

Subp. 20. Family farm corporation.

Subp. 20a. Family farm partnership.

Subp. 24. Highway windbreak.
Subp. 25. Hydric soils

Subp. 26.
Subp. 28.
Subp. 32.
Subp.
Subp.
Subp. 44 Sigmflcant potentlal e
Subp. 46 Sonl mapping umt

The foIIowmg deflmtlons are changed to be

Subp. 17a. Dramed wetland .

Subp. 17b. Easement program practlce specifications.
Subp. 31. Landowner. :
Subp. 42. RIM reserve program.
Subp. 42a. Riparianland.
Subp. 43. Screening committee.

Subparts 14 District and 15 District board are modified to specify the statute under which soil and water
conservation districts are organized.

Subp. 33. Marginal agricultural land is modified to delete language that allows the Board to adopt land
capability systems that are different than those employed by the Unites States Department of
Agriculture. This flexibility has not been used and will not be used in the future due to the close working
relationship that exists between the Board and the United States Department of Agriculture.
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Subp. 45 Soil and water conservation practice has been modified to acknowledge that the practices
included in this definition are intended to addréss agricultural nutrients as well as agricultural waste.

The definition in Subpart 48 Wetland was changed to be consistent with Minn. Stat. 103G.005, subd.
19a. This change will ensure improved application consistent with other environmental management
programs.

8400.3060 CRITERIA FOR ALLOCATION OF FUNDS
This part is proposed to be deleted as funds are not currently, nor are they expected to be generally
available for annual allocation as currently described in this part. F
specific activities associated with inspecting existing easements:
restoring new easements.

r assistance in acquiring and

8400.3130 LOCAL PRIORITY SETTING
This part was repealed by Laws of Minnesota 2009, Chapter 172, Article 2;
Minnesota 2009, Chapter 176, Article 1, Section 52

tion 32 and Laws of

8400 3160 CRITERIA FOR ELIGIBLE LAND

Minnesota 2009, Chapter 176, Artlcle 1

8400.3200 MAXIMUM ENROLLMENT «
This part was repealed by Laws of Minnesota 2009, Ch

s of | 72, Art'iclevifz, ;Section 32 and Laws of
Minnesota 2009, Chapt ri76 -‘Arf-ii:le 1 Section e

8400.3230 APPLICATION BY LANDOWNERS
This part was repealed by Laws of Minnesota 2009,
Minnesota 200 ter 176, Art”u“:Ie 1, Section 52.

pter 172, Article 2, Section 32 and Laws of

as some’ program sign-ups may have continuous, non-competitive
lications is unnecessary. The criteria have also been modified to

Item B is deleted as it referst ction 8400.3130 which was repealed by Laws of Minnesota 2009,
Chapter 172, Article 2, Section 32 and Laws of Minnesota 2009, Chapter 176, Article 1, Section 52. ltem
D is deleted as it is not a criterion, but reflects issues that would prevent the State from acquiring an
easement.

8400.3330 CRITERIA FOR DISTRICT BOARD REVIEW
This part was repealed by Laws of Minnesota 2009, Chapter 172, Article 2, Section 32 and Laws of
Minnesota 2009, Chapter 176, Article 1, Section 52.
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8400.3360 DISTRICT ACTION ON APPLICATIONS
This part was repealed by Laws of Minnesota 2009, Chapter 172, Article 2, Section 32 and Laws of
Minnesota 2009, Chapter 176, Article 1, Section 52.

8400.3390 EASEMENT ACQUISITION PROCEDURES
This part was repealed by Laws of Minnesota 2009, Chapter 172, Article 2, Section 32 and Laws of
Minnesota 2009, Chapter 176, Article 1, Section 52.

8400.3500 EASEMENT CONVEYANCE ,
This part was repealed by Laws of Minnesota 2009, Chapter 172, Article 2, Section 32 and Laws of
Minnesota 2009, Chapter 176, Article 1, Section 52.

8400.3530 EASEMENT PAYMENT RATES
This part was repealed by Laws of Minnesota 2009, Chapte 17
Minnesota 2009, Chapter 176, Article 1, Section52. ..

e 2, Section 32 and Laws of

8400.3560 PAYMENT SCHEDULE
This part was repealed by Laws of Minnesota 2009, Chapter 172, Artlcle 2, Sectlo
Minnesota 2009, Chapter 176, Article 1, Sectnon 52. .

: /rand Laws of

8400.3610 ALTERATION, RELEASE OR TERMINATION OF CONSERVATION EASEMENTS

The deletion in item C recognizes that a Ietter regardmg a change to an easement as described in this
part is still required from the Department of Natural Resources but may not originate with the area
wildlife manager. ’ :

8400.3630 APPR
This part has been modifi
for clarity, to prowde dist

iction of flqudi‘h'g consistent with statute. Additional changes are
ity, and to address items for a potential future Board policy.

8400. 3700 COST-SHARED
Subp. 1. Approved practlces eligible
Minn. Stat. 103F 515, subd. 6. Thls sta
limits.

his subpart is revised to be consistent with
as amended in 2009 to eliminate references to payment

Subp. 2. Eligible costs for cost-shari g practices. This subpart is revised to be consistent with Minn.
Stat. 103F.515, subd. 6 and to allow district boards to delegate review of receipts and invoices. In
addition, the Board is authorlzedf.; Minn. Stat. 103F.531 to adopt policy to implement the RIM Reserve
program, and this rule part refe'::, the establishment of eligible costs for approved practices to a

potential future Board policy. ™

Item C and subpart 3 (Payment for in-kind services) has been amended to provide BWSR with additional
flexibility in administering the RIM program and to address increased diversity of program funding and
program partners that has occurred in recent years, and is expected to continue as the implementation
of the Clean Water, Land and Legacy Constitutional Amendment.

Subp. 4. Funds from other sources. The last sentence is deleted as securing additional funds is often
conducted by the SWCD as well as the SWCD, which is contrary to the language of this sentence.
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8400.3730 FAILURE OF APPROVED PRACTICES

Subp. 1. Cost-shared practices. This subpart is revised to eliminate the reference to payment limits to
be consistent with Minn. Stat. 103F.515 subd. 6, as this statute was amended in 2009. In addition, the
Board is authorized by Minn. Stat. 103F.531 to adopt policy to implement the RIM Reserve program, and
this rule part refers the establishment of encumbrances to a potential future Board policy.

8400.3830 VIOLATIONS AND ENFORCEMENT
Subp. 2. State board action. The proposed changes to this subpart are to reflect that BWSR may
discover a landowner violation, and that action may be taken by BWSR accordingly.

8400.3870 SUPPLEMENTAL PAYMENTS ON FEDERAL AND STATE PROGRAMS
This rule provision is deleted as it unnecessarily addresses a discretionary authority of the Board.
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