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December 4, 2009

Legislative Reference Library
645 State Office Building
100 Constitution Avenue

St. Paul, Minnesota 55155

RE: In The Matter of the Proposed Rules of the Minnesota Pollution Contrél Agency Governing
Underground Storage Tank Training Rules; Governor's Tracking #AR 418

Dear Librarian:

The Minnesota Pollution Control Agency intends to adopt rules governing Underground Storage
Tanks Training Rule 7150.0010-7150.0450. We plan to publish a Dual Notice of Intent to Adopt
Rules with or without a Public Hearing if fewer than 25 persons request a hearing, in the
December 7, 2009 State Register.

The Minnesota Pollution Control Agency has prepared a Statement of Need and Reasonableness.
As required by Minnesota Statutes, sections 14.131 and 14.23, the Minnesota Pollution Control
Agency is sending the Library an electronic copy of the Statement of Need and Reasonableness at
the same time we are mailing our Notice of Intent to Adopt Rules.

If you have questions, please contact me at 651-757-2825.
Sincerely,

Wil P o

William P. Wilde

Planner

Policy, Local Government Assistance and solid Waste Section
Municipal Division

WPW:wgp

Enclosure: Statement of Need and Reasonableness
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STATEMENT OF NEED AND REASONABLENESS

Proposed Amendment to Rule Govermng the Underground Storage Tanks (UST) Program,
Minnesota Rules, Chapter 7150
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L INTRODUCTION AND BACKGROUND

The subject of this Statemient of. Need and Reasonableness (SONAR) is the amendment of certain -
rules of thie Minnesota Pollutlon Control Agency (MPCA) govermn&the operatron ‘of regulated
Underground Storage T ank (U STs) systems in anesota The purpose of these, rules (
ch. 7150) is to prever thetmprdper desrgn, lnstallatlon, uge, manrtenance, and closure Iof USTs .
| ; o5 Such:as piping and: dispensers; which could adversely aft‘ect water quality
and the pubhc health safety;’ and general welfare through releases of petroleum or hazardous "
materrals to the land groundwater, and surface water of the state: of anesota (State)

Due to. nsmg concein w1th‘a ‘akmg underground storage tanks throughout the State, the MPCA was" _

authonzed and'ditécted by the - 987 anesota Leglslature to, adopt: rulesrappheable fo USTs as
necessary to protect human hiealth and the en ‘onment (Ming. Stat. § 1 16.49): In 1988, the United
States Environmental Protectton Agency (EPA). pubhshed its, final rule outlmmg techmcal :
, requlrements for USTs and state UST program approval (40 CFR pt 280)

In 1991, the MPCA pubhshed ﬁnalrules for USTs (M f ., R ch 7 150) The 1991 rules addressed '
staridards for design of new (post-1991). petroleum and h ,ﬁardous matenal USTs and appurtenant
piping, such as cathodic protection and secondary contamn@nt and: reqmrements for upgradmg
existing (pre-1991) UST systems by December 22, 1998, the federal UST upgrade deadlme New
and upgraded tanks are requiréd to have cathodic protection, release: d,etectron, spill preventlon
equipment, and overfill protection equipment. - The majority of exrstmg UST systems were either
upgraded to meet the new. requlrements or taken out of servrce by the Deeember 22 1998 deadhne ,

'Desplte the exrstence of the UST rule, 1eaks and spllls ﬁ'om UST systems have contmued to.oceur-

~in Minnesota and around the nation; On- August 8; 2605 Prestdent Bush s1gned the Energy Pohcy

Actof 2005 (Act). Title XV, subtttlc B of this Act contains amendments to Subtltle I of the Solid
Waste Dlsposal Agt, the original leglslatton that created;; the federal UST program. ‘The Energy
Pohcy Act of 2005 srgmﬁcantly affects fedetal and stater underground storage tank programs,

. requires major changes to these programs, and is aimed at reducmg underground storage tank
reléases to the environment. The UST provrsron of the. Energy Pohcy Act of 2005 focuses on
preventing réleases: Amo ings, the Act. expands ligib aking .-

‘ Undergrouhd Storage Tank (LUST);Trust F und ‘and inclides provisions regardmg facrltty
inspection ﬁ'equency, tralmng offacthty operators, delrvery proh1b1tlon in the casg of;
non-compliance, public availability of tank release records and owner/operator complrance records, -
groundwater protection through either secondary contdinment or manufacturer/installer financial
assurance, and cleanup of releases that contain, oxygenated ﬁlel addltrves A vanety of deadlmes

were: grven to. state programs: : rmplement these provrsrons

The MPCA revrsed an R ch 7 150 eﬁ'ectrve March 24 2008 to comply w1th the secondary
containment requirement of the Energy Policy Act, ds Well as to update and clarify existing

language to account for new technologies; deadhnes no longer applicable, common
owner/operator comphance problems, and other concerns that have emerged during the past 16



years of the UST program. The other requrrements of the Act were addressed in the 2007 SONAR
- (Exchibit 1). A :

This rulemakmg is mtended to comply with the operator trammg requlrements in Sectron 1524 of
the Energy Pohcy Act of 200§ codlﬁed at 42 Us, C.,§ 6991i. A copy of Section 1524 of the Act
is attached as Exchibit 4. The Act fequires the EPA to pubhsh gmdehnes that speclfy training . -
irements that address th equirements, of the: Act The Act also requlres that. each state that _
s £l dmgfromEP' sUSTpro am" st ing; s that are
. consistent with the gmdelm pu slished by , ) : A
Guidelines to State_s for Implementmg the' Operator Trammg Provxsron of the Energy Pohcy Aet
- of 2005 7 A copy of the EPA.guldelmes is. attached as Exh1h1t 5 The guldelmes estabhsh
i ’ § inorder state: to compIy w1th

In developing the operator trammg rules, the MPCA mcorporates the ﬁ:amework and requlrements
in the EPA gmdelmes The proposed rules create distinct classes and respons1b1ht1es of operators
to ensure that UST systerhs afe managed properly The MPCA is also proposmg other changes to
the rules to clanfy and upda "ithe -language, R L o ,

L PROCEDURAL HISTORY e -
. The. proposed rule revisions to the UST rules were developed wrth srgmﬁcant mput ﬁ:om regulated .
parties, interest groups, and the EPA, and after: examining other: state’s UST programs The MPCA
took the. followmg steps:to notify mterested parties'about the: proposed rule revisions and to get
their mput on early draﬂs of rule pnor to pubhshmg the proposed rule in the State Regzster

1. A stakeholder gro'up was develope' in January 2008 tor develop dlrectl_on and bmld structure for i
the rule development Thls group ‘met.0 _February 6 2008 Mar'ch4 "2008 and May 22 2008

led “Request for Comments
vermng Underground Storage
posed qules, the persons hkely "
for:ruls development, and tow

2. A notice was; pubhshed m the Stafe;Regtster on June 30 200

' the operator tralmng provxsxons (htt //www pe ; I
srte has been used to no‘ufy stakeholders of meetmgs, mamtam a schedule for the rules process, ;
PRy d Ny




4. Public mfonnatronal meetmgs were held in St. Pau]: on July 15, 2008; in Brainerd on July 16,
2008; and in Mankato on July 17, 2008 The: meetmg schedule was posted on the rules Web. srte, o
dlstrrbuted via e=mail notice to the tanks list-gerve subscnbers, and. mailed to the stakeholder group .

Verbal comments on trarmng techmques, issues, and concerns were recelved ﬁ‘orn the attendees

5. On August 26 2008, a pubhc mformatronal meetmg;was held at the: MPCA regronal ofﬁces via '
video conference to seekstakeho 1 the pi { “-'tten draft of the rule: revisions. '
a11 notice to the tanks"

The meetmg was adverhse‘ by T ‘ [
' eholder group The draft mles were: avaﬁable B

list-serve subscnbers, and by é-mail not[ce to the stal
for downloadmg and were also dlstnbuted at the meeting sites: “Verbal comments wére recerved

from attendees.

. On October 3, 2008, a public mformatlonal meeting was held at- the MPCA regrcnal offices via .-
v1deo conference to seek stakeholder mput on a second written draft of the rule revisions. The
meeting was advertised. by pqstmg onthe UST rules Web site; by e~tail hst-serve subscrlbers, and.
by e-mail to the stakeholder group. The second draft. of the rules along with the summaryof - .
changes from the preliminary draft were available for downloadmg and were also distributed at the
meeting sites. Verbal comments were recelved from attendees _

1L ALTERNATIVE FORMAT ;

Upon request, thlS Statement of Néed and Reasonableness can be made avarlable in an alternative

- format, such as large print, Braille, or cassette tape. To make a request, contact Hannah Pierce at
the MPCA, Industrial Dmsron, 520 Lafayette Road North, St. Paul, MIN. 55 155-4194; - phone:
651-757-2651; fax: '651-297-2343; or e-mail: Hannah plerce@state mn.us. TTY users. may call
‘the MPCA at 651-282-5332 or 800-657-3864 _

Iv. STATUTORY AUTHORITY o

The MPCA's statutory authority to adopt the rules is set forth in- an Stat. § 116.49,
Envuonmental Protectlon Requlrements, whrch provrdes, ’

Under an Stat § 1 16 49 the MPCA has the necessary statutory authorlty to adopt the proposed -
rules. . SR . 5 :

Subdtwszon 1 Rules The a. en‘ must ado 3 rules a 'lzcable fo. all owners

 underground storage tanks, or February 8, 1987, whichever is earlier.



The proposed rules can be. enforced in accordance with the authority provrded to the MPCA

mcludmg authority in Minn, Stat, § 115 071 Minn, Stat. §116,072, and Minn. Stat §116. 073. -
" The MPCA has general authoﬁty to! enforce its rules under these statutes Ifapproved the: changes '
to the ex15tmg rule w111 be enforceable by the MPCA -

Minn. Stat. § 14.125 requlres the MPCA to. pubhsh anotrce of mtent to adopt arile within 18 .
months’ ﬁ'om the effective date of thé | "w,authonzmg the rulemiaking, This. statute also provrdes
that if fules are. adopted V\nthm ithe deadhne from the authorlzmg grslatron, the MPCA- may
subsequently amend or repeal the rul ; w1thout a _dlttonal leglsIatwe anthorization. Thls o
.rulemakmg is an amendment to exrstmg rules Ud thus the an Stat. § 14, 125 deadhne does not '
apply. S |

V. REGULATORY ANALYSIS ’

~ Minnesota Statutes, sectron 14 131, sets out seven factors for a regulatory analys1s that must be |
* included in the S@NAR Paragraphs (1) through (7) betow quote these factors and thén gwe the :

Agency's response. Paragraph (8) addresses addrtronal requlrements hsted m an .
Stat. § 14. 002 ‘ » ,

1. “A description of the classes of persons who probably will be affected by the proposed rule,
- including classes that will bear the costs of the proposed rule and classes. that will benefit from.
the proposed rule.” .

The classes of persons who w111 potennally be a’f'fected by the proposed rule changes are::
o Owners and operators 'of regulated UST systems -
e Contractors and consultants who provrde UST-telated mamtenance and operatronal
services.
o State and federal government agencies which regulate or are otherwrse mvolved with UST
systems.
o Citizens of the state of Minnesota.

The costs of the proposed rule changes will predormnantly be on owners and operators of UST -

systems who are prtmanly responsible for the operation and maintenance of the systems. Ownets
and operators, tank service contractors, consultants, marketets and distributors of petroleum '
apd govemment agencles w111 bear some admrmstratlve costs in learnmg

Stat. §1150 08 andllSCO g, L R e TR e



All classes of affected parties will benefit from clanﬁcatron of rule language and elnnmatron of
u;ncertamty and amblgulty

2. “The probable costs to the agency and to any other agency.of the tmplementatton and.
enforcement of the proposed rule and any antzczpated effect on state revenues

The add1t1onal cost to the MPCA of mlplementatron and enforcement of the proposed UST rule
changes is. antlclpated tobe n:nmmal since funding to develop the exarmnatlon will come from the
Federal government Some adrmmstratlve effort will be expended to give technical gu;ldance in
the development of the exammatron, update Agency databases, writtén forms and. documents to
reflect the new rules, and to communicate the changes to the regulated commumty The regulated
community’s costs w1ll not s1gn1ﬁcantly change since there are no anticipated costs expected for
taking the examination. COmphance and enforcement procedures will continue.to be conduicted at °
the same level with existing staff resources. The rule changes are not ant1c1pated to have any -
effects on any other State agency, other than costs mcurred by State agenc1es that are also owners
or operators of regulated UST systems

The UST rules are not. ant1c1pated to have any negatrve mlpact on State revenues They are

~ anticipated to reduce the Petrofund expendltures for.leak site cleanup projects over time, since
there w1ll be fewer releases from properly maintained and operated UST systems '

3. “4 detérmmatton of whether there are less costly methods or less intrusive methods Jor.
achieving the purpose of the proposed rule.”

In the Energy Policy Act of 2005, Congress required that states adopt an operator training program
under guidelines-developed by the EPA that specify training options, The EPA published the
followmg optrons (or combmatrons thereot) to meet the operator training requlrements, all options
* must include afi evaluation of operator knowledge: :

e Training developed and/or conducted by the state, mcludlng but not lnmted to, m—class,
. on-siteé, or online,
e Tralmng developed or conducted by a thlrd-party mcludmg but not hnnted to, m—class,
~ ons-site, or online.

e An appropnately administered and evaluated verrﬁcatron of operator knowledge desrgned ‘
to measure operator knowledge. '

e Class C operators may be tramed bya Class A or. B operator.

e State reciprocity. :

The MPCA evaluated, the options listed and is proposing that the Class A and B operators pass an
examination developed and administered by the MPCA and that the Class A or Class B operator
train the Class C operator An MPCA approved trammg course, developed by third parties, will be
avallable, but is not required as a pre-requisite to takmg the exan. °



In selecting this approach, the MPCA concluded that it would not be possible for the MPCA to
routinely conduct trammg for Class A and B operators because of the Agercy resources that this
training would require. Due to the high turnover of employees at UST facilities, the MPCA.
believes that it would be unreasonable to mandate that these operators attend tralmng if they are
able to demonstrate their knowledge of the UST requirements by passing an examination.
However, the MPCA is makmg tralmng avmlable by encouraging third-parties to apply for MPCA ,
approval to-produce and administer a trammg program

The MPCA is proposmg to reqmre Class A and Class B operators to pass. an exanunatron that
evaluates the operator’s kriowledge of the UST system(s) for which the operator is. responsrble for
Ifoperators want training before they take the exarmnatlon, this can be done in any way. that is
convenient to the owner or operator in charge of desrgnatmg the Class A'and B operators.
However, the Class -A and B operators will be reqmred to attend training if the opérator fails the
initial examination or if the facrhty in whrch he/she operates is found to be in non-compllance with
certain requn‘ements The exammatron is proposed to'be avallable on-hne '

The MPCA has concluded that the proposed method will be the least costly and mtrusrve method

- UST system operators are 1r11t1a11y required to pass an examination, which would then certify them
for the duration of the system, with the following stipulations; trainingis requlred only if the initial
examination is failed or the facility is in violation of certain UST reqmrements in Minnesota Rule
Chapter 7150: Trammg can be accomphshed through various methods, which mclude, but are not
limited to: online, classroom, on-site, or any combination of these. Any third-party training
programs must be approyed by the MPCA to ensure that certain trammg cntena are met and that .
assumed that operators that require tralmng will be able to find a tralmng program that smts the

: needs of the owner/operator - _

4. “A descrzptton of any altematzve methods for achzevmg the purpose of the proposed rule that
were seriously considered by the agency and the reasons why they were rejected in favor of the
proposed rule.”

The MPCA discusses the training options and reasons for rejection in Section V3 of this SONAR.

5. “The probable costs of complying with the proposed tule, mcludmg the portton of the total
" costs that will be borne by identifiable categories of affected Dparties, such as sepamte classes of
govemmental umts, busmesses, or individuals.”

Estimated types of costs of comphance by category of 'affecte"d parties are:. |
° Owners and operators of regulated UST systems
Testmg and tralmng costs: The MPCA is proposmg to cffer the exam onlme at-no cost to

the operators, but is estlmatmg that at some point in time there: could be a cost for takmg the
‘exam. Thlrd-party training costs may vary, dépending’ on the type of training offered and



the length. of time that will be requn'ed For example an elght-hour trarmng course for an -

. operator may cost $300. The cost for an employee’s time away from work to take. the

training could be $240,00(8 houts @ $15 per hour) Total costtoa facrhty is estimated to .-
be less than $l 000. ' _ .

Contractors and consultants who prov1de UST-related mamtenance and operatronal
services: - - : : -

There will be minor admlmstratrve costs to confractors and consultants in adoptmg and

offermg customers technical assrstance/tralmng to comply wrth, and be aware of, the type

* of UST systen and reqmrements that operatots need to know in. order to pass an

exammatlon

State and. federal government agencles which regulate or are other\mse mvolved with UST
systems: . -

There w1ll be mmor adrrunlstratrve costs to the MPCA to develop gurdance -docurments and

procedures to conform to the new requxrements “The MPCA will also devote some- staft‘ '
time to develop the exam questlons along wrth a smalI group of stakeholders :

Citizens of the state of anesota.

There wil‘l 'he no ‘costs‘to the "citiiens of th’e State.

6. “The pmbable costs or consequences of 1ot adoptmg the pmposed rule, meludmg those costs
or consequences borne by identifiable categorzes of affected parties, such as separate classes of
government units, busmesses, oF mdmdtm . :

Owner‘s and operators‘ of regulate‘d .US.T system_s: ‘

Tank owners/operators who do not obtain proper knowledge on how to operate and
maintain the UST system at the facility are more susceptible to releases going unnoficed for
potentially prolonged periods of time. Tank owners/operators will also bear the portion of |
remediation costs-not covered by the State Petroﬁmd program. The MPCA may also useits
enforcement authonty for noncomphance wrth tank requrrements, .

Contractors and consultants who provrde UST—related mamtenance and operatronal
services: ' ;

There would be no consequences to contractors and consultants if the MPCA does not
adopt the proposed rules. :

State and.federal government agencies which regulate or are otherwise mvolved w1th UST
systems:



More staﬂ' time will be spent on enforoement due to lack of propet operatxon and .
mainfenance requireménts to-prévent leaks and spills from the UST system. If the MPCA.
does.not adopt the proposed rulés it will be out of comphance with’ the Act, and therefore '
has the potential to lose fundmg from. the EPA for its UST program :

e Cltlzens of the state of anesota

Ifthe MPCA does not adopt the proposed rules the State may not have: an EPA authonzed'
and funded UST program. Th1s would affect cltxzens because more state funding would be
requlred in order to run the-program. AIso, more leaks may.occur from lack of '
operator knowledge wlnoh in tum could contammate potentlal groundwater and drmkmg
water resources,
|
7. “An assessment of any d ﬁ"erences between the proposed rule and extstmg federal
regulations and @ speczf C analyszs of the need | for and reasonableness of each di ﬂ'erence.

. ‘,»

In general the anesota UST rules are mtended to follow federal UST pohcles and regulations, -

unless' there lS speclﬁc State concern or dlfference where the State wants to be more strmgent
State UST rules may be- more stnngent than federal rules, but ate not. allowed to be less strmgent
_State UST program guldelmes are reviewed by EPA ensure that minimum federal requn‘ements are
met. ’ :
The EPA developed a guidance document to specxfy tratmng requirements for certain olasses of
operators, as laid out in the Energy Policy Act. The MPCA developed the operator prov1s1ons of
the rule usmg thls guidance document and selected optlons avallable under the federal guldance
Further discussion of the reasonableness of the operator prowsrons can, be found in Sectlon VILB
of thlS SONAR o
8. “Describe how the agency, in developmg the rales, conszdered and tmplemented the.
legislative poltcy supporting petformance—based regulatmy systems set forth i in sectton 1 4 002.”

anesota Statute § seotlon 14 002 states

The legzslature recogmze.s'.{ the zmportant and vsensztzve role : for admmtstratzve »rules
in zmplementmg polzczes‘and programs crea d ‘\by the legzslature
legislature Sinds that some regulatory rules and programs have become overly
prescrzptzve and znjlexzb, g; nmens,
and the regulated commumty and decreasmg the eﬁ”ectzveness of the regulatory '
program Therejbre, whenever feaszble, state agencies must develop rules and
regulatory programs thatt emphasxze superior achzevement in meeting the agency s

regulatory objectives and maximum ﬂexzbtlzty for the regulatory party and the
agency in meetzng those 'goals. ‘




k The proposed rule revisions relatmg to operator training for UST systems are specific in nature to
meet the minimur federal requirements in the Energy Policy Act of 2005 therefore, the use of a

performance-based approach does not readily apply.

VI ADDITIONAL NOTIFICAT ION -

Minn. Stat. § 14.131 requn'es that an  agency i mclude in its. SONA/R a. descnptlon of its efforts to
provide additional notification to personsior, classes off persons who may be affected by the
proposed rule or must explam why these efforts were not made :

The MPCA mtends to send a copy of the Dual Notrce to the followmg people and orgamzatrons '

A. All parties who have reglstered wrth the MPCA for the purpose of recervmg nouce of
rulemakmg proceedmgs, as. requlred by an Stat §. 14 l4 subd la, -

B. All mdrvrduals and representatrves of assocratrons the MPCA has on. ﬁle for thls
rulemakmg as mterested and affected parhes, and '

C. The chalrs and ranklng mmorrty party members of the legxslatrve pohcy and budget
_commrttees, with Junsdrctron over the subject matter ofthe proposed rule amendments,
will also receive a copy of the proposedrule amendments, SONAR, and Dual Notice.as
requlred by Minn. Stat. § 14.116. This statute also states that if the mallmg ofthe
notice is within two years of the effective date of the law granting the agency authority
to adopt the proposed rules, the agency must make reasonable efforts to send a copy of

-the notice and SONAR to all sitting house and senate leglslators who were chief
_authors of the bill grantmg the rulemakmg Howev ,since the ongmal leglslatlve
authonzatlon dates ﬁ'om ‘the 1987 leglslatrve sessron, thrs provrsxon does not apply

The MPCA mtends to notlfy all regrstered owners of underground storage tanks and certlﬁed UST
contractors of its intent to adopt proposed rules by mailing a postcard that will contain the
following mformatron (a) how to obtain a hard copy of the. proposed rules, SONAR, and Dual
Notrce, (b) the address of the MPCA Web page where these three documents w1ll be. located and
exam, and (d) how to submlt comments on the proposed rules The MPCA beheves thrs isa . '
reasonable approach grven the number of reglstered owners and contractors (approx1mately 5, 000)

In addition; a copy of the Dual Notrce, proposed rule amendments and SONAR: wrll be posted on
the MPCA’ Pigblic Notice Web site’at (wwiv.pea.state. mn‘us/new .mdex_html and onthe : .
MPCA’s Underground Storage’ Tank Rules Web site at: i S

http://pca ‘state ‘mn us/rulesre ':s/ust-rules html, i

Pursuant to an Stat § 14. 14 subd la, the MPCA belreves 1ts regular means of notlce, mcludlng
publication in the State Register and on the MPCA’s ‘Public Notice Web page. will adequately
provide notice of this rulemakmg to persons interested in or regulated by these rules



VIL CONSIDERATION OF ECONOMIC FACTORS

In exerorsmg 1ts powers, the MPCA is requrred by srmrlar provrsrons in an. Stat § l 16. 07, subd. R

6, and Minn. Stat. § 115. 43 subd. 1, to give due consrderatron to vanous économic factors an.
R. § 116.07 provides: .

In exercising all of its powers the Pollution Conirol Agency shall give due
consideration to the establzshment maintenance, operation. and expansion of
-busmess, comnierce, trade, zndustry, traﬁ‘ic and other, economic factors,and other
material matters affecting the feasibility and practrcabzlrly of any proposed action,
including, but not limited to, the burden on a mumczpalzty of any tax: whzch may
result there fiom, and shall take or  provide, for such action as may be reasonable,
feasrble, and practzcal under the czreumstances - _ ) o o

The MPCA has chosen 10 assess the nnpact of revised UST rules on busmess and commerce, and
the feasrbrhty and practrcablhty of specrﬁc rule. reqmrements, though an extensrve consultatron
process with affected partres and their- representatives during the develOpment of this proposal
The consultation process is described in Part Tl of this SONAR The MPCA beheves that the
process used for development of the UST rule revisions was open and provrded many opportumtres
for those in UST-related busmesses to. partrcrpate atid provrde rnput into the revisions. The MPCA
has’ mademany modrﬁcatrons terits initial proposals based on feasibility and praotrcahty of specific

requirements for, owners and 0perators, so long as. the mtent and requirements of the Energy Policy
Act of’ 2005 could be fhet. o y

VIIIL. IMPACT ON FARMING OPERATIONS .

Minn, Stat.'§ 14, 111 requxres an’ ageney t provrde a copy of the proposed rule changes to the
Comm,rssroner of Agricaltiire no fater than thrrty days prior. to publication of the proposed rule in
the State Register, if the rule has an impact on agricultural land; The. proposed rulés will have a

minor impact on agrrcultural land, therefore, the MPCA w111 provrde the requn'ed notrﬁcatron to
the Comrmssroner of' Agnculture ' : . .

UST systems located on farms are, in general subJect tQ MPCA regulatlons on the same terrns and
condrtrons as other, types of UST facrhtres, except that farm USTs of 1,100 gallons or less capacrty
which store motor fuel for: non-commercral PUEPO exempt The MPCA does not propose to

change the apphcablhty of the UST rules to agrrcultural ‘operatrons R , '

indicates that the vast majonty of tanks, approxnnately\98 percy

purposes and located on farms; are ASTs. Most of the USTs tha n: 6 § ,

than 1,100 gallons capacity, and thus not subject to regulation. The MPCA beheves that only a =

very small number of larger agmcultural UST s, perhaps less than 25, , are: currently located on farms B
and regulated by the MPCA B
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" The primary incremental cost of the proposed rules to traditional agricultural operations would be
the same as the additional cost to other owners and operators of USTs —the cost of training

operators, when applicable.
X, NOTIFICATION OF THE COMl\/IISSIONER OF TRANSPORTATION '

- Minn. Stat § 174. 05 requu:es the MPCA to: mform the Comrmssroner of Transportatlon of all
rulernakmgs that concern. transportatron, and requires | the Commrssroner of Transportatron to
prepare a written review of the rules. Although the MPCA does not beheve this rulemakmg will
be of any special concern regarding transportatlon, the Commlssmner of Transportatron will

receive the Dual Notlce and the proposed rule amendments.
X. CONSULT WITH FINANCE ON LOCAL GOVERNMENT IMPACT

an Stat § 14. 131 requrres the MPCA to consult w1th the Department of Frnance to help _
evaluate the fiscal mlpact and benefits of proposed rules on local. gqvernments ln accordance with -

~ the inferim process established by the Department of Finance on June 21, 2004, the MPCA wrll
provide the Department, of Firiance with a copy of the proposed rule: and SONAR at the same time
as the Governor’s Office. This. tlmmg allows the fiscal impacts. and fiscal benefits of a proposed
rule to be revrewed by the Department of Fmance concurrent w1th the Governor’s, ()fﬁce review

(up to 21 days)

The proposed rules wﬂl 1mpact local units of’ government wlnch may own or. operate underground ‘
storage tanks fo the: same extentas prrvate owners and operators See Sectron 'V, Sections I, 5 and

6 for further dlscussron. L o
XI. MINNESOTA STATUTE § 14 127 SUBDIVISION 1- COST THRESHOLD |

Minn. Stat § l4 127, subd 1 requrres the MPCA to assess the potentral economrc rmpact to small
businesses of complymg wrth thrs proposed rle. amendment The statutory provision is as.

follows:

“dn agency must determme zf the cost of complying with a proposed rule in
the first year after the fule takes effect will exceed 825, 000 for (1) any one business
 that has less than 50 ﬁlll-nme employees; or (2) any one statutory or home. rule
charter city that has less than ten full-time employees. For purposes of this section,
“business” means a business entity organized for profitor as a nonprofit and- '
includes an mdzwdual partnersth, oorporatzon, jomt venture, assoczatzon or

cooperanve

These rules are: proposed in part pursuant to a speclﬁc federal statutory mandate The federal law
that mandates certain requirements in the proposed rules is discussed in more detail in Section I of
this SONAR. The primary requirement mandated by federal law in this proposal is the

requirement to ensure that operator knowledge is evaluated. Cost of the proposed rule amendment
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- was dlscussed in Sectron V.5, and is not estnnated to. exceed the $25 000 threshold for small
busmesses , .

XIL STATEMENT OF NEED

Minn. Stat. ch 14 requrres the MPCA to make an afﬁrmatrve presentatron of facts estabhshmg the .
need for and reasonableness of the rules as proposed In. general terins, thts means that the MPCA
must not be arbltrary or capricious ifi proposmg rules; However, to the extenit that need and
reasonableness are sépatate, “need” has come to mean that a problem exists that; requtres _

: admlmstratrve attentron; and ¢ reasonableness ? me ,_,that the solntron proposed by the MPCA 1s ,
appropnate The need for the rule is. descrrbed below DRI o

With the passage of the Federal Energy Pohcy Act of 2005 the MPCA is reqmred to modlfy State, -
UST rules to comply with the minimurit reqmrements of the Act, as mterpreted through gmdance
issued by the EPA, in order to continue to receivefederal ﬁmdmg for State UST programs. Federal -
funding, when combmed w1th State ﬂmdmg, has been an important, factor in anesota’s UST .
regulatory oversrght program for many years, as w1th most other envrronmental _programs in: the
State and in other states. This rulemakmg is needed to mairitain federal fundmg and continue the
effectrve state-federal partnershrp in proteetmg the State s envrronment and natural Tesourges.

Despite the rmtratron of the UST tules i in 1991 and the final d deadlme for upgrading of existing UST o

systems in 1998, releases from tanks and piping have continued to occu, although with 2 much
lower frequency than in the years prior to 1991, These. releases have had an impact on the soil and
water resources of Mintiesota, as-well as a fmancral rmpact on the public through t the Petrofund
leanup program. Tn 2008; the MPCA adopted the secondary containment requlrements of the
Energy Policy Act in order to. prevent releases from UST systems to the environment. Tlns \
rulemaking is needed to adopt the. operator reqmrements of the Act in order to teduce or eliminate
the risk of future releases from UST systemis by requiring that'all UST systems have desrgnated
operators o oversee the operatron of the UST systems and that those operatots be requlred to
demonstrate knowledge, by passing an examination, of how to operate and maintain the UST ,
systems. Reduction or perhaps elimination of spills and leaks from UST system spills and leaks
will protect the waters of the State and reduce the burden on State taxpayers to fund cleanups, and
may eventually lead fo the phase-out of the Petrofund program '

Although the UST rules were revrewed 1n the 2008 rulernakmg process, thiere are still s some
language updates that need to be made that are unclear or: capable of multrple mterpretatrons

XIIL STATEMENT OFREASONABLENESS S

Minn. R. ch. 14 reqtures the MPCA to explam the facts estabhshmg the reasonableness of the
proposed rule amendments. “Reasonableness” means that there is g rational basis for the MPCA’ ,
proposed actlon ‘The reasonableness of the 'proposed rule is explalned in this section. This section
is broken into two parts, addressmg reasonableness as a whole and reasonableness of the md1v1dual
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A, Reasonableness of the Proposed Rule Amendments as a Whole

The purpose of MPCA’s Underground Storage Tank rules isto prevent the nnproper de31gn,
mstallatron, use; Maintenarice; and closure: of USTS and their appurtenances such;as piping and
dlspensers, which could adversely affect water quallty and pubhc health, safety, and general -
welfare through releases of petroleum or hazardous matenals to the land groundwater, and surface
waters of the State. The federal government through Congress’ enactment of the 2005 Energy °
Policy Act, has decided that on a national basis, the present requirements: for: desrgn and operation ’
of UST systems are msufficrent to prevent contmued releases from UST systems that 1 may affect
groundwater, and: that.states must mcrease thelr level of UST preventatwe regrulatlonf This echoes :
Minnesota’s éxpetience o : y contir 'be added to the Petrofijtid cleantip program
and public money expended for remedlatron. 12008 /the MPCA; adopted the: federally required
secondary containment requiternents of the' Energy Pohcy Act. In this rulemakmg, the MPCA is

. proposing to ‘adopt the operator knowledge requirements of the Act and EPA guidelines required -
by the Act to - prevent leaks and spllls from UST systems. . Ttis also reasonable to do so in order for
Minnesota {o contmue to work cooperatrvely w1th EPA, and recelve the beneﬁts of: federal fundmg

for State UST programs

Given that it is: reasonable to mrtlate rulemakmg fo comply wrth federal mandates, itis also
reasonable to address any additional rule changes that may be needed at'the same time: It i is_ -
administratively efﬁcrent and reasonable-to address the various rule clarifications described in the
Statement of Need and Reasonableness and re-orgamze the rule sectionvat.this time, sinée . .
rulemaking is inherently a time-consuming and mﬁ:equent regulatory process

B. Reasonableness of the Amendments to .Individual Sections of Rule ‘

This section addresses the. reasonableness of each: rule part and what each rule requirement is
intended to do, why itis needed, and why it is reasonable Some rule: parts are obvious as far as
their need and reasonableness and therefore are only explamed bneﬂy, wlnle others are explamed

in more detad

(1) Minnesota Rule -7150.0010, APPLICABILITY
| Subp. 4. Emergency power generator tanks

Parts 7150. 0300 to 7150.0340 and 71 50. 0450 subpart 3 item D; do not apply o

underground storage tank system i nstalled before December 22, 200 , fhat stores

Suel se!ey ﬁ)r use-by’ emergency power generators '

Prior to the 2008 rulemakmg, emergency generator tanks were deferred: ﬁ'om reléase detectlon
requirement both by the Federal and State rules. EPA’s “Grant Guidelines to States for
Implementmg the' Secondary Contamment Provrsron of the Energy Policy Act 02005 (exhibit 5)
requires that emergency generator tanks be mstalled with secondary contamment and conduct

* interstitial monitoting. The addition of the term ¢ mstalled before December 22,2007” is to clarify
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that the secondary containment requirements apply to emergency power generator tank systems
installed after this date. Emergency power generator t tank systems.are federally regulated and
therefore are required by the federal Energy Policy.Act to.be sécondarily contained and haye
release detectlon conducted usmg mterstmal momtormg The word “solely” has beerr removed

the. stncter requlrement for emergency power generato tanks‘

;.

| Subp. 5 Heatmg 011 tauks

Parts 7150 001 0 7150 0030 7150 0090 subparts I, 2 4 and 6 71 50 01 00 o
. subparts 7, 9, and 1 0, and.71 50 0205 subparts 1to 4—and—$1§9—92—1§ apply toan .

underground storage t&nk system of 0 , allons capa y ed excluszvely for o

stormg heatmg ozl fbr consumptzve use onrthe premtses where st 2d, . .

Accordmg to the 2007 UST rule SONAR (exhlblt 1), “The MPCA is not altermg the reqmrements
apphcable to heatmg oil tanks with greater than 1,100 gallons capacity it the existing [1991} rules
The only changes aré to cross references to renumbered sections of the new rules.” The :
requirement of Minn. R. 7150.0215 was not in the ongmal 1991 rule references and was .
unintentionally added to the 2008 rule language Therefore, the MPCA is proposed to remove tl:us
requlrement from the language : : , -

@ Minnesota Rule 7150 0100 PEBFORMAN CE STANDARDS FOR UNDERGROUND ’
STORAGE TANK SYSTEMS ' : e

Subp. 10. Repairs allowed‘
Owners and operators of underground storage tank systems must ensure,

- that repairs’ will: prevent releases. due to structural fazlure or corrosion as
long as the. underground storage tank system is used to store regulated
substances. The owner and operator shall ensure that the person performing

. the repairs has been certified under chapter 7105. The repazrs must meet the
requirements in ztems A to EF

C. ...Within 30 a’ays after completion of a pipzng repair, the pipz’ng must pass a
tzghtness test in accordance wzth part 71 5 0 0340 subpart 3. ztem A

Wzthm six months aﬁer the repazr of a cathodtc protectton system, the cathodzc
protectlon system must be tested accordmg to part 71 50 021 5 to ensure that it is
operatmg properly L o : DT

H . L .
. E Imgre’ssea’ current cathodzc prote‘ctton systems must be repazred by a corroszon
expert who is 'j_ualz eid | tore azr iing ressed current cathodtc‘ , rotectzon s_“ stems :
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F. Saerz ficial anode eathodtc rotectzon systems must be repazred bv a cathodic
nrotectzon tester or q corrosion exvert who is aualzﬁed to repatr sacrzﬁczal anode
cathodic protection svstems :

Reference to A-E is proposed to be changed to A-F because an additional subitem was added to the
rule. :

In Subltem C, the phrase “item A” is bemg proposed to clarify which of the two listed: methods (A
or B) in the revised rule is the acceptable method of release detection for piping. The MPCA is
proposing to allow only Item A (0.1 Gallons Per Hour or GPH test), because Item B (a 0.2 GPH
test) cannot meet the standard post-repan' ttghtness testmg threshold of 0, 1 GPH

In subitem E and subltem F, the MPCA is separatmg the cathodrc protecmon system repanr
requirements into:two distinct categories — impressed: current systems, which require reparrs tobe
done by a cotrosion expert, -and sacrificial: anode. systems; for: whlch the MPCA is proposmg to
allow a cathodxc protectlon tester to make repa1rs - .

A cathodic protectron tester is deﬁned m an R.ch. 7150 9030 subp 6 as

“a person who has demanstrated an. understandmg of the prmczples and o
measurements of all comimon types of cathodic protection systems as applzed to
buried or submerged metal piping and tank systems, by passing a cathodic
protection test given by the National Association of Corrosion Engineers or the
Steel Tank Institute. Such person must also have education and experience in soil
resistivity, stray current, structure-to-soil potenttal and component electrzcal
isolation measurements of: buried metal piping aiid tank systems

In subitem F, the MPCA is proposmg to allow sactificial anode cathodic protection systems to be
repaired by-eithera corrosion expert, which is currently allowed or a cathodic protection tester.
The MPCA is proposing to allow 2 cathodic protectlon tester to repair. such systems because
sacrificial anode systems are generally part.of a shop’ fabnoated STI-P3 tank which do not require
field design by a cathodic protectron expert Most repairs. to 'sacrificial anode systems are much
less technical than mpressed cutrent systems;’ and generally require replacmg anode bags, which
can be safely performed by a quahﬁed cathodxc protectlon tester. -

Subp. 2. Sump and basm mamtenance.

© ' Spill catchment bastns, submersrble pump: sumps, and dispenser sumps s shall
oh el-be mamtazned ﬁee of storm water and

debrts Regulated subs‘tances Sptlled to any spzll catchment basm, submerszble
pump sump; or dtspenser sump shall be. zmmedzately removed ‘

I
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The MPCA is. proposmg to delete the phrase “have liquid tight sides and bottom and” because the
reqmrement for: hqmd tight construction is covered under exxstmg Minn, R. 7150.0205, subps. 6.A.
and 7:A. Smce subpart 12 apphes to maintenance of sumps and basms, not constructlon
requlrements, deletion of this phrase is reasonable to clanfy that the liquid tlght constructlon
reqmrement is not a maintenance reqmrement -

Subpart 14. Drop tub_es

All underground storage tanks shall have a drop tube that extends to. wu‘hm 2.
six znches of the tank bottom. . . o '

oo

The MPCA is proposmg to change the length ofa drop tube to extend to wﬁhm sik mches of the
tank bottom: in order to be consisterit with standards referenced in exxstmg rules. Minn. R:
ch. 7150. 0100 subp 7 reqmres that all undergreund storage tank systers; be installed in
accordanee with listed codes. “Two tank installatio | standards, the Amefican Petroleum Tristitute’s
“Installation of Underground Petroleum Storage Systems™ (APT Recommended Practlce 1615, -
1996 — Exhibit 2) and the Petroleum Equipment Institute’s “Recommended Pragtices for
Installation of Underground Liquid Stotage Systems” (PEIRPIOO 2005 = Exhibit 3), which
indicate a drop tube needs to extend to within four to six inches of the tank bottom. These ptactices .
have been in place since 1986 without a change in requirements. Also, the Cdode of Federal -
Regulations, Title 40 CF R-pt. 63, subp. CCCCCC “Protection of the Envn'onment National
Emission Standards for Hazardous Air Pollutants for Source Categories:’ Gasohne Dlspensmg

Facilities” requires drop tubes- at high throughput gasohne dlspensmg faclht1es to’ extend to within
six inches of the tank bottom v ,

@) anesota Rule 7 150. 0205 DESIGN AND CONSTRUCTION

Subpart 1. Tanks . k

Each, tank must be properly deszgned and constructed and any part underground

that: routmely contains product must be protected ﬁ'om corrosion using one of the

followmg methoais‘ except that all hazardous materials tanks and all tanks, other

than heatmg oil tanks, installed or replaced after December 22, 2007; must comply .
with itém D: The corrosion: protection inethods. must: ‘be. in accordance wth orieof
the codes of practice in subpart 2 developed bya nationally recogmzed association

or zndependent testing laboratory Tanks that do: notimeet the ree utrement.s' of this
ubgart must be Qermanentlz closed accordmg_ fo Qart 71 50, 041 0 ‘

The MPCA is proposmg to clarxfy that UST systems that have not been upgraded to meet the
corrosion protectlon requirements in subp it 1 9¢ deadlme, w111 not be -
allowed to retroactlvely comply with cofrosion p;otectton requirem  by:ins '
cathodic protection or an internal. tank lmmg and continuing in servi' c Recent mspectlons have
found a number of tanks that were not upgraded w1th eithér catho dic protectlon or an internal limng,
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- and tank owners have requested to install corrosion protection and continue using the tank. Such
. tanks that have continued in service for more than ten years past the deadline without any effective
corrosion protection will be significantly prone to failure and releases to the environment from
cortosion of the steel shell. Allowing retroactive compliance would also-be inconsistent with the
~ December 22, 1998, federal upgrade deadline and would be unfair to other owners  who did meet
the requu‘ements Therefore, the MPCA is proposmg to tequlre unmedlate permanent closure of

thesetanks
Subpart 6. Submermble pumps C

A Aﬁer December 22, 2007, Gny newr or replacement submerszble punip, mcludzng .
pump head,'shall be provza’ed with secondarjy contamment around and bereath the

pump head Secondar:y containment shall be

(2) deszgned wzth hqutd—ttght szdes bottom, cover and pomts of pzjamg
" penetration;..

Subpart 7. Dispensers o

A. After December 22, 2007, any new dzspenser, and any’ replacement drspenser
where work is performed beneath any shear valves or check valves or on any
ﬂexzble connectors or unburied visers, shall be provzded with secondary “
contaznment beneath the dzspenser Secondary contamment shall be:..

2) deszgned wzth lzquzd-tzght sides, bottom, and pomts of pzpmg
penetratzon, : .

The MPCA is proposmg to clanﬁr that all points of penetration are requn:ed o be hqmd-tlght not

just points where piping e enters. Electrical conduit and other points of piping penetratlon enter the

submersible pump secondary containment and dispenser secondary containment, In order to
maintain hqmd-tlght sxdes all pomts of penetratmn not just plpmg pomts of penetranon, must be

liquid-tight, |
5 anesota Rule 7150.0211 CLASS A B AND C OPERATOR REQUIREN[ENTS

The MPCA has rev1ewed the EPA’s “Grant Guidelines to States for Implementmg the Operator
Trammg Provlsmn of the Energy Policy Act O£2005,’ » (Exhlblt 5) and believes that these proposed
revisiois t0 an "sota’s UST rules ﬁlﬂy comply with the minifum reqmrements of the: Energy
Policy Act of 2005 and the EPA Guidelines. The MPCA dlscusses ‘below how each opetator is to
be destgnated the operator s respons1b1ht1es, and the exammatlon and trammg procedures '

Subpart 1. Deﬁmtmns ' o
For mgrgoses of this. part, the following _deﬁnittomj apply.
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The MPCA believes it is reasonable to place the definitions in items A. through D under thrs part
of the rule, because thls part i the only part to whrch these deﬁnmons apply

The definition of Class’'A opetator is taken from the EPA gmdance This class of operator has
primary responsibility to operate and mamtam theé UST system. Having primary responsrblhty
means that-the Class A operator must be knowledgeable in all administrative and some technical
requirements of. UST release detection and release prevention, including notlﬁcatron, release
detection: methcds, reporting, UST closure, dehvery prolnbmon, and the training reqmrements for
Class B and C operators. This individual'may Ee an owner, operator, or. employee of. the owner or.
operator who would delegate job assignments | to ensure that the facility is in proper workmg order.
In general, this individual will focus on the broader aspects of the statutory and regulatory ,

' reqmrements necessary to operate and mamtam the system. Itis reasonable to: have an operator

. who has knowledge of the admlmstratrve and managerial tasks associated with. the proper
operation of an underground storage tank . system in order to ensure that the UST system is operated
and maintained to comply with MPCA’s UST system requirements.

and mazm‘am the undergz;ound storage tank svstemr ‘

This definition of Class B operator is taken from’ EPA gmdance This class of operator has
responsrbrhty for daily operatron and maintenance of the UST system. A Class B operator must be
knowledgeable about, and: have datly responsrbrhty for speclﬁc technical requirements, including
release detection, release prevention, reporting and other UST system reqmrements ata specrﬁc |
UST site. Daily responsibility doés not necessarily mean the Class B operator has to be physically
on site every day; rather; this person is responsrble for the datly operatronal dutres to ensure proper
operation and mamtenance of the UST system

A

C. “Class “Class C onerator means. an mdzvzdual who has 18 daily on-szte presence. ana’
esgonszbzlzgz to handle emergenczes and alarms pertaining to @ smll or release

drspensmg of gasolme to cliStomers, overseemg ﬁrel dehvenes, and vrewmg mventory to ‘detect a
-potential release. It is reasonable to have a person trained in emergency procedures to mitigate any
potential damage that could be caused from a release or spill.

Y
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D._“Unattended card-lock facility” means a facility where control of the dispensing
- of a regulated substance is through a mechanical or electronic method withoz_tj the
constant on site presevice of a Class A, Class B, or Class C. onemtor
It is important to differentiate this type of facility from othér UST facilities since the unattended
card-lock facility:does not have a person present. ongsite during the operation of; the tank systetn and
therefore, would not be able to compIy wrth t ‘ -s. These types of

fuel is often controlled through an access (mechamca[ rnethodj or oredlt card only (electromc
method) operatlon Owners, operators, _ Mt

the way that they conduct busmess fo mee’ other operator _vq(ulre'ments The MPCA 1s, however
imposing different requn'ements in‘other sub arts of the fule that speclfically apply to unattended
card-lock facilities. “Thus, the MPCA is. proposing a definition of these types of facilities to
distinguish such facilities ﬁ'om other types of facrhtles that are requu'ed to have an on-srte Class
A,B,or C operator - B : :

Subpart 2. General

Class 4, B, and C operators must be ezther the owner or operator of the
underground storage tank system, or a designated employee of the owner or
operator, The owner or operator of an under; '.aund storage tank S) Stem must.
desz gnate a. Class 4. Class B, and Clq ator fbr the tanfc s' stem-_ exce L that

| esgons:bzlmes under th s chapter

The MPCA: is proposmg to have owners or operators of underground storage tank systems ‘

~ designate a Class A, B, and C operator. The proposed rule requires that the Class A,B,and C
operators must be either the owner or operator or an employee of the owner or operator One
person may be designated as a Class A and B operator as long as this person qualifies under the -
definitions of the operators and can fulfill the respons:blhtles of the operators prov1ded in the
proposed rules:: Any one person may also be the desrgnated operator at multlple facilities. Itis
reasonable t6 reqmre that a de i ope ‘of the tank
system because a destgnated operato "s:tramed and has .-kno wledge in-how to respond to .
emergenoles or operahng problems o | A

The MPCA. is proposing that an unattended card-lock fac1hty is not requn'ed to desrgnate a Class
C operator. Because unattended card- 'lock faclhtles control the dlspensmg of fuel through access
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only or credit card only operations an employee of the ownet/operator does not have to be present
durmg the operatron of the UST system

Subpart 3. Unattendedcard-lockfaclllty ¥ |

The MPCA 1s proposmg to add sign reqmrements for unattended card-lock facrhtres This . .
reqmrement is srmllar fo the: abova-ground torage tar '_,rule, Minn, R. 7151:5300, subp. 3; which
requires that an-above-ground' storage fank faer_ that does A havea person ¢ on-srte 24 hours a
day, must have a sign with the name of the owner and operator ot the local emergency response
provrder The srgn requrrement is also consistent w1th the fire marshal requrrements. ‘The
importance of havmg a'sign posted at these partlcular facilities is: that there is not-an operator
present during the: ‘operation of the tank system Ifan emergency would occur, 2 person that is
dispensing a regulated substance, or filling the UST with a regulated substance, would have the
necessary information needed to notrfy the appropriate individuals and assist responders ina
timely manner.

Subpart 4. Class A operat_or._ responsibi_iities L

The Class. Ao erator »zs_res ,onszble for: -mana in resources and ersonnel ro,v _
achzeve and mamtazn comglzance wn‘h this. chagter C

3

This description of the—::CIass A operator s responsrbi itie ~is' taken ﬁom EPA gmdehnes The Class
A operator has primary responsi vility to manage res urces and personnel to'ensure that the tank
system is properly operated and- maintained so thaf ] its in Minn. R, ch. 7150 are met.
This reqmrernent ally mcludes estabhshm nts and ¢ ensurmg that appropriate
individuals properly operate and maintain. the tank system, keep: records, are trammg, properly
respond to emergencies, and meet all of the other requirements in. an R. ch. 7150. Itis
teasonable to have an operator who has resources available and proper knowledge of the
admrmstratlve and. managenal tasks assocrated Wlth the proper. operation of an underground
storage tank system

Subparts ClassB operator responsnblhtles IR .

shall valzdate that,



This de

A. required release detec:tio'n monitoring is being performed according to
‘ Dari‘s 7150.0300 to 7150.0340; '

7150.C 0215;

E. unusual operating conditions or release detectzons ,stem mdzcatzons have . o
been regorted and mvesttgated accordm,q to anesota Statutes sectzon
115. 06] ; and . , ,

F rbutine operation and main‘tenanc‘e‘-acﬁviﬁes h’éﬁze befer’z ab"comvlished.-

scription of'a Class B operator s-responsibilities as being responsxble for daily operatlon

and maintenance of the, tank system is taken from the EP’A guldehnes. The Class B opérator is
responsible for mplementmg the spemﬁc operatlonal reqmrements of the facxhty s tank systems.
The Class B operator is required to have knowledge and. validate each nionth that the following

tank system requirements, as well as the correspondmg reportmg and recordkeepmg requirements,

are met:
)

L]
"
8

O L .
have the Class B opera’co at(an unattended :,,ardlock faclhty bé: on-srte at least weekly since no

Release detectlon method for momtormg of tanks and plpmg

Spill, overfill, and corrosion protection systems are in place and operanonal
Cathodic protection testing has been performed on tanks and | plpmg

Unusual conditions, or- release detectlon systemn m,dlcators have beén, mvestlgated and
reported and » : :
Operation and mamtenance reqmrements have been accomphshed

is 4ls0 ;reasbnable to

other tramed person is routmely on-31te to observe and report unusual condmons ‘

Subpart 6. Class C operator responsnblhtles

The Class C op erator must be resent on-szte daily and is-res _onszble or handlm :

2

- performed and records are being according to part




‘including renortmz spills and releases The Class C operator must be tramed by

This defimtxon of responsﬂollmes ofa Class C operator is. taken from the EPA guldelmes A Class
C operator is necessary because the Class C operator is the first line of response whenan.
emergency occurs. The Class.C-operator is required to be on-site daily because- they are typically
the mdmdual at the facility who controls/monitors the dlspensmg of furel and i§ responsible for the -
initial response to alarms/releases. The MPCA is. proposmg that this person be trained by a Class
‘A or B operator to take action in response to emergencies pertaining o spxlls or releases Itis
reasonable for the Class A or B operator to train the Class C opetator't because the Class C operator
will notify either the Class A or B operator of an emergernicy or alarm. ‘This person would notify the
Class A or Class B operator and, when necessary, the appropmate emergency responders '

Subpart 7. Class A and B operator exammatlons

A. Class A and B ogerators must Qass an agencz—admzmstered exammatzon

of 73 nercent or hzgher '

Q tank or szzmz constructzon materzal
Q_Z z m \ release detectzon method; or

agencz—admzmstered exammatzon accordm r to the 'ollowm deadlmes

{1 ) Operators at under ound stora eutank aczlztzes where‘ the acili

The MPCA i proposing to geqﬁire' a 'scOré; of 75 pex;ceni in order to pass the eXaminaﬁon because
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this score is‘consisterit with the MPCA tank contractor course passmg requlrement Itisalso
consistent with other MPCA mles requiring passing scores on examinations. The ¢ exam is
proposed to.be' adm;mstered by the ¢ agency because it is the' agency that will be followmg up on the
exam and’ 1ssulng the certificates. The. MPCA is also the enforcmg agency, so 1t would only be

appropnate to: have it adrmmster the eXam o

The MPCA is proposmg to requne the exarn be taken by the Class A or B operator wfthm 30 days
of bemg desxgnated to ensure that the: operators in charge of the tank system have;the | proper
knowledge necessary to prevent rel s to the | nvironment Class A and Bﬁoperators must;: have '
knowledge in how to properly operate and mamtam the underground storage tank system a and how
to respond to emergencres caused by releases or spdls from th ystems atthe faclhty In order to
verify th1$ knowledge the Class A orB. oper__ must pass the ex'ammatlonr b

Itis proposed that Class B operators must re—take the exammatxon whenever there is’ a change in
the pipe or piping construction material, the release detection method for the tank or piping, or the
corrosion protection system. It is reasonable to requlre that the operator re-take the, exam: when any
of these tank system. components has changed so that the operator can be evaluated on the
requirements of the: new components A change in the ‘components ¢ aboveare srgmficant changes
to tank operatton and require a different, lcnowledge base than what the operator had been trained
and tested on prior fo the change Proper knowledge on all tank system components ensures that

the tank is operatmg to prevent releases to the envnonment

The MPCA is proposmg to phase in the’ operator requn'ements because ot‘ MPCA s experience
with facilities, attemptmg to meet the upgrade requirement deadline on December 22,1998. Itis -
reasonable to require the phase-m because it will alleviate technical problems with the proposed
web-based testing method; and will’ allow‘tnne for trainers to .be' proved by the MPCA and for
trainers to offer tralmng"and deeept reQistratrons fortrammg Furthermore, it is reasonable for the
MPCA to phase in the operator requlrements by facthty area codes so that the'phase-m can be

completed regionally.

Subpart 8. Class Aand B operator trammg reqmrements

4. It the Class A or B ogemtor daes not recezve a passzng score i "75 percent or’

" The MPCA is proposing that Class A and Class B operators must take a training course and re-take
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and pass the exammauon if the operator fails the examination ot if the Comxmssmner determines
that there are violations of certain UST requlrements at'the faclhty It is teasonable to require the
operators fo.attend tralmng in both of thése circumstances o' ensure that operators have proper
knowledge of the tank system. Tb,e* Energy Pohey Act of 2005: ‘also requires. that operators be able
to verify that they have proper knowledge of the tank system they operate; tlns is bemg done

through the Agency-administered exammanon Additionally, the Act requn:es that ‘the opetator
must repeat applicable training requlrements for failure to comply thh reqmrements of the state
program. The MPCA is proposmg that only certain vmlanons result in a requirement to attend
training and re-take and pass an exam. Those v1olat10ns pertalmng to spill and overfill prevenuon,
cathodic protectlon, release detectxon, and tank closure These vmlatlons were: selected because
fallure to comply thh these requn:emeu_ can result ina release to the env1ronment The EPA
considers wolanons 6f these: tequirements to be sxgmﬁcant operatlonal comphance 1ssues " The
MPCA believes that 60 days isa reasonable timeframe to take thé training and the ¢ exam because
this is the timeframe that is used in the MPCA’s enforcement tool, called a C1tat10n Wammg, to
correct all molatlons that are found durmg an mspectlon of the faclhty

Subpart 9. Apphcat,lon procedures for training cm_n'se; ap‘pr.oval

4. Persons seekm,er to lrazn C’lass A and B operators must submzt an appl zcatzon to

orm rovtded bn'_:.. the. commzsszoner \ I?ze ap lzcatzon must com‘am the fbllo wing

in ormatton '

( 1) the course snonsor s ‘name, address, and teleghone number,

traznmg,

(3) a com! of all course materzals such as student manuals mstructor




D. The commissioner shall suspend or revoke approval of a training course. if
the commissioner finds that the course is no longer providing training that
meels the requirements of this chqpter :

‘ E Except as Drovrded in.item D, annroval of a traznmg course remains m effect
until the. commissioner rotifies the approved training rovider that changes in
the course are reguzred to. mazntam commzsszoner approval At that tzme the

training Qrovzder must submzt a rewsed trazmngpourse fo the commissioner for

aggroval

Proper trammg is essentxal to ensure that operators gain the approprlate knowledge necessary to
operate.and maintain their faclhty s tank systems A trainéi-must be fannhar with all types of UST -
.systems Due to the MPCA nothavmg the resources to admmster-trammg, the MPCA is. '
proposing to require ] MPCA operator trarnmg courses. It is 1mportant o ensure that persons

seeking fo perform trammg are’ offermg a equate traxmng to‘operators to make certam that -

operators who take'the course will gain proper knowledge of MPCA underground storage tank
system: requirements and knowledge of howto prevent: and respond to releasesr Itis necessary and -
reasonable for the MPCA to requu'e the submlttals hsted to ensire. that proper trarmng is bemg

provrded

The MPCA believes that it is reasonable to retain the right to suspend or revoke approval that it has
issued to a particular trainer if the MPCA finds that the course the trainer is providing is not '
offering training on the appropmate requirements of the rule. The MPCA believes that it is -
reasonable to allow for changes in the training course requirements through anotlce to the trammg
provrder because requrrements are susceptlble to changes S ' | .

6) Minnésota Rule 7150.0215 OPERATION ANB MAINTENANCE OF CATHODIC
PROTECTION ' : _

' .

Subparxt 3. Impressed current systems -

A

B. systems must be tested by a corroszon expert ora eathodzc protection tester
~within six months of mstallatzon and it least annually thereaﬁer and within:: szx
mom‘hs aﬂer any repuzrs and at least annually thereaﬁer and

A cathodlc protectlon tester is’ tramed in how totest lmpressed current cathodlc protectlon systems
for proper function in the Natlonal Assoclanon of Corrosion. Engmeers (NACE) and Steel Tank |
Institute (STI) cathodrc protectron tester courses; therefore, the MPCA'is propcsmg to-add:-
cathodic protection testers to subpart 3 because they are: quahﬁed to conduct the cathodic

' protectxon test on lmpressed current systems However, any necessary repalrs or adjustments
identified during testing must be performed by a coirosion expert as reqmred by Minn. R.

7150.0100 subp. IO(E)
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(7) Minnesota Rule 7150.0300 RELEASE DETECTION
- Subpart 5. Tanks |

Tanlﬁs' mist be monitored at least every 3 0 days Jfor releases usmg one.of the
fbllowmg rmethods or combtrlatzan of methods, ‘except that hazardous miaterials
tanks and tanlcs' znstalled on or after: Decemberv 223 2007 st cc)mply wth ttem B

The intent of the 2008 UST rule revisions and requrrement set forth in the EPA’s “Grant
Guidelines to States for Implementing the Secondary Containment Provision of the Energy Policy
Actof 2005” was to reqmre secondanly contamed systerns (systerns mstalled on.or after
December 22 2007) for. all new and: replacement tanks; and for these tanks to: utrllze mterstrtral
monitoring as the m ethod: of release deteetron Interstitial ‘omtormg ensyres that in the e\(ent of
a failure of the inner V\lall of the tank: the release will be detected: and captured by the outer wall, .
preventmg an actual release 10 the envrronment Interstltral momtermg is more pro-actrve and
preventative than othet: forms of release detectron because other form§ of release’ detection alert the |
operato, after a release to. the,envrro‘, ent has occurted, where mterstmal m _ormg alerts the
operator before a release fo'the environment. The MPCA is proposing to add this statement to
clarify that these tanks not. only need to be desrgned and installed with interstitial monitoring

capability, but owners/operators must use interstitial monitoring as the primary form of release -
detectron for these tanks ‘

Subpart 6. Plpmg

'Underground ptpmg that routmely eontams regulated substances must. be -

monitored | for releases using one of the followmg methods. or combination of .-
methods, except that pipin nstalled on'or a er December 22 2007 must comply
wzth ztem 4, subztem 3) or (4): ‘ - ' '

The intent of the 2008 UST rule revisions and requirement set forth in the EPA’s “Grant ,
Guidelines'to States for Implementmg the Secondary Containment Provision of the Eneigy Policy
Act of 2005” was to require. secondarily contained systems (systems installed on or after -
December 22, 2097) forall new and replacernentprpmg, and to utrhze mterstrtral momtomng as the
method of release detectron Interstm al monitoring ensures that i the: event of a;failure of the
inner wall of the prpmg the release will be detected and captured by thé ‘Guter wall; preventing an
actual. release to the environment: Interstitial momtormgvrs mere pre-actl,ve and, preventatwe than
other forms of release deteetron b 5 :

only needs to be designed an in n ‘_nng capablllry; but -. L
owners/operators must use: mterstmal momtormg as the pmnary form:of release detectrqn for
piping. ~
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A

A. Pressure Dpiping, Underground pzpzng that conveys regulated substances under :
 pressure must use one of' the following methods

»' (l ) line leak detectton according to part 7150. 0340, subvart 2 and
annual line tzghtness testzng accordzng to part 7150. 0340, subvart 3,

item 4,

 (2) line leak detection accordmg to part 71 30. 0340 subgart 2, ond
monthly line tightness testin; accordzn r 10 art ‘7150 0340::'sub‘ art 3

ztem B

3» line leak detection accordzng to part 7150. 0340 subpart 2, and _
monthlv mterstztzal monztortng accordmg to part 7] 5 0 034 0, subpart 4,

: ztem.A subztem‘,Z or

(4) continuous mterstttzal monitoring. accordmg to part 7150. 0340
subpart 4, item A, subitem (1)

- To more clearly define the various combmanons of methods avallable for pressure piping release
detection, the MPCA:is proposing to separate the methods into four optlons Subltem (2) isa
method disciissed fuither i in Part XI[I B(9) of this SONAR :

B. Suctzon pzpzng

- (1) Except as described in subitém (2), underground pzpzng that conveys '
regulated substances ‘under suctzon must

(a) have a. lzne tzghtness test conducted at least every three years. .
accordmg to part 7150.0340, subpart 3, if it can detect @ 0.1
ggllon per. kour leak rate at one artd one-half ttmes the. overatmg

Qressure, Oi‘

The MPCA had clanﬁed ex1stmg reqmrements m an R. 7 150. 0340 (dlscussed ﬁmher in Part
XII1.B(9) of this. SONAR), and to remain. con51stent is addmg this phrase to the suction piping
requn'ement This method has not: been changed.
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Subpart 7. Sump and Basin Monitoring

... Regitlated substances spilled to sumps. and basirs shall be immediately removed
and the source o the s zlls drips, or. leal:gumust be. mvesn ated and remea’zed

It is reasonable to propose that the source wlnch is causing a regulated substance to enter the sumps
and basins be fixed so that the substance is no longer continuing to. enter the sump-or basin and
there is no longer. a concern for a release occurring from the source. .

(8) Minnesota Rule 7150.0330 METHODS OF RELEASE DETECTION FOR TANKS

Subpart 2. Inventory control

‘ Proa’uct mventory eom‘rol Hust, be conducted monthly to.detect a release of at least
1.0 percent flow-through plus 130 gallons ona monthly baszs in the follow:ng ’

manner:
e

-~

_ D. delzverzes are made through a drop tube that extends to within enej%es
six mches of the tank bottom;

The MPCA is proposmg to, change the drop tube extensron to sn; inches from one foot to be '
consistent with the changes it'is proposing to make to Minn.. R 7150, 0100, subp 14 The
reasonableness for this proposed change is stated in Sectmn XIII: B.(3) of this SONAR

® Minnesota'Rule'7150 0340 METHODS OF RELEASE DETECTION FOR PIPING

Subpart 2. Automatic Line Leak. Detectors

M’ethods whieh. that contznuously alert the operator to the presence of a leak by -
restrzctmg or shutting off the flow of regulated substances through piping,.or b_z
triggering an audible or visual alarm, may be used only if they detect leaks of three
gallons per hour at ten pounds per square inch line pressure withii one hour. An
annual test of the operation of any mechanical line leak detecfor must be
conducted... .

The MPCA:i is ptoposing to clanfy the-options for’ alertmg the operator in this reqmrement The:
separation of the sentence Wrth commas and the addmon oﬁthe word “by” ‘make it clear that there
' l crtithe. operator. One
method i is ‘o restrict of shut off the ﬂow ‘the other method is to use dtble or visual alarm to
alert the operator.. The word “mechanical” has been stricken from this subpart because there are
two types of automatic line leak detectors, mechamcal and electromc, both. of which are capable of
bemg tested for proper ﬁmctlon and have been reqmred, to be. tested annually sirice 1991, The word
“mechanical” was madvertently added ini the 2008 rulemakmg In the ﬁrst sentence, the word
“whrch” has been changed to “that” for grammatrcal reasons. - . -
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Subpart 3. Line-fti‘ghtne'ss testing
A periodic‘ test of piping rnay be conducted only:

A. annually, ifit can detect a 0.1 gallon per hour leak rate at one and one-half tzmes
the operating pressure; or : .

B monthly, if it can detect a 0 2 Q'allon per hour leak rate at standard ogerattng
pressure. o ‘

As one option for piping leak detecnon, periodic lme tightness testmg can be performed annually
or monthly, depending on the leak detection threshold (sensitivity) of the specxﬁc testing
equipment. The two combmatlons of ﬂequency and sensitivity will yield a roughly eqmvalent leak
detection capability. Line tlghtness testing may be performed elther by a third-party provider or
using an automatic line leak detector with the required sens1t1v1ty The MPCA is proposing to v
clarify these options for line tightness testmg, which have always’ been approved to meet the plplng
leak detection requirement. '

(10) anesota Rule 7150 0400 TEMPORARY CLOSURE
Subpart 4. Tanks out of servxce one year

At
ey

owners. and operators must permanently close the underground starage tank . .
system according to part. 7150.041 0 unless the owner or. ogerator requests an

extension of the closure period &
' 1140-0429- by .s'ubmttz‘m,qr an apnlzcatzon for an extenszon on a from: approved bv

the commissioner and the commissioner approves the extension in writing based on
compllance with this part.. Condztzons of extension shall include record keegmg .
requirements decording fo part. 715 0.0450, and the contmued ‘operation and
maintenance of cathodic protectzon accordzng to part 715 0. 0215. The underground
storage tank system may rot be returned to service without the: written approval of
the commzsszoner, based on. compltance with the applzcable requzrements of thzs

' chapter

The MPCA is proposing to-add the word “operator as an entity that can request an extension of the
closure period bécause the owners and opetators have joint responsibility for the tank syster. The

. MPCA is also proposing to remove the requirement that a site assessment be performed and

. replace it with a requirement to submit an application to the commissioner for approval in order to
allow a tank, out-of-service one year or mote, to be: kept in the temporary closure rather than be
permanently closed. The MPCA is deleting the site assessment requirement in this rule because of
the high costassociated with conducnng a site assessment, mcludmg assessment of soil beneath
the tank. The MPCA is proposing fo repIace this requirement with: the submmal of an application
to the commissioner for approval. The apphcanon will be approved if the commissioner
determines, based on information submitted, shows that the cathodic. protection system has been
contmuously operated and mamtamed and operatmg requirements have been met based on records
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j
reqmred to be kept under Minn. R. 71 50 0450 The apphcatlon will verify that the owner/operator:
is in eomphance with the temporary closure requirement. Ifthe owner/operator is out of

comphance with the temporary closure requirernents the commissioner can deny the apphcatlon
and require permanent closure of the tank system. .

(1) anesota Rule 7150, 0410 PERMANENT CLOSURE AND CHANGE IN STATUS TO
' STORAGE OF NONREGULATED SUBSTAN CES. :

Su_bpart 1. Requirements

In addition to the requzrements of t the most eurrent anesota Fzre Code, owners.
and operators must-comply with the provzszons in subparts 2607 relatzng to,
permanent closure aml or. cchange in status to storage of nonregulated substances

The MPCA is ‘proposing to clarify that the prov1$1ons apply when'a: tanle is. etther permanently
closed or the status of the tank has changed to storage ofa nonregulated substance These two
actions do not occur at the same tlme :

- (12) Minnesota Rule 7150. 0420 SITE ASSESSMENT

When permanently closmg a tank or makmg a ckange m status to storage of a
nonregulated substarice;-or-tém : : 5

owners and operators must measure through laboratory analyszs for the presence
of arelease where contamznatzon is most lzkely to be present at the underground )
storage tank szte : : <

- 1t is reasonablé:to remove the statement regardmg temporamly closed tanks for the reasons stated
in Section XIII:B.(10)of this SONAR The MPCA is’ addmg the word “or” beécause by removing
the phrase “or temporanly closinga taiik for one year or mote,” the rematmng two reqmrements to E
which the site assessment apphes need to be separated by the Word

(13) Minnesota Rule 7150.0450 REPORTING AND RECORDKEEPING
Subpart 3. Record Retentlon

D Doeumentatzon of complzance with release a'etectzon requzrements una’er parts
7150 0300 0o 7150 0340 as ﬁ)llows c : Lo
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| 141)(g) annual testing of any mechamcal lme Teak detector accordmg to part
7150.0340, subpart 2; : ~

&(n) menthly-er annual line ttghtness testmg accordmg to part 7150. 0340,
subpart 3, item A, v .

( ) mo_nthl _‘ lme ti htness testm'}: accordzn_ 107 art 7] 50 0340 subgart 3.
Lf_QLﬂ__B_r. o ' SR

The. MPCA is proposmg o clanfy the reqmrements in (g) thrqugh (1) in order to, be consxstent w1th
the revisions in Minn. R. 7150, 0300 and 7150.0340. The 2008 rulem.akmg madvertently specnﬁed
recordkeepmg for a monthly electronic line leak detector but there is no monthly test requn'ement
The function test is required annually and applies to both electronic-and mechanical detectors, as
clarified in new (g). New (h) and (i) represent a separatlon of recordkeepmg for monthly versus
annual line tlghtness testmg, to follow the separatlon that is proposed for an R. 7150 0340
subp 3. = ; , L

(4) documentatton of the commzsszoner 's approval of alternate release .
detection methods under part 7150.0330, subpart 7, or 7150.0340, subpart
S, must be mazntamed  for as long as the methods are bezng used to comply
- with the requtrements of this. chapter and .

E. results of the site assessment conducted at permanent closure or change in. .
status to a nonregulated sSubstance under part 7150.0420 and any other records

. that are capable of demonstratmg compliance with closure requirements under
parts 7150.0420 must be maintained for at least three years after completzon of
permanent closure-or change in status in one of the followwg ways

(3) by mailing these records to-the c,ommzss.loner if the records cannot be
maintained at the closed facility=;

The MPCA made punctuation changes above. There are no addmonal or repealed
reqmrements ’ ' ; :

yea ars ﬁ'om the dat date of the emnlovee S termmatzon

© @. records. ot monthlv or: weeklv on-szte resence.n fthe ClassB ol" erator. accordm to part
7150. 02] 1, subgart 5 must be kent for at least ten zears, and ‘ ’

H records that document that the Class. C o erator has recewed the trammg reguzred in
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years ﬁ'om the dare of the emglozee s termmatzon

~* " The MPCA is proposing to add new record retention requirements to document that all.classes of
operator are in compliance with the operator requirements. Retaining records is necessary to
provide proof that the owners and operators maintain records showing that the operator exam and
on-site requirements. are in compliance with the rules. The MPCA is proposing that certifications -
that show that current Class A and B operators have passed the opetator exam and records that
document that the current Class C. operators have received the requrred trarmng be lcept untrl 4
closure of the faerhty The redson the MPCA.is proposing 1 retention: perrod is because 1 requmng that
ids of 31 : pt until closure of the facrhty ensures that operators do not need .
to go througha re-certrﬁj _tron procedure, i S

{

M)

With respect to: former operators, the MPCA is reqmnng that certrﬁcatrons of passmg
examinations for Class A and B operators and proof of trarnmg for Class C operators be kept for
three years from the date of the employee s termination. The three year time period for former
employees was selected because it is consrstent w1th other MPCA rules pertarmng to record -
retention for past employees ' Co-

: The MPCA also belleves that 1t is reasonable to require that records documentmg the Class B
operator s monthly or weekly on-site presence be kept for at least ten years. The Class B operator’s
primary responsrbrllty is-to ensure that the tanlc system is in proper operatronal order, which
includes validating that release detectron, sump and basin monitoring, and other testing has. been
carried out. To'be consrstent w1th the release deteetron, mcludmg sump and basin momtormg,
record retention time ﬁom of ten years, the MPCA is proposmg to requrre the Class B operator’s
on-site presence be the same, -

XIV. LIST OF AUTHORS, WITNESSES, AND EXHZIBI’I‘_S
A. Author and WitnesseS'

If these rules go to a public hearing, the Agency anticipates having the following WLtnesses testrfy
m support of the need for and reasonableness of the rules

.- listed intherule. . ' R TN .
(2) Mz Robert Dullmger, Industrlal Drvrsron. Mr Dullmger will testlfy on the general
need- for and reasonableness of the proposed rules, a8’ well as on the techmeal
requirements listed in the rule,

(3  Mr: Nathan Blasing, Industrral Division. Mr Blasmg will testlfy on the techmcal
_ requrrements listed in the rule ’ v

+
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B. Exhibits

In suppott of the need for and rcasonat;leness of the proposed rules, the Agency anticipates that it
will enter the foIlowing exhibits into the hearing record: .

(1) 2007 SONAR — UST Chapter 7150.
(2)  American Petroleum Institute. “Installation of Underground Petroleum Storage

Systems » Récommended Practice 1615, 1996.
(3)  Petroleum Equipment Institute. “Recommended Prac’uces for Installation of
Underground Liquid Storage Systems.” Recommended Practice 100, 2005
(4)  Energy Policy Act of 2005, section 1524
(5) UU.S. Environmental Protection Agency. “Grant Guidelines to States for
Implementing the Operator Training Provision of the Energy Policy Act of 2005.”
- Office of Underground Storage Tanks, 2007. ' '

XV. CONCLUSION

~ Based on the foregoing; the proposed rules are both néeded_ and reasonable.

Dated: 7113 /09 , i>,__/Z, Zq-—c.-\
. PaulBger
Commissior;er‘
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