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I. INTRODUCTION AND BACKGROUND

The subject QfthisStat¢11i~ntof.Needal1dReaso~Qleness (S01'I~) i$ t1le~endment ofcer.tirln
rules ofthe Miluie,sota l?oU~tioi;l ContrQt~gency.<MPCA:)' gqy~iiUrig,the op~~tfo~ jot'tegijl.~te4'
Undergionn4 StorageJ'~'(US1::S}sy~~eln~' in ~e~qta~'t1wp,trppse0ftl1~se; itit~·s~;R.
ch. Ti50). is t9Pt;eV~htilie-,Wprqp¢tdesi~inStallatioh~.u~¢~,m~~~n~~e, .~~ cjO,sUr~~fti$Ts.
and. th~jrappw;te~~~eS'~1J2~;~pil>!9gatid;.qisp~~'er~?~will94 powa,aqY~1"seiy~e9~-w~t~r quality
and th~:publi~:#~mtI1;'~~eti;'~d gene.ralWylf~~ tI#(j~~iel~~e~:i~fp~~~letfut;qrh~~d9~S ,'.
mateJiaIs tot!ie'lttt.Id~ gfptmdWaJ~r, and~ljf.f.~ce ¥l~!~l" ~fthe:,s!lj1te"o£,~~sqta- '(Sl~te).1'

',',~, ' .: ..•... '... ;,';, ',',:~., .' ,;"',.' .. ,,;,.' '.' ';>';'\' .. .. ;, ", "" .' :', .c ",

Duet()~~~ing.co;n~~~~t~!~~gl\U9~f~~~~"s~6r~~~,~~~~~~~t~~:§~~t~~,~;~yf\was.
autho~e4~4qq-~pte,d bY,'91el9,:87.ty1~~S9~t~g~~l~~~to,a#0J'~tWe~tl:l.RPJ~qa,bl~'jq P~'F~ as ..
ne~essary~c)pr9tect ~utpan·lieaI~~cf,~e~~~q*W~nt(~fi~.,'~mt. ~'(~_l~A9)•. In, rg~'~, t!1e, ,tJI)i,ted
States Enviromnentaf'~n)te'cirob: Ag¢#6yasP~}J?Ablisbed,. i.tS,,fmal p.tl~·putii,~l.ng techWqar,

, requirements for USTs and state QST progia.riJ. 'approval (~O CFR pt 2~O).'· ,

In 1991, the'MPCA~PPbli~heclfihaL~;~ fOt USTs~~Jt 'c~~ 71SQ); 'The 199,frid~s ~ddressed
standar4s.·for design.ofnew 6)ost-f99}}Petro1eum,'~d,4~ardqusJi~t~r1iil: UST~,ai1d:apputiemint
piping, such as cathodic protection and'secOlidary cOlitainrp~~i.~q¥ei:luifem~p.ts fOf,uP'~g ,
existing (pl'e-1991) UST systems by December 22, 1998, the federal UST upgrade deadline~ New
and upgraded tanks are required to have cathodic protection, release:"4et~c.ti<'>~, sp.m preventiQn
eq:uipment, and overfill protection equipment. 'The majority of~xistihgUST systems were either
upgt~decl. to ¢~et the nt}Wi:~quirel?1e~t~o~ ~en 0llt of~ervic~:bY$HpeqeD;1her t4~ J99~ 4,eadline...

: , • ,\! .... '".,'~ .,.:..' , . .' " .', ."; ," " ...>. ; }.1. ." :.,.. _ . ":. !..;". '... ".. ~ .... ".

Despi~e thtH)?,istenc,e ~ft4¢P:ST¥~;'Jr~~d,:spill~;~~p?- V~:r ~M~tew:s .~y~ c9P,tWu~4tq o.ccur
in Mmnes~taanc;larounc;l tb'ti):tat!Ql1. 0i1Augu&t8;'~ep,5~ P;r~sid#l1t l~ush sigti~<;l,,~'t;EJt~rgy,roHcy

Actof20,OS (Act). Title XV, s~btitlelfoftliisActcontains ameridinentsto Subtitle I o(ihe'SoHd
w~t~;J:)lSPQ~~49t~ thewjgjii~ i~gi~lati()¥ ~~w~re~i~,cJ.;t;b,~::~ecle~~::J)~Tpr~gJ:~.. The E1}~rgy
PolicyA;ct,<>.f~Qt)5 sigttiti~$flY,flffeetS fecleraljm4·s~!~~<;l~tj9.UAd ~t.0~geit.~!vrogr~,

, requires major changes to the~e progiarils, and is aimed atreducing underground stor~ge t~

releaS~~rt~lth~e~VitQ~e~t~;: ,Tlt~· Y:~'f'pJ:~visi~m of'tli,~E~~~8¥rfPli8YA¥t~9f.2o.,q,?ftqcuses on
prevep:~~fele~es~ ~?:~~:.~~~~ m!t)~~, tb,~ ~9t.~X~~~:~r!g~l)I~~~e~>p,f~e, ~,9a~itl:~ .:~.. ' .

, Unde.r~4ltd~to~ge r~(LU&n,TnJ$tEW1d, and'll1,ql~d~,spt9tYl~19~ reg,~4ffig'facIJlty ,
inspectio~ fteque1icY,traiWnggf:fl¢ilitY.ope~at.o~s,,-4elivl;}}7:Y pr9~qitiop. in.the~,~~ot1
non-compliance, public a,vailabilitY oftai:tk release records:and owner/operat~r:c.oJ:11plhince, records, '
groundwaterllrot~tion through either sec,ondary 90ntaiJ;nnent or nianllfacturer/mstailer :fiium.cial
assUra.t\ge,~~fcle~lJP ofr~~e,~e~:~a.f¢~pt~A~~~na~e,<;lJu¢J add.itiv.e~ .. ,Nvar.~ty· qfde%llines
weregivepto,s.tat~;p;t9~tct~p'lew~q.~;~es,~,provi~iQ~.,~ , ""

f ,
. : i " ....' , ~} :~.;;. > I'

The MPCA revis~d MUm. R. ch~ 7150t vffective l\IX~h '~4,~P(}8~ tQ;c()~pIY\Vit4.theseco,nqm.y
containment reqw.rementoftb:e Energy P6licYA.ct~ asw~ll ~to up4ate~d ~larify>existing

language to account for ne~ technologies;' deadli.ti~s no longer applicable, common
owner/operator co~pliance problems, and other concerns that have emerged dUring the past 16
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Y~arSofthe UST program. The other requirements ofthe Act were addr~ssed in the 2007 SO~AR
, (Exhibit 1)~ "

This'n.ilel1l~g:is ~tend~dJo complywitlt~e ()penitor~~ipjng reqmrem,el1~ inSe(}tion lS2~ of
the ~n~igy"fP&¢Y Acf()(4d,OS;~'~Q4ified atJ2,~l$:q~I§<i99H. ,A ,c9PY9~Sectio~1~~4'ofthe A~t
is attac.h¢~as.,~J@bit,4i. T11tl49t~e,quites ,t1te ~?~~oprib,&sl1guid~Hl\e~,~r~p~cjfy~~'~,'
req~e,~~~,~.m~~(~~~~ss ~e',·~~~§r~~'1~~;oftl.':~1:c~, Tll~'.Act~,Q~e~~~s,;~t"t:~~~~te,~~t
recelvesfW1ding..~<?m' E;PAfOflt~Us.r p;rQgt'flIl.l.m~ta4ppt9peqrto.~trawwgx~qwr~1l1~1,1tsth#~ ar~ .
consistertiMtJi,tJ1~,gw4~ri1i~~ ,~u{jg~lj~ct~Y:JWl\~~, In,A~~f2907"~7',13p;A p.u~¥~~P;,'!~t' .' ,"
Guidelines to States'for. Ifripletnentiiig the'Operator rtahif't!g)?rovisipn"9f~~, E~eigy:g6licyAct ;;

, of2005·~'.A QOpy ofthe.~~~.~de~e~js,attached as E?4rl.~it~. Ute gui4~1iiles'9~ta9liSh,;' ',' '.
mjnj~~'ieq~e¢e.*~·~~ta,~fe'.s·U$Tp.tq~¥n~t#~tH9pt#i1ip. or4~rf9r·~,~t~;~Q c0trlll~Ym~
tlte Act~p tQl~~e~v~;tei<l~tN ;furi~>4tg{q(~ts:Q~l1 t#~$#{;]1e:gt!i.~~t4i~~:ih.~N~lf:~q~l)~tfP'ijp~, '
ofille thi:ee~~~s€>s. ()fPJ?·€>*~t~~s.? tp.~tesp·~~ibiU.ij:e.s:q~~~~li,~lMs,~~'9P~~A~ql\tJ?er~q~e4J.rat*ing,
for each claSs' QfOperat6~;;~.!f~e~9~a41ip~s:t()fcOlllPl~ti9*:()f:Qp~ra#*, tt~~hJ,g;~:l.·: ',. . .,

. In developingt\le operal\)r~ni~!l '\1les.th~!VIP6A ~~tes the~WOrl<and reqlilie~ts
in, t1I.e ~J,>A~~~lines.:rb;~ prPv.osed:ruI~scr~~t~c:li~tjnct, cl~~~~:~e;t resP9riSi~i1itiesof operat9rs ,
to etlsUJ.'e. tllat U$T sy~teW!lar~~in:~aged'propefly;Th~ l\'1PQ,A isaIso:prpposing.othet chang~$ to
the rw¢~ t9 '~lafify an4tipaa.t~:tl1elangrwge~·" :,' '(, ' " '. '., ,'; . , "

. .." ::- ." ; ~ ", '.' ~'; - , ." .' , . .

< ",,'. " •

".- " , , '" ,;: " .. ,', ,: \ _', . -' - " . : ..:'~. ,'. ,_~; ..: : ' ... ,'J ,", '",.._",.'",'

, The.prQposed'rulereVisionS to: the USTrules-were developedWitIi significant input fromir¥~ated'

parties, interes~ gi'oups~ ~dtheEPA,~d:afJ;er'examjnjng otht}J;state'sUST p~ogr~s. The NWcA
toqkthe, following step~qo!iot.i.fY~teie~t.edp~e.s'ab()l1t tIte·Pl'oposed ml~'r~visions .and.to g~t
their'inp~ton:e~ly:dt$ ;pf:tA~.~~l?ri~rtppub~~b)lig~e ·PtQPos.~d ~~: jn'the'Stqie Register:

• t,- ;'.' , • ',' •. " ,\ ,:'~.': ~ , ~, . ,.- ~ -,.,' .• . .- "

1. A~takeh9ide~,gi;~tiP'k~ d~te19Pe.g;m tan1lmt20Q~, tp: ~~v~l~p. dfr~9BPl1 ~d bpilcJstnty.ture for '
the rule..deVelot)lii~bt>This. gi'oup'~toii!FebrtI#rY 6;2Q08; N.larch.A,'4QOg~)m4May'22; 2008.

• .'" .'. t· ;". ,I',,'. '." L.;;" ..... ,~ • ;;': . '. '.. -", "•.'.,.... . ",." ..!.

2. A notice ~~:,~u~lls~~~~, ~e:~tCl~e,)~eii~!~r'Oil !un~ ?O,.20d:8~·¢.~ti,t1~i,";e~lle~tJ~~~o1ID11~~ts
on Planne.clR~e,~e.~~:~~ :~~~r.~~~R~e q~p~e~71;So.~~~X~~~~TJp:d~r~~tm4~t~~~~~,
Tanks (UST),/' 1l1~:~Qq~~ldep:@e.dtJ,ie'subJect'and'~cQpeof:.th~.pr9Po~ecl'i'dles,.th~ p~rsolll;' 'lj){~ly

to qe affecte~n~~'~C~'~'std#ft()iY~~tlj~tity;:~ teilt~#v~mp~I~~;f9#~F4e,v~~~l>~~tJ.t,r ~cl,'~9W

to~,:~;'~~~ ••. )';'. .......,':j, ..... ,. ,j...',.>' ••. ). ..•...........".".:'.
3. Iii1Uly2008; 'a, pUbli~ Web' site fortha:q~lYi1;de.s;,d¢yelgpm&m:Ptp~t}s.~ Wil$,v,pcJ.ate4JP~c.tl.l~e

the operator training provisions (htt:/I~;pc&~siate?iWiiUSlt:ill~$.t~~I~i-J;J:4e~;1ltm1)~.1i1~'i\feb· ,,7
site has: be~Q. us~d t~,notify s~ehQ\4er~ ofm~e¥gs~;'m~taUia sCh~dlilefQdh~ ..rll1~s pJ:qcess;, " '
proVide:~9Ijb~~hc.:~~$¥.~~?~,¥~,~~j,#4 ·~r:het~f.~~~y'~f~9,p~el1tsatid:'~:t9' i:~lat~~'We~: $it~s; ! '.

and how t6coh~t' tb:~ ~~A,I:6J,' rrip(e· b;ifQrmanou,;,' : ";' " , ", ' ,
" .' " : i ,.•~ '.\' ,:": (::r.' ':....,.' - .". " ' , . .' .

"J}\.
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4. PubHc 4U'opna,tiona!ineetingswvreheJd'w:St.Pfilufon Jy!y l~, 200~;in Brainerd on July 16,
2008;.anclh1M~ato <)ll July 17i 200~" The.'tlle~@g schedUle was posted, on'the rwesWeb,si~e, '
distribuj:eci vjae..inailrton.ce ta the tanks 'list~~erve,~~t;w~nbetS'~, apa,iIl~lil~~, to mest~ehold~~gi()up; .'
Verbal comments on training techniques, issues?'and co~¢erns. W~t.e Iec~ived:ij.-ottl the attendees..

5. On i.\~guSt-:?6, 2q98, a'p.PP~Mpfq~at.ional m~~tP1~;~W; 4~14:~t!qe~CA regio1)al 6ftlces via
vid~O ~ph:ference t9iseek'stak~~lQ14't.t~J?~t9n·~~.\J.h~,~mjp~~~~A4r~bftlje W1~.r~visions; ,
The ri1eeting,\w~ad,yerti~~ClPYP9~tmg.'9~,~~' u:~r, @~s W'eb::§ite~! gY:!¢,~ma.il. n.Pt!c~ totJie t$kS:.'. "
list-serve stJJ;scii1Jers,:flili;lbye~mai1 n:oti~eito the ,s*e.UQldef group'. Wh¢'draft~es,were;~vailable
for dowm()~g ~d'wereais~,distributed,~t the ineetlrtg site~~Verbal cotliment$ were receiv~d '
from'attendees. ,'" . .

6. On October3,2008, a publjc informatio~'meetingwas held at,the lYIPCA ~~gi9nal offi~~s ~ia '
video conference to see.k ~takehoJder' input on a second written draft ofthe nde revisions.• The .
meeting was ad,v~rtis~dhy' P9,~tmg,6~~~USTrW~~,;W~b s~te;,by ~~maill~st ..sytv~.~~Pscijbers,@~ ~
bye-mailtq the:stakehoi4x~gr01JP; .tfhe'~econ(:lcln#l,Qfthe ~e~ along. With tJ;I.~' s~ary~~f '
changes trom the prelifuin~draft were' avanable for downloading and wer~ also dlstrib:uted ~tthe
meeting sites. Verbal comments were received frpm ,attendees. ' . "

Upon request, this Statement ofNeed and Reasonableness can be made available in an alterJ;lative
, format, such as largeprint, Braille, or cassette tape., To titalce a request, contact HannWt Pierce at
the MPCA,.Ind~tPal I,)iy,f~ion,,5.7QLafayette Roa~N9J;th,,~t.ra~,:'MN 55l55-4194;:phone~
651·757-2651; fax:651~297.2343; or e-mail: ~~a,.h~pierce@state.Un:t.us. TrY 'users may call
the MPCA at 651..~82-53329t' 8QO..657-3864.' . . . . .

IV. STATUTORY AUTHORITY

The MPCA's statutory authority to adopt the rules is set forth inMipil.Stat.·§ 116.49,
Environmental ~rotection Requirements, .which provides; .. ..
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The prQp<>,sedrules CalJ, be,enf<?rced in accordance with ~e authori,ty ptovided,to ~eMPC1\
including ~u,th~r,jty iiil\lfjn~t;~tat.·§ fis,~071, Mip~.'Stai. §: 11~~()7&, ~d ¥~~ Staj;~.§·: 11~.073.;
TheMPCA11~~g~~era.I~uJ1iorltYto: eilforcejt,$ 'rilles ,unger thes·e,sta~t.e.st If·approveq,. tile:changes
to fuee;Klstlng J;U1e·wiilbe enfQ1'ceable by the tVI~C;A., .(.. ,'; .'. .' ..

Minll. S:tat. § i'+~125reqtJr~s. t~el\11PQA to. p~p'lish~notic~.of41i~nttoadopt aiWewi~ 18 ,
mont4S''frQ~~i the effec.t~v,e da,t~"*ffue laW:.a,l#hQri~i~.g.,tq~ ~~n,i.akingr· "11risstatljte ~s~' Pfovid~s
that. if~e,s:!aie ..ad()pt~dwjthm'lthe 4~adliP.~ fropl'the authorizirig.·1~gislati9n,. th¢ NWCA·ti1~y .
subsequeAtIY'~e~d,or tepcea.J:·t1le ~es·:WithQ#t~44.iti()uai:,l~~~I~tiv~ atithQrii~tioi1.,·· :1itis ... ···· .' '
rul~makirigJs ~ amendrilentto. exis.~hig:J;Uies ~4 llitJs the Mi~9;~Stai:§:.14.l2~, d,¢acpme'di>¢s JJQ;t
~p~. .

v. REGULATORY.ANALYSIS. .. .' ',' '. " '. ~, . ;.., .. '''..' .~ ...'

Minnesota S;~«tte~,$~q~61) ,14;.13l,sets Oou,t s()V~n.c '~~t()t~, for ~t~g#1~t6i:},'at#~~fs tha~ 1ll;l.J&t. b,~
included inthe~0NAR' 'P$.:a~ph$ (1) thtough (1)l)~l~W q1J.Qt~Jh~~~ fa~tors$d·then.giye,t.lie

Agency's.res~onse. paragraph (8) ~ddresses ~~clition~treq~eiiients'listed in Minrl. .' .
Stat. §.14.002. . . '. .

1. '~description ofthe classes ()fpeisons who probably will be a.ifect¢d'by.th~ prfJptisedrule,
including cla$ses that will bear the C()sts oft4eproposedrule. andclasses.tizat will.benefitfr()m
the prfJposed rule.,,' . ..' . . .

The claSse$'ofpersQns who" Will pot~ntia,lly beaIfeqt6<l.by.the prdp()sed·~e qhang'esare:,
• O~ersandoperatots'ofr~gtilated uslj:'sYsterfts. ... •. . .... . : :, .
It Contractors and consUltants wh~ provide tiST;r~late'd'maihtenanc~ ami operational'

services.
• State and federal g()vemmen~ agencies whioh regulate or are otherwise involved with VST

systems. .
• Citizens oithe state ofMiimesota.

I

The costs oftltepr9Posed rule changes. will pre4omillantlyb,eon qwner~ andoperat9rs of{jST .
systems who are'primarijy responSible for theo.per.aii~na.rt4 mahltenaqc.e ofth~ sys~em.s. Owners
and operators, tank service COi1tractors,-consul~ts, .marketers'and distributors ofpetroleuin .
.product an~equip~en~;'~~)~Cl,y.~~ent .ag~~~~t}s. will bear,s9~e ~ptninis~a~y~ cQsts. in.leammg
about arid c()inPlyingwj.tb:tlj.(~:\n~W,JeqWrem:~h1s~, ( '; ;' :.'.:/ ;' .. ',' ~" .,

·§~iiill'I':~.ll$
leaks and s·illscoY~i~tfb·\the.'Sfut6~s:~ettoleiiriifai1k:FUri(t(fetromitd)·"·itf·"'Md6FMhUl.Stat. § 115b.()8ancJ.lf5c!.~O,·9·:"·,··1" ,.:..;,:., (.:.. ,.,,' .. , ";",,',: :. "'.'.':": p.,~.. , ' "..

. ,."

4
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All classes ofaffected parties will benefit fro~ chmfication ofrule language, and elimiJ::1atio~ of
uncertainty and amptguity. .' ." .

2~ "Theprobable costs to the agency (uul to any other. agency.ofthe implementation and,
enforcementofthe proposed rule and any anticipated effect on state revi!nues."

. .. . .

The additionalcost to the MPCA of4nplementationand enforcement of the proposed USTrule
changes is, anticipated tObt{iliiiriinal,:sin,ce fundihg to deveiop, the examination will corrie frOn1 the
Federal gov~rnrilent. Some adririnistrattve effort will be e~pehded to give techriieaI guidance i;U
the development oftpe exaInination~ ~pdate Agency databases; Written forms and, documents to
reflect thenewrules,ancl to communicate the changes to the regulated cOlllIli\U1ity.' The regulated
community's cOsts will not signific~tly change smce therero.;e no anticipated costsexpecte<ifor'
takirig the exammation. COU1plfance 'anef enforcement procedures,will'continue,to be condttcted at '
the same level with existing sfaffresources. The rule changes are not anficipatedto have any .
effects on any other State agency, oth~r than, costs incurred by State agencies that are also 9wners
or operatorsofreguHitedUST systenis., f . .'

.' )

The USTruies arenotanticip~ted t9have anyneg~tive impac{on state reven~es; Theyare
anticipated to.reduce tlieP~tr<>fund expenditUres,for. l~ak, site cleanup projects over time; since
there will,be iewei'fele~~.s from property mamtained and oper~ted UST'systems'. .'

, I

3. "A determinatio.n ofwhetizerthereaie less costly methods or less in,trusive methods for,
achieving'the purpose 'oft/Ie proposed. rule. " .

In the Energy Policy Act of2005, Congress required that states adoptan operatortraining program
under guidelines developed by the EPAthat specify trf,liniIlg options. The EPA published the
following ,options'(or combinations thereof) 't()meet the operator trainingrequirements; all options
must include an evaluation ofoperator'mowledge: " .

• Trainip.g developed and/or conducted by the state, including but'not limite~ to~ in-class,
" on-site, or online. ' , '

• 'J;'raining d~veloped or c(;>Ild~cted by a third-party,including but not limited to, in-class,
on-site, or ortUrte. ,; , ,~ .' " .' ' .

• An appr~pri~tely ~dministered and evaluate4 verification ofopera.tormowledge designed
to measure operator moW-ledge.· , . "

• ClaSs C operators may be trained by a Class A orJ;l operator..
• State reciprocity.

The MPCA evaluated,the opt~ons listed and is proposing that the Class A andB operators pass an
examirtation developecian4 a4tn.iPisteredby the MP~A artdthat tJJ.e C,lass, A or ClaSs B operator
train tIle «lass Coperator. An MPCA approved traIDing c?Urse, develope.d by third parties, will be
available, but is not requrred as api-e-requisite to taking the exam. '

" . '. ..
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In selecting this approach, theMPCA concluded that itwould not be possIble for the MPCA to
routinely conduct tra~g for Class A 'Illd B operators qecause of~he Agency resources'that this
.training would: require.' Due to the high turnover of employees a.t UST facilities, t4e MPCA .
believes that it would be unreasonable to mandate that these operators attend training if they are
able.to demonstrate.their.knowledge ofthe UST req1,lirements 1:>yp~singan exa.rnh!ation.
However,the MPCA is making,training available by encoumgiilgthird-parties to itpply for MPCA. .
approval tQ produce and administer atraitling program. .' . .. .... .,

........,~

The MPCA is proposing to requir~ Clas$ A and CI,ass B' operators to pa.ss,an exami:riatiQu,that .
evaluates the operator?s knowledge oftheUST system(s) for Whi9h the operatorisrespollS~1:>le fof.
Ifoperators w~t training before they take the exam.iliation, tlris canbe'd~:me in ailY WaY that is

. . ....- '. ....'. ': \ ,: ", ,;'; '{ -,' ", '; ','. ' ..'

convenient toth~. owner'or operator in charge'ofdesignating the ClassAanqB operators. .
However, the, C~~s.A ang Boperators will be requittid.to·.attend tr~i,llingjfthe, operator fails the .
initial examination or ifthe faCilityin whichJhe/sheoperate~is found to be in non-compliancy with
certaittrequirements. The examination is prop'osed to' be availablepti-:li:rie.· .

The MPCA has concltided thatthe proposed method will be the least costly an,4 intrusive method;
. UST system operators are initially required to pass an exannlUttion, which would.then certify them

for the duration ofthe system, with the following stipulations: trairiingis requirep only ifthe initial
examiriation is failed or the facility is in violationofcertain UST reCJ,Uirem~nts'iAMinnesota Rille
Chapter 7150: Tra.inihgcan be accQmplishedothroughvarious methods, \Yhich include, btlt are not
limited to: .online, classroom, on-site, or any combination Qfthese. Any third-partytraining
programs must b~ appro.:yed by the MPCA to ensure that c'ertaiiltraining ,criteria are met and that
operators are getting proper training. Although training costs will be left up to the trainer~. it is
assumedthat operators that require training will be able to find a training program that suits the
needs ofthe owner/operator. . . .

4. ''.4 description ofany alternative m~th,odsfor. achievingthepurpO$e ofthepropos(!drule th"ilt
were serious.lyconsidered by the agency andth(!reasonswhy theY were rejected inIf!vor ofthe
proposed rule. " .

The MPCA discusses the training options and reaSons for rejection in Section \'..3 ofthis SONAR.

5. "The probable costs afcomplying. with tlte proposed 'rule, including the'portion. ofthe total
, costs that will be borne by identifiable ca.teg(Jrieso!affectedparties, such .as, separate classes of
governmental units, businesses, or individuals. " '.

1 ),'

Estimated types ofcosts ofcompliance, by category ofaffecteqpai'ties are:

• Owners and operators ofregulatedUSTsy~tems:.

Tes,ting andJiaibingcosts: The :MFCAis proposing to offer the exam Qilline atn(j cost t6
the 6perators, but is estirii~ting that at Some pomt itltiinethere'qould be acostfortaking the'
exam. Third-party tramfug costs may vary, depending on the type oftraining offered and

6
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the l~ngth oftime ,that 'will be required. For,example~ ~ eight·hour trainingcoiU'~efor an
operator may cost $300. The cost for an employee's time'awayfr01¥l work/to taktithe
trainingcomd be $240,00(8hours @ $15 pet hour). Total cost toa f'ac~Uty is estimated to
be less than$1,000.' .

@II Contractors and consultants who provide UST·related maintenance and operational
services:

Therewjll be~minoradministrative,C()ststocoIifraqtor~'and c()b$ultant~, in a,doPthlg and
off'enngctistomets techrijcal asslstanqe/traip1rig tocornplywitli/an,dbe aware of, the type
ofDST 'system and reqwrements thatoperators need to know in order'to pass an
examination..

«I State andfed~ral govenunent agencieswhichregulateorar~ otherwise involved with UST
systems: . .. ".' ,

There willbe min'of'achninistrativecosts to theMPCA to develop guidance-documents and
pro¢e.dures·to cOnfonii'to the riewr~qilirbments. '.TheMPCAwill~ iUso devote some staff
mne:to deveiop·the e~am queSt1bns a!ol1gWith a sl'riitlf gtolip()t~iakeh6Iders. .

• • 'f '.' ' .' ." '.'

«I Citizens ofthe state ofMinnesota:

Th¢re will be ~9coststo the citiZens ofllie ~tate.
i, .~

6."TIi~proi)llb~l!costs or i:~nsetjilehces oj'ni)t'adop(ingthepr,oposedrule,: including those costs
or co.1Isequences 'home byidentifiable clltegories ojaffectedp~~ties, sltchas separ(lte'Classes oj
governmimtunits,businesses, or individuals." , .

«I Owners 'arid opet~torsof regW~ted UST systems: .
. .''f ~ ,-' . ~, ,

Tank oWners/operators who do not obtain proper 1q:J.owledge on how to operate and
maintain the UST system at tlie facility are mote susceptibl~ to releases goinguDnorlced for
potentially prolonged periods. oftime. Tank owners/operators will aIsobear the portion of .
remediation costS·~otc9veredhytb;e ~tate:Pefrd~cl program~ .1'he l\1IPCA niayalso use its
enfol'cementauthority forn(>licOinpU~ceWith tarikrequlrernetits;: , '. ,.

o', " " - ".' "',:'. " ". - ••

@II Con~cto~ ~dC()AAqltant~ wllo pro,,~~e USi.r61~te~,111~teriiWc,e. ~d .operational
services: '. '. . , .' .; , '.' :'

Th~re would be.1w.consequ.ences to coilfuictois.aridc~~ultantS it"the MPCAdoes hot
adopt the proP9sed mIes. .. " . . . ' ..

• State and. federal government agencies which regulate or are otherwise involved With UST
systems:

7



Mor~ sta#ftime wilt-be, spent on e11fQrqem~nt d4e~pla.ck ofprppet opel~tion l;Uld
maintenap.c~ r¢qpitem¢ntSto;~pr~v~~nt1eakS' and,$pillsfro.rp.;the PST system.'Ifthe ,M£CA
d,oes,110t adopt theiPtopo$edrtdes itwill be out ofcompliance With'tl1e A..ct, ~d th~refore

has thepotential to lose fundiilgfrom,theEIlA for its UST program.; ,

• Citize~ of the state ofMinnesota:
.

Ifth~ IVIPCA~oes;:n~t adopt the, propos~d l'Q1es the ~tate m~y not have'an EPA. authorized'
ap,d,fimqt;:d tl~r.progJ;am; tms ~()w4,#t'eGtci~enSbec~u~elllore:$tateftIn.dipgwould be
requp:~4.,inorder.ito rup,~epfo~am.A1~o,nto,re le~:may;pccur fJ;omJ~qk()f .; ,
operator~knoV'!ledge which: in tumcoUld'cotitaniinatep()tetlti~groun.dwat~rfl11d'drinking
water resoUrces. " ." .,',

?

I
7. "Anqss~!is;"ent,(}fanydiffel'~itce~ betw,!e~ theprol!Qsedfu(e'anfl~istingf~d~~g! .
regulations and a·spe{:ific analysis ofthe needfor. and l'easonablene$s ofeach diff(lrence."

In ge,ne~" ~e ¥jm~e~~ta l,J'SI rules.are ilitend~4 to folloVf 'fe4eral UST po).icies and regulations,
unlessther~ is sP~9iti~;S~te'concemor 4iffereJ;1ce where-the Statew~~; to be m,oie stringent.
State UST rulesrriay be lllore,stJillgept 'tl;1an federal riJles" bJItare riottiij~'Yed to be less, stn.ngent..

. StateUST program guidelines are reviewed by EPAensure thatminimUin. federal requirements are. '; ... '. ' .'

met

The EPA developed a guidance document to ,specify trahiing requirements ror ceJ:tah1classes of
operatQr~,aslaid out in the Energy PolicyAct. the MPCA develop~d the ope~atdr pr()visioJ;1S of
the~eu~mg tJ;ds gui<4mc~ dgp~e~t~ds~lept~dop~p~s ~yail~bl~under the fed~i~,~4f.ll;1~e.
FurtherdispUssion ?fthe reasori~t?lefl.~ss,oftlie operator prQ;vis~ons. can',pefQmtdill'~e9ti.Qllvm~Bofthis SONAR. . , " ' " .

8. "Describe how the agency, in developing the l'ules,con$ide;ed andimplemrmted the
legislativepo.licy supportingperformance"based regulatory syStems setforth in s~{:ti(m 14.002."

Minnesota St~tute.§secti()n 14.002 states:, '; ';., ,- " .".,. ','. '-,,':' "',"

fh~ l~ii$lat~rer~c~gn~ze~(~~,e:imp9t~fl~t,4V4;~~r!~ifiYe,tole:fq,.qd,1Jl!~i~tr.ff,tf.Y:~.r1!J~s '
in implementingpolici~S;,f)n.4 prQg;;qir/s,Crecit~cJb)Nhe.l~gi~lauir¢.!f9wev.~r,me. '
legislature finds thafsom~ regulatory t.ulis andproir,ams have: become overly·
prescriptive a~dlnjleXiNie; ther~~J/ifil;i'e({si!ficdsts to':the ,state:'iodalgo~?tn1jt~nt.s..
-aniJthe regulated community aniJdecrlaszngthe' effidHyen~ss "Ofthe reguliltdry ,~
prog"pfn. Therefo:r~, wh~n.ever;feqsiblfJ" stqt~ a8encJes inustde~elop rulf!~and .... '
regUldt0rYP1',OgrClnl8. thar~niphasiie sup~,:i~r achievem~fir in~eet!l1g ~h~ #g~n¢y:s '
regutatory objectives andinaXimumjlexililliljl!or the regulatoif/.pqltjl anrIthe:' .
agenCy in meetin~ those goals. ., ..

8
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The proposed rule revisions r~lating to operator training for US! 'systems are specific in nature to
meet the mjnimum federal req11irements hi tIle Energy Policy Act of200S; therefore, the use ofa
performance-based approach does riot reaCuIyapplY.·'" " , . "

VI. AD:QITIONAL NOTIFICATION

Minn. Stat. § 14.[31 re4ufr~s thatan,:agency w.cl~d¢;hi its.SON~ ~{<;lesQriptiQ*, of~t$ efforts to
provide addition~nQtific~tiOh tq pe#o~:o.l';c(ass¢$ pfperi;9~-wh9 qjay be affected by the ' "
proposed rule or niust expiairiwily~ese efforts.weJ:e~qtUlade~ , . ,'..

. .', ,'. ",\ . , .".. '.... ..-:":. ~ ':;. . "

The MPCA interidsto send a~opy ofthe DuaJ:Notice to the f911owkg'p'eop,le and 6,;g~~ations:

A. All parties who haveregistered with the MPCA for theJ;mfpose ofrec'eiving notige of
rulenmking pioceeCfutg$i~require,dby,M4$.S4lt. § .14.J4/~upd. ra; .

'. • .,', :' '. -'r'" " " ._, ," ' . •

~. ;Allihdivi4~s an,a repr¢.~e~~tiy~so(a~~99i~ti~~' t1ie'rMtCAh~: 'onflle'for this
ruiemaking as in,te~e~teda.n~a.ffeCte~:l:p~¢s;ab4 ':; , , , '.

, ,~,'

c. Thech~r$ and ~giWiriQtitfpilrtYl11etDber~ qftJfe:i¢~~l~#.ve p()~i9y~db~dget
co~tt~es, w1thjtiri~dlbtipn over tlie ~ubjeqt rr,.~tte~ 'Qfth~ P~6.p'os>¥dpil~ aqi~n<:tment~',
will alsqreceive a copy ~fthe proposeeVrule'amendments, SON~~ap.cl pimlN:9tic,Q, as,.
requireq by Minn. Stat. § 14.116. This ,statute also states that iftbe>:lliailliig ofthe .
notice is within two years ofthe effective dateof tfle ,law w;anting the agentw, authority
to adopt the proposed rules, the agency ml1St,ni~~,xe~on/;lQle effo$ to, se~d'a copy of

.the notice andSON~ to all sitting house and seriate legi'slator~ who were chief
,auth.Q~·of~e bill ~~th1gtheiuIemalQ11g,.• How~yet;'-f$m~¢· th~~rigin?,il'l~gislatjve
a,uthorjZ~tfon date~'ftorP. 'the' t'9Stlegislative ses~io:~W~'Pr():v:i$ioIl'doe~ Q.9~a,pplY.'

, ",'> , '.' .. >::.... {. . ....

The MPCA intends to notifY anregistere(loWtl~~s ofund,e~gro\Ul4s.to!ag¢.t~~d certltte41JST
contractors oflts' intellt to adopt propOSed rules by mailfug:a postc~d that'will eontantth~· .
followinginforID/;ltion:c (a) how to~~tajlla hard 90PY ofthe.proposed rules; SON{\R;ari~Dual
Notice; (b) the~clress ofth,el\4pCi\\Y~9 page,~~~~et.hese~~e,49q\lW,9Q.ts Willbe,lo9/;lte4.and
additionaf~emal4rig ibfQiniatioIlis aviiIatJle.;, (c), t4~. PfOP9~'~qph~e'in~ d¢~~s forJaking, ~e '
exam; and(d) how to sU\'>n1it cOJl11ltep.t$ OQ.tl1e prop~sed niles. T~e MPcApe~leves nus is a'
reasonable approachgiven'the Ji~bet ofl'egistered ownersandcontractofs (~ppr()ximately5,OQO). ,

In adgitiot4' acopyofthe D1Ja1:Notice,pr.opos~dtule.amet1d,nieQ.tf;~dSO~Mwi.1I be posted on
the MPCA'$ R:49lic,:;NdticeWe~ s~te.at.(WwW.pca:state:riitt:us!new.in4e}thttcl)and 9'" the ' .
MPqA's U~4ergroAA(}(Sto~~~TarikRU1e~;WeJ.f~it¢at::'" '
http://pca.state.rtlri.us/rUlesregslust-rules.hhnl,' ;

".. . ';', " ..., '.' .' ~"", ,",', . ' .' ;>, " , .
Pursuant to Minn.'Stat. §- 14.14, subd. la, the MPC,A. b~liew~s it$,{egul&: me!:mS ofnQtic~~mqluding
publication in the State Register and on the MPCA's'Public Notice Wehpage, will adeqtiately
provide not~ce ofthis tulemat.dng to persons inte~estes1 in or regulated by these rules.
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VII. CONSIDERATION OF ECONOMIC FACTORS...... " ',.'. ,.'. .- .. ,; .. '. ,"

In exercishlg·its p6wer~,t4eMPCA is reqtJred by~tJ;Xli1~:proyi~~()~ W,Mint}'Stat. §,116~q7 ~ s~~c,i. .
6, and Minn. Stat. § 115Aj, subd~ 1, to give due'cotlSidehinon to various economic factors.l\11inn.
R. § 116.07 provides:

In ~~erci~inl{Clllofits.po}i'.ersth~RQ!lu(iflnc;,on",olAgency ~llall:givfJdue

co~ideraiiofJ .to the esta~lish1izf4nt, ma(ntenlll1ce,.o'pef..qti(Jnq.nd ~xp«nsion of
,business,' com'!ierc~,irdde, inatJ*tiY;,:ir4.fftc~ 'iln.4-,:?the.i0,e~ofl.(}1niqffictQks,llljdoth?r
material matters affecting theftClsflJilitJiandpracticabilitjiofanyproposedaction,
incl':lding, qutnor limi(eq to, the'ti':lrden im a .m,1:micWa]ity.ofany,taxwhfchmay
resulnhere from, anc('shall take orprovide,[or such action as may be reasona.ble,
ftasible~and pr(lcti~al ~ntler. 'tiie cir;cums!Clnces, .

, .' . . .', ' . '. .' i·... .. .... "

The :MPCA has chosen ,t~ ~sess·th6 nn:pac~ ()ftevised UST niles o~ business and co~erce, and
the feasib~lityan.d .pr~ct~~abili1:)',o~$1?eci:fl,c ~e,~eqWt:em,~R-t.~~ th()9~ an e~te~i~~cp~U1t~tion
process With~af(ected partiesahd,their+¢pres~nf.atives' d~g;~!, 'd~y.e~6p~eiltd:f this proposal.
The consultation process is d~scri1?ed h1Pait:rr'<)f'this SONAR.' TheMPCA b~lieves th~t the
proces~ ,tlSed for dev~10p11l~n~ oftheUSTnil~ revjsio1JSw~ <>pen ~dprovide4 m~y opporn,mities
for tho~e ~UST,:t:e~~~.e4 busilie~s¢sJ<>':J1artiCip~~~',aiicr p~ovi4~·in.~~tmt() ~e r~visi~ns~, The MPCA
hasm,ade-111~Yh194ifj~~~()~ to'~tSiW-ti~Pt:opos~s p~~4:on f~Mibilio/ ~d'pJ;~ti~~~ty, of~pecific
require1l?:~is{Qr.p~ttt~'ana:6pera~ot$~~OIQpg ~Jheii#~~t ~dt~qJti,r~¢~1?-ts. oftb..~;B1,1~rgy Policy.
Actof,200S coUld' befuet~ , . "

, ":. . '. " ,:.' ,', ...' . '.' .

VIll. IMPACT ON FARMING OPERATIONS, .' ,'. -'" '. .' ., ... ,'.' " ...•. " ..... , r'-, .'... .•.

Minn. ~ta.t~ '~. ~;4!'~ 1t r:~pir~8,'ifrr~~r~Qy~t~ Pf?;V~q¢ta.cop'r.0;th~ p~~po~~d '~~;94al1g~s, to ·the .'
COtnmlSSlOner o~AgJ;1c41tureno 1/ltertha,n thirty days pnorto publicatlOn oftlle proposed rule In

the State ~egister, ifthe rule h~ animp~ct;on agricU1~.land; Th~.propo~~d rule~ Will hllve a
minor hrtpaCt()l1agrictilt1.lr.all~d;:tb;~re.fo~e~ ~e MPCA Will provide. i}le requirednotijication to
the CO~$sio#erofAgri9ui,fur.~ •. ' ",:.,'. ," . , , ' ,,' .. ,"" " '.,'

UST systeDls located on farrri~ar~~ ingene~ll1,sl,lbject..tQ· MPGA.regm~~ortson th~;sameternis ap.d
conditionS as other,types ofl1ST ta:ciiities~ excei?tthat t$-USTsof i,lOOgalions 'qrlessr capacity

i.. , .. ">, .", .': c,.···; ..'.,"~,.;",~~" ... ~" .',''','.;.:.:.:--, 'l·.:.,· ...,:_I,\., .. _.;:~.:'.:~, ... -" ... -.. l,''-~';' '", .•

whicp, stOJ:~ JA9~gt,~~1 for;ltP~-9'0~e~cj~ {>.w:PP~~~L~~.e~~mp~;, JJte~Qi\40e~ A9~l?(Q.PO,s~ to
changethe:aPl?JicabilitY:Oft1ie':USTrlilesto.agiicul~QF~~ti6~;, ,:" _,,: ' .

/

A reviev':~ft4~~qA tank;~¢gis~ati6~;AAia~~e, w1¥.p~m"J¥destl~Tsall4,i;\kQi~ .~Otmd." "
Storage Tmiks (AST~j~.'as:~emastn;e;~at~ g#~9~~~i~~g;~~WR~;~::~S,~!N~#~~'iq !~~8~:
.indicates that the vast majority oftaI1kS~ approximately,9~;p~rq~nt,;~W;e.,use4.! fot,~gJ;jcul~al

purposes and located on farms~ are ASTs~ Most oftbetJsTs$btr~'fot@d.·bhf~sare~hitiU; less
than 1,100 g~oqs capacity, apd th~ ~9t sllpject to :regtilation. '!1te.rvwCA believe$ 'tJ1a.J amy a
very slllaUtiUUlb~l'oflatger agricul~ :tJ$rS,.perhap$les$,than2S, arecurrenily located ()D.-:farms
and regtuated by ~e MP~A .. ': ;,',' " " " . ", i ' , ,~: I,

I" J,



The primary incremental cost of the proposed rules to traditional agricultural operations would be
the same as the additional cost to other oWners and operators ofUSTs - the cost of training
~pera.tors, when applicable.

IX.NJlTIFICA1JON OF rHE COMlV.lISSI()NERO' TRA;N$PO~TA1'l()N

Minn. stat. § 174.05 rt}q4h;estheMPCA to: infonn ~tf:CQwwisSj~l1erqfTr~s~o~tionofall
rule~aking~ tl;tai cOl1ceni:transp'onanop; and requit:esth¥,¢qR:unl~sio,ner' ofJ#Psporta~O~~o
prepare a ~tten review ofthe ¥es.' ,A1t];tqtigqth,.e MP~AdQ.~sl1ot b~li~ve.this tUlem~g Will
be ofany special concern regarding transportati9n,. the ~oimi1i~si?ner ()fTranspqrtationwill.
receive the Dual Notice and the proposed rtl1e amendments. .

x. CONSULT WITltFlNA\NCE ON Lo'CAL GOYltRNl'1ENT IMPt\CT. '. .:~ . ," ': .' ' " ,,-;. .' ... ..:. '.' ;/ : ,', .. ' .' .. ;

Mi~. S~t.'§' 14.131 r~quire.~. th¥ ¥PCA:to const.tit ,Wi~the,p,epflrtm.ell~plFiP~qe to-help
evaluate thefiscalimp~t~d;b,~llef;itsofprop~s¢drqles<>q.;lQ~~.gqyen;tm~nt~~w.a~c~rdallc~with
the inte~proces~.establis~eabytheDep~~nt'9fFw~c~()nJuri~~i,2004, t4~::'MPCA will .
proyide llieDepaqment.pfEipaI1ge with acopy.of~epr()posed nde:and .~O~f\:R}lt .th~sanie ti)lle
as the Governor's Office. Thistiming allows the fiscal inipactsand 'fiscal benefits ofa proposed
rule, t9'~e revtewed by the Department o(Fwance co,ncurient witl1the (JQyel11o,r'sPfflce reyi~\V
(up to 2l clays)~ . ,".

TheproJ?o~edru1e~ will ~p~ct.local Units ofgoverinxttfntwh,ichrri~y own ~r,()p,er~teU#det~9und
storagetariksto the,sallle extent;~J?riYat~ ov.mei:s·alidoperators~ See Sectiq~V; Secp,ops 1,5, and
6 for ii.lrt4~~ discu$Sion~ .: , . " I , :' .' ", . ";, .

, ... ~. , , . ,'" '" ' ',' ", . :,"', '..' .: .: ",.',' ~ ~ , ~ " '.

M4m. Stat. §J4.127, $upd. 1', require~ the MPC~to~~~~s th~poteJ:1tial,eco~OIhlQ4npaqt tO$~al1
businesf;;~s ofcomplyiiig 'with thfsproPQsedro!e: amenclni~nt'~ The s~itltOryprovisiQnj~as,
follows: '. . . ..' ,

, . "An agenq)! must 9e,termine lfthe cost ojcomplyin~withapropofedrule in
thejJrstYflai:.(i.fter the-rule tq~es effiet will exceed$25,OOQfor: (J) anyone business
that hasless than j(jjUll...tiineemployees; or (2) anyone stqiutory or hOlneru!e:
charter citY that has less than tenfull-time employees. Forpurposes ojthis sectipn,
"buSiness" means a business ent,ity organizf!djol' priJ./tt.or 9sa'no~p~pfitaYjd'
i~clll.dqs an individlfal, partnership, qorporation;,joint venttire,association, or
C(lOpfir4five."· '. .' , " . """ -

These. nde~; atttproposecliti,partp~uant to a speci~cf~der~s~tut()rym~d~te~ 111e fed~rallaw
tMt inan~tescertafu.requiJ:et#entsin thej)ropos~d ru1e$.lS discussed in-more de~ in Section I of
this'SONAR. The primary requirement mandated by federal law in this proposal is the
requirement to ensure thatoperator knowledge is evaluated. Cost ofthe proposed rule amendment
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was discussed in Section V.5, and is notestim,ated to exceed the. $25,000 threshold for small
b~irlesses. . . ." .. . ' . '.

XII. STATEMENJ' OF NEED

Minn. Stat~ ch. 14 requfreuhe MPCA to ma].<:e an afruma.tivepresen~tion offactsestablishmg the
need for and reason~bl~~e§~ o£.~e rule~ as prppo~:ed~In,genl;'ral t~ril1$, thi,~ mea.ns that the' MPCA
must ~ot be'arbitr~ 6i,'qap,nciousiri 'propQ$1ngntles~ :However, to '~ee~tertt that need an~: ..
re~qnab~~.ll.:~ss.~e.'s,eP~a~~,:~'~~e.d~1~AS'9dffi~!o: mH~tli~t El pro,ble~~xi~tSti1at:requires" '. ..
admim$trativ~ ~1;tYri.tjP!l~ at),d "re.~9.~~f:jlen~s~·?i nie~t4flt. the..so)ut~o~ proposed by,the MPGA is! .
appropriate. The'n.eedfor the rule ls.describ~d..belQW•. '· .. ..... .., 'J.!
~ ,.' -, .': -, ,," " .' ,- t '

With the passage ofthe Fe4er~ En,ergy llqlicy Act;Qf200~, th~ MJ;>C;\Js required,to modify ~tate...
UST rules to comply with the tnitilniuqi reqilitelll~nts 'dfthe,Act, as' interpretedthrow~h ~diuace
issued by theEPA,in.ord,erto continue t<;>reCeh{ei(ederalfundingforStateUST Pl-'ograms. Feg.eral..
funding, when cdmbine.dwitl1Stat,etbndfu.g~;haS:. ~e.¢n an iinp'o~t,factoHn.: MiDtty~ota's UST, '
regW~toIy:overs~.~t p,r9~~for;m~yye~s~'as Vii~i)1o~~ 9ih¢r~en:i~9iffi1~l\talj)r()ghu;n~ ilHb.~ .
S~te and in'other ~mte* .'Fbis, ndeIii-aJtiiigjs ~~~~ed 't~:.n,lairitaht fe4e~~'fuA.ding~dc'QlltmUe.. tile
effect1ve,~tate~fed~tatpartn.eiship:in prO,fectij}g th~,State~sel1,~oprii~nt and ilatt,nall'esour~~s.
-' " -." .' -,.' ' .- .- "', '. '. " .; . . .

Despi~e the lriitiationorthe trST fuJ.e~ih 1'99.1 ~d the;fiiiaIdead1h1efoiup~ading ofexisHng UST
sY$tems in 1998, releases from ta.w.es and piplnghave contmuedto occur, although witbam.:ucli
lower frequency than in the years prior to 199~. These releases ha1,(e had an impa~t on ~e soil and
water resources of.lYf:iniiesota, as,well'as a fmaQ.cial 4Upact on.th~ public through the Petrofuild
cie~itp progtafu:' In 2098;.the MPCAadopte{fthe ~~cond~ ~outaitWtent reqtdret#eri.t~?t.tl,1e '
Energy Policy Ayt in order to,prevent releases from UST,systems to the environw-ent.. Thi~ "
rulemaking is n.eed~~ to ad()pt~eoperator requir~~ents ofthe Actin order to reduce Qf elin;rlnate
the, risk offutt,neiele,asesftom UST ~ysteinS"by 'ieqtiiring that'all UST systems~avede~igrlated
ope'rators to oversee. the operation ofthe UST systel11,s and.that those operators be requiredto
,dem011Strate knowredg¢,bYp~singanexatnin.ation, ofh6w.tQ operate ~d 111aintainthe,US!
systems. Reduction'orp.erillip~ elilmnatiOll ofspIlls~~ leaks :fJ;Oln eST system spilJsandleak$ _
will protect the waters ofthe State and reduce the burden on State taXpayers to fund:Cleantips, ana .
may eventUally lead to the phaSe-ou~ ofthe'Petrofund program. '. J.

. ., , :. .

Although the US'f~e>s were r~vieyiedi11. t1l~ 2008 rulell1~~sprQ~~ss,: ~er~~es@ so~e
language u1?¥t.es tljat. n~e,d tob~;'m,a4~ t1l~t .~.~.1.lUc~eitrPt,.capable·orw.wtipl~ mt~wreta.tiQns.,

. "~ . . ' ' .:'. . .
','

.'(
,! ::-.

r .....·.

Mum. R. ch. -14 requires 'the MPCA to 'explain the facts establishing the reasotlabi~nesi,o.fjhe
propqs~d wIeaniendn:le~ts. '~Reasoi1abl~l1es~~' me~ that $~re i's ~ r.ati9n,a1 basis for. th~.MPCA'S
ptoposed~ti()U~,Tt:iere~OnableIl~c~~o.fth~ptQPos~d tuIeisJ~xplaiUed(futhi~,se~tio.n; 1}Us se~tiqri
isbr6{{~n iiltp two.P~t adcI!~ssing iea,so~a.b~en¢s~as a w~o~¢and te~on~~lenes'sortheirldiXidmil
rule parts. ' . , '. . :. '. . . .... - . . .. .'
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A. Reaso~ablen.~s~Mth."P~oposed:'Rule:An.tendm~ntsasa Wh()i~. :-', ' " ',' . .. '. . ,',' . . -:

Thep~ose'ofMPCAtsUndei~~Ui1d; Storage Tank; rules is to .pr~yetlt the:impropt;t design;
installation,' use;mainteD:~C;e1and Glos~e. ofUSTsandtheit apputt¢nancessuch':asptpmg and
disperi$ers, which ¢oU14 adyersety affect, ~~ter q1.Ullity:ap.<lpUbl,ic hetu$, safety;· and general
welfare' through releases ofpetroleunl,Ot h~~~oilsfil~teri.a,l~ tQ th7·lan~; gtotU1d'Yi~te,..;an~ surface
waters ofthe State. The federal governmen.t, through Congresst enactment ofthe 2005· Energy' .
Policy Act, has decided that on a national basist the presellt requiremen~s'~fol.'i'desi~alid,op.eration i

ofUST systems are insufficient to prevent coniinu~d releases from UST:'systelnsfiulimay affect .
groundwater, an(ltl1at.'s~ie~.must'~crease. t4efrl~v.el.9fIj&;Jtp~eye~~tiY~regUJatioriIThise~hoes
Minnesota'~~xperi~IiCe,Q~~~W le~.~~tes.cpAtip4i#.gi tp: be~d~ed. t.o t1j~.Pe~otmi~·cleanu.p·prQgram
and public riioneye~perided,(o~reh,i~~ati~~.'W~2~:08;;the 'MPCA,adopted: ~eKedeiiillY'reqUited .
secondary containment req~~metitsc 'd,ftli¢ E11ergyJ,>6Ijcy ~ct. III this rul~m~g·;the MPeA is
proposing to' adopt the operator knowledge'reqUirementsoftheAct and EPA gUidelines required
by th~A,cj; topr~ven,t1eaks:'1t!d: ~pUI~Jr~ll1JJST ,sy~t¢~•• It;is ~,~9; re~Qn'}bl~tq.49so, in orget f()r
Minnes()~tocon,W~e to,'wQrk~~J>.p~ratWely~th~PAjU1d~ec~iv~·thebenefitsoffedet~funding
for State tlST program~;,;:; / >,' ,.' . .

.. ', .'

Given· that it is,reasonable tQ.Witi~teruJema1d.ng to comp1}7c'Wi~:fecJe~itJ:1p,at!da~e~, it is als9
reasonable to address any 'additional rule change~ that'may be needeci at.:the $ame time; It i~
ad.miJiistratively efficient and reasonable to address the various rule ciiirific~tioris described in the
Stat~m¢Jlt9fNeed and R,e~Ol1ablep.~~s8l1.q.re-o.rg~ietl1erWesec,ti()~'~q4is tllP,e, since. '
rulemakfug is inherently a time-consuming and ihfrequenf regwatoi,y Pto'C;~ss. J

B. ReasonaJlleness of" the Amendments to Individual Sections of Rgle '

This section.addres.ses~hereasonab!e.nessof ea.ch·tuJ~p~andwha~ each,rWe niqWrement is
intended to dot·why itisneeded;.angvyhy itisre~ona~l~. Som~ rwe:piffisare obvious as far as
their need and reasoriableries~and, 'tlierefore,are qrilyexplained brlefly,;while pthersare.explained
in more detait ' ", . , ' " .

(1) Minnesota Rule 7150.0010 APPLICABILIT~

Subp. 4. Emergency power gener,~t~r tanks

Parts 7150;0100to 7150.0340and 7150.0450, subpart 3, item D;do no/apply t~
underl:!pund ~torag~ rqnk syste.1iJ lnstal{ed befr!relDecelnber22, 200? t~at ~tores
fuel tJfik.yfor use bjlemergencypiJwer.g~rferatprs. . ""., ,

Prior to the 2008. rulema1dn:g, emergency generator tanks were deferred, from rel~ase detection
requirement both bythe Federal and State rules. 'EPA's"Grant GUidelines to States for
Imple~entfugtb,~'S~c~;Ud~Coh~~llt~Q.Yisioit oftlie~nergyPoli¢fA¢t~f4Q05" (eXhibit 5)
requires that emerg~ncy gerie~t~rtanIci.be ~e4Witli sepond~'qonta1rimei1~;~d cpnduct
interstitial monitorlrig. 'The addinonofthe term. "fustaIled before December'22, 2007n is to clarify

13



. /

that the secondary contailimeht r~quirements apply to e1l1e~~~~CY\'p'owet:J~e1?:erator ~ syste~s
~talled ~er this date. Emergency power generator~sys.t~rrifHt.reJederally' t.egtdated and
thereforear~ reqtW-ed bythe fed~r~EnergyPolicy.Act to be secondarily,~ontain~dand haye
relea$~ dete~tion coriclucte·d.usmg intetstiti~monitonng~. The..:Word'~'splelY" has' b~e~,ienioved .
becaUse eirie~g~Q.cY:PQwer gen,eratQr,~, are often ~ed as heating'oil umksin ad9:ition to fueling ,
emergertCYPoVl/ei: ge9:eiator,svan(i::iH~;feaS()A~bte'to~ianf~; tha~· sU9q.'~dtUil\isel' ~must follow
theS¢cterre.qujr~myntfol' eWerge,ncy PQwe~geneta.tQ,f,~: .

, .. ,',' ;.'. . . '.•, , '.' , ' .'. ,. ,,~ ,".' 1; ;- '. . '.' "

~ .

), "

, t i'

'..

Parts l150.0Q10;·, '7tSO,OQ3p:" ,7;1,5Q. o6~o, ~ubp'aH~ i, 2~ iJnc{6; 7.150: 010()~
sUbpa,r.ts: 7,:9;';and;{O/qniJ·f71.$0;?~O~t~lJ.qpllf,t~) ~().f; a"#?1.$~,OJrlft. Qllply to ~n
uncler-gro~rl/l;.Nor~g~ tanlf.'sY~te~bf()v~,*·~,!,qOgal(qfl~ qapq.F.ftjlUSc¢rJex.clu{l~w~.lJ!:for·
storing h~q#fzgqil,f,!r cOJ1~U1pptiV:~·t,qeorrthe.prem'se$.rw~~I'~#(!!·;~4. '

.\ .' '., ..' . ;,"
" .;,' "

According to the2007VST ri1l~fSONAR.I(exhibit.l),''ThetMP(J~.~i$not'alteringthe;r~q~ement~
appli6ab~etoheatU:tg. oil iailkS'With greatetthan1,i'OOgallons capacitY'futhe.eXistplg [19:91) n4es.
The oniy changes are to cross references to renumbered s~ctionS. ofthe new rtiles~"" The
reqUirement orMinn. R;.7,QO!.0215Was not~ the original t~91 rult'teferences@Qwas, '.
unintentio~lyadd~d~() th~,20~8;ru1e language. Tb¢~efote, the .MfCAi$ proposedtotemove this
require~elj.t. from thelan~~e. . .,' , " . ): .

• ..,;I ': ..... •

. .1, . . ." ,,' . ," '- . " ',' "'" ' ',' ,.., "
(2) Minnesota Rule 715,g.QlgOPE;RF0RMANQE STf\N:DARDS, FQRUND~RPR.OUND
STORAGE TANK SYSTEMS ; '. :.' ,

. "tl
Subp.10. Repairs allowed

Owners and ojJerator.s o/underground storage tan"'systems must ensur~
th.dt repairs·.wilJ.preven{releasesd~etostr'Uct~rallailure or. corrosionWI
l~ng as the underg,ound storage ttinksyste~ is used to store reiulated.
substances. The owner an.d operator shall ens;ure that the'personper!orming
the repairs has been certified u~der chapter 7105,The repairs must meet ~he
requirements in {te.ms A to EF. .' .'

C.... Within 30 days after completio.n ola piping repair; the piping mustpa~$ a'
tightness t¢sf. i'n accordqnce Withpart 7/50.9340; subpprt 3. item:A... :

;; :

D. Witfe,iz sirthonth.$ 'ajiert!ir{repaifofa c~th(jC(icpr.otectr()n sJ1stem,'the cat!!odic
protec~ion system must be te~teda~c~rding to part 7150.0215 to~n$urrtt~at# is
operatingproperty. ..' .. . . . ' , .

, •• r , ... , .,' i' ", .,.\,':' .(':_ •

, ,I ,'.,:',:' .:-,''.< ' '.i.~' :.~, ,':,... " , ..' ...., , " ; '_. :., . .' . ,-\-.~;, _c , ; • _. .' ,.

p. Imp~~ssed c~r,:~nt~qt~odic prpte¢tiqn sy~tems.;~Uft b~ r~i!air.~9.;b)'.~id9rrosio,!
~xpertwho is'tt.ualifieatorepait. impres'seacurrent cdthodic. protection systems. . .

• . ',- . -.- • ~ • . ',' ".', " ....• , " ", ...... ", .....•. • .. - .: 1 .'''. - '. " . '. ' ,
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F: Sacrificial anode cathodic protectionsystems must be repaired bv a cathodic
protection tester or a corrosion'expe'rt'who is qualified to repair sacrificial anode
cdthddic protection sYstems. ' " " '.

Reference to A-E is proposed to ge changed to A-F because an ~ddition~ subitem was added to the
rule.

, \.

In Subitem C, the phrase "item A" is bemg proposed to cll;lrify which of the tWO listed methods (A
or B) in the 'revised rule is the acceptable method ofrelease detection for piping. 'The,MPeAis
proposing to aIlow only Item A (0.1 Gallons Per H,our Of GPHtest), because Item B (a 0.2 GPH
test) cann.otmeet the,standardpost-repaktightness testin~ thresholdofO,~l GPH., '

. .. .. _. .. " .. ~ . • ' . ,,' • " .. '. - .. ..," I,

In subiteqi E~d~~bitel1l,F" theIVn"QA. i$ s~par~ting:tP.e,cath()dic pt9tection~ysteD;l:. repair .
requiremenf$.int9'1;WO dis~hict categ<>n~~--hixnptesse.(:F6~ent systepls, wmqh .rect~erepairs to be
done by acorrpsiQn e~pert,and saciUi(;i~~Qde'$:Ystem$; for.which-the MPCA i~proposfug to
allow acathodicprojectionte&tedoin~e- rept.ili"~.· '" ,

1 ;:

A cathodic protectiQl1 t~$t~dsclefine.dh:t Minn~R.'ch._7¥50J)030, sllbp. Q~:

"a pf/rso1J, wh.ohasdemonstrated any,nders(afidingofthe prinbiples:and
m~asl!re11,le.f!ts (Jfall pom;nQi'Z types o/cathor.!i(;pro.tectionsystehrs. as applied to
buriedar submergffcl metliPptpMg ahd tank systein~~ byPfls#riga-cathodic
protec;tiQntest given by the Natio~al A.$sociatiim 'ojCorroston Engineers or the
Steel Tank InstitUte. Such person must also have education and ~xperience ,in soil
resistivity, stray current,- stljUcture-:to-soi!potential; and component electrical'
isolation measurements ofbUriedmetal piping ahd tank systems. "

In subitem F~ the MPCA i~ proposing to allow sacrificial anode cathodic protection syste:Ql8 to be,
repaired byeitb.er~acorrosion, expert, which is GurretitlYal.lo,,,,,ed, or, a ca*odic protection tester. .
The MPCA isp.rop,osi,rig.tofillow;~catb,(:}gl~. pJ:(jtectlpji"te~~er to r~pair#~cl1 systetrisbt;cal,lSe
sacrificial anode systems are geneially;pi!ttQfa SP.QIff~bJ1oated ST:I~P3 tank wbichdo Aotrequire
field design by ~' cathodlc ~r9te¢tiQll;.exp.¢rt~ .,M9st·r~p,an.-s',tQ's~criticlalanode syst¢ms areJnuch
less tecluiicalth~;impressed ctirredtsy~tems, 'atU:lg¢l1etaUy.tequrre rephieipg anode bags, which
can be safelype.ffonne,d by a qiiaJ.l:&edcathodicPl."otecti.oti tester. .
J. . ',: , •..•.: ~ . .

. . ' .

Subp. 12. 'Sump,and basin mai.~t~nah.ce~ ,

SpiN ¢atchme.nrb,a.sinsi.sulu"~r~,"~~ pU1Yll?~~mps"qnd dispenser sumps shall
ha';(JJifjuid ifgh.isitlt$i:md 'h'f!.itfJfi:,'~1id b~111ili~{i:li~~dfr~e. 'ofst(Jrm w~ter and"

, de~ris; Regi(lat~4 sy~j~ctrtbe.¥sPtll~4 to)jny spill c.ittchmenrba$in,·submersi~le
pump,8.'4"'P' or i/ispenser's.umps.h':lll-be, i~mediately rr#1,zoved. ' -
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The MPCA i~·proposing to deletyth~ plu:ase "haw~ liquid #ght#des qnd boftQm:and" beca1.1Se the
requirem~p,t f,or~Uq14d.ti~t qonstnIc#gn is cov~r~d~gereii~ti,rig Minn.R,. 7.1$0.Q205,·$ubps. 6.A.
and 7;A~ 'Since;f)~bpart 12 applies toniaiU~etlat1ce ofsWnp~·fu1.dbaSlns,not. c~~tructjon .
requirements~ deletion ofthis.phrase is: reasonable to clarify that the' liqUid·tightcons~ction
requirement is not a mamten~ce requirement.' .

Subpart 14. Drop ~bes

All u'ndt;rgrazmc/.storage tqnlfs s/:rflll ~aveJl,d,fop tu,?e~hat extends'. to within .J4 .
six inch~s,oftheta,nkbO,tt(J~. ,; / ";:

, ..
The MPCA is proposingto change the length ofadtop tube to extend to.withinsixinches ofthe
tank bottom'in order to- be cOnSist€~nt with standards referenced'in existing niles.. Mitin. R; .
, " l· ".. 'I. ' ; ..... .' ." ',.. ',' ", . '.'. .' .'. . . _.,.' .. ,' '" . . .

ch~ 7)50'.0lOO;,~upP •.7requires tha~ all ~4~rgr~Ufi(:rstorag~ ~a.n.k, systertiS:~p ihs~ed.in

accordaneewi1;h lis~e~~odes. 'rfwCitank inS~~atio1i!stm1d~d$,;the:ArneticanJ:letrpleum llristittite's
"Insta1lationofUndergtound Petroleuri;t. Storage~y~tefus~~«AfIRec·~J.li$endedt>ric~ce 16'15,' .
1996 '-Exhibit 2) and the Petroleuni Equipment InstitUte~s;'~Recom:6leIldedPra~tice~.for
Installation ofUnderground Liquid Storage SysteJn.s" (pEiRPlOO, 2005'~ ~Xh:ibit3), which
iitdicate a ck.op· tube m;eds to extendto within'four to six inche~ ofthetank: bottom. These practices'
have been in place: since 1986 With:()ut a ch~ge,in requirel1l¢nts. Also, the Qdd~ ofFedetal .
Regulations; Title 40 CFRpt. 63,'subp•.cecco¢. ,....'~Protection.()fthe 'Envitcll1l'4¢11.kNadonal
Emission StanciardsJot'Hazardo~ Aif PoHutants fQrSourceCategories~':"G~olineDispertsing
Facilities" requites' d(QP tubes at;hig4 tiu-ou~put gMoline.dispensingf~ciUties t<texttfnd to Within
six inches ofthe tatikbottoIli. '. .. . . .' I ,"

(4) Minnesota Rule 7150.020SDESIGNAND,CONSTRUCTION. ' . . '.. '. " . . ~., .. . " . .

Subpart 1. Tanks .. ' .

$ach.,·tqnk must beprope#y desik!Je¢q,!dgqnstru(;t.¢danc{<i~Y partundergrdund
thqtroutinelycontains pr(j4uc! must'be;prot.ectetlfro11iic.0rrosion using one o/the·
followihgmeth,ods, except that ~ll kciti:irdbus matefialsfCl,nks ahd,alltat/ks, other
than heatjngoittiM!<Si instail¢dorr~placeirCifterDec¢m[jef:22" 20()7/must comply
with-item D;Thecorr,osionprdte(:tiorzrnetho..r.!!$,mu8l!;J~~n·«ccotdanc(j'~wjt~01ie.,iJf
the c04es ofpractice in suhpart'2deveiopedbyanationallyrecogniteda$sOclation
or iiidependent testing laboratory. Tanks thdt da:nofirneet therequfrtjinent,Nj(this
~ubvart must be permanently closed accordingto'iiart !15~.q41iJ.'··· '. ','

. .,. \

The MPCAi~ propQs~gto 91~rY.th~tl!.ST·$~~t~~th.~th~ye.~ot·'Q~~~,~p~~~,d.t~lfi~et~e
corrosion Pf()t~~1J.~nreq\rirt(p~uts~.~~gp~ lliy.t,h.e 'q~~~mp~~,~~?:,M)g~ 4e.~M*~, wm:~()t: be .
allowed to rptro~ctivelY C?~l,'W Wt1l~Qtr.?~:iQn px<>t~c~~~ .~e,q~yty?:#~PY.:~J~~~~~\~~~~~ ...... .'
cathodic protection or an mtemaLtartk litnpgandcQntinumg inservlce.. Recent mspections h~ve
found a numberoftanks that were not llpgtaded-With el~er cathodic prot~ction oian internalilliing~
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and tank owners have requested to install corrosion protectionand continue using the tank. Such
tanks that have continuedin servicefof more than ten years past the deadline without any effective
corrosion protection will be.significantly prone to failure and 'releaSes to the envii..onment from
corrosion ofthe steel shell. ~lowing t:etroactive compliance would also be inco~istel1t vlith the
December 22, 1998, federal upg.:ad.¢deadline.and would be unfait'tQotherowners who did meet
the requirements., Therefore, the MPCA is proposing to requ.rre iriunediate permanent closure of
these tanks. i' .

Subpart 6.S~bmerSibl~pumps '

A: A/tf!,rDecemb¢r 22;2007, any n.e,lVor replacementsubmersib'epump; 'inCluding
pUmp head;:(s~altbeprovide~'withsec01!darj cont¢,#nment'aroimd ahd beneath .fh~

pUmp:head.. Seco~dary contaznment shall-be: ...' .' . ,
," ','. ,.' t

;.' .. ...." .'

{2Ydesig"ed with liquid;'tight'sides; bottom, coiler; and.points{)ff:HjJing
,'pimetrdti{)n,:...i . .,... .

Subpart 7. Dispensers

A. After December 22; 2007, any new dispenser, .andanyteplac~mentdispe1lSer .
Where work is performed berieath any shetirvalves or checkvcrlves'Qr o'n any
flexi/;Jleconneqtors or unburied risers, shall beprovldedwith secondary
co/,Painmentpeneqth the dispens:er~ Secondary containmerzt shall he:.~. "

(2) designed lfith Ui[Hid-tjght sides; bottom; andpoints fJ!pifJing:
penetrqtior;,.:,.'., . ,

, . .

The MPCA is proposing to clarify tht)t all points ofpenetra~~~arereqwredtobe liqUid-tight, not
just points where piping enters. Electrical conduit and otherpoint~ ofpipingpenetration enter the .'
submersible .pump secondary contaim;nent at1ddispens~r secondary co.htainment... In order to
maintain liquid~tighfsicles,i:illp(>irtt$ofpep.eb:ation, not jilstpipingpo.ji1ts.ofpenetration, mustbe
liquid-tight. ....' .. ...'...., , ...

(5) Minnesota Rule 7150.0211 CLASS A, B, AND. C OPERATORREQUIRE~NTS. , . ';.'''- - ." .' . ;,."

TheMf~A~ re'Tiewe~;the'?~~'~ ~'<mUttqtiiclelin~st<;J, '~ta;~scr.or J~pl~l1ienting the9pe~tor
TrainitigP.iovi~ioli oft1#~ ~e~gY }?qlicyAct Of2Q05,~' (E~bit5)and believe.s ~t,t1le~e provosed
revisions. to '~in#~s,ota.,'s·PST:'@esfullYcOIn..ply~th~~~u.m;ieqiiirehi~rltsor~eEnetgy .
Policy Act()t"20PSan(ftheEPAGuidelh1es;1J:l.e.MgCAdiscusse~ ·b~tQwh.oweadi opera~ods to
bedesifP1~t¢;tn.~bPemt()t'~resPQnsibilities~ ~d *e~~~tiOrit)rif£ir~g p~ocedures., ' '

Subpart t. Definitions.

For Purposes ofthis. part. the fOllowing definitions apply.
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The'MJ?CA believes it" is t yasona1?le to pl~~e the definitiorts in itemsA thro~ghQ under this part
oftberule, because tbi$pap:'is ~e oniy pal:tto whicl;l.th~se depmtionS'applY.' ,

..... .. -.' ;'.' ".' : ", '.: .' \. :'.. . '(
-,

A. "ciass A. operator" means.an individual who:has. primafy responsibilityto ,
Ollerate, and maintain the imderwound storage tanksvstem.: . ,'. ' ,

'. . .. " " ' . ," .",. . '.' " _. . . . . ."..

The definition ofClassA operator is taken from the EPA guidance. This class ofoperator has
primary responsibilitY to operate and maintain. the UST system. Having pri:maryr~sponsibility,
means that-the Class A operator must be knowledgeable in all admitiistratiye and som~teclfuical

requirements p:fV,~T release 4~teqtion ~d releasepJ;evention, including nQtificatioDt rele~~
detectioD.metJ.jQ4~; teporn.ng"US:r .q\()sw:e~ deU'venr prohibition, and the traii.$g r~ql.lij:e.4ients for
Class B and CQperators. '~This ili,dNidmtl'p1ay'15~~,;oWt:ler~ opep1tor,Q~, empt!?Yee.Qf#i~ ()~er or
operato)," who would. delegate job assigQtnents to en$:ure.that tl),e'facilitY is.,m'proper working qrder.
In general,this ip.~vidttal "Yill focus .on ~ebroader asp~qts. ofthe statti~orY ~dreguiatory .

.requirements neces'sarytooperate and inaintamthe ~ystein. It is reasonable to have~ operator
. who has knowledge ofthe administrative and managerial tasks aSsociated With the proper
operation ofail underground storage tank~ysteni in order to ,ensure that the UST System is operat~d,
and, maintained to comply with MPCA's.UST system requirements. '

B. "Class. Baperator." means. an individual who has daily responsibility to operate
and maint~in theun#eritttJundstoragetankSystem~ . . , '" "

This definition ofClass B' operato~ is taken from EPA'gcldance. :TIuS-i class Qfoperator has
responsibility for dally 0J?era~on and mafutenance ofthe UST system. A ClaSs B operator ~ust be
knowledgeable about. aricfhave dmlyresponslbility for specific technical r~qUiJ.:emel1ts,incltiding
release detection, reiease prevention, reportiitgand other UST system requkeJ11el1tS a~ a specific
UST site. Daf.Jy respo~ibility do~s npt necessarily mean' the Class B operator has to be physically
on site ~yery: day;; rather, thjspersoJ1, is responSible fOfthe daily 9perational duv.es to eJ?Sure p'roper
oper~tioi1and nuiiiiten~ce pfthe USTsystem. '. , "i , ' ':. , .

• c· '! '. '.' -. . •.. • • f \." 1

\.'-, ,'.

C. ~'Class C operator" means an irldiVidualwhohas dailvon;;;;site presence and
responsibility to handle emergencies and alarmspertaintng ioa spiltor release
lto~the l!rzde.rgr;ou~4st~rage.tank System. "' .':

• . • -'1-

.' .

Thi~. ,dvt'hP.tioJ;l of; GJ~sC:~,ope~tor i~ tak;en :tromEPA Wdan,ce. "This 91asS..ofope~ator must:pe
,. '. " •. • '~. - ",' .• .• ,-. .' ..•• " _ .'. • .,' _.' " '" ',' ..., ,'-. ,J • '" " ,. '. ... t I

o~c~~t~ daqY:~fJA~s::r~sP9i1§~R~~ ,f6~,4M~in.g e~qr~~~Ci~~.a11d,~~rrl~t~~ ~Q., ~piJ1s 0F~l.~~e~ ,

.:i~,I~~~,f'~~~~~~~J~~~1~~~~~~~4;1
for con~tm~,Gl~~~,9~:gl8§§,;&'9PS(~~tRf~~d~:W~~~1l,~W~~;~~~ ·r~erg~m:9.y~r;~.~pqJfP~r~~, ~~ca,us(;}
a Class C opetatoi}~ req\iit~Id:~o; ;be on~sijec:Iai,ly~;tb.i.$peF$()i'fii1ay 'alsopehi ~b,arge',Qftli~,,'' :
dispensing ofgasoline" to ,customers, overseeing filel deliveries, and vie~g inven~ory to dete~t ~

,potential release..It.is reasonable to have a person trained in emergency procedures to rni,tigate any
potential damage that could be caused from a release or spjll.. ,.
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D. "Unattended card-lock facility" means a facility where control ofthe dispensing
ofaregulated substance is through a mechanical or electronic method without the

, constant on site presence ofa ClassA. Class B. orClass (Zoperator., ;
It is important to' differentiate this type o.ffacility from Qther UST fa.cifitie~' sfu~e the unattended
card-lock facilijy:,do~snothav~ap~rs~n~~es~~~~~7~,~t~'9lffin~:the;()pp~tiq~o£th~,tiWk,Syst~1i1 and
therefore, wotildnotbe!iible to compIy:Wifh the'gep~hU,\ap,et~tQr:,req(#~¢ijrit~. The$e.,typ~~"of

. _ . " . . ,,:" ',.' "'::. ,.- _. " ':_.. " ".,:",\. " .L- '" ,", '.:" .":' ",'"' -' , ": "'-. }"," :.',' '." ',' , .' .' . .'_ ..' , ',',

facilities are often operated oy co-oporg~tltioii~prf1~~tfu~~Wg~faQ~lfties~~~dW.e,disp~~ing of
fuel is ofte~ controlled throughan access (mechanical methodror creditcat<l oillt(electromc
method) operatioti~ Owne~$~ ()p'erator,s~or~'~~sj~fed:Cl~s A o~,.13 o.p~J;ator rn.~y bea,lJI(3:to ,. , ,: '::-: ." ..' :'. >" ,,: '.' .. , ':>', "I,. •.. -':.·,·.~·' ",J' ..~~"~ - ' ::"_~(.L.,. ":":",1".,,",,","': ',' ;','''''' ,'.I} '~."'., ' .. ,.:. ':,' 0-

,rerriotelyaec~~~tele~e:detection an4,ollier'op~r~tmg;p~t~,Qu.tmay oi,tly'oephysic,aUy 0ll $ite,On.
• :".,".' .-' "'., " • ' ..... " " , .' ,._ t· . :,.' .. ' ' ••. ',' q'-" •••••"'.'.•; 'l~J; , . ",: .:.' ",,'- .."" ',-;.,,: ...! ,-,,,.,.,, , .. ,,' ,', , " .' . -, '_

an interinittent Q~is. "TheMPCAdQe~:1l6teQn&id¢.r~tJ,lece~~ai'y to,t¢qlijr~these t*ciliqes t<il adjl,lSt
the way tA~qh¢yco~duct' ~Usiriess-t9 me~tQ~e,~ .0pei~tQrtilwjr~~~nt~ .•,]4e"¥r¢A is~'llo~ever,
imposing'~fferel1t r~quireme1\ts' in (jthersub:p~s ofth;e !tt:4e th~f speqUical,ly ,applj(to, unattended

• .•. ~ : . ""'. ',' ' .. :::"":' ,.-'", '<,".' "I,' ",.' ,,:" '~""':'" , "',~..' ''':',),:,' ' t " ..:'_ '., .',

card-lock facillt~~s .. 'ThlJS; die 1vfpCA. is,piopositi!l,~:,d¢fihjti,.o'P o(qtes~ lyp~_s o{f~~ilitie,s to ' ,"
distinguish suchfacIlities from other typ¢softaciJ4ti~1i'thatm:~ req1.1fr~d to.hay~an oii-:~ite Cl~s
A, B, or C operator. '.' , ,, , '

Subpart 2. Gener~I

ClassA. B. and C operators must be either the_owneroroperator ofthe
underground storage, tank System. ora, designated elnpioyeeoftheowner or
operator: The owner or operator oranuhdergrf;;'undstoragefdnksvsiemmusf
designalea,Class A. Class-B. and cta,is;C~Jp##to'" fOr tfi~ tanksvsteiiz!e~~epithat
the owneror operator is ,not.recjziiredio,destgnale,a Class' CriperatoFtor
unattendedcard~lock Wc'ilities:1:ClassiA~'Clafs>B.or' Class:C operator,must be"
pr&genton,site during the opena~on'iJ{ifie iank'Systein; ex~eptat. unattended' ','.'

'cara4ock Wcilides. uihichmitsfhdve,~sigtl'itJsieiiaccoiding fas~bifart i"The
owne.;'im,!-iJp~rqt()r.;l1f,tliz,u~derirr-o#~c!~!.()y.~~~ ,tq~~;~y~i~fu'ar~ resiio~ibre. fO,i",
ensuringtliatihe,CkissA.Clirss 11, ,andClasfC operators arefultilliitg their
resp()nsi~ilities.'itnderthis cHapter.;', , '.: ,",-' ,- ,," :', " .',

; ,

The'MPCA is proposing to nave owners, or operators ofund~ri#oupd' storage'ta;nksystems
designate a Class A, B,and C operator. The proposed rule requires'that the Class A, 8 1 andC ,
operators must be either the owner or operator or an employee ofthe oWner or operator. One
person may be desjgnatedas a Class A andB operator,tl$lopg'~ :thispers~l1 qUaijfie~ undetthe
definitions ofthe operators and,can fulfill the res~oi1Sibijities ofthe operatorsprovide4 itl the
proposed rule~~.·, Any pJ.?ep~~()ntPayal~o betl,l~:~C?~i~te4op~~t<>r:atln;Wtipl¢Japiljties. It is
reasonable torequjfe' that'a4¢signate,d op.~~t~rbe;p#~§~4t' o.ti~~i~~'~4ffiig:th~dp~mti()nofthe tank
system because a,({¢~lm1~te.(rQP'~~~()ds,tr8.iD,:ed.apdhas1(h~wl~4g~~itrhow ,t()re~potiq to ''"
emergenciesoroperiitiiigpt~l>Ie,tils~i ',' ,',,', - c':,'._' ,.. '

The MPCA is proposing that an unattended card-lock facilitY is not required to designate a,Class
C operator. Because unattended card-lock facilities control the dispensing offuel thiough access
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only or credit card only operations an employee ofthe owner/operator does not have to pe present
during the operation ofthe U:ST system. .

Subpart 3. Un~ttend~~ c~rd~lo.c~J~~iJi.tY.. r
. . ' '~ '. ,.. ,- • " .' -y . ." " ~, •• ,-.

An tmattendedccard;'loc!c(acilitjmu;thcive a legiiJte signposted in a ~onsl1,icl!0us
placewiththenam-((dnilqddre!is'O(the~Wf:ilily and.thiiiel#i~onehumber (jOhe "
facilitY ownet; ~llerdt'or; '01do*az·.em~i'gen(jY respo~e. ...... . .'
. " ", ::.'.. • ,'.' '-.>.,", "'f' " j:~\' ', ' l,-. - .- p' " ,- ,,' •

. ' '.

The~C~.i~PtoPioS~g. t()~4 Signr~q~~#fn.~ ..:fo,~;~~e~~~~a c~d,"i8Ck facilitie~~. ,~s ,,.
reqUIrement l~ ~nntl~;to the;~bove,"groU,l1,g, stor~g~:$lk,,(U1e, Mh,lp. R.715 J;~3QO, s,uhp,. 3, which
requires that an\~~~vetgr9Urid rsiorag.e·.f~ fa9ino/~:tp~t.,4o~&not,~Ye.~per$on on~s,~t~2!4~Q~s a .
day, must h~ve;'il sjiw wi~t4'yn~e O,:ftJ,1e ~wnet'AAd ~p~~jQr~J;'t~~Jpc.al eJ;lefgenc}r.J€?sP<?nse. '
provider. The sigJi t;~quir~nient;is ~spcqt.l$j~~llt widi*¢·fir¢marsha{~~q,*e111en~~ .'TP-r ' '.
impo~~e ()thavinga'sitP;tpp~!¢d~t:th~.s~pawcw~ t~¢.ili~es 'i~-th.~t tp.~re'is,ngt:~opetat?r .
presentdurlrig the'operationofthetanksistem~If"tUt emergency.wo1Jld occur, a:person,.fuat is
dispensing aregulated substance, or filling the UST with a regulated sub.stance, would have the
nec~ssary information n,eeded to notifY the appropriate indiViduals and assist responde~s in a
timelymanner.

Subpart 4. Class A operator.. respt>J).siIJWties
•... e • ': • ,':t' .,," '.

The ClassA oper-atorlsres/ionsibZtt!Or,managjngresources andpersonnel to
achieve tziidiinalntainicomyliance,'wfili'ihls-dhapter. ',' .'. . .

• ::.:/:,'" ,.,.~,.:.' I·'. ;,.. ,.. ,'.• ~\ .~- '..... . .• ,-;,.,:.'~, -"',"'.;":. -'_>' :.-, ....,

This descriptiollqi,ihtr:criiss A operator's tespqnsibHHie~istakenfrol)lEPAgmde~~s. J1;e Class
A operator has prima,..yre,sp()~fbnity',ton)ajlage ;r~S:o\tfce~~dpe~onn~r tp~qs#etll,atJ~ii t~
system is prop~rly 9P~ratedat}dwamtaw~d $Q,thai,ij{fre.~wreriie*ts hi~.:R~. cp. :715p' tu'emet.
This requireni~rittYPicalIYfricludesestabUs1Uri~SYPi:~;aSsimi¢~1!tsand¢1lSlfri;ng~at~ppr9priate
individUal~ prop~i'lYoperate'andmai#t~the,~ syst~m,keep/O~~cqr~~~We. tr~jtii,~g;,·Ptopefly
respond to emergericies~ ~d meet all ofthe other iequfrem~uts'iitMirin~ R.ch.7150.If~s
teasonable to h~ve an operator whQ has resources available and proper l.9lowledgeofthe

• ' .•. ,I. . ';. '.' '. '". '\ .

adlilinistrativ€? and~~age.rial tasks as&()ciated with:the proper .op~ra:tion ()fan qnderground
storage t.ank system.., ., "', .

. ',' . ',::'-' "

Subpart 5•.~I~ss~~p~r~t()treSp()~~!lmq~s
. ': ':' ,, . :' . , '. . i =' ~: ''. . : ,;

':'_.,' ;;:' .. ':"";(',.,;' ·:·.·,.~l.'-:' ".',f ," :.:/.",_""":",.:<",,,-,:,: ..,.... , . '. ',' ,,_.. ~~, ~" .

The.ClassBoperatords restj6nsihle:fpidailt"operation andmaintimance'ktihe;,
uhdeftt:iJup~$tofate"fCl~~lf,$t~iri~""TFze:~~~il~s:,#' operat~1f:#i~~I: b~[Jik~~fli,~it':s.ite-at ,
leasforletiiiki'per'Tiz6htht~ensufii prbiier.iJperation and maiiiteitdnc(iOfthetank "
systems. 'except thatthe' ClassBoperator orCmunattended (jiij.a..[ocfifabiiitjrrnust ,
be present-on site at/east one timeper week. Eachmonth. the'C!assBoperator '
jhalLvalida'te that:. '. '..' .. :' " ,,' '. . "
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A. requi~ed release detection monitoring is being performed according to
parts 7150.0300 to 7150.0340; .

, "

, B., required reporting isbeingpertbrmedand records are being according to part
7150:0450;' .., . '", .. '. " .' ." " . .'

C.spill. overfill. andco;:].osionprotectionsvstemsare In piaceand .
tJpdratfonalaccordingtd}zart 7150.0205;·1 . '." .... ',,' .',.

, .' . '.-' \,-, • ' " ..,' ..,' _ 1.' ,j. •

:: -~. ,

D:'cat#odi~ protection' testirzghas be~n. perror,~'edacdo;diniJo part .
7150.0215.~ .' .... " .. " .

E. unusual operating conditions or release detectionsyst~m indications have.
been reported and investigated avcordMgto'lv!imlesota Statutes. section .
115.061:'and " . ' ,

F. routine operation and maintenance activities. have been a~complished ...

This descripti,onofa Gla$s Boperat()r"s,responsibi1iti~~ asbeijlg respo1l&jple for daily operation
and maintenance ()fthe,taUksY$tem·i~ uiken.fJ:01l1 the E:&A.;gUid¢line~~ ,The QlaSs. B oii~rat9r' is

• . . . ,.,.". /. " ' " :,,' .... '" ',' '.... _. _' • , " •.:,.. .' . " ,:. ,_', -' ,c' _.: .. - ': ""., l. ,",' .. ' : . " . :~. '_ ',,', ... '_ .

responsible for iin.tHeinei;i~ingthe specificoperationaI feqUfr~meiitsofthefa~ilLtY'st~systems.
. , " " " , " . , . . " . . -. . _' ~ .' ~_ . _. . ":, ':', " I. <,', ,', :'1 , ' , .' ',: ' 1 ,,':', _.-' ,",

The Class B operator is reqt.ifr~d to have knowledge' aii(lvaJ,id~t~each IJibrith'lliafthe rollowmg-
tank system requirements; as well a$the coiresporidirigrep'ortmg artd'recoi'clkeepfug requirements,
are met: , "

• Release detection method tor monitoring o.f~an~piping: - . .
II Spill, overfill, and corrosion protection syste~s.are 'In p'l~ce 'and ()flerati6~al

• . Cathodic protection testing has been performed oil tanks and pIping .
• Unusual c01iditio~; or,~elease detection sy~tem;irtdic~~~rs h~ve b~~n. in.yestig~ted.and

reported and . '". . . . . . '. . ' .

~ Operation and.r1ia,intenance' requirements have·been 1l9coniplished
,1,', ~ ,- ','" ' ". I ' ..

The MPCA is proposing to~4dspecifi.t1 req1Jirei1l~!lts f~t~'CI~~ ]:1 ()p;~11l~or .• IU$:~~I$~l1able to
expect the Class' B operator t9. be o~-site;,atl~.~tlAQnthlyl;~~~~~~S.9!i~J:a~9iJs.W:~:personwho
mows how the sy~~em~119w4: be;9pe!~~~@~$~,.,can.i4ei}~.~u~1.@. o.P~@~g.9()lldit~Qns.
Monthly !s aI~Q'a reas9~plejfm~~~~1?~q~U#eta,JJ~{~d,~9~~P~PW~)'~el~~~d~i~9t!911·methods
and sumplbasin monit~~g',~~.r~q~~~tt9'J~~~Qll~tiqt,e,4'llt\¢~~trio.,l1tmy.'It is'~~o,r~~onable to .
have the Class ~ op~l1t~Pt:·~t#.n;1Jii~~~n.d.ed.9~cn,oc~.fa9~~ty~~;()t;i;.s~~~t·J~.~tweeIgt~inceno
other trained p~~$onis}P!ltib.ely()n-~it~toop~erVe:aJ1dr~port ·t,¢usual: .c9.ll,di~g~~ . .,. .

.' \,'.. ,' .

Subpart 6. Clas$ C operato~ respolisibilities

.The Class. C'operator must be presenton-site daily and is responsIble fOr handling
erliergimctes and alarms pertainilig to a spill or release tom a tank system.

. '. '. ....
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.including reporting spills ana releases. The,Class Goperator must be trainedbv
a Glass A or B operator b,efOre assumihg responsibility fOr ,the tank syste!11.

This defmj~!on ofresponsibilitie~ofaClass C o.pe;~~~r i~.takenfrom ~e :gP.A g¢dellnes. A CI~s
C operator is necessary be~ause the Class C operator is the first line ofresponse' When.an
emergency occurs. The Class·C·operator is required to'b~ on-site daily becatiSe.tb:ey are typically
the iridiviciwii at the facility who controlsltllonitors the dispensip.g offuel (IDd is ;responsible for the '
initial.response to alannsiteleaies.The MPCt\ is:prpposingt}latthispersonbei;ramed by a Class
"A or B operator to take action in response to emergi;mcies pe1'titi11lllgto. 'spiUs:or relea$es. It is
reasonable for the .cl~,s A,or B op~ra.tor to(:) train tl;le,Class C op~\'~torbt~ia~e tlle Glass C operator
will notify-either'theclassA orBoperat9i ofanetn:ergertcy or alarm. This per~~p...wQuld notify the
Class A or Class Boperator ~d, when necessary; th~ appiopriate·emefgenc¥re~p6nc;lers.

Subpart 7~ Cl~~,s Ait~411,op~~~t9~,eJJJ:~~jn,a.tions- .... ~.,. (' .. , :

A. 'GlassA and B opera;ors must pass an ~gen~v;.administeredexamifzatibn
veri6ting operator knowledge o[the underground'storage ti:l~k syste-niwith a score
of7~ percent or-higher.' .' " ,,' , , ",",

,13. Class-AandB.operators'mustpdss the 'agen¢J!-administered examination within
30ddYsaDer.:b~ingictesig"ated·by'ti1eowne~ or. operator.o[thrrtcmk'syste.m., except.
alprovided'itittemC. 'The',ClCrssBoperator:mus/retake:the'~xainifiation within 3.0
dws'CUterachange'in'awoftht@/towirti!cink§j?stem :co»i]J(jn(mis.~ ,,," , '.

- ".';"." I .1,:, :'.. , '.

ill tank or piping construction material,'
ill iankor\pipini're[easedet~ctionmethod.' or
ill, (jettfiodic pro!ectjo,z·sy~tem. ' ,

.c.,Class A andB operators must be' desIgnated imdpass the initial
agency-administered examinationaccording to the fdllowing'deadlines: '
.' • '.',' • ' .. ,' ' • • II. ." '"~:' ~ •. • •• '.' . '. ' ~ ., • •

(l) Operators,at underground storage tank tacilities'where the (acility
telephoneareacode'is.'651 or952imrstpass'theexaminaffon'no later than

, A!'iiM~t.~';201f};'4~kr,.4#Wfst:8!,: 2~ltJ.Jtefr.z~:dPn.?{e~;: ;:;, ":""" ,.',
''(}JOperatorSJ atirnaergnoiiilast6raieiank.fd~ilitieiwheri:thetaciliti
.i~l~' ',' i1e~ii~~il)h(Y>;i,i";'6'ifi/8r763r'must' ';ii$9..'ttitli{Hnihciiibii1iaJ€it~rfhan '
A~" ,8;/jOJ,l:- t

' , , J;',r~~t:8:;2iiliiiii~m'B:iz" ":iiJs<d~d?' t :?'. >:';'

'{3j' ,fiefdt6rs)Jt;i.inaiir'iit(lulza~ioifitg~·"idj{k:ia~1'ti'itilfwh~'f~HbefaMfiti '
",;~ .' ",,:,,1r.'.~}c··',"i'~"'''·,"\ \'"' .P·f· ..:tf' I"::',,'"' ..... ,... ,.". "'.' ..~"'\.'" ',. I'. ':'L'... '.:,•. ',.,:',:..... ': .. ,:',-."-:".":,< ., .•. :,.'~,\~::..;~

telephone,alJeacade,ls350r,!!.,zt8.0h32()ioAbther.'tfreticodeimusipass·.the '
examinaflonno laierthanAuiust 8!1012.Atl~fAugusflL2(nf item B applies.

. ".' .. '. . . .. ; ' ... , ". .":'.' .

The MPCA is propmdng to require a score, of'75 pe;rcent in ord~r to paSs the ~xamination be~ause
, ,'. . ~ ". " .; -- . '
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thi~ score is ;col1§ist~rtt\Viththe MPc,A,.~ 'c:ontract9niourse.pas~41g requirelli~pt. It is also
consistentwith.o*er·MPCA rU1~sreq~g Passirig score,s on ,exan.un~tion~ .•Tlte e~anl is' .
propo~ed t().be:~~stere4·b,y.tb.~;a~e~cy ?ec.aus,,?it,is t1J,e'~ge119Y thatwillh~ :foilovmis u.ponthe
exam an.diss)lhig-'th.e certifi<;ates. TP.e..ME.CAr.i~:aIsQ the'enforcing. agency~ &Q it wou.ld c;>wy be'
appropriate'io;have it~drhinist~rth~e}{~.··.· .'. .• ," ., '...., .... '.' ,'. .' ,

- .... : ....' '. " . . . . .

. • ....;", .• " "_:'.. :, ,," • - . ,/ '.~~.:,~ ,', . . j .", ..,'" ,. .,-.' '~',', ; ;,,-':'., " . •

The.NIPc.t,\i~Pt6po~ing tgreqtHt~ .thq'excwige~~Aby. the GI~~'A,Qr ,Bdper~tor ~thin 3(} day~

ofb~iil~ ~~$i~ated ~~~nsNer d,t~f~¢;QP.~i~t9.rs¥.t';~h~g~.;?f ~~J&t~:sr~e~,~v.p,tl1e:~mpt}r\ .\
knowl,e,c;lg~necessaty topreveIltr~lea,s~~ to tb;~,~p:yifQW11~~t. ;,Cl~sA~4·~:9P~rato.rs.rp.~thav.e_. .
knowl~dge in hOW to. propetly.op~rate,and mrPhtaih t1le~q~igioljiid stot~ge:t~ sY$telll'and h.ow

, "; .... . " .. , ". .. ,.. .. '."', .. " . .' .,' '. ,., .,.;., , .. ; c. .

to te~PQn4 tQ~m¢r~e~~H~s Cttusegl>Y i~re~~s. ,~~! ~pill&:;t,r()in,~~s~~~~~~.t4~ £aejJitr., In, order.to
verifY th.i~J1<tJ,owl~dg~,theCl~s A,orJ:.\op,t}t~~9fml#tp#s theei4rill.natiQn~ .',.. . ."

. ~. "

It is proposed that Class B op~rators.mUst l'e.:;~e. the e~~ati.on;.w~enev~r th~rr i$Achangejn
the pipe or piping construction material, the release detectionmethod for the tank or piping, or the
corrosion protection system. It.i~ re~o;n~bleJq r~qU,irethat ,t,he opera-torre-take t.hv,~~am~hen any
ofthese tank system componentshas changed,so thattheoperatorcanbee-valuated'on the
requirements of~e,i1ew compo~ent~l Achang¢ iri:,the;co~p()nent~ abov~~e si~ficirili changes
to tank operation arid require a diffe~ep,~:.khowledge base ili~wh,ai thv<6perator'}iadbeen trained
and tested on prior to thechan~e~ .Proper knowledge.on..all tank systetn'comP9nents ensures that
the tank is ~peratiI}g. t9.pre;ven~:t~le,~es:t(),th:e. ~~rv,ir()nrtien~.: ....,

The MPCA is proposing to phase Inilieoperator reqUirements because of:MPCA;'~ experfemce
with facilities, attefuptip.g to meet the upgrade requirement deadline on Decemb~r 22,1998. It is '
reasonable to require the phase:.m beqa1.1Se itwill alleviate technical problems :with the proposed
web-based testing meth,.()p;'AA4 :Wilf'~tqW t~t7J,?rtr~t}!s.to· b~i.5\k~t:ov~~py..th~. MPCA and for
trainers to offer 1:rammg'ari4·ti9¢ept'r~gj$tratio~ltf'fQ~~g;ft1rth~rni6i;e,'iH~ re.asonable for the
MPCA to 'phase iri the ope~toireqtiiteinents' byftlcilltY'.ai~a cod~~;'so thahhd':Phase-in can be
completed rew.onany. ,... .. < • < ••

Subpart 8. Class A ~nd B OP~!~~q:r tr~ining·req1lireiil~p~~··.~ '. - ": . " '. . - . /. :\ ,. ,- . -,

B. ifthe commissionerdetermines thtzt.the owner 01' operator- oCdtanksystem has
violatedgar! 7150.0205.subpart5,· 7150:0215; 7150.1130(>;"7150.0110,' . .'
7150.·0340,·,or,7150.:040O,'Jhe: 611liss B bperat?r. ofthe'tanksvstem'mustattend an
ageneY~awrovedirdifiing,dour.~e·~diid tetak#·ari;J.pdSjJ·aiz..a!$~iigy:il(jnn;'i$t~red· ..
examirzatiotJ·.-Wiihin''6'fFagys'a!ttlr n6iitlcllHon'f,y ihe'comihi$si&1ier.' . .... ,.. \. " ,. '.

",'" ,•.• ,.; """.,':".:'-.~,_.; •• ~ .•,_.:~ -" •.•: .•• ~--'# •. , ;{~~." •• ,: : ••.• ;',." ...... "'.-', r ,•. - .• ,,'; .", ."'·'r· •.<j,:",' •

The MPCA is proposing that ciass Aand Class B operators must take a training'course and re-take
. . . -
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and pass the examination ifthe operator fails th,e ~xamjnation .or: ifthe Commissioner determines
that th~re are violaqons ()fc~rtah,1.USTtequireine'nts-atth~ faQility. It is i'e~c,>napl~tq, require the
operators to.atte.n.d~ahiing i~ ~6thof the~e qrr.cums.t~c~~ JO:~~l1l'e' tli~t 'o~(')~atp~ '~aYe proper'
knowledge ofthe. tank'systetri. '11i:e'En,ergyPolioyAct of200$:'al~6require.s: that ope.r~toJ,'S be able
to verify"thittthey haveproper kriowiedge c,>f the '~system fuey 6pera~e; tbi~' i~ beIng'dblle: .
through the Agency-administered examfuiltion. Additionally, the A.~t requfres,thafth~" op,emtor
muSt repeat applica:ble tr~g requirements for failure to comply wi~ 're.inii~el)1ents.of the state
progiam. The :MPCA.j~ proposmg that {)nlY certajnViolatio~ restUtin a req1,rlrelllent to attend .
training~dr~~tak.e an4p~sari exam. Thos.e vi91atic,>ns'pe$ining to spillandoverfill preven~qn,
cathodic,prQt~9tiOl1,'rele~~ ,d~tec,ti~n,ap.d.~, closure~TIies.~ violat19ns'wel'es~lecte.d b~C~U$:e
fail~e to comp'rY"':iihAh~s¢ ~e,q~e~e~t~;pm.iresldt Iil a: re.le~e. to t4eetiyj.rQnmei1t;:th~ EPA. .
considers ~oIatio~ 6fth~s~t~qWrel1:1~nt~to?p:~i~~~~a.nt"~~~~9li~ 76nipli~~e:~s~l1e~~ ~~.
MPCA beheves that 60'qays'ls are.as(,)nabletime:frametotaketh~ ti'ai$g and the ex~.because

this is the timeframe tI;lat is uSed 1n the MPCA's 'enfoicemelJ.t tool, called a' Citation viaming, to
correct all Violations that are:.f0una dUring.anin~pectio~ofthe fac1lity. ,. " '"

Subpat"t9'. t\.pplh:a,ti~~ pro~~'dur~s for trainPig course'approval
, '. .. -., ...

A. ,Persons seeking totrainelass, A andB olzerators.must submit an awlication'to
thecom1nissioner;cilWroval.ci(jc'd~ding'tothis.$ubpart.:' , ... , ,.. , . ..,

• • "." ' " .: ;",'- "";': < •• .:, •...••• , "/. "".' • - •. , ", ,.' •

B. To al2.P1v fOr commissioner appro.valoran operaf(Jr'trainil1gcour~e; atraining
providermus/submit an aw!icationt;/the commissioner on an apP,iication ','
formprovide.(Jby. the,commissioner..'Th~ applicdti'onmust contain the fOllowing
init/rmation: '. "", ", . . .', . .. , ,," . " " , ',.', . ".

(1)~he cour8e,sf/o~s.,or'[;: .nqin~.. af1~t:e~s:andfelep~bn(lnu11!her;'
.(2) alist,ofstatestFiatcufrenilv apprOVe·ihe.trainzng:'coiirse.; ,"
(i) the'cdurse dUiriCillu1il;' inciuaing'topfCsto";e hollered.ani/length ofthe .

,traf1.zing: , . .. . ' . . '".'".. "

(4) aletter !tom the training course sponsorthatelearly indicateshow the,
course meeting ihe. reguirements oOhis 'chbpter.·" "

(5) a CORY orall course materials. such as student manuals. instructor
hotebooks."and handbuts.'. ; , , , ," . .' . '.' '",

(6)a.eb[fY6t1he 6ertifld'dte. ih'atwill be lssu~d:t(jsttideilts who litte'izd the
·;·(j8t1~#.~f'!~~:~\ '.,"':::':' ,~;.,:. '.",':> ),)i~'>:'\>;""';"!:','">!,", ,.'
(7) other'fnftitmati6n'determirfeitby the c6mmissltJhef,'fo'1)(j.releVanf tD

. . evalufiting'w1ttitherth~doittse;willprovide knOWledge to ollerator.si'o .

. . Co. Trai~i~~:~~~:~t1:~Z~:~:~Y~~~~;~~;~:~~i~an~· .',
maintaih:iti:lijk'Sji~t~h!¥:1f!:~Jiian..ri-eJi;'t~a{~~fhl?UesltJitJ¥.!~i8i:?h,i!~~?rt:'if10eve~~f ,... :", ,".
releases to'the enlilr.onment;'''fiZiriimiiei'th'e-:siiii:6facCidentalrelelisesthfiiiigJlearly
detection. andmitiglites damtzge'tro~ releases'witkprdperemiirgenCvresponse. "

• f
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D. The commissioner shall suspend or revoke approval ola training course if
the commissioner finds that the course is no longer providing trainingthat .
meets the requirem~nts ofthis chapte·". '.

, ','

,E. Except as pr()vid~4initemD. r:zpproval o{a training course remalnslll.eftect
until the· commissioner notifies, ihe'aPl'iKovediralning, ppovidelt fhatchanges in
the. coui-!ie'are r~guiredto.inainiain 6ammiisioher approval.'Aithat time. 'the
training Provider #'ust submit (;1- revised trelining eour-seto 'the co~missi'oner iOr
apptoval. . . . .' '" . .. .. . .

, \.

Proper training: is e.ssentia1lt~ .e,tisur~ thatdperatorsg~ th~~ppr,QPri.atekn6wl~dg~)leces~atyto
operate,:.~dmaintidri''t11,eiifa<?j11ty'starik. sy~tems.' A trani~r'lIl~s~ b~(aW~iarW1tIi ~l.iypes ofUST
.systems". I)u~t0th~ IYfPCA*othavWgJhe.'i~sciW'ce~ to:aetriUni,stert,i~g;jh~ lViPCA,is,' ..
proposirig torequire.MPCA op~fatQrtrai~jl1g·c9utSes. It is inipQrtap.t;tq:eh~J,lr~ih,atpersons
seekWg toperform.'t,3ining '·areof(e#hg.·adeq$te~ainihg t().·~PQ~atgrsto .h.i~y c·~rt~that .•·•
operato:\,swho ,tak~!th~co~se' Will 'ga,Ui ptoi;~r l¢t)wledge('9f~C.AUn~~rgro.l,i11ci. ~tor~ge·tank
system'reqiiliement$ arid know1<~dgb Qr40w tq p~eve~t '~d resp·oq.d to rele,aSe,s. l~ is necessary and
reasonable' ,for tije NtPcA to' reqUite' th~)sub~t$ls listed to enstire that I)J;9pep~ammg· is being
provided. .

The MPCA believes that it is reasonable to retain the right to suspend or revoke approval that ithas
issued to a particular trainer ifthe MPCA fInds that the course the trainer,is providing is not . .
offering trai¢tlg on the appropriate requir~ments ofthe rule. The MPCAbelievesthat.it is ...'
reasonable to allow for changes.in the trai.n4tg course require~ents thrQugp.a.notice to the training
provider because reqtIirements are susceptible to chlUiges.

(6) Minnes~ta Rule 7150.0215 OPERATIONANDlVlAINTENANt:E QFCATBODIC
PROTECTION

B. systemsm~tbe' testedbyacorrqsiol1etPer,f.or a cathodic,erotection tester
WIthin s;i'rh'onths ofin/iteillatlQ1Z aIJd·atle:qstqnnuqll)lt.het&afjer, rind within.-six
n1lJnthsdftf#r!tny r¢pairs Clflt!:dt ,leastanrriuillythereaftek .and . .

. ".' ,".. ,., . ). .

.A ca,thocHe p~()teqti()n testerisjtJ:aip.e~inA0':Vt()'t~~tJmPfess~d c~en.t c~thodicprotection'syst~ms
for properfimctio~,mthe N~ti()tful ~s~Gfation of(joti~s~()n.~i1.~~er~(NACE) ~d.SteelTank
Instittite(STI).cathodic protectiontester ,c9Urses;~ *~r~f.~te,the!\4PCA:ispropd$ing. to adct: '
cathodic. protection testers to.sUbpart3bec~\lse theyai~quatifie,d to cQhtiuct theca~odic
protectioD: test oh iInpr~ssed current- syst~nis~ Howev~r, any,n~6esslary:repajIsQr adjustments
identified during testing must be performed by a coriosiOllexpert,. as required by.Minn. R.
7.150.0100 subp. 10(E). .

25



(7) Mmnesota Rule 71SQ.0300 RELEASE DETECTION

SubpartS. Tan~

.ranks.must be mohitoreda( l~ast ever,y3{J4aysfop.r~leases using01ie.()jthe
folliJlViitg.methO,dSorcombil:ti:ltiOl1qfineth()~, 'e~~ept thathazardlJusniaterials .
tanksimd:·ta'nks;installedon·(jI{Ctfteti,Vecember 22> gOo'll :must 'cbmply WiNilte'1n'B:

The intent of~e 20Q8 US; ~~:revisions~~ r~q~eme~tset forth in th~'~PA'S ,:b~~t .:.;
Guid.el~~s tP St~te~: for In1plementing th.~. Second~ Containment Provision ofthe; Epergy Pol~cy

Actof20QS~'. w~ tq;r~qUirf?·~ecQtI~Y~oil,taihedsys.~~li1S .(systems ~W1.~d·Q~t~r fU;leri " .,...
December22~~Oq:?J..for.aU ll~w ~d..ipl1l~e,~ep.t:~;aq.~fqr~l1e~e .t&1k$tq'll@~e ~terstitial '
monitoring~,~p'm~t~pa9f:tet~a,se 'deteQ~;Qli. ':~ter~tiW; l1j9mt{)~g~~lS}~e~i4~t:~: th~~yeniof
a failure ofth~',jnrier~#t 'ofthetaqk;the !.#¢~e"~ill,btl4.et~cted:apdgapture4by,th~.q~ter 'rall,
preventing anacttul\.rel~as~·t.oth~envii:oni*eti~. Iht~rstitial.m6nitl;)J:~ngisrnor~pto-active~cl

preven~tiv~ tfu,m otherfqnns ofrele~~clet~ctio~ bticause otherform~bfI~lease'de.tectioqalet:t the
operatot,afterare.b,~e t9jhe..enviro})fueti{h~ occ¢ed, where hitets.titi.ili'm~tbilngaie.rt~the ~,
operator 'befor~.~ ~eleaS~td:th~ ertvkoriinent:' The,MPc~ 'isprQPosirig' to add'this~t~~enf~o'
clarify that these tallks notonly need to be designed'arid installed with 'interstitial'moititorhig
capability, but'owq.ers/operatO,l's lllust use interstitialmonitoring as the pqmary. form ofrelease
detection for theSe.·t~. . '

,Subpart 6~ P,iPing

.Undergroundpipirlgthatroutinely contalnsr..egulatedsub8tances,must~ be
monitoredfor releases using one o/th~10110wingmethQds.· or combination 'of
methods, except that.,piping,installed oWor after December 22. 2007. 'mus/complv
with itemA. subite~'@) or(4)~·: ' , '

The 'intent of the 2008 UST rule revisions and requirement se.t forth in the EPA's "Grant ,
Guidelines/to States for Implementing the Secondary Containment Provision of-the Energy Policy
Act of2005" was}~o req$e~¢.p'oIld~y contain~d;systems (systeq,lS~talled onol1aJler
December 22; 2007)fo~~1 ne~aljd,~~pl~c~~e.n1?pipipg~;ahdto u.tiliz'e~t9i:stitial'0?-0~toring as the
method ofrelease dete.ctionf. Iiiterstiti~monitprli1g~ e1;1Syte$tha~ ~the.:,¢yelltof aJailure (lfthe
inner wall of.the piping the releaSe Willbe''detecteCtatid capt1Jre4;,byilie:'outer\vall,p~evehting an
actUa1rel~ase to/ihe;enyirQmne~t., Interstitial'moPitoth1gjsA1Qrepr.6;;active:,andpr~~entativejhan

other:~Qtrhs,()f<r~.1e,~ce:q~teg~()i\~#?~9s~~9-1~r:~f~#qf!~1~a$~#ef~,q~Q~·~¢~:'tli~·(}p~~~~8r·.after\a; .
releaset6;~~.e~v!t~~~~tJifJ8.o,9l1!JRr~d~7~~~f~~~~~e~?ti~~~;~1W9~~:~¢~the.?P;~~~Ot·?~for~'a,
,release to the,:~nxrro~~n,~.r ~t' ~C.AJ~ P~Q.PQS11ilgtp.add,this·:~:tatellle.~ttQ :QlarlfY,thatptpmgnot "
only needS to b~ :d~sighe(1; aI14J11s~~ed WiU,r,mterstlqw.:!rtowtoririg:capability;,~llt"" ",,' ' '
owners/operator~rmistust):~ters«dal mohito~gas the ptilluu-1 f<?iIlli~ofrele~e detection for
piping.
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A. Pressure piping. f/rzdergrQund piping that conveys reguklted substances und(w .
pressure mustuse.011e oOhe fOllowing methods: . . . '. .

rolJeefJ~iiPed-with :~iJfx?iate'6I- cont-#iuo1:lfJa~matic line·[.ea,~ iletecw .
accoFffiing to -part 71S0.OJ.40,-fj1:llipSri 1; and

(2)have ancmn1:la~ Une tightnefJs te9f condueted-'according tfrJffl1'!
7/;50.0140, subjian 3, or hmi(J1niJnthly intei4ti#a1/monitoring conducted
accoFffiingio part 7150. OJ. 40, iitl9paFt 4.

'\

(1) line leak detection accordingto part 715:0.0340. subpart 2. and
annual line tightness testing; according. to part 7150. 0340. ,subpart 3.
item'A,'
, ,/ .

(2)line'leak detection according to part 7150.0340. subpart'l. and
monthly line tightness testing according to part 715Iir)J40, 'subpart 3,
ftemE: . .'.. .

(3,Une leak detection according (0 part 7150: 03401 subpart i and
mo~thly'interstiti~lmoriitoriniaccordiizgtd par/lISO. 0340; siibp'art4,

: ..•• - ",; __,', , ':'_. _ ", ._, . . ; ". . _ ',_ " .. __ '. ..'" .J. [

. item AI subitem'(2),' or, . ;

(4)continuQus interstitial monitoringaccording to part 7150.0340,
subpart4

1
. item AI subitem (1). ..' '.

To more clearly define the various combinationsofrn.etl:]:ods available for pressure pipingrelease
. detection, the MPCAis Ptoposmg ~o separate the methods· into four o]?tiqns.· Subitetri (2) is'a

method disciissedfui1;her lllPart X1Il.B(9) oHms SONAR,
\ . : '\ .

B. Suction piping. .

(1) Except as described in subite.m (2), undergroundpiping that conveys.
regulated substances '~nder suc.tion must: . . .

(aJ hayr{aline tightness. festcQngucted at lea$.t'every three.yeClrs ..
.acqotclingtopart 7r5Qi0340~ subpart 3; tnt' can detecta 0.1'
gtzlldnper, hour leak rate. atone and one~halftimestheoperating
presS:ure.~ 'or..' . ...... .

',"

TheMPCAhad clarified existmg requirement~;ui l\4im1.R. 7150.0340 (discussed furth~r in Part
XIII.B(9) of this.SONAR); and toremam··90hSjstent; is '&l<#ng thispbraSe to the suction piping'
requirement. This method has not been changed: '. . . . .
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Subpart 7. Sump and Basin Monitoring

...Regillatedsub~tances spilled,to sumps.and b.asins shall be immediately removed
and the source orthe spills; drips.' or [(!aks:mustbeinvestigateda~dreme~ied

It is reaSonabl~Jppropo~e that the Sol,lrce which.is· c;la.usmga regulated subs.ta.nce to enter the sumps
and basins be fixed so that the substance. is no lO}1g~i' continuilig to. ~nter tb.¢,~luPl)'Or basin and
there is no longer. a concern for arelease occUl'l'irigfrom·thesoUrce.··· .

(8) Minnesota ~ule "150~0330l\t1ETHODS OF RELEASE:DETECtION FOR TANKS
• , ' • • I .

, ~ .

Subpart 2. InventOl~ control "

Product.iiJventorycontrol riiu# heconducted'monthlyta..detectarelease olat least
1.0percentflow-ihroughplus J30 'gciltons an a monthly basis in the following

..' . . . I .

manner: " . . ' .
. l .,

D.' '4eliveries,:ar¢made through adrop tube that exte~ds to within f?1!lejJof
, six inches ofthe tank bottom; . .

The~CA is prj)j;)Q~W:¢ t,?,cQ.ang~ the. drop. tu:be ext~ns~9~t?sixh1che,s.fr0l1lPn,~Joqt to b~
consistent with th~ changes'It-is proposing to m*e to M~~.R. 715Q~OJ QQ?stlQP·. r~. ;The
reasonableness ~or this proposed change isstatediti Section XIILB.(3).ofili:jsS0N"f\R.

(9) Minnesota Rule 715ff.0340 METHOl)S OFREL~A.SEDETECTION FOR PIPING
. . .

Subpart 2. Aut(),I;I1~tic L'p.e Lea,kDe~ectors
.' ..

~th()dswhiekthatcontinuously'alert th~ operator, it? the.presenqe ofa leak by. . '
restricting or shutting offthejlow a/regulated substances thro.ugJipijJing,.,orbJL,
triggering an a1,!dible or;visualalarm,. maybe usedonly. ifthey, detect leaks, a/thr.ee
gal?ons per ooZ!r at ten pounds per square inch line pressure within one, ho~r. An
annual test ofthe ojJeration 0/any mc.rihanie¢ line leak detector must be
conducted... ' .

.' '.

The MPCAis proposing' to clarify the··options fora)erting the operator in this requirement. The'
separation ofthe:~s.entence;With.c011111las'and the aadition of-the.word '.'bi~ makeit clear that there

,are two l11eth()dsitha(c~pe'*sed by~ut~~ati¢ lfue.:I~a.k detectots to::a1¢Jrt~tb,eoperator. One
method. is:to restrict ot sh\itQffthefJ.o~;the'other inethoi:Hs to nse$a'lldIbleor visuala.larm to
alert the' operator., The w0rd· "mechanica.1n ~ been strickenfrom'·this:~~:U:bp~because there are '
two types()f~utop11ilti9Jin~leak de.~ector~~ lAec~~cal: ~4.~i:e.~troni~~.b9th Qfw\ll.~~ are capable of .
be!n~t~~te~Jo~.prop~r~9PR;~ ~~4~x~~,~elli+eqtljt'~4tp;1Je~t~s,ted annllij1I~:s~~~ l,99l~ .Th~word
"meqh,anicaI" wasiniidyeneQ-tlY;¢4e.d irithe200~rii!~W~g.: mth.~Jit~t:se.P,te.nce~ the.worcl
"whichn has been changed tp ''thatn for grammatical reasons.; , . .

( . ..; .
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Subpart 3. Line tightness testing
A periodic test ofpiping may be conducted &nlj.t:

A. annuallv. ifit can detect a 0.1 gallon per hour leak rate at dne andone-halftimes·
the operatingpressure.' or . ,

~R; monthlv. iOt can detect a O. 2galion< pel' hour h!ak'rate at standard operating
. ," . '''', ,;.... .'''''' , ." . ,

pressure.

As one option for piping leak detection, periodic line tightness testing.can be perfonned annually
or monthly, dependirig on·tije .leak det~ctionthr~shold (sensitivity) ofthe specific testing
eqUipment. The twoCombinatIons offreq\iencyan,ci'seJ;isitivity wiJIyield arougbly equivalent leak
detection capaQilitY. Line tightness testing may be performed eitherby a third;partY provider or
using an.automatic line l~ak <ietector with the requifed sensitivity. The MPCA is proposing to
clarify tJj.ese optionsfor®etightness te&ting, whiqh have alw~ys·beeJ.?"apprgveci to meetthe piping
leak detection requirement. .' . .. . ,, . .. '.

(10) Minnesota Rule 7150.0400 TEMPORARY CLOSURE

Su'bpart 4. Tanks out of service one year

. Wh~n an ul1,c!f!rground'storage t(lnk sY.$te~ is out ofservice for. one yeqr'or more,
owners.anrJ.?perators m«stperma.nently close 'the undergro1:lnd ,storage tank "
syste"J accordingtqpart71S0;0410, ukless the owneroroperatorreqitests an
exten,sion ofthe clqsureperiiJd €lmJ-~mp1(Jtes a sitea$&esSm(mf aOoordingtopart
71${).{)420, bv submitting an application fOr anextension on a tromapproved by
the commissioner andthe (jommis,sioner approvestheexte1l$ion i~ wriqng baserJon '
compli~nce;ltIi,th thisjJart., Conditi.o.m ,of~iensio~ shalli.n.9.lud~ reaordkeeping .
requirements dccordi#g:to pprt7;1.50: 0450. clnd the c.ohnnued op¢ration and'
mainterianceofcatJiodicprotectionaccoly;Jing to part 71~O~021.5, .1)ze 1,Inderground
storag~ tanksystem may not be returned to service without the. written approval of
the commissioner, based oncompliance.with the applicable requirements ofthis
chapter. . ..

The MPCA is proposing to·add the word "operator"as aU entity that can request an extension ofthe .
closure period becati$e the ~Wners and operators hfl:ve joint r~sponsibility for thet~ syste~. The

. Nf!?CA is also proposing to remove the-requirement:that a site assess.inent b~ perfortn¢d and
. replace it with a requirem~nt to submit an application to the.commission,er for approval in order to
allow atailk, out-of-"service one year or more, to be,kepffuthe temporary cl()~Ure ratheJ; than be
permanently closed. The MPCA is deleting the site assessment req\Urementinthis tule because of
the high costassociatt}dwith condl,1cting ~ site assessment, including.~sessment ofsolI beneath
the tank. Th~ MPCA is proposing to replace this requirell1entwith;·~e·submittal ofan application
to the commissioner for approval. The application will be approved.ifthe commissioner
determines, based on information submitted, shows th8.t the cathodic,protection system has been
continuously operated and maiJ?talned, and operating.requirements have been met based on records
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required to be kept under Minn. R. 7150.0450. The application will verify th~t the, owner/operator
is m. compliance with the temporary closure requirement. Ifthe o~~r/operatods Put of' ,
compliance with the temporary closure requirements the commissioner can deny the application
and require per,m.~ent closm:eofthe tank system. '

(11) Minnes,ota RtJ.I~1,lS0~0410PER:MA.NENTCLQSlJRE AND CBANOE IN,.~TATUSTO
STORAG:E OFNONREGULAT~DSUBSTANCES. '

Subpart 1~ ~eq~~ements

1rz_a4.ditioh,to.-the ~equir~~~nts ,ofthe most ~~rre~tM!rmeso(a Firq:¢o,deTo*n~rs,
and bpercitor~m1fst'cl!mjJly w.l.t1J the provi$ipn,siiJ subparts2ib :.z]~I{Jtj~gl~i _,_';
pf#rmpnel1(Clos~r~ -aitf!orchangq in §td,tu~ to~tp~qge ofhQhr~gl!;lflt~d~subs.fa~g~s.

. .' '. , ' '.' ,.., -", ,
/

The MPCAis'proposirig-{o.cfarify that the 'provisi~hS ~pply,whel1'a:tank ,i~,eit1l~r peO,tJ.ane~tiy
closed or the status ofthe tank hits changed to stor~ge ofa nonregUJ.ated substance~ These tWo
actions do not occur at the same time.

(12) Minnesota Rule 7150.0420 SITE ASSESSMENT
, ,

_When permanently closing a tank, or making achangedn'statu$ to storage old
nonregutatedsubstance! entempoparfly Glti8ing:« til{;kj'i#:b~e -~ 'di!more.
owners artd'pperators must"measure th~oughlabQrato.i')tanatysisfor th'ripreienqe
ofarelease where contiliitlilcition is most 111e¢.lY to be presentert the undergrouna ) ,
stora~e tanksi(e.~. '

. It is reasonaple'to .renio~ethest~fement.regai;dingteinpo.ratilyclo~e4,t~s fQ~the fe~9PS'stated
in Section.XIILB.(iO}ofthi~,SOJ5fAR. TheMPeA'i~'a4dingtb:ewofd' "or~'be¢~~e Dyr~1UQvillg
the phrase '''Qr temporatily c19sin~atiu1kf()l~ on~yeararmorer the tePJ.ain,ing tWo reqilitein~nts to
which the site assessmentapplies need to~ b~ sepaJ:a.t~d~Y~e word 'i'O~." -

(13) Minnesota Rule 7150.0450 REPORTING ANDRECORDKEEPING
Subpart ~. Record Retention

)

:' (gj '~lHJthly e)e6tl:8n!e ljne ~~ak'defei:J#en ~9i:di1'ig 'f€! part7r15(}.03 ~~.
su6iifilpt J; " - , , '. " :', " , ,, " ',"

. /

,_,- (2), i~e:r~s,u.1ts,})f qftysqmp(i#g,'t~~ling"i)r~brlit()rlrtg~1JzUst:b~'m9intqined
'-" "fo'i:l(it'le.asttelfY(kir~ilitcluiliiig:.· ,'.', -' " <'.' ", :; .' ! ,:(;-

'.' .' . ".-", " r, ,- ". ,', ,i.,.-
; -

D. Dbff!ln;ehtilti()n ofi~omp'iqrlpe with relea*e'd(#t(!qtiorzrequfrements underparts'
71JfJ;0300'/o 715().'OJ4(). a~follows;, .' ,',

f, _ . 1" ."; .' ,,: \ 'l,:· . ',:' . -

.~_~,:_ "'0' ,....... ;--.. ".-1·:;,
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fh}(g) annuattestingofany mechiinicallfne l~ak detectot according topart
'"(150.0340, subpart 2; . . . ,

fij(1.z) m6nthly 61' annuatline tightness testing according to part 7150.0340,
sUQpart 3, itemA-; ,

(0' monthly line tightness testing according to'part 7150.0340; sZtbpart 3.
item B.' .' .' .' .... ... ',' ." " ...,. "

\ .' '.' ,.' , ,'. .' '. , . ,,'. ; '. . ~,

The.MPCA;is proposingt()'cliuifythe;r~qllir¢m~J1ts ,in (g).thrql,lgh (i) inQrd~r t9,.be <;Qusistent with
the revisions in'Minn. R. 7150,0300 and 7150.0340." The:2008rwema.!4ng in~dvertently specified
recorQkeeping for amqnUUy electroluc lfueleak detect~r, but there{s np}D.otitblytestr¢qurretnent.
The function test is reqUired annually and applies to oothelectJ,'oni9'· andmechatlical cietectors; as
clarified in new (g). ,New (h) and (i) represent a sepmttioJ,1 ofrecordkeeping for monthly verSus
annual line tightn:e~s.te~ting,;t() follow the'sepatation th~t is prbpos~cl 'fo.tMinn.'R,. 7i5(}.0340,
subp.3. . . .,' . i·' '. (. :;. " :: • I • f.

(4) dQcumrmtation oithe commissioner's approval ofa(ternate.re'~ase
detection methods under part 7150.0330, subpart 7, or 715,0.0340, subpart
5, must.bemaintaineclfor as long as. the methods are q(#ingusedtb comply
with ih~ rf!quite.ment-$ofthis chapter; .cm4. . '.

E. resultsbfthesite ~ssessment.conductedatperman~ht·clQsureor qh~nge. in '
stat1J~ t~ a nonregUlate{(subitari,q~und.erpart,7150.0420 'cznd, anyof!u~r reco1#~

/ that are capable 0/demf:Jr/stra.ting cOlJlplianqe.W}fh6Iosure· r(iquir(m:z¢nf$'iinil~r
parts 7150.0420 must be maintainedfor qt leastthr.ee yeats after completion of
permanent closure'or change in status in One ofthe following ways~ . .. ,.

(3) by mailing these records/o·the commissioner ifthe recordscannQt,be
maintained at the closedfacility:-,'

The MPCA made punctuation changes above. There are no additional 9r repealed'
requirements. .

F. certificatibnthat the {Qcility'sCldsSA operator,and Class Boperatorhave passed the
operatorexamiiiation'f.equir~ments;· Cei'tificcitio'nion,i:url-ent pers6nnetmusibe keptuntil .
closure.ofthe fitciliiy. .Certificciiio'ns on fon1zerpe'rsonnelmusibe'klJpt @~'atleast three
yearS tram the date ofiheemploye'e'stermination'; ., - i ',. '.

, G. records. ofmo~thly orw~ekly on-site presence,'ofthe class:BoperatiJr according to part
7150.0111. subpart f'must be kBpt for at ieilstter{Vears;,·ahd ,..." , , . .

. '.' '. _ ... -

R records that dOCum~nt that the ClassC ope;ator. hasi:'ece'ivedtheiratningrequired in
part 1150.0211. subpart. 6. includingthe date oftf'aining. who perfbrl1fedthe 'training. and. , . ' - '.
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(3)

I

(2)

the contentsofthe training. Training reeords oncurrentpersonnelmust be kept until
closure ofthe facility. 'Training records on former pers.onnel mUst be kept for at least three
vears trom the date (JOhe employee's termination. ' "

" • . I

, .
,. .The MPCA is proposing to add new record retention requirements to documen~ that altclasses of

operator ~eirt cOn:tpli~ce with the Qperator-reettW:e,m¢nts. Retaining re.cords is neces~aryto
provide proofthat the ownerslllld operators mamtainrecords showingtM!,$e operator exam and
on-site requirements are in compliance with the rules. The MPCA is proposing that certifications '
tha.t shoW that,current ClflSS A~d B op.eratorshave. pass~d the operator eXaJl1 an,d r~cqrds j:hilt
documen~ thatth~ gw1:erlt.;CI~~ C'qp~r~to~~, h~v~ receiye.dthe reqt4i'edtJ:~~' 1:)e l<:~pt, lWtl.f '
closuieoftp.~ f~9i!i~~: l1l;~:f~~?~th~,~¢~,is.p.r?pq~Jn~.ff}tentiQDr,perf0~,~~ becau~e~re.'lu~~that
recorcts 8f;~urp~p,t ?p~r~t~~st b~ kt}pt,}l1itWclc;>~~e:~f:'th~,f.(lpil~tye~utS)$ J~~t QpetatqJ;~'d~not ~~e.,~ .
to go thr9u~'il;~e:certifj.pa.iiol1,;p.rpc~4We~ , ",.

, '; , -.. .,' : ',' '" "

I,' . : .~. . ,',: . '. .' '_ . " .I .. ,, _.' ., :', . _. . ' ."',' . " '

With respect tp:former op'~tat()rSr tl!e 'M1>CAis, requhiilg ~at certificationsQfp~$ing ,
exaininatlonsfor' ClassA and B operators and proofat-training for Class C qperators be kept for
three years from the date ofthe eDlplQyee's termination. The three year time period for former
employees waS selected because it'is co~fsteiltwith other MJ?CA rulesp,ertaining to record
retention fo~ past eP.1ploy~es. "'. ' " , '

The MPCA also ~eli~ves that it is reasonable to re4uire ,that ~ecords, docllinenting the Class ,B
operator's monthly orweekly on..site presence,be'keptfor at least tel;lyears: The Clas~ Boperator's
priinary responsi~Uity is,to ensUJ:e'that,the tank; system is' in prQP~ioJ?er~~iollal()tder~ which ,
includes validating'tharreleasedete,ctiQll' ~mnp ~q J,;asin l1\ofli.toripg, '#td ()~er te~ting ha$: been
carried out. To'be'c0118,~s.~eilt-wlt4 th,e:r~Je~~ det~c~C>.,n, incl~dfug~ump and b~i,ri.,inonitoring,
reco:{d retentionthpe uOll1:oftenYeats, tb.~~OA isproposmg to i~quireth~Class'B oPJ~'ra.tor's
on-site presence be the same. .,' ',' ,,' -, ' ",': ,

XIV. LIST OF AUTIIORS, WITNESSES, AN)) EXamITS

A. Author and Witness,~s'

• If these mles go to a public hearing, the Agency anticipates having'the folloWing witnesses testifY
in support ofthe need for and reasonableness ofthe rules: ' ,

~ • ' ',I

. (1) ..•\~«~~:~m.~~~~i;:~Ji=~lt~u:r:~~r
ai1dfeasoiiableliessoftheptQpg$e,a;*"teStasiW~U •.~·'()p:tij~'i~~~c:at:r~q~eill.~nts
listed hi the rule. ' ' \ :, ";'" ,,-:' """', ',', I

Mt~Rqb~rt'Q1l1141ger, In,d1U)ttHt1,;'plVisi6~-.) Mr. PwlihgehviiI testify ort the general '
. nee<fforfutd re~QWtb1erl~s.s~Q.(t1ie-Pt6p.pse4nUes~ ~Utvy,ellfu(911 tqetec~qat .

requirements listed,in tiieluie~ ,. , , ' "
~.;NatbanBlaSing, In:dus~~1.0ivision. Mr. Bl~in~wil1testifY'on the technical

. reql.ili~¢eri~ li~ted in the rpie." ' , ;' , ' .' '.. '
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B. Exhibits
,

In support of the need for and reasonableness of the proposed niles,. the Agency anticipates that it
will enter the following eihibits .into the hearing record:

(1) 2007 SONAR - UST Chapter 7150.
(2) American Petroleum Institute. "Installation ofUnderground Petroleum Storage

Systems." Recommended.Practice 1615, 1996..
(3) Petrolewn Equipment Institute. "Recommended Practices for Installation of

Underground Liquid Storage System.s~" Recommended Practice 100,2005.
(4) Energy Policy Act of2005, section 1524
(5) U.S. Environinental Protection Agency. "Gr~t Guidelines to States for

Implementing the Operator Training Provision of the Energy Policy Act.of2005."
Office ofUnderground Storage Tanks, 2007. .

xv. CONCLUSION

Based on the foregoing, the proposed rules are both needed and reasonable.

Dated: 7/1s /Q'l
Paul Eger· .
Commissioner

33




