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The Commissioner of Trade and Economic Development intends to

adopt a permanent rule wi thout a public hearing following the

procedures set forth in the Administrative Procedures Act,

Minnesota Statutes, sections 14.22 to 14.28. You have 30 days to

submit written comments on the proposed rule and may also request

that a hearing be held on the rule.

Agency cout.ct parson. Corr~~nts or questions on the rule and

written requests fo~ a public hearing on the rule must be submitted
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Mr, Terry Kuhlman, Executive Director

Minnesota Public Facilities Authority

Department of Trade and Economic Development

500 Metro Square

This document is made available electronically by the Minnesota Legislative Reference Library as part of an 
ongoing digital archiving project. http://www.leg.state.mn.us/lrl/sonar/sonar.asp 



121 7th Place

St. Paul, MN 551010-2146

Tele: 612/296-4704

Fax: 612/296-5287

Subject of Rule and Statutory Authority. The proposed rule is

about the Minnesota Public Facilities Authority's operation of the

Once-Through Cooling Loan Program which will provide financial

a8sistance to public and private entities for the capital cost

incurred for the replacement of once-through cooling systems with

environmentally acceptable cooling systems. The statutory authori ty

to adopt this rule is Minnesota Statute 446A.021. A copy of the

proposed rule is published in the State Register and attached to

this notice as mailed.

Comment.: You have until 4:00 p.m., August 19, 1994 to submit

written comment in support of or in opposition to the proposed rule

and any part or subpart of the rule. Your comment must be in

writing and received by the agency contact person by the due date.

Comment is encouraged. Your comment should identify the portion of

the proposed rule addressed, the reason for the comment, and any

change proposed.

Raque.t for a Searinq. In addition to submitting comments,

you may also request that 3. hearing be held on the rule. Your

request for a public hear ':":lg must '8e in wri ti:-"l and must be



received by the agency contact person by 5:00 p.m. on August/~ ,

1994. Your written request for a public hearing must include your

name and address. You are encouraged to identify the portion of the

proposed rule which causes your request, the reason for the

request, and any changes you want made to the proposed rule. If 25

or more persons submit a written request for a hearing, a public

hearing will be held unless a sufficient number withdraw their

request in writing. If a public hearing is required, the agency

will follow the procedures in Minnesota Statutes, sections 14.131

to 14.20.

MOdifications. The proposed rule may be modified as result of

public comment. The modifications must be supported by data and

views submitted to the agency and may not result in a substantial

change in the proposed rules as attached and printed in the State

Register. If the proposed rule affects you in any way, you are

encouraged to participate in the rulemaking process.

Statement of _.ada and Rea.onabl.n.... A statement of need

and reasonableness is nOH available from the agency contact person.

This statement deseribes the need for and reasonableness of each

provision of the proposed rule and identifies the data and

information relied upon to support the proposed rule.

small Busin.s. Considerations. In preparing the proposed

permanent rule, the requirements of Minnesota Statutes, section



14.115, subdivision 7(2) were considered in regard to the impact on

small businesses. It was concluded that the proposed rule will not

impact small businesses.

Expenditure of Public Moneys by Local Public Bodie•. Minnesota

Statutes, section 14. 11 , subdivision 1, does not apply to the

proposed rule as it will not require expenditures of public money

as municipalities are not required to participate in the financial

assistance program described by the proposed rule.

Impact on Aqriculture Lands. The proposed rule will not have

a direct or substantial adverse impact on agricul ture land as

represented in Minnesota Statutes, section 14.11, subdivision 2.

Adoption and Review of Rule. If no hearing is required, after

the end of the comment period the agency may adopt the rule. The

rule and supporting documents will then be submi tted to the

attorney general for review as to legality and form to the extent

form relates to legality. You may request to be notified of the

date the rule is sl~~mitted to the attorney general or be notified

of the attorney general's decision on the rule. If you wish to be

so notified, or wish to receive a copy of the adopted rule, submit

your request to the agency contact person listed above.
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Jepar:menc ~f ~rade and ~concm:c Jevelopmen:

Converston :can ?rog:am

6 ~ules as ?roposed (all ~ew ~aterial)

ONCE-THROUGH COOLING CONVERSION LOAN ?ROGRAM

8 7380.0800 ~Ef:Nr!!ONS.

9 Subpart 1. Scope. The terms deLned :n :his part apply:::>

LO parts 7380.0800 to 7380.0840.

11 Subp. 2. Applicant. "Applicant" mear.s those applicants

12 which are eligible to apply as provided in Minnesota Statutes,

13 section 446A.21.

L4 Subp. J. Authority. "Aut~ority" means the Minn~sota

15 ?ublic Facilities Authority.

16 Subp. 4. Capital cost. "Capital cost" means the costs to

17 be incurred for the replacement of once-through cooling systems

18 with environmentally acceptable cooling systems. Capital COlt

19 includes construction and renovation costs, engineering COlts,

20 machinery and equipment COltSl and legal costs, professlonal

21 services costs, or loan fees, including those of the authority.

22 Subp. S. oepart.-nt. "Department" means the Department of

23 Public Service.

24 Subp. 6. financial institution. "Financial institution"

2S means an investment or banking institution, a savings and loan,

26 an insurance company, an investment company, a public entity

27 authorized to make loans, or an entity operating a district

28 cooling system, making, purchasing, or participating in a loan

29 or part of a loan.

30 Subp. 7. Participation aqte_nt. "Participation

31 agreement" means the agreement by and between the financial

32 institution and the authority which establishes the relationship

33 between the parties, and contains all the terms and conditions

34 regarding the participation in the borrower's loan which the

3S authority has purchased from the financial institution, and any

"
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amendment, ~odieicat~on, or subst.tutlon ~hereof.

Subp. 8. Participation loan. "Par':.lc:..patlOn ~oan" :neans a

~oan ~ade under a contract ~i~h a financial lnsti':.u::..on :..n ~hlcn

the authority purchases a share of a financlal institut:..on's

loan to an e1igio1e borrower Eor the purposes of the program.

6 7380.0810 PROCEDURES FOR FINANCIAL ASSISTANCE APPLICATION.

Subpart 1. In general. To apply for financlal assistance

8 from the authority, an applicant shall obtain an application

9 form from the author:..ty and submit a completed form to the

10 authority by July of each calendar year. The application form

11 must be signed by a financial institution expressing interest in

12 providing a loan for the purpose of converting the applicant's

13 once-through cooling system to an environmentally sound cooling

14 system. Applications shall be sent to the authority which shall

lS forward the applications to the department for its review and

16 certification of eligible projects.

17 Those applications certified by the department, based on

18 the information provided by the applicants in the applications,

19 shall be assigned rankings by the authority for funding in a

20 given year as provided in subpart 2, item C, and Minnesota

21 Statutes, section 446A.21. The authority shall provide the

22 balance of the application forms by August 1 of a given year to

23 tho.e applicants which have be.n certified. Applicants shall

24 suO-it the rest of the applications a. prOVided in subpart 3 to

25 the executive director of the authority ~stmarked no later than

26 OCtober 1 or the first bu.ine.s day of October of each year.

27 The full applications must include a letter from the

28 participating financial institution committing the financial

29 institution to provide project funding conditioned upon the

30 authority approval of the loan. The authority snall fund

31 certified projects in order of their rankings, as provided in

32 subr~r.t 2, it.. C, and Minnesota Statute., section 446A.21, and

33 award loans by December 31 of each year. The authority shall

34 change the application IUbaission due dates and award date. only

35 by public notice in the State Register.
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Subp.2. Authority review.

:-..:. , . ~ _.....

~apacicy to ~cmply ~lt~ t~e terms and ~c~d:::o~s of en:s par:,

6 ~innesota Statutes, seCClon ~46A.2l, and t~e cerms and

condicions of che particlpatlon agreement.

8 B. !he autnorlty shall only approve and provlde

9 :inanclal assistance :0' che capltal COSt :or ce'tl:ied

10 applicants that demonstrate chat:

~l (1) the total financing of the project :5

12 assured:

13 (2) the appllcant has the capacity to repay the

L4 loan to the authority;

~s (3) the applicant has a written commitment from a

16 financial instit~ticn for the necessary amount of the project

~7 loan: and

18 (4) the applicant is able to provide collateral

19 for the loan.

20 c. The authority shall give priority to, and shall

21 first fund in a given year, projects for nonprofit organizations

22 and school districts, listed on the Oepartment of Natural

23 Resource. once-through cooling water use permit list. Should

24 the authority not have sufficient program funds in a given yeat

2S to fund all certified and approved proJects, the authority shall

26 first fund the most cost-effective projects. The cost

27 effectiveness of a project shal: ~e determined by:

29 (1) calculating fo: ?ach loan application, the

29 gallons per year of groundwater ~:~sumption eliminated based on

30 the average of the previous three years consumption as provided

31 by Oepartment of Natural Resources records, per dollar of the

32 authority loan money for Which the application has been made:

33 (f) ranking ap~lications in descending order

34 according to gallons per year eliminated per dollar of the

3S authority loan: and

36 (3) providing funding to as many projects as

~
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:-anl< order.

Subp. 3. Completed application. A projec: appllcae:~n

certlfied by :he commlss:oner of :ne depar:~ent :s cor.s:dered

S complete oy ~he autnori:y at such tlme as ehe applicant 9rovldes

6 all ehe information requlred in tne application.

7 Subp. 4. Inee-plete application. If an incomplete

a application is received from an applicant before August ~ of a

9 given year, the executive director of the authority shal: ~otify

10 the appllcant of the specific deficiencies in ehe application.

11 If a revised and completed application is not received by :he

12 executive director by the application deadline, October 1, or

13 the first business day of October, the application is deemed to

14 be rejected, and the applicant, subject to parts 7685.0100 to

15 7685.0140, must reapply in a later year to be considered.

16 Subp. 5. Projec~s not r~ceivinq certific.tion. A project

17 application not receiving certification by the commissioner of

18 the department shall not receive consideration for financial

19 assistance by the authority. The executive director of the

20 authority shall notify the applicant of the rejection of the

21 application by the authority within ten days of the rejection

22 determination.

23 Subp. 6. Rejection of certified application. by

24 authority. The authority shall reject a certified application

2S from applicants unable to comply with subpart 2, item B.

26 7380.0820 PAR~ICIPATION LOAN TERMS AND CONDITIONS.

27 Subpart 1. In general. The authority shall provide

28 financial a•• istance a. provided by this part.

29 SUbp. 2. Type of a••i.tance and intere.t rate.. The

30 authority shall provide financial as.istance and determine

31 interest rate. a. delcribed in ite.. A and a.
32 A. The authority shall utilize loan participation as

33 the ~~.n. to provide fin.n~i~l ~~sietar.c= to berrow~r~. An

3. applicant may .elect a financial inltitution of its choice. The

35 authority, SUbject to the requirements of this part, shall

4
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charged a~: borrowers ~n ~c~~ber : or :~e ::rsc O~Sl~@SS jay J:,

October of each year. The lnteres: race on the aut~or~:y s

6 ~ortlon of the Loan shall oe ac the rate of a Jnlted States

government treasury security of a comparaole macurl:y :0 :~e

9 term of a loan belng made, mlnus 100 basls pOlnts. The l~:ereSt

9 rate:o the borrower on the cotal amount of a participatlon :oan

10 to the borrower shall be a blended race of the financlal

11 institution's rate and the author1ty's rate 1n proportlon :0 t~e

12 respective rates of particlpation.

13 Subp. 3. Dedicated source. of repayaent and collateral

14 require.ent••

15 A. A public entity shall establish, and l~:~ti:y in

16 its application, dedicated sources oC revenue sufficl~~: :0

17 fUlly amortize the loan.

18 B. A pUblic entity shall also, if empowered to do so,

19 provide the financial institution and the authority with a

20 gener~l obligation note for the full amount of the principal and

21 interest payments to be received by the authority.

22 C. A ~ublic entity not empowered to i.sue general

23 obligation notes shall provide to the financial institution and

24 the authority collateral for the loan that the financial

2S institution and the authority have determined to be adequate to

26 collateralize the loan.

27 D. As reqUired by Minnesota Statutes, section

28 446A.21, subdivision 2, paragraph (b), a public entity shall

29 provide to the financial institution and the authority, audits

30 and budgets which document that the entity has the revenue to

31 repay the loan.

32 E. As required in Minnesota Statute., section

33 446A.21, s'.J,b'jivision 2, paragraph (U), private and nonprofit

34 organization. shall provide to the financial institution or the

3S authority, income and .arninga foreca.ts, audits, credit

36 reports, and other related materials that documents that the

5
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l.nst:lcu::ion cind ':he aUC!'lorlcy shall :aKe a sec'.J:l.:Y l.:1':ee~s:: ...

caplta1 assets ~e :eal property.

Subp.~. Term of Loan. The maXlmum teem ~E a Loan s~al~

not ~xceed the Jseful ~ife of the real property bel.ng ~fEered ciS

6 co11ateeal, 30 percent of the useful :ife of the equlpmenc or

7 machlnery, or the Eollowinq limits, whlchever lS less:

8

9 propercy:

10

A. ten years Eor land, building, or other real

B. Ei'le years Eor equipment or machlnery: or

11

12

13

14

lS

16

lS

20

C. a weighted average of che limits provided in l,:ems

A and 8 Eor Loans that are for a combination oE real property

and equipment or machinery.

7]80.0830 FEES.

Any loan origination Eees charged a loan recipient by the

authority shall be as provided in Minnesota Statutes, section

446A.04, subdivision S, paragraph (a).

~]80.0840 AODITS.

During the term of the loan, loan recipients shall provide

annual independent audits.

..

6
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COMMISSIONER OF TRADE AND ECONOMIC DEVELOPMENT

06/20/94
STATEMENT OF NEED AND REASONABLENESS

IN THE MATTER OF THE PROPOSED PERMANENT RULES
OF THE MINNESOTA PUBLIC FACILITIES AUTHORITY
OPERATION OF THE ONCE-THROUGH COOLING CONVERSION
LOAN PROGRAM (OTC)

INTRODUCTION:

This Statement of Need and Reasonableness describes the proposed
permanent rule of the Commissioner of Trade and Economic
Development for the Minnesota Public Facilities Authori ty operation
of the Once-Through Cooling Conversion Loan Program as provided in
Minnesota Statute 446A.21, and the needs and reasonableness of the
proposed rule. The format used in this statement is as follows:
each rule is given, in bold print, followed by a discussion of the
necessity of the proposed rule and its reasonableness.

7380.0800 DEFINITIONS.

Subpart 1. Scope. The te~ defined in this part apply to
parts 7380.0800 to 7380.0840.

This statement is necessary to provide the scope of the
applicability of definitions given in subpart 7380.0800, and it is
reasonable to provide such definition of terms wherein the specific
or unique meaning of the term is given as it relates to the
program.

Subp. 2. Applicant. "Applicant" means those applicants which
are eligible to apply as provided in Minn. Stat. 446A.21.

The definition provided for the term "applicant" informs potential
applicants that may consider applying to the program, that only
those applicants which first meet the statutory requirements given
in Minn. Stat. 446A.21, are eligible to apply to the program;

Subp. 3. Authority. "Authority" means the Minnesota Public
Facilities Authority.

The shortening of the proper name, "Minnesota Public Facili ties
Authority" to "Authority", which is referred to extensively
throughout the rule, is done to add to the readability of the rule.

Subp. 4. Capital Cost. "Capital Cost" means the costs to be
incurred for the replacement of once-through cooling systems with
environmentally acceptable cooling systems. Capital cost includes

1



construction and renovation costs, engineering costs, machinery and
equipment costs; and legal costs, professional services costs, or
loan fees, including those of the Authority.

This definition provides for the specific meaning of the term as
used in the program, and informs the applicant of the types and
nature of the costs that may be financed by the program. This
definition is necessary because it inform applicants of the
Authority's interpretation of the meaning of capital cost for this
program. It is reasonable for the Authority to define this term
because it may differ slightly from the definition of capital cost
in other programs.

Subp. 5. Department.
Public Service.

"Department" means the Department of

As with the definition provided in subpart 2, the shortening of the
proper name "Department of Public Service" to "Department" serves
to add to the readabili ty of the rule as the "Department" is
referred to many times in the rule.

Subp. 6. Financial Institution. "Financial Institution" means
an investment or banking institution, a savings, and loan, an
insurance company, an investment company, a public entity
authorized to make loans, or an entity operating a district cooling
system, making, purchasing, or participating in a loan or part of
a loan.

The term "financial institution" is provided so as to fully inform
the applicant of the types of entities which may be utilized by the
applicant to secure financing. While the applicant can use the
entities which commonly make-up the universe of financial
institutions, the definition of the term is unique to the Program
as it includes entities operating a district cooling system, and
the applicant needs to be informed of that possible source of
financing.

Subp. 7. Participation Agreement. "Participation Agreement"
means the agreement by and between the financial institution and
the Authority which establishes the relationship between the
parties, and contains all the terms and conditions regarding the
participatiop in the borrower's loan which the Authority has
purchased from the financial institution, and any amendment,
modification or substitution thereof.

The definition of "participation agreement" is reasonable and
necessary as it informs an applicant of the legal document that
shall be used to effect the financing of the project. Further, that
all the terms and conditions governing the Authority loan, by way
of a loan participation with a financial insti tution, will be
contained in that document. The participation agreement used for
this program is drawn from participation agreements either

2



previously or presently used by the Department, such as the "old"
and current Tourism Loan Program, and the participation agreement
currently used by the IRRRB for its business loan participation
program, all of which were drafted and reviewed with the Attorney
General's Office.

Subp. 8. Participation Loan. "Participation loan" means a loan
made under a contract with a financial institution in which the
Authority purchases a shqre of a financial institution's loan to an
eligible borrower for the purposes of the program.

It is necessary to provide to applicants the specific meaning of
the term participation loans as it is used for this program, as it
is the means by which the Authority shall, at least at the
inception of the program, provide the program financing. As to the
reason and the reasonableness of the Authority choosing to provide
financing via participation loans, while the legislation creating
the program provides the program wi th bond issuance authori ty of up
to $40 million, based upon an investigation conducted by the
Authority staff on the likely market acceptance of an Authority
bond issue to provide funding for this type and anticipated quality
of loans, the following was determined: (1) the amount of program
funds provided for to capitalize the program, around $2.5 million,
and the likely low quality of the loans, it was not likely that the
Authority could leverage the program funds to a significant degree,
or sell its bonds at an low enough interest rate to be able to
pass-on an attractive loan interest rate to borrowers. Also, given
the relatively small amount of anticipated program funds, $2.5
million, a direct loan program, which would achieve no leveraging,
would be insufficient to finance the anticipated loan volume. A
loan participation, with up to a fifty percent participation on
each loan, would achieve a 2 to 1 leveraging of program funds, and
involve none of the costs associated with issuing bonds. It is
reasonable to use participation loans as it is an accredited
methodology to leverage scarce program dollars and it has been
utilized in the past and is currently used by Department of Trade
& Economic Development, and by other state agencies. The DTED
Tourism Loan Program and the IRRRB with its Business Loan Program
both utilize this methodology.

The Authority does not preclude that at some time in the future it
may sell bonds, which becomes more feasible once loan repayments
increase the size of the program portfolio and cash holdings.

7380.0810 PROCEDURES FOR FINANCIAL ASSISTANCE APPLICATION

Subpart. 1. In general. To apply for financial assistance
from the Authority, applicants shall obtain an application form
from the Authority and submit a completed application form to the
Authority by July 1st of each calendar year. The application form
must be signed by a financial institution expressing interest in

3



providing a loan for the purpose of converting the applicant's
once-through cooling system to an environmentally sound cooling
system. Applications shall be sent to the Authority which shall
forwarded the applications to the Department for its review and
certification of eligible projects.

Those applications certified by the Department, based on the
information provided by the applicant in the applications, shall be
assigned a ranking by the Authority for funding in a given year as
provided in subpart 2, item C, and Minnesota Statutes, section
446A.21. The Authority shall provide the balance of the application
forms by August 1 of a given year to those applicants which have
been certified. Applicants shall submit the rest of the
application as provided in subpart 3, to the executive director of
the Authority postmarked no later than October 1 of each year or
the first business day of October. The full applications must
include a letter from the participating financial institution
co~tting the financial institution to provide project funding
conditioned upon the Authority approval of the loan. The Authority
shall fund certified projects in order of their ranking, as
provided in subpart 2, item C, and Minnesota Statutes, section
446A.21, and award loans by December 31 of each year. The Authority
shall only change the application submission due dates and award
dates by public notice in the State Register.

It is necessary to inform applicants of the procedures and the
process required to apply to the Once-Through Cooling Loan Program,
and the date on which the Authori ty shall award the loans. As
provided in subpart 1, the applicant is informed that the
application is required on forms obtained from the Authority, that
the forms must be signed by a financial insti tution expressing
interest in providing a loan, and that the application has to be
submitted by a certain date. The reason for the requirement for
applications to be submi tted by a certain date is that the
Authori ty is required to fund applications based on a priority
system. It is therefore necessary to have all applications to the
program in a given year at one time in order to rank and
prioritized the projects as required by statute. The requirement
for the applicant to have the application signed by a financial
institution indicating interest is necessary as it is the financial
institution that is making the loan in which the Authority is
buying a participation. It is reasonable to require that potential
applicants obtain, up front, a written indication of interest on
the part of a financial institution in making the loan because the
Authority has no other way to provide the funds except through a
loan participation with a financial institution. The setting of a
specific award date allows applicants to know when the loan funds
will be available for the funding of their projects.

It is necessary to inform applicants that their applications must
receive the certification, attesting to the technical requirements
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of the program, of the Commissioner of the Department of Public
Service as required by statute, and that there are rules of the
Department governing the certification by the Commissioner of
Public Service, and that the Department's rules will provide the
requirements and criteria for receiving the required certification.

This subpart goes on to inform applicants that those applications
receiving certification from the Department are then provided with
the balance of the application. The reason that the Authority has
chosen to split the application process is done out of
consideration for the applicant. If the application process were
not split applicants would have to go through the entire
application process, and then be informed that they were turned
down because their proposed replacement of their once-through
cooling system does not meet the Department of Public Service's
technical program requirements, or that the Authority has
insufficient program funds to fund the project that year. In such
a case, the applicant would have incurred significant engineering
cost for the planning and design of a proposed replacement system
that is not environmentally acceptable and can not be certified by
the Department. The energy coefficient of a proposed cooling
system, and the type of refrigerants to be used in a proposed
system is known up-front, and by providing that information in the
first part of the application the Department is able to determine
if the type of system being proposed is an environmentally
acceptable system. If it is not, the applicant can either proceed
on its own without using the program, or change the proposed
cooling system to an environmentally acceptable system which will
receive certification from the Department.

Subp. 2. Authority review.

A. When an applicant's project has been certified by the
Commissioner of the Department, the Authority shall review and
evaluate the application to dete~ne the applicant's capacity to
comply with the terms and conditions of this part, Minnesota
Statutes, section 446A. 21, and the terms and conditions of the
Participation Agreement.

B. The Authority shall only approve and provide financial
assistance for the capital cost for certified applicants that
demonstrate that:

(1) the total financing of the project is assured;

(2) the applicant has the capacity to repay the loan to the
Authority;

(3) the applicant has a written commitment from a financial
institution for the necessary amount of the project loan; and
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(4) the applicant is able to provide collateral for the
loan.

C. The Authority shall give priority to, and shall first fund
in a given year, projects for nonprofit organizations and school
districts, listed on the Department of Natural Resources Once
Through Cooling Water Use Pe~t List. Should the Authority not
have ~ufficient program funds in a given year to fund all certified
and approved projects, the Authority shall first fund the most cost
effective projects. The cost effectiveness of a project shall be
dete~ned by:

(1) calculating for each loan application, the gallons per
year of groundwater consumption eliminated based on the average of
the previous three years consumption as provided by the Department
of Natural Resources records, per dollar of the Authority loan
money for which the application has been made;

(2) ranking applications in descending order according to
gallons per year eliminated per dollar of the Authority loan; and

(3) providing funding to as many projects as possible within
the limits of available funding based on the rank order.

This part provides applicants with the requirements and procedures
that the Authority will follow in its review of a loan application
that has received the required certification. The applicant is
informed that the Authority shall make a determination that the
applicant can fulfill the statutory requirements and the rules of
the program, as well as demonstrate the capacity to fulfill the
requirements of the participation agreement which requires; (1)
that all project financing is assured; (2) that the required
financial institution participation has been secured; {3} that the
applicant has a sufficient income stream to repay the loan; and {4}
that the applicant has offered sufficient collateral to secure the
loan in the judgement of the Authority.

Subpart (B) informs the applicant of the basis upon which the
Authority shall rank, prioritized, and fund applications. As noted
earlier, the Authority is required by statute to give preference to
nonprofi t organizations and school districts in making loans.
Subpart (B) informs applicants that the Authority shall first fund,
in a given year, nonprofit and school districts; and that those
applications shall be funded from available program funds in
accordance with the methodology given in subpart (B). The Authority
shall likewise rank and prioritized the applications from private
entities, which shall also be funded in order of their ranking, to
the extent that there are program funds available, in a given year,
after first funding nonprofit and school districts applications.

Subp. 3. Completed application. A project application
certified by the Commissioner of the Department is considered
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complete by the Authority at such time as the applicant provides
all the information required in the application.

It is necessary to inform applicants that the Authority considers
an application complete when all the required information is
provided. It is reasonable to require applicants to provide the
information and materials contained in an application as it will
provide information and data which permits the Authority to make a
prudent judgement as to the credit worthiness of the applicant and
the applicant's capacity to comply with the statutory requirements
of the program as well as the rules of the program.

Subp. 4. Incomplete application. If an incomplete application
is received from an applicant before August 1 of a given year, the
Executive Director shall notify the applicant of the specific
deficiencies in the application. If a revised and completed
application is not received by the Executive Director by the
application deadline, October 1st, or the first business day of
October, the application is deemed to be rejected, and the
applicant, subject to parts 7685.0100 to 7685.0140, must reapply in
a later year to be considered.

This subpart informs applicants of the procedure that will be
followed if an application is determined to be incomplete, and the
time frame which an applicant has to supply the information
required by the Authority to complete the application. It is
reasonable since this procedure allows for sufficient time for
providing the additional information, and ensures that all
applicants are afforded an equal opportuni ty to complete their
applications.

Subp. 5. Projects not receiving certification. A project
application not receiving certification by the Commdssioner of the
Department shall not receive consideration for financial assistance
by the Authority. The Executive Director of the Authority shall
notify the applicant of the rejection of the application by the
Authority within ten days of the rejection determination.

It is necessary to inform applicants of the consequences of not
receiving the statutorily required certification of their project
application by the Commissioner of the Department- of Public
Service. It is reasonable as the statute dictates that the
Authority can only consider for funding those project applications
which are certified by the Department, and the Department can only
certify those projects that are environmentally acceptable.

Subp. 6. Rejection of certified applications by the Authority.
The Authority shall reject a certified application from applicants
unable to comply with subpart 2, item B.

It is necessary to inform applicants that if they are unable to
meet the basic program requirement as given in subpart 2, item B,
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which deal with the financing of the project costs, capacity to
repay the loan, a written commitment from a financial institution,
and abili ty to collateralize the loan that the Authori ty shall
reject their project application. It is reasonable as those
requirements contained in subpart 2, item B provide for a very
basic minimum level of assurance on the part of the applicant to
demonstrate the capacity to comply with the terms and conditions
of a loan from the Authority.

7380.0820 PARTICIPATION LOAN TERMS AND CONDITIONS

Subpart 1. In General. The Authority shall provide financial
assistance as provided by this part.

It is necessary to inform applicants of the nature of the financing
assistance, and the terms and conditions under which the Authority
shall provide program financing assistance which is provided in
part 7380.0820; and the collateral requirements to secure a loan
from the Authority.

Subp. 2 Type of Assistance and Interest Rates. The Authority
shall provide financial assistance and dete~ne interest rates as
described in items A and B.

A. Loan Participation. The Authority shall utilize loan
participation as the means to provide financial assistance to
borrowers. An applicant may select a financial institution of its
choice. The Authority, subject to the requirements of this part,
shall purchase a loan participation in a loan up to 50% of the
total eligible project cost of the project.

B. Interest Rates. The Authority shall set its interest rates
to be charged all borrowers on October 1 or the first business day
of October of each year. The interst rate on the Authority's
portion of the loan shall be at the rate of a United States
Government Treasury Security of a comparable maturity to the te~

of the loan being made, minus 100 basis points. The interest rate
to the borrower on the total amount of a participation loan to the
borrower shall be a blended rate of the financial institution's
rate and the Authority's rate in proportion to the respective rates
of participation.

Part 738000820, subparts 2A and 2B are necessary to inform
applicants of; in subpart 2A, of the specific type of financing
assistance the Authority shall provide; the level of project cost
the Authori ty will provide; and the option of the borrower to
select any financial institution willing to make the loan. It is a
reasonable means by which to provide the program financing, i.e.
via loan participation, as it is the most financial viable means to
leverage scarce program funds to meet the anticipated loan volume,
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and has been utilized with previous Department lending programs,
and by other state agencies.

Subpart 2B is necessary as it informs the applicant of the specific
methodology to be used by the Authority to determine the interest
rate it will charge borrowers on its portion of the loan; and also
informs the borrower that the interest rate on the loan shall be a
blended rate; i. e. the rate charged by the financial institution
and the rate charged by the Authority.

The use of setting the interest rate on loans based on u. S.
Government Treasury Securities of a comparable maturity to the loan
term offered a borrower accomplishes two important objectives. The
first, because u.S. Treasury Securities are traded in billions of
dollars daily, and are highly responsive and reflective of the
current and immediate future trends in interest rates. This allows
the Authority to offer a competitive interest rate to borrowers
which is truly reflective of open market conditions. Second, the
listing of these u.S. Treasury Securities are published daily in
major newspapers and is readily available to the Authority,
financial institutions, and to prospective borrowers.

Subp. 3.
requirements.

Dedicated sources of repayment and collateral

A. A public entity shall establish, and identify in its
application, dedicated sources of revenue sufficient to fully
amortize the loan.

B. A public entity shall also, if empowered to do so, provide
the financial institution and the Authority with a General
Obliqation Note for the full amount of the principal and interest
payments to be received by the Authority.

c. A public entity not empowered to issue General Obliqation
Notes shall provide to the financial institution and the Authority
collateral for the loan that the financial institution and the
Authority have determined to be adequate to collateralize the loan.

D. As required by Minnesota Statutes, section 446A. 21,
subdivision 2 (b), a public entity shall provide to the financial
institution and the Authority, audits and budqets which document
that the entity has the revenue to repay the loan.

E. As required in Minnesota Statutes, section 446A. 21,
,subdivision 2, paraqraph (b), private and nonprofit orqanizations
shall provide to the financial institution or the Authority, income
and earninqs forecasts, audits, credit reports and other related
materials that documents that the entity has revenues to repay the
loan. The financial institution and the Authority shall take a
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security interest in capital assets or real property.

Part 7380.0820, subpart 3A through 3C, provides the requirements of
the Authority for dedicated sources of repayment and collateral
requirements for public entities. As public entities and private
enti ties have differing capabili ties in establishing income streams
and collateralizing loans, these differing capabilities are taken
into account in part 7380.0820. As most public entities have the
ability to tax or assess property owners within their jurisdiction,
subpart 7380.0820, subpart 3A requires that those public entities
establish and identify the means by which they will establish an
income stream to repay the loan. Public entities of this nature so
would also have the abili ty to issue G. O. Notes, and convey
indebtedness, and therefore the Authority requires a G.O. Note to
collateralize the loan.

3C deals with means by which public entities, which do not have
taxing power and G.O. issuance authority, are required to create
and identify an income stream to repay the loan, and the means by
which they are required to collateralize the loan. As we can not
be certain of the exact legal structure and capability of every
public or quasi-public applicant, it is necessary and reasonable
for 3C to provide the means by which those entities may provide the
required income stream to repay the loan and provide collateral for
a loan.

3D requires that public enti ties provide substantive documentation,
in the form of audits and budgets, to the Authority demonstrating
that the public entity has the capability of collecting taxes and
assessments to generate an income stream to repay the Authority
loan. This is a reasonable requirement (providing audi ts and
budgets) as it is the only way that a public entity is able to
provide such information, and inform lenders of their financial
capability.

Subpart 3E, provides the Authority's requirements in regards to
sources of revenue and collateral requirements for private and non
profit organizations, which do not have taxing powers to create an
income stream or the ability to issue a G.O. Note to collateralize
the loan as public entities do. In the case of these entities, the
Authority needs to have the customary information required by
lenders. These requirements provide the basis on which credi t
worthiness is determined; i. e., income and earnings forecasts,
credit reports, audits and related materials which shows that the
business or non-profit entity is, and likely will continue, to
generate a cash flow sufficient to repay the Authority loan. The
Authority also needs to examine the nature and worth of real
property which the borrower will offer to collateralize the loan.
These are reasonable and necessary requirements as they are the
established standard lending practices necessary to protect the
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lender. As with other parts of these rules, these requirements are
the same as in previous or current business loan programs of the
Authori ty. As wi th other requirements of the program, while
specific requirements for information and data are given, there has
to be the caveat that additional information may be required. This
is reasonable and necessary because of the wide range of types of
business that are eligible to apply for loans from this program.
The Authority can not have universal absolute credit standards or
collateral requirements applying to every possible applicant. The
financial ratios for companies operating in different industries
are not comparable. The Authority will primarily rely on Robert
Morris Associates Annual statement Studies which reports various
industry capita and operating ratios and data. The Value Line
Investment Survey will be also utilized as that publication, in
addition to reporting data, provides incisive industry outlooks. In
regards to collateral, the applicant is informed that the Authority
shall take a securi ty interest in the capital assets or real
property in order to collateralize the loan and protect the
interest of the Authority. It is reasonable as it follows prudent
lending practices.

Subp. 4. Te~ of Loan. The maximum te~ of a loan shall not
exceed the useful life of the real property being offered as
collateral, 80 percent of the useful life of the equipment or
machinery or the following limits, whichever is less:

A. Ten years for land, building or other real property;

B. Five years for equipment or machinery; or

C. A weighted average of the limits provided in items A and
B for loans that are for a combination of real property and
equipment or machinery.

Subpart 4 deals with the term of a loan and how it is to be
determined by the Authority. It is necessary to inform the
applicant of the methodology to be used by the Authority to
determine the term of the loan. It is reasonable as it establishes
the term of the loan based on established lending practice which
takes into account the useful life of the collateral, and therefore
its residual worth over a period of time, i.e., the depreciation of
the value of a capital item or fixed asset over time in accordance
with established accounting standards. While the legislation does
permit the Authority to make loans for up to a term of twenty
years, the useful life of the capital equipment to be financed by
this program is far less than twenty years. It is reasonable for
the Authority to impose a shorter period based on the above as it
follows prudent lending practices established by lending
institutions.

7380.0830 FEES
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Subpart 1. Any loan origination fees charged a loan recipient by
the Authority shall be as provided in Minn. Stat. 446A.04, Subp. 5
(a)

This subpart is necessary to inform applicants that the Authority
may charge a fee, and provides a, reference to where the fee
schedule is provided. When the Authority was created in 1987, the
legislation authorized that the Authority may charge a fee on any
of its programs. As the legislation creating this program makes no
provision for funds to administer the program, there is a strong
probability that, at some time in the near future, the Authority
will institute ~ees on this program.

7380.0840 AUDITS

Subpart 1.Audits . During the term of the loan, loan recipients
shall provide annual independent audits.

It is necessary to inform applicants that there are specific
accountability requirements involved in utilizing the program. The
requirement to provide annual audits is a reasonable requirement as
it is established lending practice to require borrowers to provide
the l~nder with an annual accounting of financial status of the
borrower in order that the lender may have a means to judge the
certainty of being repaid during the term of the loan.
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