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Executive Director

PROPOSED FEE CHANGES

The Minnesota Board of Dentistry has completed a review of the fee
structure as contained in Minnesota Rules, Chapter 3100.2000, Fees.
Accordingly, the Board is recommending that Application fees,
Annual license or registration fees, Licensure by credentials fees,
Reinstatement fees and Sponsor renewal fees be adjusted to meet the
requirements of Minnesota Statutes, Chapter 214.06(1992). This
statute requires that the Board ••• assess a sufficient amount so
that the total fees collected by each Board will as . closely as'
possible equal anticipated expenditures during the fiscal biennium.
In addition, this statute requires that approval for any fee
adjustment must be obtained from the Commissioner of Finance
(Minnesota Statutes, Chapter 16A.128, subdivision 1 (a), 1992).

The above mentioned rules, Chapter 3100.2000 should be changed to
reflect the recommendation of the Board. A copy of the
Departmental Earnings Reporting/Approval Form, a fee comparison,
and the proposed fee rule changes are attached. The basis for.this
request is as follows:

1. without the increase, the provisions of Minnesota Statutes,
Chapter 214 could not be met.

2. The revenues produced are consistent with those proposed
by the Board, recommended by the Govenor, and adopted by
the Legislature for the 1993-1995 biennium.

It is the Board's intention to pUblish the proposed fee changes in
the state Register as soon as possible since board revenues are
largely driven by a license renewal process that begins in
November. with this in mind, the Board would appreciate your
response as soon as possible.

Thank you for your consideration.

cc: Tom st. Martin
Josie Ashton

MN Relay Operator
Metro Area: 297-5353
Outs~de Metro Area:
1-800~627-3529
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Date: August 23, 1993

To: George Beck, Administrative Law Judge Supervisor
office of Administrative Hearings

Department:

From:

Phone:

of Finance

Thomas St. Martin \".-
Budget Operations ~~

296-7404

STATE OF MINNESOTA

Office Memorandum

Subject: Departmental Earnings Change: Dentistry Licensure

Pursuant to provisions of Laws 1993," sec. 56, subd. 5 (MS 16A.1285), the department of
finance has reviewed and approved the attached departmental earnings proposal as submitted
by the board of dentistry. If you have any questions or concerns, please call.

cc: Richard W. Diercks
Josie Ashton
Patricia S. Nolte, Attorney General's Office
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Part A: Explanation

Department of Finance"

Departmental Earni~gs: ReportinglApproval

~T1fIe: Board of DentistrY-V~~~~SDIIIfiOl'YA~150A \ 0...: AU9ust 20,1993

BtWD.,crlption 01".",: The propos~ change in fees reflects the Board of Dentistry's plan as submitted to the
Governor, the Governor's recommendation, and the final action of the Legislature in 1993.

E.,."... Type (chtIck OIHIJ:
1. _ ServicelU.... 2. _ Bullnuannduatry Regulating

4. _ Special TaX/Ageslment 6. _ Other (specify):
3. -L. Oec"fl~·J""al Llcen~ure

Subm/uJon Purpo6. (ch«:k one):
1. -A. Chap. 14 Review and Comment 2. _ Approval of ;Allowable Inflationary Adjuatment

3. _ Reponing of Agency Initiated Change In Departmental Earnlngl Rate

4. _ Other (specify):

N rtIPf)ItInll ., "gMCy InItMftId .ctJon (option 3 abow), dDtU~r hew explicit wthodty to ,.,., Md .ptJnd r«»Ipal _ Vea
N r-, dtfI JMI1/I,."t .mtutwM:

Imp«t of Propo$ed ChMtSltl (change in unit rate, number of payees Im~eted, etc.h
An attached sheet shows a comparison of all Board Qf Dentistry fees, the number of payers, an~ the
total revenue for fiscal years 1993, 1994, and 1995.

..A- No

10---

•
,

(o~?ri~~.~J-1 )
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Part B: Fiscal Detail

Department of Finance"

Departmental Earnings: Reporting/Approval (Cont.)
($1,000,000 = 1,(00)

APlD: 21507:00-17 IAID: 939835 IRev. CodeC.I: See Attached _ Dedicated --L Non-Dedlcated _ Both

F.V.1991 F.V. 1992 F.V.1993 F.V. 1994 F.Y.199& F.Y. 1994 F.Y. 1996

AI Shown In AI Shown In Aa Curren1ty A. Currentty
hem Revenua: BIennial Budget Blennllll Budget Propo.ed Propoaed

See Attachment

~~~ (j<if3 Cj/3 ~g3 Cj/~

f~lh..L.£)v~ ~~.. ~. ~/) la'1 11-:1 11m /03....,.

V/&-P-J~I _
-' /010 /oac;- 9Q9 /0/')

....
~~i~\JrtlcI :\;;:;:\\:fj :;::]:'}:::; Expenditur..:

'.' .:" "'I'A:6' ~:""::'

Dkect ~

Indirect

Total

Current
Deflch/Exceu

Accumulated
Exce••lDeflclt•

As necessary, attach detailed schedulellisting of proposed changes in departmental earnings ATJ1YtvtuMirates. VL$./- ~),,/./L. ~

• F.Y. )1 beginning accumulated balance to include fmOllnt of Ie Julated exc.:ssldeficit (if any) carried forward from F. Y. L.,J.



OOARD OF DENTISTRY
DEPARTMENTAL EARNINGS: REPORTING/APPROVAL

Part 8

REVENUE /·····-BUIXiET--···\ /·----PROPOSEI>----\
CODE FEE CATEGORY F.Y. 91 F. Y. 92 F.Y. 93 F.Y. 94 F.Y. 95 F.Y. 94 F.Y. 95

======= ====================== ======== ======== ======== ======== ======== ========
DENTIST

100-001 Renewal 312 427 460 485 499 542 549
106-002 Penalty 9 10 11 12 12 12 13
100-003 Duplicate Certificate 2 3 4 3 3 4 4
100-004 License by Exal 9 8 11 13 13 14 12
100-005 License by credential 7 7 15 11 11 11 15
100-006 Reinstatelent 1 1 1 1 1 1 1
100-007 Duplicate License 1 1 2 2 2 2 2
100-008 Prior Year Renewal 1 0 1 1 1 1 1
100-009 Prior Year Penalty 0 0 0 0 0 ° °

HYGIENIST
200-001 Renewal 83 113 129 135 140 149 154
200-002 Penalty 3 3 3 4 4 4 4
200-003 Duplicate Certificate 1 1 1 1 1 1 1
200-004 License by Exal 5 5 7 5 5 5 7
200-005 License by credential 2 2 3 3 3 4 3
200-006 Reinstatelent 1 1 1 1 1 1 1
200-007 Duplicate License ,0 1 ° ° 0 ° °200-008 Prior Year Renewal ° 0 0 0 0 0 0
200-009 Prior Year Penalty 0 0 0 0 0 0 °

DENTAL ASSISTANT
300-001 Renewal 77 106 126 136 146 154 157
300-002 Penalty 4 5 7 5 5 8 8
300-003 Duplicate certificate 1 2 2 1 1 2 2
300-004 Initial Registration 7 10 10 9 9 11 11
300-006 Reinstatelent 2 2 2 1 1 2 2
300-008 Prior Year Renewal 2 2 2 1 1 1 2
300-009 Prior Year Penalty 1 1 1 1 1 1 1

CORPORATIONS
400-001 Renewal 18 18 18 18 18 18 18
400-004 Initial Registration 1 2 2 1 1 2 2
400-008 Prior Year Renewal 0 2 1 ° ° 1 1

CDE SPONSORS
600-001 Renewal 5 2 1 4 5 7 2
600-004 Initial Approval 1 2 1 ° 0 1 1

MISCELLANEOUS
500-001 Affidavits, other Fees 22 5 7 5 5 6 7
500-002 License Verification ,2 3 3 1 1 3 3
500-003 Fines, Misc. Receipts 3 13 38 23 23 35 35

PROPOSED FEE INCREASE 127 112

'COTAL REVENUE 583 758 868 1,010 1,025 999 1,018

-DIRECT EXPENDITURES 421 429 539 665 652 665 652

-ItmIRECT EXPENDITURES 163 303 266 367 367 339 407

'l'O'lAL EXPENDITURES 584 732 80~ 1,032 1,019 1,004 1,059

CURRENT DEFICIT/EXCESS (1) 26 63 (22) 7 (5) 0 (41)

AcaooJLATED EXCESS/DEFICIT 3 2 28 91 70 91 86

END-OF-YEAR BALAHCE 2 28 91 70 76 86 45

')I'N.~~rt:JJ~ ~~ ft~ ~ tllMI.gJ~~ f~qS, ~.~'
O~-9.CL- 8-~~

~



DENTAL 8JARD FEES

/--------F.Y. 1993---------\ /-------F.Y. 1994--------\ /--------F. Y. 1995----------\
ESTIMATED PROPOSED ESTIMATED PROPOSED

FEE CATEGORY FEE I PAYING REVENUE PEE I PAYIJIG REVENUE FEE I PAYING REVENUE

====================== ==== ========= =========== ===== ========= =========== ========= ======== ===========
DENTIST
Renewal $120 3,832 $459,810 $138 3,925 $541,650 $138 3,975 $548,550

Penalty $60 181 $10,855 $69 180 $12,420 $69 181 $12,489

Duplicate certificate $10 360 $3,600 $10 350 $3,500 $10 360 $3,600

License by Rxal $125 88 $11,026 $140 100 $14,000 $140 88 $12,320

License by Credential $700 21 $14,700 $725 15 $10,875 $725 21 $15,225

Reinstatelent $125 9 $1,125 $125 7 $875 $125 9 $1,125

Duplicate License $20 80 $1,590 $20 75 . $1,500 $20 80 $1,600

Prior Year Renewal $110 5 $596 $110 5 $550 $110 5 $550

Prior Year Penalty $55 5 $298 $55 5 $275 $55 5 $275

BYGIEHIST
Renewal $45 2,869 $129,090 $50 2,975 $148,750 $50 3,081 $154,050

Penalty $22.5 146 $3,285 $25 150 $3,750 $25 146 $3,650
Duplicate, certificate $10 129 $1,290 $10 125 $1,250 $10 . 129 $1,290

License by Exal $55 128 $7,040 $55 90 $4,950 $55 128 $7,040
License by Credential $150 18 $2,700 $175 20 $3,500 . $175 18 $3,150

Reinstatelent $55 9 $495 $55 10 $550 $55 9 $495

Duplicate License $20 22 $440 $20 20 $400 $20 22 ·$440

Prior Year Renewal $40 8 $305 $40 10 $400 $40 8 $320

Prior Year Penalty $20 8 $153 $20 10 $200 $20 8 $160

DENTAL ASSISTANT
Renewal $30 4,214 $126,408 $34 4,521 $153,714 $34 4,621 $157,114

Penalty $15 476 $7,140 $17 475 $8,075 $17 476 $8,092

Duplicate Certificate $10 188 $1,880 $10 175 $1,750 $10 188 $1,880

Initial Reqistration $30 320 $9,600 $35 300 $10,500 $35 320 $11,200

Reinstatelent $30 66 $1,980 $30 60 $1,800 $30 66 $1,980

Prior Year Renewal $26 60 $1,563 $26 50 $1,300 $26 60 $1,560
Prior Year Penalty $13 58 $759 $13 50 $650 $13 58 $754

OORPORATIOHS
Renewal $25 723 $18,075 $25 720 $18,000 $25 723 $18,075

Initial Reqistration $100 21 $2,100 $100 15 $1,500 $100 21 $2,100

Prior Year Renewal $25 42 $1,050 $25 20 $500 $25 42 $1,050

CDE SPOKSORS
Renewal $75 18 . $1,350 $95 75 $7,125 $95 20 $1,900
Initial ApprOVal $75 7 $525 $75 7 $525 $75 7 $525

HISCEIJJJfEOOS
Affidavits, other Pees $10 683 $6,831 $10 600 $6,000 $10 683 $6,830

License Verification $5 652 $3,260 - $5 600 $3,000 $5 652 $3,260

Fines, Misc. Receipts IA $37,500 Hl. $35,000 !fA $35,000

$868,419 $998,834 $1,017,649



STATE OF MINNESOTA

COUNTY OF ~SEY

In the Matter of Proposed
Amendment to the Board of
Dentistry Rules Relating to
Fees, Minnesota RUles,
3100.2000.

BEFORE THE MINNESOTA

BOARD OF DENTISTRY

STATEMENT OF NEED AND
REASONABLENESS

Pursuant to Minnesota statute 14.23 (1992), the Minnesota

Board of Dentistry (hereinafter "Board"), hereby affirmatively

presents the need for and facts establishing the reasonableness of

the proposed amendments to Minnesota Rules part 3100.2000, subp. 2

relating to license and registration renewal fees.

In order to adopt the proposed amendments, the Board must

demonstrate that it has complied with all the procedural and

substantive requirements of rulemaking. Those requirements are as

follows: 1) there is statuatory authority to adopt a 'rule; 2) the

rules are needed; 3) the rules are reasonable; 4) all necessary

procedural steps have been taken; and 5) any additional

requirements imposed by law have been satisfied. This statement

demonstrates that the Board has met these requirements.

I. STATUTORY AUTHORITY

The statutory authority of the Board to adopt these rules

is as follows:

1. Minnesota statutes section 150A.04, subd. 5 (1992),

authorizes the Board to promulgate rules necessary to carry out the

provisions and purposes of the Minnesota Dental Practices Act,

Minnesota statutes chapter 150A.

2. Minnesota statutes sections ·150A.04, sUbd. 5 (1992);

150A.06, subds. 1, 2, 2(a), and 4 (1992); and 150A.08, sUbd. 3

(1992) authorize the Board to adopt fees by rule.



3. Minnesota statutes sections 16A.128 and 214.06 (1992)

require the Board to adjust any fee which the Board is empowered to

assess a sUfficient amount so that the total fees collected will as

closely as possible equal anticipated expenditures during the

fiscal biennium plus the agency's general costs, statewide indirect

costs, and Attorney General costs attributable to the fee function.

II. COMPLIANCE WITH PROCEDURAL RULEMAKING REQUIREMENTS

Requirements in General.

The Board, at its meeting on Saturday, June 12,

1993, determined that the above-captioned rules are

noncontroversial and has elected to follow the pr9cedures set forth

in Minnesota Statutes sections 14.05 to 14.12 and 14.22 to 14.28

(1992), which provide for the adoption of noncontroversial rules

without the holding of a pUblic hearing, and Minnesota Statutes

section 214.06, subd. 3 which allows health-related licensing

boards to raise fees to cover anticipated expenditures in a

biennium without a public hearing being'held.

Pursuant to Minnesota statutes section 14.23 (1992),' the

Board has prepared this statement of Need and Reasonableness and

made it available to the public as of September 3, 1993.

The Board will' pUblish in the State Register the proposed

rules and the Notice of Intent to Adopt Rules without a Public.

Hearing. The Board will also mail copies of the Notice to persons

registered with the Board pursuant. to Minnesota statute section

14.22 (1992), as well as to others whom the Board believes will

have an interest in the rules. The notice will comply with the

requirements of Minnesota Statute section 14.22 (1992) and

Minnesota Rules part 2010.0300 E (1991).



These rules will become effective five working days after

pUblication of a Notice of Adoption in the state Register pursuant

to Minnesota statutes section 14.27 (1992).

iii. COMPLiANCE WiTH OTHER RULEMAKiNG REQUiRKENTS

A. Miscellaneous Requirements

These rules do not incorporate by reference text from any

other law, rule or available text or book. See Minnesota statutes

section 14.07, subd. 4 (1992). The adoption of these rules will

not 'require expenditure of public money greater than $100,000 by

local public bodies in either of the two years following

promulgation, nor do the rules have any impact on agricultural

land. See Minnesota statutes section 14.11 (1992). A fiscal note

as required by Minnesota statutes section 3.982 (1992) is not

required because the proposed rules .will not result in local

agencies or school districts incurring costs mandated by the stateo

Pursuant to Minnesota statutes section 16A.128, subd. 2a (1992),

the Board sent a copy of the Notice of Intent to Adopt Rules

without a Public Hearing and the proposed rules to the chairs of

the Ways and Means committee of the Minnesota House of

Representatives and the Finance committee of the Minnesota Senate

before the Board submitted the Notice to the State Register for

pUblication.

B. Approval of the Commissioner of Finance

Pursuant to Minnesota statutes section 16A.128, subd. 1a

(1992), if a fee is required to be fixed by rule, the Commissioner

of Finance must approve the fee and the Commissioner's approval

must be in the statement of Need and Reasonableness. The

Commissioner's approval of fees established in the proposed rules

is contained in the attached addendum, which is incorporated into



this statement of Need and Reasonableness as Addemdum A.

c. Small Business Considerations

It is the position of the Board that Minnesota Statutes

section 14.115 (1992), relating to small business considerations in

rulemaking, does not apply to these proposed rule amendments, or

Board rules generally. Minnesota statutes section 14.115, subd.

7(2) (1992)', states that section 14.115 does not apply to "agency

rules that do not affect small businesses directly." The Board's

authority relates only to dentists and not to the dental businesses

they operate. While someone cannot operate a dental business

without being licensed as a dentist by the Board, the license runs

primarily to the technical ability to provide dental services for

the purposes of pUblic protection and not to the business aspects.

This is graphically illustrated in recent dealings with non

dentists who are involved with dental franchise offices. The Board

has not taken the position that non-dentists are prohibited

from being involved in the operation of a dental business. Instead,

the Board's position is that non-dentists may not interfere with or

have any control over the dentists when it comes to any aspect of

the practice which could affect the providing of professional

services to patients. Thus, the Board regulates' the provision of

dental services and not the dental business per see As such, it is

exempt under Minnesota Statutes section 14.115, subd. 7(2) (1992).

The Board is also exempt from the provisions of section

14.115, p~rsuant to its subdivision 7(3) which states that section

14.115 ' does not apply to "service businesses regulated by

government bodies, for standards and costs, such as pr'oviders

of medical care." Dentists provide medical care and are regulated'

for standards and costs. The Board regulates dentists for



standards and the Minnesota Department of Human Services regulates

them for costs.

The question might be raised as to whether the same

government body has to regulate the service business for standards

and costs in order for the exemption to apply. The Board thinks

not, for two reasons. First, the provision specifically refers to

regulation by "governement bodies." Second, and most

significantly, some of the examples listed in subdivision 7(3} of

service businesses exempt from the conditions of section 14.115

actually would not qualify for the exemption if the same government

body had to regulate for standards and costs. For example, nursing

homes and hospitals are regulated by different government bodies

for standards and costs. The Minnesota Department of Health

regulates them for standards and the Minnesota Department of Human

Services regulates them for costs. If the legislature had intended

to exempt from the scope of section 14.115 only those rules

addressing service businesses regulated by one government body for

standards and costs, then it could not have included nursing homes

and hospitals in its list of exemptions.

Based on the foregoing, it is clear that section 14.115

is not intended to apply to rules promulgated by the Board.

IV. NEED FOR AND REASONABLENESS OF THE PROPOSED RULES

In order to amend administrative rules, an agency must

demonstrate that the proposed ·rules are needed and reasonable. The

proposed changes more clearly delineate the provisions of the

Minnesota Dental Practices Act and have a rational basis in law and

dentistry as detailed below.

A. Statement of Need

Given the past experience and projections for the future,



including a projection of total Board costs for fiscal year 1994 of

$1,004,000, remedial action must be taken for the 1994 fees to

avoid incurring a deficit. Accordingly, it is necessary to

increase application fees, annual renewal fees, licensure by

credentials fees, reinstatement fees and sponsor renewal fees to

assure that revenues and expenditures match as nearly as possible.

This action is also mandated by. Minnesota statutes sections

16A.128, sUbd. 1a and 214.06, subd. 1 (1992).

B. statement of Reasonableness

The recommended increases are based on the budgetary

actions and appropriations of the 1993 Legislature. The bUdget

adopted by the Legislature appropriates money to the Board for the

costs of its continuing functions, including licensure,

registration, renewal, complaints and discipline, continuing

education, rules, and the activities of the Board itself. In

addition, legislative appropriations to the Board were increased to

reflect the costs of new and higher levels of activity in the areas

of infection control, complaint processing and disciplinary action,

and technology development. Furthermore, increases in

appropriations by the Legislature to the Attorney General's Office

for increased legal services and to another board for coordinated

and centralized administrative services establish new and increased

costs that the Board of Dentistry mus~ legally support with fee

revenue. Lastly} costs of the legal ~ervices of the Attorney

General's Office in the last biennium increased more than had been

anticipated in the projections used to establish current fees,

thereby necessitating an increase in fee revenue in fiscal year

1994 that was included in the budget adopted by the Legislatu~e for



the Board.

As a result of these budgetary actions of the 1993

Legislature, the fees of the Board of Dentistry have been proposed

for adjustment so as to 'produce $998,834 in revenue in f.iscal year

1994. This level of revenue is within, and approximately equal to,

the level of revenue anticipat~d in the fiscao year 1994 budget

adopted for the Board by the 1993 session of the Legislature.

It is the Board's jUdgement that all of the proposed

amendments are both needed and reasonable and in the best interest

of the dental profession and the pUblic.

Dated:~ 3 , 1993

STATE OF MINNESOTA
BOARD OF DENTISTRY

LUMlg~
•

Richard W. Diercks
Executive Director



September 3, 1993

Maryanne V. Hruby
Legislative Commission To Review Administrative Rules
Room 55, State Office Building
100 Constitution Avenue
st PauL, Minnesota 55155

Dear Ms. Hruby:

This letter is written on behalf of the Minnesota Board of
Dentistry.

Pursuant to Minnesota Statutes 14.23 (1992) we are providing you a
copy of a Statement of Need and Reasonableness relating to the
proposed amendment ot Minnesota Rules 3100.2000, Fees. Our Notice
of Intent to Adopt Rules without a Public Hearing will be pUblished
in the state Register on September 7, 1993.

If you have any questions or need additional information concerning
the proposed rule change, please do not hesitate to contact me.

stDMlfJJ
Richard W. Diercks
Executive Director

Encl.


