
STATE OF MINNESOTA
DEPARTMENT OF PUBLIC SAFETY

DRIVER AND VEHICLE SERVICES DIVISION

In the matter of the proposed rules of
the Department of Public Safety governing
driver training programs and instructors.

General Statement

STATEMENT OF NEED
AND REASONABLENESS

The education and training of persons to drive motor vehicles is an important task
that relates directly to public safety. Teaching the rules of the road and safe driving
habits to the next generation of drivers will reduce the likelihood of motor vehicle
accidents and the accompanying injuries, deaths, and property damage. Because of ~he

importance of ensuring that tomorrow's drivers receive quality driver training, the State
of Minnesota regulates schools and persons that provide driver training.

The department of public safety and the department of education have been given
statutory authority to regulate all driver training programs in Minnesota that offer
courses to the public. The department of education's authority is limited to driver
training programs offered to young drivers by public schools. The department of public
safety's authority extends to all other driver training programs including those at
commercial driver training schools and at private and parochial high schools and other
nonpublic schools.

The department of public safety has promulgated rules to govern the licensing and
regulation of commercial driver training schools and instructors. The department has also
promulgated rules regulating motorcycle safety courses offered to young drivers. These
rules are contained in Minnesota Rules, chapter 7411.

The department of public safety has no rules concerning driver education courses
offered to young drivers by private and parochial high schools and other nonpublic
schools. The department's procedures and standards for regulating these driver training
programs are presently set by policy, not formally promulgated rules. The department is
required by statute to adopt rules setting forth the procedures for regulating these
programs because the procedures directly affect the public.

The department of public safety sets requirements for instructors at driver training
programs regulated by the department. Instructors at public school driver training
programs must be licensed by the state board of teaching. The department of education
and board of teaching rules concerning driver training programs and instructor.: contain
many requirements that are different from those contained in the department of public
safety rules. There are many areas where it would be appropriate to make these sets of
rules more similar.

The department of public safety rules governing commercial driver training schools
and motorcycle safety courses were first promulgated in the late 1960's and early 1970's.
The most recent substantive amendments to these rules were made in 1982. Since the
latest amendments, there have been significant changes in the methods recommended for
teaching motorcycle safety courses.
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Since the 1982 amendments to the rules, the department has gained experience in
applying its rules and has found a number of areas in which the rules could be improved.
The rules could be changed to better protect the public and to decrease the regulatory
burden on driver training programs and instructors. The rules could also be clarified by
rewriting and reorganizing several areas.

The subject of this proceeding is the amendment of Minnesota Rules, chapter 7411.
The department's main goals in proposing to amend chapter 7411 are:

1. to regulate private and parochial high schools and other non public schools by
formally promulgated rule, rather than policy;

2. to make the department of public safety rules and the department of
education and board· of teaching rules more similar, where appropriate;

3. to update the rules to include advances in motorcycle safety education; and

4. to make improvements to the rules that would better protect the public,
decrease the regulatory burden on driver training programs and instructors,
and clarify the meaning of the rules.

Statutory Authority

I. Authority To Make Rules For Driver Training Programs At Private and Parochial
High Schools and Other Nonpublic Schools.

Minnesota Statutes 1988, section 171.04, states in part:

"The department shall not issue a driver's license hereunder:
(1) To any person who is under the age of 16 years; to any person under 18

years unless such person shall have successfully completed a course in driver
education, including both classroom and behind-the-wheel instruction, approved by
the state board of education for courses offered through the public schools, or, in
the case of a course offered by a private, commercial driver education school or
institute, by the department of public safety ...."

Minnesota Statutes, section 171.04, is a driver licensing statute that only indirectly
deals with driver education. Section 171.04 prohibits a 16 or 17 year old person from
getting a driver's license, unless that person has successfully completed an approved driver
education course. An approved driver education course can also be used by a 15 year old
to obtain an instruction permit.

Private and parochial high schools and other nonpublic schools in Minnesota are
generally academic, trade, or reform schools. Some of these schools offer driver education
in addition to the main curriculum, because a large number of their students are 15, 16,
and 17 years old. The students are taking driver education to be eligible for a driver's
license at age 16 or 17 or an instruction permit at age 15.

Section 171.04 gives the department of public safety authority:to regulate driver
training programs offered to young drivers by private and parochial high schools and
other non public schools. The department's authority, however, is not clear on the face of
section 171.04. A review of the legisla tive history of section 171.04 is necessary to show
that the department has this authority.
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The provision requiring driver education for 16 and 17 year olds prior to getting a
driver's license was first inserted in section 171.04 in 1965. In 1965, section 171.04 stated
in part that the "course in driver education ... [was to be] approved by the state
department of education ...." Pursuant to this, the department of education began
overseeing all driver education courses offered to young drivers. The department of
education oversaw these courses offered by public high schools, private and parochial
high schools, nonpublic schools, and commercial schools.

In 1967, the pertinent part of section 171.04 was amended to refer to "a course in
driver education ... approved by either the state department of education or, in the case
of a course offered by a private, commercial driver education school or institute
employing driver education instructors, by the department of highways ...."

In 1969, the legislature created the department of public safety and transferred to
the department all powers and duties relating to driver's training. Minnesota Laws 1969,
chapter 1129, article 1, section 18, subdivision 5, stated:

"All the powers and duties now vested in or imposed upon the department
of education and the department of highways relating to drivers' training as
prescribed by Minnesota Statutes 1967, Section 171.04, are hereby transferred to,
vested in, and imposed upon the commissioner of public safety."

Pursuant to the legislature's 1969 directive, Minnesota Statutes, section 171.04, was
rewritten to refer to "a course in driver education ... approved by the department of
public safety or, in the case of a course offered by a private, commercial driver education
school or institute employing driver education instructors, by the department of public
safety ...."(sic)

In 1982, the pertinent portion of section 171.04 was changed to its present form
when the legislature transferred to the department of education the powers and duties
over public school driver education courses for young drivers. Because the 1982
amendment to section 171.04 transferred to the department of education authority only
over public school driver education courses for young drivers, the department of public
safety retained authority over all such remaining driver education courses, including such
courses offered by private and parochial high schools and other non public schools.

Minnesota Statutes, section 14.06, authorizes the department of public safety to
promulgate rules governing driver education courses offered to young drivers by private
and parochial high schools and other non public schools. Section 14.06 states: "Each
agency shall adopt rules ... setting forth the nature and requirements of all formal and
informal procedures related to the administration of official agency duties to the extent
that those procedures directly affect the rights of or procedures available to th", public."

The analysis of section 171.04 shows that it is an official duty of the department of
public safety to regulate driver education courses offered to young drivers by private and
parochial high schools and other nonpublic schools. The regulation of these driver
education courses by the department directly affects the rights of and procedures
available to the driver training programs that offer these courses and to the students of
these programs. These driver training programs and their students are members of the
public. The department, therefore, has authority under section 14.06 to promulgate rules
rela ted to its administration of section 171.04.
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II. Authority To Make Rul~s For Commerci~lDrjver Training Schools And Instructors.

The lice~sing ,and fe,e requir~men~$ for ~omme,cja.l Qriv,er training schools and
instructors are contained in Minnesota Stat\jtes, sections 17l.33 to 171.41. A "commercial
driver training school" is ,defined in Mipnesota Statutes, secti.on 171.33, subdivision 1, as
"a business enterprise conducted by an individual, association, partnership, or corporation,
which charges a fee, for the edl,l9;:ltion ~nd training of persons to drive motor vehicles or
for the prepara'tion of an applicant for t\ driver's license examination given by the state."

The authority of the de,p~rtment of public safety to make rules for commercial
driver training schools is contain~d in MinnesotaSHHu~¢s,section 171.34, which states in
part: "No cOIPmercial driver training school shall be established or operated ... unless
such school has applied for ~nd obtained a license from the commissioner [of public
safety]. The commissioner sJtaH jssue or adopt rules governing the requirements for a
license ...."

The departmellt's tJuthority to make rules for instructors at commercial driver
training schools is contained in Minnesota Statutes, section 171.35, which states in part:
"The commissioner shall issue or adopt rules governing the requirements for an
instructor'S Jicense ...."

The department has additional authority to make rules relating to commercial driver
training schools pursuarH to Minnesota Statutes, sectioll 14.06, because the rules will
directly affect the rights of the public to operate or attend a commercial driver training
school.

The department's rulemaking authority over commercial driver training schools
would include the authority to amend the rules to make them more similar to the
department of education and board of teaching rules. The department's rulemaking
authority would also include the authority to improve the rules to better protect the
public, decrease the regulatory burden on programs and instructors, and clarify the rules.

Note that programs at private, parochial, and other noopublic schools fit within the
definition of commercial driver training schools. These programs are exempt, however,
from the licensing and fee requirements applicable to commercial schools. Minnesota
Sta tu tes, section 171.39, sta tes in part: "The provisions of sections 171.33 to 171.41 shall
not apply ... to those schools or persons described in section 171.04, clause (l )."
Minnesota Statutes, section 171.04, cIa use (l), describes those schools or persons who offer
driver education courses to young drivers for the purpose of obtaining a driver's license
or instruction permit. Currently, the driver training programs at private, parochial, and
other nonpublic schools offer driver education courses only to young drivers for obtaining
a driver's license or instruction permit. As long as these schools continue to offer only
this type of driver education course, they will continue to be exempt from the licensing
and fee requirements of sections 171.33 to 171.41. '

III. Authority To Make Rules For Motorcycle Safety Courses.

The department of public safety has authority to make rules governing motorcycle
safety courses pursuant to Minnesota Statutes, section 169.974, subdivision 2. Section
169.974, subdivision 2, requires applicants for a motorcycle endorsement who are under 18
years of age to successfully complete an approved motorcycle safety course. This course
must be approved "in accordance with rules promulgated by the state board of education
for courses offered through the public schools, or rules promulgated by the commissioner
of public safety for courses offered by a private or commercial school or institute."
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Minnesota Statutes, sections 171.33 to 171.41, as discussed earlier, provide additional
authority for the department to make rules governing motorcycle safety courses offered
by commercial driver training schools.

Minnesota Statutes, section 14.06, provides further authority for the department to
make these rules because the rules will directly affect the rights of the public concerning
teaching or attending motorcycle safety courses.

Small Business Considerations

Minnesota Statutes, section 14.115, requires the department to consider the effect on
small businesses when it adopts rules. The rules as amended will have a direct effect on
commercial driver training schools and on driver training programs at private and
parochial high schools and other nonpublic schools. All of the commercial schools are
small businesses as defined by section 14.115, subdivision 1. All of the private, parochial,
and other nonpublic schools are arguably small businesses also.

Section 14.115, subdivision 2, states in part:

"When an agency proposes a new rule, or an amendment to an existing rule,
which may affect small businesses ..., the agency shall consider each of the
following methods for reducing the impact of the rule on small businesses:

(a) the establishment of less stringent compliance or reporting requirements
for small businesses;

(b) the establishment of less stringent schedules or deadlines for compliance
or reporting requirements for small businesses;

(c) the consolidation or simplification of compliance or reporting
requirements for small businesses;

(d) the establishment of performance standards for small businesses to
replace design or operational standards required in the rule; and

(e) the exemption of small businesses from any or all requirements of the
rule."

The department has considered the specific methods for reducing the impact of the
rules on small businesses, as required by section 14.115, subdivision 2. The depc.:.rtment
has reduced the impact of the rules on small businesses as follows:

a. less stringent requirements. The department has established less stringent
requirements by: extending the number of years a vehicle may be used for driver
training; allowing concurrent classroom and laboratory instruction; eliminating the
residency requirement for instructors; reducing the number of restrictions on
becoming an instructor; reducing the period of ineligibility for persons who have
failed the instructor's test; removing or lessening location requirements for driver
training programs; and lessening record keeping requirements.
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b. less stringent schedules. The department has established less stringent schedules by
eliminating the requirement of annual inspection of driver training vehicles.

c. consolidation or simplification of requirements. The department has consolidated
or simplified requirements by: reorganizing the rules and rewriting certain
portions to make the rules more easily understood; combining the set of rules for
motorcycle driver training with the set of rules for driver training in other
vehicles; and making the rules more similar, where applicable, to department of
education rules governing driver education in public schools.

d. performance standar<j§. The department has established performance standards by
requiring that vehicles be maintained in safe operating condition rather than by
requiring any set inspection or maintenance schedules.

e. exemption. The department has exempted private and parochial high schools and
other non public schools from certain requirements where there are other
safeguards in place to ensure that there is quality instruction and that students'
interests are protected. The department has also exempted motorcycle instructors
from some of the new requirements where there are objective criteria for showing
that the instructors are competent.

The department has increased requirements on small businesses in several instances
but each of these increased requirements is justified by an overriding public concern.

The most substantial increased requirement is that a motorcycle instructor will now
have to have 68 hours of instruction. Previously, the requirements were that a person had
to have the 40 hours of training necessary to teach automobile driver training plus an
additional ten hours of motorcycle training. The total hours of instruction for a
motorcycle student has also been increased, from 14 hours to 15 hours. These increased
requirements in motorcycle instruction are because research has shown that driving a
motorcycle is very much different than driving an automobile and is more complicated
and more hazardous than driving an automobile.

The other added requirements are relatively minor and relate to physicals for
instructors, an instruction methods test for instructors, and certain notification
requirements for programs. These other added requirements and the reasons for them are
set out in detail in the section titled Rule-By-Rule Analysis.

Fees Imposed By The Rules

Minnesota Statutes, section 16A.l28, subdivision 1, does not apply because the
proposed amendments do not set or change any fees. Therefore, no approval is required
from the commissioner of finance.

Fiscal Impact

The proposed amendments to these rules will not force any local agency or school
district to incur costs. A fiscal note, as described by Minnesota Statutes, section 3.982, is
therefore I10t required.

6



Agricultural Land Impact

Minnesota Statutes, section 14.11, subdivision 2, is inapplicable, because the proposed
amendments to these rules will not have any direct or substantial adverse impact on
agricultural land.

Other Statutory Requirements

Minnesota Statutes, sections 115.43, subdivision I, 116.07, subdivision 6, and 144A.29,
subdivision 4, do not apply to these rules as amended.

Witnesses

The following individuals may testify at the hearings on behalf of the department
of public safety in support of the need for and reasonableness of the rules:

J. Gary Cunningham, Assistant Director, Driver and Vehicle Services Division,
Department of Public Safety, 161 Transportation Building, St. Paul, Minnesota,
55155.

Charles E. Merz, Driver Training Coordinator, Department of Public Safety, 205
Transportation Building, St. Paul, Minnesota, 55155.

David E. Orren, Management Analyst, Department of Public Safety, 208 Transportation
Building, St. Paul, Minnesota, 55155.

Any other employee of the Minnesota Department of Public Safety.

Rule-By-Rule Analysis

Chapter 7411 Driver Training Programs. The title to this chapter has been changed to
reflect the fact that it now governs all driver training programs, not just commercial
driver training schools.

The terms "driver training program" and "program." The new rules have been written to
apply equally to all private or commercial schools or institutes that offer courses in driver
education or motorcycle safety. Previously, parts 7411.0100 to 7411.0900 applied only to
commercial driver training schools and not to private and parochial high schools and
other nonpublic schools that offer driver education to young drivers. The department has
been regulating the driver education courses at private, parochial, and other nc:'.public
schools under Minnesota Statutes, section 171.04, but has been doing so by policy and not
by formally adopted rule. As discussed earlier, Minnesota Statutes, section 14.06, requires
that the department adopt these rules. The rules governing motorcycle safety courses
were previously contained in parts 7411.2100 to 7411.2700. The rules for commercial
driver training schools and the rules for motorcycle safety courses have been consolidated
in parts 7411.0100 to 7411.0900 because of the similarity in their requirements.

The terms "driver training program" and "program" are defined in the amended rules
to refer to any or all of the schools or institutes that teach driver training. Almost all
references to "commercial driver training school" or "school" have been changed to "driver
training program" or "program." It is necessary to do this to simplify references that
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apply ,to 'all :ty,pesdfddver 'training 'schodlsor ihSttt,u,tes.'lt is reasonatHe to use "driver
!trainingprograni" and 'tprogram";because ,:t,hese 'terms ,describe the 'entities that they refer
to and because ithey are different enouigh 'to set thein "a:par~t 'from-the terms used for the
specif'ic kinds of drive'rtrain,in'g c,prog'ra'm.

There a,re ma,ny'places in the rules 'where :the terin'S "commercial driver trainin.g
school" or "school" ~have beenrep'lacedby ~driveir t;rainin.g 'p'rogram"or "program." It
would 'beunnecessa,ry tore,peat t;h:e justificat;ion for 'fhi's cha'nge each time it occ'urs.
Instead, only ,arefere-nce to the 'change will be made.

Reor,ganiza·tio:n -of ther'U'les. T:h:erules'havebeen 're:otga'nized to Illake them 'clearer and
more eas,j:,ly understood. \Many 'pa,r-lsand sU'b'parts have ibeen moved to different places
within the rules, \but the substantive requirements of these 'pa'rts and subparts have
remained unc:hanged. Where this iha's ha:p:pened, 'it win be noted that the part 'or subpart
has been moved and that the requirements remain unchanged. No further statement will
be made to justify the need for and reasonableness of tb'epartor subpart, because the
substance of the part or subpart is not affected by th'e proposed amendments. (See
Minnesota Rules,p'ar,t 1400.0500, subpart I.)

Revision of ,motorcycle driver training rules. The rules governing motorcycle safety
courses have been substantially changed to be in line with Motorcycle Safety Foundation
guidelines. The Motorcycle Safety Foundation is a national, non-profit organization
sponsored by five leading motorcycle manufacturerS: Honda, Yamaha, Kawasaki, Suzuki,
and BMW. The Motorcycle Safety Foundation is recognized nationally in the field of
motorcycle safety.

In the early 1970's, the Motorcycle Safety Foundation, along with the National
Public Services Research Institute of Central Missouri State University, created the
Motorcycle Task Analysis, an extensive document which analyzes over 2400 separate taSks
needed to be mastered to safely ride a motorcycle. The Motorcycle Safety Foundation
created its original Motorcycle Rider Course in 1976 using the Task Analysis. In 1986, the
Motorcycle Safety Foundation introduced its new curriculum called the Motorcycle Rider
Course: Riding and Street Skills. This course also was based upon the Task Analysis.

Many states and the branches of the U.S. military have adopted Motorcycle Safety
Foundation standards and curriculum. The Motorcycle Safety Foundation curriculum is
endorsed and supported by the National Highway Traffic Safety Administration. The
Minnesota Motorcycle Safety Program, which receives state funds to support its programs,
incorporates the Motorcycle Safety Foundation curriculum. The comments received by the
department of public safety regarding motorcycle driver training have been unanimous in
recommending that the department require driver training programs to use Motorcycle
Safety Foundation standards and curriculum in motorcycle safety courses.

Combining motorcycle rules with other driver training rules. Formerly, the set of rules
for motorcycle driver training was separate from the set of rules for driver training in
other vehicles. In the process of updating, revising, and amending the driver training
rules, we realized that there was a great deal of duplication between these two sets of
rules. In particular, the parts from both sets of rules dealing with definitions, purpose,
scope, vehicle requirements, instructor requirements, program requirements, and licensing
and certification requirements were substantially the same. Only in the parts dealing
with student and course requirements were there substantial differences between the two
sets of rules. These differences have been maintained in the proposed rules. Combining
the two sets of rules will consolidate compliance requirements for schools and institutes
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that offer both types of driver training, and will thereby reduce the impact of the rules
on these schools or institutes that are small businesses.

Department of Education driver training rules. These rules have been amended to
parallel, where practical, department of education driver training rules. The driver
training rules of the department of education are contained in Minnesota Rules, parts
3500.5000 to 3500.5070. Minnesota Statutes, section 14.115, subdivision 2, clause (c), makes
it necessary for the department to consider the consolidation of compliance requirements
for small businesses. After consideration of this, the department has decided to make the
two sets of driver training rules more similar, thereby consolidating compliance
requirements for private, commercial, and public schools that offer driver training. It is
reasonable to make the two sets of rules more similar because the department of education
wording has proven to be workable and because the change in the wording of the
requirements will not greatly change the existing practices of private and commercial
driver training programs.

7411.0100 Definitions. This part includes 26 subparts defining terms used in the statutes
and throughout the rules. Some of the definitions are taken directly from the statutes.
Other definitions pertain to terms that are used throughout the rules but that are not
defined in the statutes.

Subpart I. This subpart sets forth the scope of the definitions. The defined terms apply
throughout parts 7411.0100 to 7411.0900, but do not apply to other rules promulgated by
the department of public safety or in any other context.

Former subpart I contained several definitions for terms used in these rules. The
terms "commercial driver training school," "instructor," "commissioner," "motorcycle,"
"truck-tractor," and "semitrailer" are now set out alphabetically and defined individually
in this part. The terms "truck," "school bus," "bus," and "trailer" have been deleted because
references in the rules to a type of vehicle are now made by referring to the class of the
license needed to operate the vehicle. The terms "driver" and "street or highway" have
been deleted because the use of these terms in the rules is only according to their common
usage. Deleting unnecessary terms and alphabetizing the remaining terms make part
7411.0100 easier to understand.

Subpart 2. This subpart has been repealed. Formerly, subpart 2 defined "location." The
location requirements for a driver training program are set out in part 7411.0700,
subpart 2. A definition of "location" is not needed.

Subpart 3. Formerly, subpart 3 defined "lesson." This term has been changed to
"instruction" and is now defined in subpart 16.

Subpart 4. This subpart defines the term "certificate." This is necessary because the term
is used throughout the rules and is not defined elsewhere. It is reasonable to use the word
"certificate" for the written document issued by the commissioner to these schools or
institutes because this document fits the dictionary definition of certificate.

Subpart 5. This subpart defines the terms "certified" and "certified program." This is
necessary because the terms are used throughout the rules and are not defined elsewhere.
It is reasonable to use "certified" and "certified program" because these terms refer to the
programs that hold a currently valid certificate.
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Subpar.t6. This subpart defines the term "class A vehicle." This is necessary because the
term is used thrQughout the rules and is not defined elsewhere. It is reasonable to use this
term bec~use it relates directly to the ty:pe of license needed to operate the vehicle.

Subpart 7. This subp,~rt defines the term "class B vehicle." This is necess~ry because the
term is used throughout the rules and is not defined elsewhere.

Subpart 8. This subpart defines the term "class C vehicle." This is necessary because the
term is used throughout the rules and is not defined elsewhere.

Subpart 9. This subpart adopts the definition of "commercial driver training school" from
Minnesota Statutes, section 171.33, subdivision 1.

Subpart 10. This subpart defines the term "commissioner." This definition was adopted
from Minnesota Statutes, section 171.01, subdivision II, but with style and form changes
recommended by the Revisor of Statutes.

Subpart II. This subpart defines the term "department." This definition was adopted
from Minn.esota St~tQtes, section .71.01, subdivision 12, but with style and form changes
recommended. by the Revisor of Statutes.

Subpart 12. This subpart defines the terms "driver trainio& program" and "program." This
is necessary to be able to refer to all driver training entities covered by these rules.

Subpart 13. This subpart defines the term "good cause to believe." This is necessary so
that there is an objective standard for the grounds upon which the commissioner can act
when receiving information adverse to a program or instructor. This standard is
reasonable because it is similar to the definition of "good cause to believe" contained in
part 7410.2100.

Subpart 14. This subpart adopts the definition of "hazardous material" from Minnesota
Statutes, section 221.011, subdivision 29.

Subpart 15. This subpart adopts the definition of "hazardous substance" from Minnesota
Statutes, section 221.011, subdivision 30.

Subpart 16. This subpart adopts the dcfinition of "hazardous waste" from Minnesota
Statutes, section 221.011, subdivision 31.

Subpart 17. This subpart defines the term "instruction." A similar definition was
formerly used for the term "lesson." It was necessary to expand the previous definition to
make clear that breaks and time between lessons do not count as instruction time.

Subpart 18. This subpart defines the term "instructor." This definition uses language
from Minnesota Statutes, section 171.33, subdivision 2, defining "instructor" for
commercial driver training schools. This subpart, however, makes the term "instructor"
applicable to all driver training programs covered by parts 7411.0100 to 7411.0900.

Subpart 19. This subpart defines the term "laboratory instruction." This is necessary
because the term is used throughout the rules and is not defined elsewhere.

Suboart 20. This subpart defines thc tcrm "log book offense." This is necessary because
the term is used in defining "traffic violation" and is not defined elsewhere.
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Suboart 21. This subpart adopts the definition of "motorcycle" from Minneso~a Statutes,
section 171.01, subdivision 17.

Subpart 22. This subpart defines the term "parking or motor vehicle equipment offense."
This is necessary because the term is used in defining "traffic violation" and is not
defined c;lsewhere.

Subpart 23. This subpart adopts the definition of "semitrailer" from Minnesota Statutes,
section 169.01, subdivision 11.

Subpart 24. This subpart defines the term "traffic violation." A person will be
disqualified from being an instructor for committing certain violations of traffic laws or
ordinances. It is necessary to define "traffic violation" so that only violations serious
enough to warrant disqualification from working as an instructor will be considered. See
part 7411.0610, subpart 4, which sets out when a person will be disqualified due to traffic
violations. It is reasonable to exclude parking, motor vehicle equipment, log book, ~nd
nonpayment offenses because these offenses do not directly relate to a person's ability to
be an instructor and because they are not serious enough to warrant disqualification from
working as an instructor. It is necessary and reasonable to state that violations of
Minnesota Statutes, sections 169.09, (a driver must meet certain requirements after being
involved in an accident) or 65B.48, (a motor vehicle owner must have insurance) are
included as traffic offenses because the argument could otherwise be made that these
offenses do not involve the operation of a motor vehicle.

Subpart 25. This subpart adopts the definition of "truck-tractor" from Minnesota Statutes,
section 169.01, subdivision 7.

Subpart 26. This subpart adopts the definition of "vehicle" from Minnesota Statutes,
section 171.01, subdivision 2.

7411.0200 Purpose. Previously, the purpose of these rules was to carry out the provisions
of Minnesota Statutes, sections 171.33 to 171.41, with respect to commercial driver training
schools. As discussed earlier in this Statement, parts 7411.0100 to 7411.0900 now deal with
motorcycle driver training and with driver training at private, parochial, and other
nonpublic schools in addition to driver training at commercial driver training schools.
Part 7411.0200 now refers to Minnesota Statutes, sections 169.974, subdivision 2, and
171.04, in addition to sections 171.33 to 171.41 to reflect this change in the scope of parts
7411.0 I00 to 7411.0900.

"And to effectuate that mandate as set forth" was deleted and "with respect to the
regulation" was replaced with "for regulating" as style and form changes recommended by
the Revisor of Statutes. The term "commercial driver training schools" has becil changed
to "driver training programs."

7411.0300 Scope. The scope of parts 74] 1.0100 to 7411.0900 has been enlarged so that
these parts are now also consistent with Minnesota Statutes, sections 169.974,
subdivision 2, and 171.04. Section 169.974, subdivision 2, authorizes the department to
regulate motorcycle safety courses. Section 171.04 authorizes the department to regulate
driver education courses for young drivers.
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7411.0400 Vehid, Qeq",irernents. The title of this P3rt h3s been shortened. The words
"Driver Training" were redundant and, therefor.e, unneceS$ary.

Suboart 1. Formerly, subpart 1 dealt with safety standards and with equipment. These
two topics are now contained in separate subparts. Safety standards are now set out in
subpart 1 and equipment requirements are in subpart la.

This subpart has been amended by adding language to make clear that it is the
responsibility of both the instructor and the program to make sure that driver training
vehicles are maintained in safe operating condition. The new language requires an
instructor to report and a program to correct mechaqica~ probl~ms affecting safety. A
program could lose its license or certificate and an instructor could lose the instructor's
license for failing to comply with this subpart.

These requirements are nepessary to ensure the safety of driver trainjng students
and to ensure the safety of the driving public who share the streets with driver training
vehicles. These requirements are reasonable because they set performance standards, as
encouraged by Minnesota Statutes, section 14.115, subdivision 2, clause (d). The driver
training program can determine the best and most cost..effective method for itself of
maintaining safe vehicles. Also, the possible loss of the program's or instructor's license is
reasonable because the safety of driver training students and the safety of the driving
public are of such importance.

Subpart la. This subpart sets out the equipment requirements and exemptions for driver
training vehicles. The requirements of this subpart were formerly contained in the second
half of subpart 1.

The words "class A, class B, and class C vehicle" were added to show that this
subpart applies to trucks, buses, and cars, and not to motorcycles.

The requirements concerning dual control brakes, dual control clutch pedals, and
parabolic mirrors were rewritten to make the requirements clearer. The substance of the
requirements was not changed.

This subpart now states that there must be "seat belts for each occupant of the
vehicle as required by law." Minnesota Statutes, section 169.685, requires seat belts, but
exempts buses. The last sentence of this subpart, which stated that "buses are exempt
from the seat belt requirement," was deleted because it was unnecessary.

Former items 0 and E were deleted because the equipment that is described is
standard equipment and there is no need for it to be required by the rule. The language
deleted from item H was deleted because the reason for the exemption does not need to be
documented in the rule.

Subpart 2. This subpart has been revised as part of the reorganization and clarification
of these rules. This subpart increases the maximum age permitted for class C driver
training vehicles from four years to six years. Technology has helped to extend the
useful life of vehicles. Extending the age limit for vehicle.s should result in savings to
driver training programs. The measure of a vehicle's age has been changed from model
year to years in service. This change will result in a more accurate and fair way to
measure the number of years a vehicle has been used. This should also result in savings
for programs because they will be able to purchase a vehicle at the end of the model year
when prices are low without losing a year's worth of use.
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Subpart 2. item A. "A class A or class B vehicle" replaces "buses, trucks, and truck
tractors." This designates the type of vehicle by the license needed to operate it.

This item permits a class A or class B vehicle to be exempt from the age limitation
under certain circumstances. The vehicle would be exempt if it were used only on the
program's driving range and if it were regularly inspected and properly maintained. This
exemption is necessary to reduce the impact of the rules on small businesses. A vehicle
used by class A and class B driver training programs is very expensive to replace. The
use of a class A or class B vehicle on the driving range is mainly for practice in shifting,
backing, turning, and other similar maneuvers performed at low speeds. Because of the
low speeds, the safety of the students would not be compromised even if the vehicle broke
down. The safety of the students is further protected by the requirement that a vehicle
older than the age limitation be inspected every 12 months by a mechanic for an
authorized diesel truck dealer. To require that driving range vehicles be replaced after
ten years of use would require the program to incur an expense that is greater than any
corresponding benefit the students might receive. It is reasonable to exempt a class A and
class B vehicle from the age limitation under these circumstances because it reduces the
burden of the rules without affecting the safety of the stu~ents. It is reasonable to
require that inspections be performed by a mechanic for a diesel truck dealer because this
will ensure that the inspection is performed by a competent person.

Subpart 2. item B. The requirement that semitrailers pass the required vehicle inspection
was deleted because the annual inspection is no longer required. (See subpart 5.)

Subpart 2. item C. This item permits motorcycles to be used for more than six years but
not more than eight years if certain items of maintenance are performed. This is needed
because there are very few standard riding position motorcycles available on the market
today in the size range used for the training of beginning riders. Replacement
motorcycles would not be nearly as suited to quality training for beginning riders.
Motorcycles more than six years old can be maintained in safe operating condition by
proper inspection and maintenance. The parts listed are those subject to wearing out and
it is, therefore, reasonable to require that they be inspected and, if necessary, replaced. It
is reasonable to defer to the operating specifications contained in the factory repair
manual because the manufacturer of the motorcycle is in the best position to know what
is required to properly maintain the motorcycle.

Subpart 3. "It shall be the responsibility of" was replaced by "shall" and "at all times" was
deleted as style and form changes reco'mmended by the Revisor of Statutes. "Program"
replaces "commercial driver training school." The requirement that additional or
replacement vehicles comply with subpart 5 was deleted because the annual inspection
requirement was deleted from subpart 5.

Subpart 4. "Laboratory" replaces "driving." The words "class A, class B, and cla:s C" were
inserted to show that this subpart applies to trucks, buses, and cars, and not to
motorcycles.

Subpart 5. Subpart 5 no longer requires annual inspections or the filing of inspection
forms. The commissioner shall, however, inspect vehicles when there is good cause to
believe the vehicle does not meet the requirements of these rules. This change reduces
unnecessary paperwork and reduces unnecessary burdens on small businesses.

The main purpose of this subpart is to ensure that driver training vehicles are
maintained in safe operating condition. The requiremen~ of an annual inspection was an
operational standard which did not necessarily ensure safety. Safety is accomplished
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more effectively i)y r~g~lar maintenaQC~ of vehi<;I~s and py repair of problems when they
OCCl.lr. Tbe timing of maint~n~nce an.d ..epa-ir 40es not re.late. to the timing of annual
inspections. The ~afety stQn~anJs for driver tnlinlns vehicle.s set out in subpart 1 are
performaflce $tandards for e.nspring safety. This change in the rules is necessary because
performance ~tanaard~ an: preferre;d ov~r operational $tandards by Minnesota Statutes,
section 14.11S, S\lbcJjvision 2, ch,pse. (d). This ch3nge is reasonable because it allows
programs and in~tructors to choQse the best and fflO'st cost..effective method to maintain a
safe;' vehicl~ and y~t it s.HU taJ<~s st\ldeQ,t saJety into 3CCQUnt by giving the commissioner
the autho.rity ~o inspect vc;hicles when needed.

Subpart §. The leact P3r~gr~ph and hems A aQQ B hav~ b~en revised to make them more
cl~'a'i~ Tile §l.lbs.t3.nc~ 'of the; requirements coptaine.Q in this paragra.ph and these items,
however, rem~lns the same,. Also, the Hems of this subpart were put into full sentence
format as recomQlepded in, the Mi,~~~s.Q.t" ~Y~~.~.. l?r\l.fti_t:'~S_.M~.fl:lJa..I, 1984, page 51. The
revision of HeJ;ll A is to ma~e cl~ar tlu~t the use of the vehicle for commercial purposes
may t~ke place gnl},' du.rjllS ~tu.d.¢nts' o~servation hours. It is a valuable lesson for a
student driver to s,¢e what the jQb of 11 licensed, pt:ofessiQna1 driver is lilce. The student
caQ g~t this l~s~Q~ 1:>Y fiqio& along with the professional driver 011 an actual com,mercial
trip. It wa~' gecess~rY to clarify ~h.at such commercial use. take place only during
observat~Qg hQ\,Irs to mal<e sure that \he. stl,ldent was not grivillg a commercial load during
laboratory hours. PermHting a vehicl,e to be used for commercial purposes while the
student driver i,s receiving laboratory train,ing would interfere with adequately training
the s.tudent driver because economic or ot.her non,educational factors are present which
might conflict with the needs of the student driver.

Subpart 6. item Cr 1"his item has been. revised to make it mOt:'e clear. The definition of
hazardous materi.al foqnedy contained. in this item was t,oo general. In its place, the
terms "hazard.9us su,pstances," ~nd "hazardo\1,s waste" were added to this item. The
definitions of these terms and of the term "hazardous m.aterial" were added to. part
7411.0100 using the definitions for th,ese terms from Mlnnesota Sta,tutes, chapter 221.
Chapter 221 regulates m,otQJ; vebicle carriers and the carg,o they transpQrt. Chapter 221
very specificalfy describes hazardous items and the special requirement.s a carrier must
meet to transport ha,zardous items.

Suboart 6. it,m Dr This i,tem, is new and requires an instruct.or to accompany the student
on any commercial trip. This is necessary s.o tll.at the i,nslfu,ctof can explain or interpret
any actions of the professional driver which the student does not fully understand and so
that the student does not pick up any bad habits from a commercial driver who has not
been trained as an instructor.

Subpart6. item E. Th,is it,em, is new 3.;nd requires that the. student be covered by the
program's, insurance. This item is specifically s.tated to bring it to the attention of the
program that it must verify that its coverage extends to situations in which the student is
in a vehicle that does not belong to the program.

Subpart 7. This su.bpart makes it clear that any vehicle used for driver training must
meet s'afety, age, equipment, and insu.rance requir~ments. This is tr,ue whether or not the
program suppli~s t,lle vehicle. This subpart. supers.edes, former it,em L of part 74.11.0600.
Former item, L <leaH with vehicles provided by the, i.nst~uctor. Former item L required, if
insurance on an instn,lctor-provided vehicle was:. canceled for any reason, that the ve,hicle
t>e removed from cJl'iv~r tr~ining BJl.d. that the instru..ctor's license be terminated. It is
unnecessary to terminate the instnJc'tor's license in this situation; removal of the vehicle
from driver's training is enough to ensure that uninsur,ed vehicles are not used for
driver's training. This subpart is necessary to ensure that driver training students and the
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driving public are protected from unsafe or uninsured vehicles. It is reasonable to
require the program to verify that these requirements are met for vehicles supplied by an
instructor or student because the program is ultimately responsible for ensuring that all
vehicle requirements are followed. It is also necessary to prohibit programs from
circumventing these rules by allowing instructors to provide vehicles that do not meet
safety or insurance standards set forth in these rules.

An exemption from the age, dual control brakes, and dual control clutch pedal
requirements is made when the vehicle is supplied by the student and the student already
has a license or endorsement to operate the vehicle. Usually, a student in this situation is
taking additional training in order to increase proficiency at operating the student's own
ve¥cle. This exemption is necessary to make it possible for a student to take additional
training in his or her own vehicle. Waiving the dual control brake and clutch pedal
requirement does not compromise the student's safety because the student, being already
licensed to operate the vehicle, is capable of safely operating the brake and clutch
without the instructor's intervention. Waiving the age limitation, on balance, very ~ikely

contributes to the student's safety. If a student could not take additional training in
the student's own vehicle, the student very likely would not take the additional training
at all.

7411.0500 Driver Training Instruction Requirements. The requirements of this part have
been extensively revised and reorganized. The extent of the changes was such that the
Revisor of Statutes recommended that this part be repealed and the requirements
rewritten into a new part. Following is a list of former subparts and items, and their
status or location in the amended rules.

Subpart 1, first paragraph. Superseded by part 7411.0510, subparts 3 and 8, with
major changes.

Subpart 1, item A, first sentence. Now at part 7411.0510, subpart 6, second
paragraph, with minor changes.

Subpart 1, item A, second sentence. Now at part 7411.0510, subpart 12, with minor
changes.

Subpart 1, item B. Now at part 7411.0510, subpart 10, item E, with minor changes.

Subpart 1, item C. Now at part 7411.0510, subpart 10, item D, with minor changes.

Subpart I, item D. Now at part 7411.0510, subpart 4, first paragraph, with minor
changes.

Subpart 1, item E. Now at part 7411.0510, subpart 9, item A, with minoi changes.

Subpart 1, item F. Now at part 7411.0510, subpart 13, with minor changes.

Subpart 1, item G. Now at part 7411.0510, subpart 2, with minor changes.

Subpart 2, first paragraph. Now at part 7411.0510, subpart 8, with major changes.

Subpart 2, item A. Now at part 7411.0510, subpart 9, item D, with minor changes.

Subpart 2, item B. Now at part 7411.0510, subpart 10, item A, with minor changes.
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Subpart 2, item C. Now at part 7411.0510, subpart 10, item C, with minor "hanges.

Subpart 2, item D. Now at part 7411.0510, subpart 10, item B, with minor changes.

Subpart 2, item E. N.ow at part 7411.QlQQ., subpart 7, with minOJ; changes.

Subpart 2, item F. Now at part 7411.Q1QQ., subpart 9, with major changes.

Subpart 2, item G. Now at part 7411.0510, subpart 11, with minor changes.

Subpart 2, item H. Now at part 7411.0510, subpart 9, item C, with minor changes.

Subpart 3, first paragraph. Now at part 7411.0510, subpart 4, second paragraph,
and subpart 9, item B, with minor changes.

Subpart 3, item A. Now at part 7411.0510, subpart 7, with minor changes.

Subpart 3, item B. Now at part 7411.Q1.QQ, subpart 8, item A, with minor changes.

Subpart 3, item C. Now at part 7411.0700, subpart 8, item B, with minor changes.

7411.0510 Student And Course Requirements; Class A, B, And C Vehicles. This part
supersedes former part 7411.0500. This part sets out student and course requirements for
driver training in trucks, buses, and' cars. This part does not apply to motorcycle driver
training.

Subpart I. This s'ubpart makes clear that this part applies to trucks, buses, and
automobiles, and not to motorcycles.

Subpart 2. Previously, the requirements of this subpart were contained in subpart 1,
item G. These requirements, as they apply to driver training students, are unchanged.
The requirements, however, are changed in that they now apply to all driver training
programs, not just commercial driver training schools.

Subpart 3. Previously, part 7411.0500, subpart I, contained the requirement that classroom
and laboratory (formerly behind-the-wheel) curriculum be submitted to the commissioner
for approval. Classroom curriculum requirements are now contained in this subpart.
Laboratory curriculum requirements are now in subpart 8.

In addition to the old requirement that classroom curriculum be submitted to the
commissioner for approval, the new rules establish goals for the classroom curriculum and
require that the curriculum actually be used for classroom instruction. This is necessary
so that those creating classroom curriculum understand what it should consist of. This is
also necessary to enable the commissioner to monitor the curriculum's content and to have
a clearly stated basis for approval or disapproval.

Items A through J of subpart 3 are new and were added to describe the factors to
be considered in developing the written classroom curriculum guide. It is reasonable to
require curriculum which provides the student with opportunities to evaluate real-life
factors which affect driving and upon which the student will be tested under Minnesota
Statutes, section 171.13, when applying for a driver's license. It is also reasonable to
organize classroom curriculum requirements together in a separate subpart.
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The requirements of items A through J are the same as the classroom curriculum
requirements of the department of education, contained in part 3500.50 10, subpart 1. The
wording of items A through J is almost identical to that of the items of part 3500.5010,
subpart I, except where nonsubstantive style and form changes were recommended by the
Revisor of Statutes. As discussed earlier, it is reasonable to make these two sets of rules
more similar. Also, it is reasonable to use department of education wording because the
department of education curriculum requirements have proven to be workable and
because adopting these requirements will not greatly change the existing practices of the
driver training programs governed by department of public safety rules.

Subpart 4. first oaragraph. Previously, this requirement was located in part 7411.0500,
subpart I, item D. The requirement now applies to all driver training programs, not just
commercial driver training schools.

Subpart 4. second paragraph. Previously, this requirement was located in part 7411.0500,
subpart 3. This requirement now applies to all driver training programs, not just
commercial driver training schools.

Subpart 5. This subpart is new and is necessary so that a driver training program does
not merely teach a student the few points of information necessary to pass the written
portion of the Minnesota driver's examination. This subpart is reasonable because the
program's goals should be to produce a safe driver, not just one who can pass the test.
This provision is similar to the prohibition against giving laboratory instruction on actual
routes used for state driver's license road tests. See subpart 10, item A.

Subpart 6. first paragraph. The requirements of this paragraph are new and provide an
alternative to giving laboratory instruction to a student only after the student has
completed classroom instruction. Under former part 7411.0500, subpart 3, item A, a
student taking driver's training to obtain a class C license had to complete classroom
instruction before beginning laboratory instruction. Under the amended rules, classroom
instruction and laboratory instruction may be offered either concurrently (this subpart) or
consecutively (subpart 7). The department of education permits school districts offering
driver education to conduct classroom and laboratory instruction either concurrently or
consecutively for those students wishing to obtain a class C license. See part 3500.5010,
subparts 6 and 7. This change in the department of public safety driver training rules is
to make them more similar to the department of education rules.

Under this item, a student need not complete classroom instruction before starting
laboratory instruction. The student must, however, complete a sufficient portion of
classroom instruction so as to be minimally qualified to start laboratory instruction. The
basic information necessary for beginning the laboratory phase of class C instruction can
be learned in five hours. The department of education also requires at least five hours of
classroom instruction before starting laboratory instruction. See part 3500.5010, subpart 6.

The provisions regarding the certificate of enrollment were taken from former
item A of subpart 3. "Laboratory" replaces "behind-the-wheel." The requirement was
added that the certificate must specify concurrent instruction.

Subpart 6. second paragraph. The requirements of this paragraph have been taken from
the first sentence of former item A of part 7411.0500, subpart 1. "Driver training
programs" replaces "schools." "Laboratory" replaces "behind-the-wheel."

Subpart 7. This subpart is similar to former part 7411.0500, subpart 3, item A. This
subpart sets the requirements for a student who completes classroom instruction before
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starting laboratory instruction.. The main change that this subpart makes in the forIner
requirement is that the time period between the two phases of irtstrtictioti may hot exceed
six months, whereas rorfuei'ly there was rib time timit. this is he~essary SO thitt the
student, while receiving laboratory instruction, wilt remerliber wtlat was l'earned in
classroom training. The six month Ihhitatibn is a teasbi'iabte time Britit that is the 'sathe as
the department of education requitem'erlt located iripart 35005010, subpart 7.

Subbart 8. This subpart was previously called ItbeJHrid-the~wneel inshuction" and was
located at part 7411.0500, subpart 2. this subp!tt is now cal1ed "labdratbry curriculum"
and has been extensively revised. The new title is necessary be'cause simulators may be
used for some of the traHHng and, thtteforc, hot all ot this instrtictloh truly takes place
behind-the-wheel.

This subpart requires that a written laboratory gtJiderttlist be available to ahd used
by instructors conttucHng labobHory irish-hctio", and that the curriculum be submitted to
the cOirlmiSSioner for apprbvdl. this is necessary so tli~t thos~creating laboratory
curricuhim ul1derstand what it should cbnsist of. This is also necessary to enable the
commissioner to morlitor the content of the cUl'ricuhirhand to have a clearly stated basis
for approval or disapproval. The requirements of the first pahlgraph of ihis subpart are
similar to those of the department of education in part 3500.5010, subpart 2. the
department of education rules, however, do not require that theclJrrictihini be sUbmitted
for approval. tt is reasonable for the department of public saft~ty to require approval so
that the t>rograin knows in advance if its curriculum meets requirements.

The items in this subpart describe the factors to be considered in developing the
wdtteh laboratory gUide. It is reasonable to require curriculum which enables a student
to learn and practice oh-the-road skills and strategies. The requirements of items A
through H ate identical to those of the department of education in part 3500.5010,
subpart 2. It is reasonable that department of public safety curriculum requirements are
similar to department of education curriculum requirements.'

Subpart 9. item A. The requirements of this item are frtim former part 1411.0500,
subpart 1, item E. "Laboratory" replaces "behind-the-wheel." Also, these requirements now
apply to all driver training programs, not just commercial driver training schools.

Subpart 9. item B. This item cont4ins the requirement that a driver training student who
is less that 18 years old must be provided at least six hours of laboratory instruction.
This was one of two main requirements contained in the first paragraph of former part
7411.0500, subpart 3. This requirement now applies to all driver training programs, not
just commercial driver training schools. The requirement from fortner part 7411.0500,
subpart 3, of 30 hours of classroom instruction is how contained in part 7411.0510,
subpart 4.

Subpart 9. item C. this item was taken from former part 7411.0500, subpart 2, item H.
"Laboratory" replaces "behind-the-wheel."

Subpart 9. item D. The provisions of this item were taken from former part 7411.0500,
subpart 2, item A. These provisions are reorgahized in this item to be more easily
understood. Simulation and range driving may still be substituted for laboratory
instruction ahd in the same ratios.

Subpart 10. item A, This item was taken from former part 7411.0500, subpart 2, item n.
The restrictions in the old rules have been made more flexible for driver training
programs located in areas of Minnesota wtth few roads. Such a program may now use
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state road test routes for instruction, but only where una voidable due to lack )f
alternatives. This flexibility is a necessary and reasonable accommodation for less
populated portions of Minnesota.

Subpart 10. item B. This item was taken from former part 7411.0500, subpart 2, item D.
The word "laboratory" was inserted before "student" to make clear that the student needs
an instruction permit or driver's license during laboratory instruction, but not during
classroom instruction. This requirement is consistent with Minnesota Statutes, section
171.05, which allows beginning drivers to drive, but which requires them to have an
instruction permit in possession and to be accompanied by an adult licensed driver.

Subpart 10. item C. This item was taken from former part 7411.0500, subpart 2, item C.

Subpart 10. item D. The requirement of this item is from former part 7411.0500,
subpart 1, item C. The wording of the requirement has been revised to make it more
clear.

Subpart 10. item E. The requirement of this item is from former part 7411.0500,
subpart 1, item B. The wording of the requirement has been revised to make it more
clear.

Subpart 10. item F. This item was taken from part 7411.0700, subpart 2, item D. There
are some minor revisions to make this item more clear, but there are no substantive
changes.

Subpart 11. This subpart is similar to former part 7411.0500, subpart 2, item G, except
that the subpart now requires programs and instructors to encourage students to practice
outside the course of instruction. Formerly, programs and instructors were merely
prohibited from discouraging outside practice.

In any course of instruction, it is important that the student does "homework" in
order to better learn the main points of the instruction. It is necessary that homework be
encouraged to ensure that the student learns as much as possible about being a safe driver.
It is reasonable that the program and instructor encourage this homework or outside
practice because they will be in the best position to tailor outside practice to each
student's needs.

Subpart 12. This subpart is taken from the second sentence of former part 7411.0500,
subpart 1, item A. The former item specifically permitted a program to provide
additional training to class A license holders. This subpart will now permit a program to
provide additional training to persons with a class B or class C license. Additional
training for these persons was neither expressly prohibited nor expressly permitted under
the old rules. It has, however, been department policy to permit such additiona; training
for these persons. Further, there would be no good reason to prohibit such additional
training.

Subpart 13. first paragraph. This requirement is new and permits a student receiving
class A or class B driver training to receive up to 15 hours per day of observation time.
As discussed previously in this Statement in the comments to part 7411.0400, subpart 7, it
is valuable for a student driver to ride along with a licensed, professional driver on an
actual commercial trip. Federal Motor Carrier Safety Regulations, in the Code of Federal
Regulations, title 49, section 395.3, (a) (2), allow a commercial driver to have up to 15
hours of on-duty time per day. It is necessary to allow a student to also have up to 15
hours of observation time per day so that the student is able to ride along on a variety of
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commercial trips, not j'lst shQrt hauls. It is reasonable to allow this when the student is
near the end of the training program since the student will likely soon be in the job
market for a job as a commercial truck driver that may require the ~tudent to be on duty
for 15 hours in a day. The prohibition against classroom or laboratory instruction after
eight or more hours of observation time in a day is necessary and reasonable to prevent
fatigue from disrUPting a student,'s studies.

Suboart 13, ~eCQnd oaragrtJph. Tbis, requirement wa,s taken from part 7411.0500,
subpart 1, item. F. the wording, has been revised tQ make the requirement more clear.
"Driver training programs" replaces "commercial driver training schools."

7411.Q55.0 Stu.dent Anti COQfSe ~~qulremenJs;Motorcycles. This part is new. It supersedes
part 7411.2,600, which bas been repealed. As discussed earlier, in the p,rocess of revising
the driver tra,i(ling rules, we realized; that the set of rules for motorcycl.e driver training
was very similar in OlPst pla.c,es to th.e set of r\lles for driver training in other vehicles.
The studen.t and course requirements area, however, was the one main area where these
two sets of rules were s,llbstantially different. This p,art deals with student and course
requirements for driver tra~ning, on motorcycles. Although its content is different, it is
organized vety, m,ucb tike part 7411.0510 which deals. with. student and, course
requirements for d.river training in other vehicles.

Subpart 1. This subpart is necessary to show that "a,(t 74.11.0550 applies to motorcycles.

Subpart 2. Previously, part 7411.2600, subparts 2 and 3, contained the requirements for
the classroom. and laboratory curriculum, and stat.ed that the curriculum had to be
submitted to the commissioner for approval. Classroom curriculum requirements are now
contained in this subpa,rt and laboratory curriculum req.uirements a,re now in subpart 5.

This subpart expands upon the goals for the classroom curriculum that were
formerly covered in part 7411.2600, sU.bpart 2. This, is necessary so that those creating
classroom curriculum understand wh,at it should consist of. This is also necessary to
enable the commissioner to monitor the curriculum's content and to have a clearly stated
basis for approval or disapproval

Items A throllgh K of this subpart are new and were added to describe the factors
to be considered in developing the written classroom curriculum guide. It is reasonable to
require curriculum which provides the student with opportunities to evaluate real-life
factors which affect driving. It is also reasonable to organize classroom curriculum
requirements together in a separate su.bpart.

The requirem~nts of items A through J are the same as the classroom curriculum
requirements of the department of education, contained in part 3500.5050, subpart 1. As
discussed earlier, it. is reasonable to make these two sets of rules more similar where
appropriate. It is appropriate to make the rules more similar in this instance, because the
department of education curriculum requirements have proven to be workable and
adopting these requireme,nts will not g.rea·dy ch,ange the existing practices of the driver
trainingl progr~ms gov,erned by department of publ'ic safety rules.

Item K was added beca;use it is important for motorcycle riders to know the. danger
of operating a motorcycle while under the influence of alcohol or other drugs. Also,
under Minnesota Statutes, section 171.13, a driver's license applicant will be tested: on
knowledge of the effects of alcohol and drugs on a driver's ability to operate a motor
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vehicle safely and legally. Item L was added beca use it is important for driver training
students to evaluate how well they have learned the classroom curriculum.

Subpart 3. The requirement of this subpart was formerly contained in part 7411.2600,
subpart 1. The total number of required hours of instruction was formerly 14, consisting
of eight hours of classroom and six hours of laboratory. This is changed in the new rules
to a total of 15 hours, consisting of seven hours of classroom and eight hours of
laboratory. These changes were made to put greater emphasis on the laboratory training,
because the physical skills needed to operate a motorcycle are difficult and require a
greater amount of time to master than do the skills learned in the classroom. This subpart
applies to students less than 18 years of age because persons less than 18 years of age must
take a two-wheeled vehicle safety course to be issued a two-wheeled vehicle endorsement
under Minnesota Statutes, section 169.974, subdivision 2.

Subpart 4. This subpart is new and is necessary so that a driver training program does
not merely teach a student the few points of information necessary to pass the writ~en

portion of the state permit, license, or endorsement examinations. This provision is
similar to the prohibition contained in part 7411.0510, subpart 5.

Subpart 5. This subpart requires that a written laboratory curriculum guide be available
to and used by instructors conducting laboratory instruction, and that the curriculum be
submitted to the commissioner for approval. This is necessary so that those creating
laboratory curriculum understand what it should consist of. This is also necessary to
enable the commissioner to monitor the content of the curriculum and to have a clearly
stated basis for approval or disapproval.

The requirements of the first paragraph of this subpart are similar to those of the
department of education, part 3500.5050, subpart 2. The department of education rules,
however, do not require that the curriculum be submitted for approval. It is reasonable
for the department of public safety to require approval so that the program knows in
advance if its curriculum meets requirements.

The items in this subpart describe the factors to be considered in developing the
laboratory curriculum guide. It is reasonable to require curriculum which enables a
student to learn and practice on-the-road skills and strategies. Items A through J are very
similar to those of the department of education in part 3500.5050, subpart 2, except for
style and form changes recommended by the Revisor of Statutes.

Subpart 6. first paragraph. The minimum number of required laboratory hours of
instruction was formerly contained in part 7411.2600, subpart 1. This number of hours
has been increased from six to eight under the new rules. See the discussion under
subpart 3 for the reasons for this increase. This subpart applies to students less than 18
years of age because persons less than 18 years of age must take a two-wheeled vehicle
safety course to be issued a two-wheeled vehicle endorsement under Minnesota Statutes,
section 169.974, subdivision 2.

Subpart 6. second paragraph. The requirement of this item was formerly contained in
part 7411.2600, subpart 1. It is necessary that none of the student's eight hours on the
motorcycle be replaced by simulator training because a simulator cannot create a situation
where the student can practice the physical skills needed to operate a motorcycle. This is
especially true of the balance a rider must maintain while performing many of the
maneuvers used to drive a motorcycle.
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Subpart 7. item A. This item .is new.:};t limits thestuden,t instructor ratio fur labora'tory
instruction. Tihis iisnecessary to enSU·f,e that students got -s·u:fficient supervision 'and
instruction. It isnecessa,ry ,to ,limit an ;i:n6:1,l'ucto'r ito -a srna,H ;n-um'ber ,of ~t-uaents'beo·ause of
the ,many safety concerns of which thestudenta·nd inslructor must 'be aware. This
provisio,n is identical ,to -the ,E!e,pa,r:tment of education 'ru'les ,pa,rt 3-S00.5050,subpa:rt ·8.

Subpart 7. item ,B. This item is new. .It .r,equires that la,bor·atory in-structionbeconducted
on ,planned,p.l\actice driving ,routes and ,that t'hese ,routes ,not rincluderoutes used for state
driver's license road tests. U is.necessary tha·tpracticeroutes :bepla,nned so that the
instructor andpr~ogr'amca:nidentify a-nd elimina'te any po-te,ntial safety ih,az·ards before
any accjdents or injur·ies occur. U isnecessarytha,t t:btse r-o:u;u:s ,not include routes used
fQr .the s;tate road tests so that a student is not lau.gh,t only what is necess,aty to pass these
te.sts. It is necessary and reasonable, ,however, that t;hissuhpart be flexible to
accommodate .persons in less populated :portionsof Minnesota. This provision is similar to
the department of education rules part 3500.5050, subpart 3.

Subpart 7. items C and D. The requirements of these ite·Ins are f.rom former part
7411.2600, subpart 1, which required tha t a studen t have a standard driver's license before
receiving DJl.Y laboratory instruction. Driving in traffic, whethet it is on a motorcycle or
in a car, requires the mastery of many skills before it can be done safely. Riding a
motorcycle requires the mastery of many physical skills in addition to the skills required
to drive in traffic. It would present an unreasonable risk to the student to have to learn
how to operate a motorcycle in traffic before mastering how to drive a car in traffic.

Item C still requires that a student have a driver's license before receiving
laboratory instruction on a public street. This is consistent with the requirement under
the former rules and is required by Minnesota Statutes, section 169.974, subdivision 2.

Item D allows a 15 year old to receive motorcycle driver training if the training is
given on a driving range. This lessens the burden of this requirement while still meeting
the concerns over the student's safety. If a student is on a driving range, the student is in
a controlled environment and can learn the physical skills to operate a motorcycle without
being exposed to the hazardS posed by other drivers. There are a number of factors that
make item D important. Only 16 and 17 year olds need to take the motorcycle safety
course to qualify for a motorcycle endorsement. The motorcycle ridirig season in
Minnesota, and therefore the period of time available for instruction, is short. In many
of the small towns and rural areas in outstate Minnesota, there is only one motorcycle
instruction course available each summer. This presents a problem for a significant
percentage of students who turn 16 and obtain their driver's license shortly after the one
course for the year in their area is offered. By taking the motorcycle safety course
during the next summer, these students would get only one-half of the period of time for
having a motorcycle endorsement as their peers who had birthdays at more propitious
times. This provision is consistent with Minnesota Statutes, section 169.974, subdivision 2,
which requires a driver's license only when the person is operating, the motorcycle on a
street or highway.

Subpart 7, item E. This item is new and requires that the instructor ensure that the
students wea,r protective clothing and other safety gear. This item is necessary to ensure
the safety of the students. This provision is similar to department of education rules part
3500.5050, subpart 9.

Suboart 7, item F. This. item is new. It is based- on· Motorcycle Safety Foundation
standards for the size of a driving range. These standards were set so that the range
would be large enough to safely perform the maneuvers required during instruction. It is
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necessary to have a level run-out space around the outside of the range that is clear of
any obstacle because the students are inexperienced riders and as such are more likely to
lose control of the motorcycle while operating it. The run-out space provides an area in
which the student can regain control and also is clear of obstacles so that if a student
completely loses control of the motorcycle, the consequences are minimized. The waiver is
necessary because a paved area with the required dimensions might not be available in
some circumstances, for instance in smaller towns and rural areas. If the program can
demonstrate that the proposed driving range is adequate to meet the curriculum objectives
without compromising the safety of the students, there is no reason to not allow the range
to be used for instruction.

Subpart 7, item G. The requirement of this item was taken from the last sentence of
former part 7411.2600, subpart I.

Suboart 8. This item is new. Programs providing motorcycle instruction were allowed by
the former rules to give the classroom and laboratory instruction either concurrenHy or
consecutively. It is necessary to require that two hours of classroom be completed before
beginning laboratory instruction because the students need to learn about the controls and
gauges on the motorcycle and about certain safe driving practices before getting on the
motorcycle. The requirements of this subpart are the same as those of the department of
education, part 3500.5050, subpart 6.

Subpart 9. This item is new. When the two phases of instruction are consecutive, it is
necessary to require successful completion of the classroom phase before beginning the
laboratory phase so that students do not take the laboratory phase if they have
demonstrated that they are not ready. The requirements of this subpart are the same as
those of the department of education, part 3500.5050, subpart 7.

Subpart 10. Former part 7411.0500, subpart 2, item"G, prohibited instructors or programs
from discouraging outside practice when permissible according to law. This subpart
requires programs and instructors to encourage outside practice when permissible. It is
necessary that homework be encouraged to ensure that the student learns as much as
possible about being a safe driver. The requirement of this subpart is the same as in new
part 7411.0510, subpart II. (See the discussion concerning part 7411.0510, subpart II.)

Subpart II. This subpart is new. This subpart will permit a program to provide
additional training to persons who are over 18 years of age and to persons with a
motorcycle endorsement. Additional training for these persons was neither expressly
prohibited nor expressly permitted under the old rules. It has, however, been department
policy to permit such additional training for these persons. Further, there would be no
good reason to prohibit such additional training. This subpart is similar to part
7411.0510, ,subpart 12.

Subpart 12. This subpart is new. Formerly, the rules contained no stated limit on the
amount of time per day that a student could receive motorcycle driver training. The
maximum time limits for other types of driver training are five hours per day (three
hours classroom and two hours laboratory) for class C driver training and eight hours per
day for class A and class B driver training.

The eight hour time limit is necessary because weekend courses are necessary in
isolated communities. Instructors must travel 100 miles or more to reach isolated
communities and conduct the course. It is necessary to have eight hours of instruction per
day in order to complete the course in one weekend. An eight hour limit makes it
feasible for a program to offer motorcycle courses in isolated communities, thereby giving
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the re-sidents of these communitie,s access t'o motorcycle training courses. I.n other, no;t...so...
i.solated communitie.s, weekend courses are conductod to meet the needs of stud:e'nts who
work during the week or at night.

The eight hour tim,e limit is reasonable because it has been used by several programs
aJ:'l.d it has proven to be workabl,e. Student fatigue should not be a factor because the
program can easily intersperse classroom and laboratory sessions and can provide break
time between sessions. Allowin;geight hours of training per day, thereby making weekend
courses possible, allows a cost...effective means of p,roviding courses in isolated
communities as well as access for students who would not otherwise be able to participate.

7411.0600 Driver Training Instrll~tor Requirements. The requirements of this part have
been extensively revised and reorganized. The extent of the changes was such that the
Revisor of Statutes recommended that this part be repealed and the requirements
rewritten into a new part. following is a list of former subparts and items, and their
status or location in the amended rules.

Item A. This item, requiring an instructor to be a Minnesota resident, has been
deleted. It is important that an instructor knows the traffic laws of the State of
Minnesota. An instructor can learn these laws without being a resident of
Minnesota. Under part 7411.0610, subparts 9 and 11, the department administers a
test for instructors to determine if an instructor has knowledge of "traffic laws,
road signs, [and] rules." This test is sufficient to determine the instructor's
knowledge. The residency requirement, therefore, is unnecessary.

Item B. Now at part 7411.0610, subpart 2, item A.

Item C, first clause. Now at part 7411.0610, subpart 2, item B.

Item C, second clause. Now at part 7411.0610, subpart 2, item C, with minor
changes.

The remainder of item C. Superseded by part 7411.0610, subparts 3 and 4, with
major changes.

Item D. This item has been deleted. The training requirements for a motorcycle
instructor have been greatly expanded and are now set out in part 7411.0610,
subpart 10. Further, there was.no adequate way to verify compliance with this
item.

Item E. Now at part 7411.0610, subpart 5, with major changes.

Item F. Now at part 7411.0610, subpart 6, with major changes.

Items G and H. Now at part 7411.0610, subpart 7, with major changes.

Item I. Now at part 7411.0610, subpart 2, item D, with minor changes.

Item J. The training requirements for truck, bus, and automobile instructors are
now at part 7411.0610, subpart 8. The training requirements for motorcycle
instructors have been greatly revised and are now at part 7411.0610, subpart 10.
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Item K. The testing requirements for truck, bus, and automobile instructors are
now at part 7411.0610, subpart 9. There are now separate testing requirements for
motorcycle instructors which are at part 7411.0610, subpart II.

Item L. Superseded by part 7411.0400, subpart 7, with major changes.

7411.0610 Instructor Requirements. This part supersedes former part 7411.0600.

Subpart 1. The requirement of this subpart is new. The purpose of this subpart is to
make clear that an instructor must be licensed and to state the type of license that is
required. This subpart is needed now that the rules apply to all driver training programs,
not just commercial driver training schools.

It is necessary that driver training instructors be licensed to ensure that they have
the training and meet the requirements to adequately teach driver's training. Instructors
at commercial driver training schools are required to obtain an instructor's license by
Minnesota Statutes, section 171.35. This is true whether the commercial school instructor
teaches driver training on motorcycles or in trucks, buses, and automobiles.

Certified programs are conducted by private and parochial high schools and other
non public schools. The driver training instructors at certified programs teach other
subjects at these schools and have a valid Minnesota teaching license issued by the state
board of teaching. These teachers can also be licensed by the board of teaching to teach
driver and traffic safety education by meeting the requirements of Minnesota Rules, parts
8700.4901 to 8700.4902. To meet the board of teaching license requirements, a teacher
must take the training necessary to be adequately prepared to teach driver's training. It
is reasonable for the department to accept board of teaching licensure for driver training
instructors at certified programs.

Subpart 2. This subpart contains the prerequisites for someone to become a driver
training instructor.

Subpart 2. item A. The requirement of this item was formerly at part 7411.0600, item B.
The requirement is unchanged.

Subpart 2. item B. The requirement of this item was formerly contained in the first
clause of part 7411.0600, item C. The requirement is unchanged.

Subpart 2. item C. The requirement of this item was formerly contained in the second
clause of part 7411.0600, item C. "Minnesota" was deleted from the requirement because
there is no longer a residency requirement to be an instructor.

Subpart 2. item D. The requirement of this item was formerly at part 7411.0600, item I.
The requirement stays the same although the wording has been revised to make the
requirement more clear. "A minimum of" was unnecessary and, therefore, deleted.
"Diploma" replaces "education." This is reasonable because the diploma was the means
used by the department to verify an instructor's education. It was unnecessary to list
examples of equivalents to a high school diploma. These examples were, therefore,
deleted.

Subpart 3. item A. The requirements of this item were formerly contained in part
7411.0600, item C. Under the former requirement, the instructor applicant was required
to submit a certified driving record copy to the commissioner with the application for an
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instructor licellse. This r~quirement h~s been ch3~~ed so tbtH the instructor applicant
must now submH the certified driving record to ~he p..q~r3Jll. T~e former reqQifQment
allowed the program to review the iQstructor applic3Ilt's d.dv~ng record becaQs~ the
driving record was part of the instructor application th~t had to be reviewed and s~gned

by the program pefore being s\1bmitte~ to the cOl1lmi~sioIl~J;. After the PfOgfal1l reviewed
the driving record, there was no fQrther benefit by s\lb.mitting it to the commissioner
because the commissioner has access to all Minnesota driving records. This requ,irement
was revised to eliminate the unnecessary step of s\lbmining the record to the
commissioner.

Subpart 3. item B. The req\liremellt of this ite~ is new. This req\lireme~t is for a new
instructor at a c~rtified driver traini"'8 program and is similar to'the requ.irement
contained in Hem A for a new instructor at a comr.nerclai d.river training school. This
requirement is necessary so that the program can review the driving record of each new
instructor.

Subpart 3. item C. The req~irement of this item is new. An instructor need no longer be
a residellt of Minnesota, beca\lse the residency requirement formerly contained in part
7411.Q600, ,tem A, has been deleted. It is necessary that an out-of-state instructor submit
a driving recQrd copy so lhe commissioner can review the drivi~g record of the instructor
to ensure that the instructor meets the requirements of these rules. This requirement is
reasonable because the instructor has access to this drivin.g record, whereas the
commissioner and the program do not.

Subpart 3. item D. The requirement of this item was formerly contained in part
7411.0600, item C. This requiremellt now applies to instructors at certified programs as
well as to instructors at licensed Prograllls for the same reasons as stated in subpart 3,
item B, above. The substance of the requirement is unchanged, although the wording has
been revised to make it more clear.

Subpart 4. The requirement that an instructor must notify the commissioner of any
traffic violations or accidents is taken from the third sentence of the last paragraph of
part 7411.0800, subpart 8. This requirement now applies to instructors at certified
programs as well as to licensed instructors. The substance of this requirement is
unchanged, although the wording has been revised to make it more clear.

This subpart also requires the commissioner to review an instructor's driving record
annually. In the past, the commissioner has reviewed the driving records of each
instructor at the time of instructor license renewal to verify that the instructor met the
requirements of the rules. The former rules, however, did not specifically require the
commissioner to do this. This requirement is necessary to make clear that the
commissioner must review instructor driving records and to state how often this review
must be done.

Subpart 4. items A. B, and C. The requirements of these items replace the driving record
requirements located in part 7411.0600, item C. Previously, a person could not obtain an
instructor's license if, during the previous five years, the person's driving record had any
suspensions, revocations, or cancellations as a result of traffic violations, accidents,
failure to show proper insurance, failure to pay fines, or failure to comply with a
department request.

The five year period of ineligibility has been shortened to three years because three
years is a sufficient period of time to show rehabilitation by having a satisfactory driving
record. Shortening the ineligibility period to three years is also a more effective way to
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implement Minnesota Statutes, section 364.03, concerning the relationship of convictions to
employment or occupation.

In setting out ineligibility periods, these items use the term "traffic violation" to
describe the offenses that lead to a person being ineligible. The term "traffic violation" is
defined in part 7411.0100, subpart 24. See the discussion at subpart 24 regarding which
offenses are included and which are excluded as traffic violations.

Subpart 5. This subpart contains health requirements for an instructor. Previously these
requirements were located in part 7411.0600, item E. The old rules required an instructor
to submit to the department a statement from a physician licensed to practice in
Minnesota. This physician's statement was to be submitted at the time of initial
application and thereafter when requested by the commissioner. The new rules now
require that the statement must be submitted at application and at least once every three
years thereafter. The new rules still require the physician to be licensed to practice
medicine, but they no longer require the physician to be licensed in Minnesota. Thb
change was made so that an instructor in a border community may chose to go to a family
doctor who is a border state resident. Under the new rules, the department must require
statements more often, when it is necessary to monitor a condition of an instructor who
has a disability that could interfere with the safe operation of a motor vehicle. The new
rules thus provide for a more regular system of updating health records of a licensed
instructor.

The old rules did not list what must be contained in the physician's report, but
instead merely stated that the report form would be provided by the commissioner. The
new rules, in subpart 5, items A, B, and C, list the required contents of the physician's
statement. This is reasonable to ensure that everyone is aware of the requirements.

Subpart 5. item A. This item contains the first requirement to be verified on the
physician's statement. The statement must indicate that the instructor or applicant has no
communicable diseases of the kinds described by the Minnesota Department of Health in
parts 4605.7030 to 4605.7300. This requirement already exists on the physical and health
certificate for those persons applying for a license to drive a school bus. This
requirement is also necessary for driver training instructors. Instructors conduct training
in enclosed quarters such as a classroom or vehicle. Students should not have to run an
unnecessary risk of acquiring a disease when taking driver training.

Subpart 5. item B. The second requirement to be verified on the physician's statement is
that a driver instructor or applicant is able to speak and hear well enough to conduct a
normal verbal conversation with another at a distance of five feet, with or without a
hearing aid. Previously, the form for an instructor or applicant required hearing equal to
or more than 10/20 in the better ear, with or without a hearing aid. This requirement is
necessary so that a student and instructor can communicate without taking the.i.:- eyes off
of the road. Setting the distance at five feet is reasonable because that is the approximate
width of a motor vehicle.

Subpart 5. item C. The third requirement to be verified on the physician's statement is
that a driver instructor or applicant have no physical or mental disability that will
interfere with driver training instruction or the safe operation of a motor vehicle. This
gives the physician an opportunity to make comments even if the instructor's condition
does not fit within the categories listed by the Minnesota Department of Health in parts
4605.7030 to 4605.7300. This is necessary because there are many conditions which may
interfere with driver training instruction or the safe operation of a motor vehicle, not all
of which will be listed in parts 4605,7030 to 4605.7300.
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Subpart 6. This subpart is similar to fonner part 7411.0600, item F, although the vision
requirements now located in this subpart are more relaxed than those which were in
item F. Now laboratory instructors are required to have the~ type of vision as others
who hold a driver's license which contains no vision-related resti'icti0ns other than a
corrective lens requirement. Also, there are no longer iUl.Y. visi0n requirements for those
teaching classroom driver education only. This subpart will reduce the impact of the
rules on driver training programs and instructors and yet still provide adequate measures
to safeguard students' safety. There is no safety reason for a vision requirement for an
instructor who only teaches the classroom portion of driver training.

Subpart 7. This subpart deals with the criminal history of an instructor. The
requirements of the first paragraph of this subpart were formerly contained in part
7411.0600, items G and H.

Subpart 7. items A and B. A person who has been convicted of a gross misdemeanor or
felony is ineligible to be an instructor, unless the crime does not relate to the position of
instructor or the person has been rehabilitated and is now fit to be an instructor. These
items appropriately refer to Minnesota Statutes, section 364.03, for making the
determination of whether a prior criminal conviction makes a person ineligible to be an
instructor.

Subpart 8. This subpart contains the training requirements for truck, bus, and automobile
instructors. These training requirements were previously contained in former part
7411.0600, item J. Former item J also contained training requirements for motorcycle
instructors. Motorcycle instructor training requirements are now located in subpart 10. A
person applying to be a motorcycle instructor will now be required to take a more
comprehensive instructor course.

This subpart makes clear that an instructor licensed by the department may satisfy
the instructor training requirements either by completing a 40 hour course approved or
supervised by the department or by being licensed as a driver education teacher by the
board of teaching. The substance of this requirement is unchanged from former part
7411.0600, item J, although the wording is revised to make the requirement more clear.

This subpart also makes clear that an instructor at a certi(ied program must be
licensed as a driver education teacher by the board of teaching to meet the instructor
training requirements. This requirement has not been in the rules prior to this, although
this requirement has been part of department policy since the department has had
statutory authority to approve driver training courses at programs which will now be
certified. It is necessary that instructors at certified programs 'receive sufficient training.
It is reasonable to require the same training as th,at required for driver training
instructors at public schools because the driver training students and courses are so
similar at public sch'Oolsand at private, parochial, and other nonpublic schools.

The continuing education and simulator training requirements for instructors were
contained in former part 741 L0600, item J. The substance of these requirements is
unchanged, although the wording has been revised to make them mOre clear.

Subpart 9. This subpart contains many requirements which were previously located in
part 7411.0600, itemK. The first sentence of this subpart provides that these test
requirements apply to lruc'k,'bus, and automobile instrucitors, and not to motorcycle
instructors.
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Subpart 9. item A. This item has the same substantive requirements as the fi.'"st two
sentences of former part 7411.0600, item K, although the organization and wording of the
requirements have been revised to make them more clear.

Subpart 9. item B. This item has the same substantive requirements as a clause in the
first sentence of former part 7411.0600, item K, although the organization and wording of
the requirements have been revised to make them more clear and to remove gender based
references.

Subpart 9. item C. Item C requires an instructor applicant who fails the road test to
undergo a driver evaluation interview. Formerly, part 7411.0600, item K, gave the
department the discretion to require the unsuccessful instructor applicant to pass the
regular Minnesota driver's license examination. It is necessary for the department to
reevaluate the driver's license of someone who has shown possible deficiencies in driving
skill. It is reasonable to require the unsuccessful applicant to undergo a driver evaluation
interview rather than automatically require a regular driver's license examination because
the evaluation will determine if the applicant's driving skills are such that a driver's
examination is warranted.

Subpart 9. item D. Former part 7411.0600, item K, required that instructors be tested on
methods of teaching. Item D makes clear what this test requirement consists of. The
wording of item D is similar to the last sentence of former part 7411.0600, item K.

Subpart 9. item E. Under former part 7411.0600, item K, an applicant who failed the
instructor test twice within one year would not be able to retest for one year. Item E
reduces both of these time periods to six months. When an applicant fails the instructor
test twice, it is necessary to prohibit the applicant from retesting for a period of time so
that the applicant can study the material necessary to pass the test. The department feels,
however, that six months is a sufficient period of time for an instructor to study the
necessary material. Reducing the time periods from one year to six months will reduce
the impact of the rules on small businesses.

Subpart 9. item F. The requirements of this item are similar to the requirements of the
last sentence of former part 7411.0600, item K. Formerly, the commissioner had discretion
to require an instructor to submit to a reexamination. Under item F, the commissioner
may only require reexamination when there is reason to believe that the instructor is no
longer able to properly teach driver training or safely operate a vehicle. This change was
necessary to limit the discretion of the commissioner so that instructors will be treated in
a consistent and reasonable manner.

Subpart 9. item G. This item is new and is necessary so that an instructor does not merely
learn the few points of information necessary to pass the instructor's license test. This
item is reasonable because the instructor's goals should be to be competent to t~ach driver
training, not just to pass the instructor's license test. This provision is similar to
subpart 11, item E. This provision is also similar to the prohibitions against using state
driver's license materials or routes to teach students in part 7411.0510, subpart 5 and
subpart 10, item A, and part 7411.0550, subpart 4 and subpart 7, item B.

Subpart 10. This subpart sets out the training requirements for motorcycle instructors.
Previously, these requirements were contained in former part 7411.0600, item J. Former
item J required a motorcycle instructor to have ten hours of motorcycle training in
addition to the 40 hours of training necessary to be an automobile instructor. This
subpart greatly changes these training requirements. A motorcycle instructor no longer
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has to take the training to be an automobile instructor. Under the new rules, a
motorcycle instructor must take an entirely separate courSe of irtstruction.

The training requirements for motorcycle instructors have been greatly increased. It
requires more tasks to operate a motorcycle than an automobile. Further, it requires more
physical skill to operate a motorcycle than a cat. In addition to the larger number of
skills required to operate a motorcycle, a motorcycle rider is more exposed to physiCal
injury in the event of an accident. All these factors dictate that it is necessary to greatly
ificrease the training requirements for motorcycle instructors. For a detailed and
comprehensive analysis of motorcycle operator tasks" see the Motorcycle Task Analysis.
The Motorcycle Task Analysis is distributed by the Motorcycle Safety Foundation and
listS literaHy thousands of tUsks. the analysis was performed by the National Public
Services Research tilstitute of Central Missouri State Uhiversity, under contract to the
Motorcycle Safety Foundation.

SUbpart 11. This subpart is new and applies to the test requirements for motorcycle
instructors. Previously, there wete no separate test requirements for motorcycle
instructors. it is necessary that the instructor pass a test before teaching motorcycle
safety c,oUrses so that the department can verify that the instructor is qualified. It is
reasonable to have a separate motorcycle test, given the differences betw'een the operation
of a motorcycle and the operation of other vehicles.

Subpart II. item At This item requires that a motorcy'Cle instructor pass a written test
covering knowledge of motor vehicle operatioh, traffic laws, road signs, rules, and other
material pertaining to and affecting the driver, traffic, motor vehic'le, and methods of
teaching. These requirements were formerly corttained in the first two sentences of part
7411.0600, item K, althoUgh the organization and wording of the requirements have been
revised to make them more clear.

Suboart II. item B. This item has the same subStantive requirements as a clause in the
first sentence of former part 7411.0600, item K, although the organization and wording of
the requirements have been revised to make them more clear and to remove gender based
references.

Subpart 11. item C. Under former part 7411.0600, item K, an applicant who failed the
instructor test twice within one year would not be able to retest for one year. Item C
reduces both of these time periods to six months. Wh'eil an 'applicant fails th'e instructor
test twice, it is necessary to prohibit the applicant from retesting for a period of time so
that the applicant can study the material necessary to pass the test. The department feels,
however, that six months is a sufficient period of time for an instructor to study the
necessary material. Reducin~ the time periods from one year to six months will reduce
the impact of the rules on small businesses.

Suboart II. item D. The requirements of this item are similar to the requirements of the
last sentence of former part 7411.0600, item K. Formerly, the commissioner had discretion
to require an instru'ctor to submit to a reexamination. Under item D, the commissioner
may only require re'examination when there is reason to believe that th'e instructor is no
longer able to properly te'ach driver training or safely operate a vehi'cle. This change was
necessary to limit the discretion of th'e commission'er so that instructors will be treated in
a consistent and reasonable manner.

Subpart 1L item E. This item is new and is nec'essarys'o that an instructor does not
merely learn the few points of information necessary to 'pass the instructor's license test.
This item is reasonable because the instructor's goals should be to be competent to teach
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driver training, not just to pass the instructor's license test. This provision is .dmilar to
subpart 9, item G. This provision is also similar to the prohibitions against using state
driver's license materials or routes to teach students in part 7411.0510, subpart 5 and
subpart 10, item A, and part 7411.0550, subpart 4 and subpart 7, item B.

Subpart 12. The requirement contained in the first sentence of this subpart was
previousl(Y contained in part 7411.2400, subpart 3.

The requirement that a motorcycle instructor teach at least three courses every three
years is new. This requirement is necessary so that the instructor's teaching skills do not
deteriorate from lack of use. This requirement is reasonable because it is sufficient to
ensure that an instructor's teaching skills are maintained and yet this requirement does
not impose a burden on active instructors.

Subpart 13. This subpart is added to exempt experienced instructors from certain training
or testing requirements that are being imposed for the first time by the amended ru!es.

Subpart 13. item A. The motorcycle instructor training requirements imposed by the
amended rules are necessary and reasonable to ensure that instructors are adequately
trained. As with any change in the status quo, it is necessary to have a phase-in or
transition period. Motorcycle instructors who qualified under the old rules have met
minimum training requirements. With experience in teaching motorcycle training, these
instructors are very likely to be qualified to continue to teach. Further, if there is any
doubt as to an instructor's competence, the commissioner has the authority under
subpart 11 to reexamine the instructor. It is, therefore, reasonable to allow instructors
who have qualified under the old rules to continue to instruct. Thus, motorcycle
instructors who qualified under the old rules will be phased out through attrition, but
will be protected until they are no longer instructors.

Subpart 13. item B. There is a motorcycle safety program presently in existence in
Minnesota which has received the department's approval by virtue of department policy,
but which is not licensed pursuant to the rules. Likewise, there are approximately 100
instructors for this program who have been approved by the department, but who are not
licensed. The purpose of the test is to ensure that the instructors are qualified. These
instructors have proven to be qualified by the quality of their instruction. To give the
test would, therefore, waste time and resources. Further, testing takes time and will delay
the licensing of some of these instructors. Any delay in licensing instructors could cause
some motorcycle courses to not be offered due to a lack of licensed instructors. This
would unfairly burden prospective motorcycle students and would increase the risk of
untrained riders. If there is any doubt as to an instructor's competence, the commissioner
has the authority to reexamine the instructor. Because of the above, it is necessary and
reasonable to exempt from testing the instructors described in this item.

7411.0700 Program Requirements. This part has been renamed to show that it pertains to
all driver training programs, not just commercial driver training schools.

Subpart 1. item A. "Program" replaces "licensee" because these rules now apply to certified
programs in addition to licensed programs. "The state of" was deleted at the
recommendation of the Revisor of Statutes.

Subpart 1. item B. "Program" replaces "licensee." "Such" was deleted and "the" was
inserted at the recommendation of the Revisor.
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Syb9S\rt 1, it$Ill 9. "frQ$raIll" replaces "$cbool" tnro..ygbout this item. References in this
H¢Ql to "l,icells,e" 1l,0W r~fer to "lic~os,e gr ~~rtin~a.t~." Tg~re were ~l,so $cveral
nonsu1;>sta,ntive styl~ ~n~ f9rm ct1.~n8~$ Illaqe at the re~9mmendationof the Revisor.

Subpart I, item P. Tb,~$ item r~qlljr~$ t.h~t ~. comm~r.<;i~~ driver ~r,a,\~ing schgol obtain a
$1'0,060' bon'cf ~Q pro!tyc~ t~e cOIl~r~ctll,31 rights of the $tlldents. This item was !l21 changed.
T~is qle~q~ tl1~t tb)~ -b9n~ reqy,i.remc;nt j$ not behl,~ c;~teu,de~ to <;ertified programs.
~~ftified prQ8,~~ms ~~e conducted at t>riv~t~, p.~r.oc~ial, allct oth,er no~public schools which
have a ~rimar,'y J.>uq>,qse oH~~r. Ul~q qri;ve~ trai~i~g. The cost for driver tra.ining is often
o,q\y a verX sma.n ~erce~ta.,~e 0,( 'Vb.~~ ~h~ st\ld~n, P~:Y~' (gl' the 1)0rDIJ~1 course of study at
tl;tes.e $C~Qqls,. ~ b,q~d; t:~qll,i~emen.\ at ~h,csy scl)io,Ql,s WQ.u,ld of{er, tbe stlld:ent little, if any,
~~tn~ pr()-t~ct.iqll; ('{om, \Vb~~ ~he s.tU,~.~g,~ a,lt:eady h.a,s by virtue of being a. student at the
s,ch,():o.~. ~cql;l,iliQg ~ cer~ifi.e~ l?(o8xaW to Slc,cure a b.o~,d woyld make the school expend
time ~Ild, money ~nd. w()\lld iIllI?QS,~ ~ t>':1.Xcle~ on ~b~ s'choQ,~ that is greater t,l;1an the
corresponding b,enent confc(rec;l on tbe s.tud;ent. R:.equi,ring a certified program to secure
a bO~~i \S, ~1)erefo~e, u,t;l,Wa.(~~ll"l~d.. .

1'llere wete sev~ral nons,ybstal),ti.ve s,tyle a:n.d form. changes made at the
recoQ)weQ,~a.~\O"no,f tb,e. ~evi,so~.

Sub,?ar~ 2. TI;1;is. s,\Iib~ax~ h,a,s been ~e~a,med: to s,h.o,w th,at t,bese location teq;uir:ements a!pply
to all d;t;iv~~ ~r:a.i.ni,l)g p,ro8,~a,m.s. T);1is su,1;>p,~,rt ha.s, been reorgan:izec;l: and: the wording has
~ee~ revi,sed so, tha,~ .~~!~ i;t,erns app,ea,r; i;1) ordier o~ i;Q1J?OT;ta,n;ce ~ndi so tQ,at the requ,i.rements
are IP,ore cleat;.

Subpart 2, item A. FO,l'lp,er, i;~e~, A i.~ n..o,w. a,t. i)t.em G. l;'J~le r.eq,uirem,ent,S, of the. new item A
are fro.o, fo~iJj,~r i:~eI»"S, 1;1, ~ij,d, O. ~s. b.cf;or:e, a p,I,ogr:a,m m;,ust s"till ba.ve a permanent
loca~iQ~: wit,h a.d,eQ,U.~le o~£i:cc ~acilities and equi)pmenl and: 300: squa.r;e (e,et of classroom.
Th~, rules hiave been, made more e;XJ?licit as to th.e progra:m's o,wn,ersbip. or lease of the
location. It is necessary that. tl)e program, have a su££icienl investment or commitment to
its bl:lsi;nes~ I;Qc~t.i.on so. tb~t, the pU,bl,ic wi,lJt be dea:l;i'n,g, wi~~,b; a stabLe business or schooh
Th,e Qne Year: perip4, o~ t:i:lll,e is. rea,soQable to en,Sll;r.e. tJ)lttl tLl)e pr;ogrami wilt n,o,t: be here
today and: gpne tomorrow. It i~ n,ecessary that prog.ram t;ecords be stoned: in Minnesota so
that the department can, i,nspect records without leaving, the state. If records are stored at
a location o'ther than a licen'sed or certified location, it is, necessary tha,t the progra,m
inforIll. the Comnli~sioner of t.l}e re,cord,'s location SQ that, t,be commission,et: can inspect the
records.

Subpart 2, item B. Former item B has been superseded by new items A, B, and C. New
item B has been a,dded to the rules to require an additionaJ license or certificate when a
program has an additional permanent or semipermanent location. Presently, it is
d~partment policy to interpret the former location requirements to require an additional
license when a program has an additional permanent or semipermanent location. This
item is added to m~ke this re,quirement more explicit. If a program is permanently in a
location, the program should, be licensed for that location and should have a sign
identifying the, location.

It is neceS$ary to set. a time period to separa,te the temporary,.loc:a,tions permitted by
item, C from the, more permanent locations. Ninety days is. a reasonable period of time
because a pro,gram can conduct several courses on a, teQlporary basis.- well within this limit
and because a program that stays for this period of time has made a sufficient investment
or commitment t,o this location.
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Subpart 2. item c. This item is new and has been added so that a program m'-ly have
temporary locations in addition to its permanent location. A program is not required to
license a temporary location, but it must notify the department of a temporary location.
Also, in any advertisement about a temporary location, the program must state that the
location is temporary and must give the address of the permanent location. (See
subpart 4, item G.)

Allowing temporary locations is needed because many public school districts are
discontinuing their driver education programs and are allowing commercial driver
training schools to use district facilities to provide this service for district students. In
many districts, the commercial school will need to conduct only one or two classes to serve
all the students wishing to take driver's training. There is no need for the commercial
school to obtain a separate license for this situation. The students are protected because
the program must have a permanent location in the state and the students are informed of
its address. The department can adequately supervise and regulate the program because it
must be notified of the temporary location and it can inspect program records.

Subpart 2. item D. This item was formerly item C. The requirement of this item that
driver training be conducted in a nonresidential building is unchanged. The wording of
this item has been revised so that it applies to all driver training programs and all types
of locations. Also, there were many nonsubstantive style and form changes made at the
recommendation of the Revisor.

Former item D is now at part 7411.0510, subpart 10, item F.

Subpart 2. item E. "Commercial driver training school" has been changed to "program."
"Licensed or certified" has been added to modify "location" to show that this requirement
applies only to licensed or certified locations and not to temporary locations. This item
does not need to apply to temporary locations because item F requires that the
commissioner be notified of temporary locations. "Prior" was deleted and "previous" was
inserted at the recommendation of the Revisor.

Subpart 2. item F. "Commercial driver training school" is now "program." "Licensed or
certified" has been added to modify "location" so that permanent signs are required only
at permanent locations. "On" replaced "upon" at the recommendation of the Revisor.

Subpart 2. item G. The requirements of former item G are now in item A. New item G
was taken from former item A. Previously, program locations could not be within 600
feet of buildings where any part of the driver's license examination is administere'd. The
distance has been reduced to ISO feet under the new rules. The purpose of having this
separation between state facilities and program locations is to ensure that the public does
not mistakenly believe that the program is operated by the state. The department feels
that 150 feet of separation is sufficient to accomplish this purpose. By lessening this
distance, the department is making compliance requirements less stringent for driver
training programs.

Subpart 3. "Business" was deleted because it was unnecessary. The wording of each item
has been revised so that the requirements are stated in complete sentences and to show
that it is the responsibility of the program to maintain these records.

Subpart 3. item A. This item no longer requires- that instruction information be kept in a
permanently bound book or that it be recorded in ink. This is because many programs
now use computers for recording and storing information. This item now requires that
additional information be recorded lor students who have completed a phase of driver
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training instruction. This infofmation a,bout stucJents· is the; ~ame as that r~quired in
department of educa,tion rules, paft 3500.S0JiO, $Qbpart 1;3. This inforrpatioQ includes s,uch
items as the full na'mo of the student, the Goma;lletipn (h"t~ of iost.ruction, and the I)~me of
the instructor. It is necessary and reasonable to require the student's firsJ, middle, and
fast names so that the depa,rtment can cl!osS-ret7ef~~C~ tQ the $"tqd~nt'~ dd.ver's li~~nse. It
is necessary that the completion: date be recorded so; that the department l1·a~. a means. of
ensuring that a student begins the laboratory in$truQtion within the required time period
after completing classroom instruction. (See parts 7411.0510, Sl,1bpart 7, and 7411.0550,
subp'art 9.) It is necessary that the name of the student's instructor be recorded so that
any questions concerning the course or the instructor can be directed to the right person.

Subpart 3·, item B. "Program" replaces "school." The other changes are oonsubstantive
style and form changes made at the recommendation of th('Revisor.

Subpart 3, item C. Formerly, the inspection records required by this item included only
the date and location of the most recent inspection. Now the program will be required' to
keep all inspection and maintenance records for each vehicle. This requirement is
necessary so that the department can verify that the program has main'tai'ned its vehicles
in a safe condition as required by part 7411.0400, subpart 1. Th~s requirement is
reasonable because it puts very little additional burden on, the program. This item does
not require that the program perform any additional inspection or maintenance, only that
it keep on file the records of the inspections and maintenance that are <:fone.

Subpart 3, last paragraph. This paragraph describes how records should be kept. The
requirement that errors be corrected by drawing a line through them was deleted because
it does not apply to records kept by computer. The reference to ret;lhling the records for
three years was deleted from this paragraph bec;luse it is now contained in tile first
paragraph of this subpart. The reference to the commissioner's representative was deleted
because it was unnecessary. The definition of commissioner in part 7411.0l00 includes
authorized representatives. "Program" replaces "school." "Herein" w~s deleted because it
was unnecessary. There were also several nons~bstal)tive style anel form changes made at
the recommendation of the Revisor. . .

Subpart 4. "A driver training program" replaces "commercial driver training schools."
Throughout the items of this subpart, there were also several nonsubstantiv'e style and
form changes made at the recom,mendation of the Revisor.

Subpart 4. item A. The only change to this item is that the prohibition against
advertising free lessons has been moved to a separate item.

Subpart 4, item B. This prohibition against advertising free lessons was formedy part of
item A. It was placed in a separate item because it is a se,parate and distinct requirement.

Subpart 4, item C. This was formerly item B. "Instruction" was deleted because this
subpart deals with advertising, not instruction. The last part of this item was revised to
simplify and shorten it.

Subpar:t 4, HemD. This was formerly item C.

Subpart 4. item E. This was formerly item D. This item was revised to .include all
programs, not just commercial schools.

Subpart 4, item F. This was formerly item E. The substance of ,this requirement remains
unchanged. Essentially, this item permits the advertising of only those locations of which
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the commissioner has been notified. The wording of this item was revised to include
certified and temporary locations which will be permitted under the new rules.

Subpart 4. item G. This item is new. It requires a program to indicate its permanent
location when it advertises a temporary location. This is necessary so that the public will
know how to contact the program after it has moved from a temporary location.

Subpart 4. item H. This item was formerly item F. The prohibition against distributing
advertising near a high school has been deleted. Many public high schools no longer have
a teacher-run driver training program, but instead contract with commercial driver
training schools to conduct driver training on the high school premises. Also, these rules
will now apply to programs at private high schools. The high school has the authority to
control advertising by the program conducting driver training on the high school premises.

This item still prohibits a program from distributing advertising near a driver's
license examination station. The distance restriction on this, however, has been reC:uced
from 600 feet to 150 feet. This is in line with the same reduction in distance restriction
for the program location contained in subpart 2, item G.

The words "except as permitted in this part" were added as a more clear way of
saying that exceptions apply. These words replace the words "this restriction shall not be
construed to prohibit" from the next paragraph of this subpart.

Subpart 4. third last paragraph. This paragraph permits a driver training instructor to
appear at driver test locations in a program vehicle with students who are scheduled to be
tested. This paragraph was rephrased to permit this using a single positive statement
rather than a double negative. "Program" replaces "commercial driver training school."
"State of Minnesota" replaces "Department of Public Safety, Driver and Vehicle Services
Division."

Subpart 4. second last paragraph. "A licensed program" replaces "licensed commercial
driver training schools" and "program" replaces "school."

Suboart 4. last paragraph. This paragraph is the same as the preceding paragraph except
that "certified" replaces "licensed."

Subpart 5. item A. "A program" replaces "schools." The requirement was put in the
singular as a style and form change made at the recommendation of the Revisor.

Subpart 5. item B. This item was rewritten to show that it is the respons.ibility of the
commercial driver training school to ensure that a written contract is executed with the
student. This requirement has not been extended to certified programs, which are at
private, parochial, or other nonpublic schools, although these programs may ch~ose to
have contracts with their students. This requirement was not extended to certified'
programs because the schools that offer these programs have a primary purpose other than
driver training. A contract requirement for driver training at these programs would offer
the student little, if any, protection and is unwarranted.

Subpart 5. item C. "Program" replaces "school." There were also several nonsubstantive
style and form changes made at the recommendation of the Revisor.

Subpart 5, item D. "Program" replaces "school." "Or license endorsement" was added
because the rules apply not only to the training leading to a license but also the training
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leading to a license endorsement. There were also several nonsubstantive style and form
changes made at the recommendation of the Revisor.

Subpart 5. item E. "Laboratory" replaces "behind-the-wheel." "Truck" was deleted because
it was unnecessaTy. There were also several nonsubstantive style and form changes made
at the recommendation of the Revisor.

Subpart 5. item F. "Laboratory" replaces "behind-the-wheel." "Program" replaces "school."
"Class B" was added in two places because it was inexplicably left out of the old rules.
Students who take complete training in a class B vehicle must have 40 hours of classroom,
60 hours of laboratory, and 60 hours of observation. There is no reason that a contract
for a class B course should not state this. "Must" replaces "shall" as a nonsubstantive style
and form change made at the recommendation of the Revisor.

Subpart 5. item G. "Must" replaces "shall" as a nonsubstantive style and form change made
at the recommendation of the Revisor.

Subpart 6. "Program" replaces "school" and "licensee." "Issuing a license or endorsement"
replaces "the licensing" to make clear that it is impermissible to attempt to influence a
state employee with respect to either of these decisions. "The program or instructor"
replaces "he" to remove a gender based reference and to make clear that this restriction
applies to both the program and the instructor. There were also several nonsubstantive
style and form changes made at the recommendation of the Revisor.

Subpart 7. This subpart was previously contained in part 7411.0500, subpart 2, item E.
The requirement of this subpart is more appropriately in part 7411.0700 because it is a
requirement that the program is responsible to follow.

Subpart 8. This subpart is new and is a list of duties that the authorized official must
perform. Previously, the duties were scattered throughout the rules. The paragraphs that
follow discuss the authorized official's duties and where these duties were located in the
old rules. The requirement that an authorized official be designated also exists in the
department of education rules part 3500.5010, subpart 12, items A and B.

Subpart 8. item A. This requirements of this item are similar to requirements contained
in former items A and B or" part 7411.0500, subpart 3. This item contains the
requirements that the authorized official furnish the student a certificate of course
completion within 15 calendar days of completing the course and a verification of
completion of classroom instruction within 15 calendar days of completing classroom
instruction. This is necessary so that programs will issue certificates and verifications in
a timely manner. The 15 day limit is also contained in department of education rules
part 3500.5010, subpart 12, items A and B.

Subpart 8. item B. This item requires a program to notify the department when a student
who is 15 years of age fails to continue or successfully complete the driver training
course. The requirement of this item is the same as the requirement contained in former
item C of part 7411.0500, subpart 3. Under Minnesota Statutes, section 171.05,
subdivision 2, the department cancels the instruction permit of a 15 year old student when
that student fails to continue or successfully complete the driver training course. It is
necessary that the department be notified so that the department can cancel the student's
instruction permit. When a student drops out of or fails the driver training course, the
program and the student are the only two in every case who know about this. It is
reasonable to require the program to notify the department because the program is the
most reliable of these two and because this requirement places only a very small burden
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on the program. The department of education rules in part 3500.5010, subpart 12, item C,
contain this requirement.

Subpart 8. item C. The requirements of this item were formerly contained in part
7411.2700. The wording of the requirements was revised to make to make the
requirements more clear and as part of style and form changes made to this subpart at the
recommendation of the Revisor. The only substantive change made to the former
requirements is that certificates of enrollment and completion must be issued within 15
days of completion. This is now required, in order to be consistent with the requirements
of item A of this subpart.

Subpart 9. Item A of this subpart was formerly part 7411.0500, subpart 2, item F. Item B
of this subpart is new. These items are being placed in part 7411.0700 to make clear that
it is the program's responsibility to make sure that these instruction requirements ~re met.

Subpart 9. item A. This item was formerly part 7411.0500, subpart 2, item F. "MinIlesota"
was deleted before "driver's license" because the new rules will not have a residency
requirement. "Minnesota" was added before "instructor's license" to clarify that even
though an instructor does not need a Minnesota driver's license, the instructor does need a
Minnesota instructor's license. "Or a Minnesota teaching license" was added because
instructors at certified programs must have a Minnesota teaching license.

Subpart 9. item B. Part 7411.0800, subpart 3, requires that an instructor license
application be signed by the program that employs the instructor. Part 7411.0800,
subpart 2 requires that a certified program identify in its program application all
instructors. This item makes clear that the program may not employ an instructor unless
the program has met its responsibility to inform the department, on either the instructor's
or program's application, that the instructor will teach for the program.

Subpart 10. This subpart is new. This subpart makes it the program's responsibility to
employ only those instructors who have met all instructor requirements. It is necessary to
make this the responsibility of the program because the program controls which
instructors it employs. This requirement is reasonable because it is only imposed on a
program that has notice or should have notice of an instructor's failure to meet
requirements. Also, if the failure to meet requirements can be promptly cured, the
program is not required to fire the instructor, but only to suspend the instructor until the
requirements are met.

This subpart requires that the department notify a program if an instructor does not
meet all instructor requirements. This is necessary because the department reviews
instructor driving records and may learn before the program does that an instructor has
committed serious traffic violations. Reference is made to Minnesota Statutes,
section 13.03, because the department cannot release data unless it is public dat".

Subpart 11. first paragraph. This requirement is new. Part 7411.0610, subpart I, requires
an instructor for a certified program to fulfill the licensure requirements of parts
8700.4901 to 8700.4902. This paragraph prohibits a certified program from employing an
instructor who has not met these licensure requirements. This requirement is necessary to
ensure that a certified program employs only qualified instructors.

Subpart II. second paragraph. This requirement is new. Driver training programs must
be licensed pursuant to Minnesota Statutes, sections 171.33 to 171.41. However, section
171.39 exempts programs described in Minnesota Statutes, section 171.04, clause (1), from
being licensed. Section 171.04, clause (I), describes programs approved by the department
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for students from IS to 18 years of age who are taking driver education to qualify for a
class C instruction permit or driver's license. The department's approval is indicated by a
certificate. If the program provides instruction for a class A or class B license or a
motorcycle endorsement, the program would need a license instead of a certificate.
Likewise, if a program provides instruction to students over age 18, the program would
need a license. This requirement is necessary to make clear which courses may be offered
and which students may be served by a certified program. This requirement is reasonable
because it is required by statute.

Subpart 12. This subpart is new and requires a program to report to the department the
number of students served and the number of courses offered by the program. Even
though this subpart is new, the department has collected this information in the past. An
annual report is necessary so that the department can monitor a program's performance.
If a program is keeping adequate records of its students and classes, an annual report is a
reasonable requirement since it places very little burden on the program.

Subpart 13. first paragraph. The requirements of this paragraph were formerly contained
in the third sentence of the last paragraph of part 7411.0800, subpart 8.

Subpart 13. second paragraph. This requirement is new. It is necessary that a program
notify the department if one of the program's students is in an accident so that the
department can determine if the training was being conducted in a safe manner.

The driver of a vehicle involved in an accident is required by Minnesota Statutes,
section 169.09, to submit an accident report to the department. It is necessary that a
program inform a student of this requirement because the student might not yet know
this. There was a recent incident in which a student in this situation mistakenly believed
the program would submit the required accident report. This requirement should prevent
such a mistake from happening again.

The program is in almost all cases the owner or lessee of the vehicle used for driver
training. As such, the program would have the information concerning the vehicle and
insurance that is required to be on an accident report. It is necessary that the program
provide this information to the student so that the student can complete and file the
accident report as required by Minnesota Statutes, section 169.09. It is reasonable to
require the program to provide this information because it is not a burden for the
program to do so and it would be almost impossible for the student to get this information
from any other source.

Subpart 13. third paragraph. This requirement is new. If a program learns that one of its
instructors is unfit to be an instructor, it is likely that the program will fire the
instructor. This requirement is necessary so that the department can ensure that an unfit
instructor will not be licensed and able to be an instructor with another program. The
department's concerns are with an instructor who teaches laboratory training in a way
that would endanger the safety of the students or with an instructor who has acted
improperly with a student in a way that is harmful to the student.

Subpart 13. fourth paragraph. This paragraph was added to make clear when a program
has to give the notices required by this subpart. It is necessary to require a program to
notify the commissioner when it should have notice of a violation, accident, or act so that
the program cannot escape its responsibilities just by looking the other way or burying its
head in the sand. Also, it is necessary to define which mishaps constitute accidents so
that a program understands which accidents must be reported.
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Subpart 14. The requirement of this subpart was taken from the first paragraph of
former part 7411.0500, subpart 3, which stated that students under 18 years of age must
be provided 30 hours of classroom instruction and 6 hours of laboratory instruction. The
30 and 6 hour requirements were put in the Student and Course part of these rules
because these relate to the instruction that students receive. The requirement that a
program must offer both types of instruction was put in this subpart because it is a
requirement the program must fulfill.

7411.0800 Licensing and Certification Provisions. The title of this part was revised
because certified programs are now included under this chapter.

Subpart 1. "A license or certificate" replaced "all licenses" and" 171.04" was added because
certified programs are now covered by these rules. "169.974" was added because the
portion of the rules covering motorcycle driver training programs and instructors is now
combined with this portion of the rules.

Subpart 2. There are many minor changes to this subpart. The changes and their
respective justifications are as follows:

"New or renewal" was added to modify "license or certificate." This was done to
clarify that a complete application must be submitted each time a license or
certificate is renewed, not just at the time of the first application.

"Driver training program" or "program" replace "commercial driver training school"
or "school" throughout this subpart.

"Or instructor" was deleted. This requirement for instructor applications was out
of place in a subpart dealing with program applications. This requirement is now
in subpart 3 which deals with instructor applications.

"Or certificate" was added (with one exception) each time a reference to "license"
appears. This was added because the rules now apply to certified programs in
addition to licensed programs. The one exception where "or certificate" was not
added was in the last sentence which set a fee for issuing a duplicate license.
Setting a fee for a duplicate certificate would be inappropriate since there is no
statutory fee for the original certificate.

"And" replaces "or" in the reference to "owners, partners, corporate directors, and
officers." All of these persons need to be named, not just all of one subgroup, so
that the department can verify the fitness of all persons who control the operation
of the program.

"Signed by one of the owners, partners, directors, or officers" replaces "signed by
one of the corporate officers." This change was necessary because some programs
are not corporations and, therefore, do not have corporate officers. This change
allows the application to be signed by anyone of the persons in control of the
program's opera tion.

A sentence was added to require that the authorized officialj be identified in the
program application and that the application include a sample of the official's
signature. Part 7411.0700, subpart 8, requires that the official's signature be on
certain forms submitted to the department by young persons who wish to qualify
for an instruction permit, driver's license, or motorcycle endorsement. The
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requirement of this subpart is necessary so that the department can verify that the
statements or certificates of enrollment or completion are signed by the proper
person and that the signature is authentic.

Two sentences were added to require that certified programs identify all
instructors and send in information and documents concerning the instructors.
Instructors at certified programs are licensed by the board of teaching, not the
department of public safety. It is necessary that the department get the
information concerning the instructors so that the department can monitor the
competency and fitness of these instructors. It is reasonable to require that the
program submit this information because the program must obtain a certificate
from the department in order to operate. The department can ensure that
information concerning instructors is submitted by making this a condition of the
program receiving a certificate.

"Year of issuance" replaces "licensing year" because this subpart now deals with
certificates in addition to licenses.

Subpart 2a. This subpart was formerly subpart 4 and states that a program license or
certificate is not transferable. This subpart is more appropriately' located after the
subpart dealing with program applications. "Or certificate" was added each time there
was a reference to "license." "Program" replaces "commercial driver training school."
There are also several nonsubstantive style and form changes made at the recommendation
of the Revisor.

Subpart 3. There are a number of minor changes to this subpart which are as follows:

The requirement of the first sentence was formerly located in subpart 2. This
requirement belonged more appropriately in this subpart because the requirement
and this subpart both deal with an instructor license application.

"Program" replaces "commercial driver training school" or "school" throughout the
subpart.

"The instructor" replaces "he" to eliminate a gender based reference.

The two sentences added near the end of this subpart were formerly subpart 6.
These sentences govern the issuance of a duplicate instructor license and are more
appropriately located in subpart 4 where other provisions concerning a duplicate
instructor license are located. The wording, but not the meaning, of the sentences
was slightly changed to better fit the context of where they are now located.

The wording, but not the meaning, of the last sentence was revised.

Subpart 4. This subpart was repealed. The requirements of this subpart are now at
subpart 2a.

Subpart 5. first oaragraph. "A license or certificate" replaces "licenses."

Subpart 5. item A.
i

"Or certificate" was added after "license."

"Program" replaces "commercial driver training school."
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"A conspicuous place at each licensed or certified location" replaces "a conspicuous
location in the licensee's principal place of business and each branch office." This
change was made because licenses and certificates are issued to a program for
specific locations. The purpose of this item is to have the license or certificate
displayed at the location for which it was issued.

Suboart 5. item B. This item was changed so that the instructor will not have to display
the instructor's license in the vehicle while giving laboratory instruction, but will only
have to have the license in possession. The purpose for requiring the instructor's license
to be in the vehicle is so that a peace officer or the commissioner can verify that a person
giving laboratory instruction is licensed as an instructor. It is not necessary that the
license be displayed to accomplish this purpose. The requirement was therefore changed.

"The commissioner" replaces "an authorized representative of the Department of
Public Safety." Also, several nonsubstantive style and form changes were made at the
recommendation of the Revisor.

Suboart 6. This subpart was repealed. The requirements of this subpart are now at
subpart 3.

Subpart 7. All licenses expire one year from the date of issuance pursuant to Minnesota
Statutes, section 171.36. It is necessary that certificates expire and be renewed on a
periodic basis so that the department can have current information regarding certified
programs. A one year period for a certificate is reasonable because it is the same as the
period for which a license is valid.

"Before" replaces "prior to" as a style and form change made at the recommendation
of the Revisor.

Subpart 8. This subpart deals with the suspension or revocation of a license or certificate.
"Or certificate" was added in reference to a program and "program" replaces "commercial
driver training school" because the new rules will apply to both licensed and certified
programs. The items of this subpart were revised to be complete sentences instead of
phrases. Also, there were many nonsubstantive style and form changes made throughout
this subpart at the recommendation of the Revisor.

Subpart 8. item A. "Or certificate holder" was added after "licensee" and "or certificate"
was added after "license" because the rules now apply to both licensed and certified
programs. "His" was deleted in this item to remove gender based references. "Program"
replaces "school."

Subpart 8. item B. "Program" replaces "commercial driver training school."

Subpart 8, former item C. This item was deleted. The conduct described by this item is
prohibited by part 7411.0700, subpart 4, item A. Subpart 8, item I, of this part makes
prohibited conduct punishable. Former item C was redundant and, therefore, unnecessary.

Subpart 8, former item D. This item was deleted. The conduct described by this item is
prohibited by part 7411.0610, subpart 4. Subpart 8, item I, of this part makes prohibited
conduct punishable. Former item D was redundant and, therefore, unnecessary.

Subpart 8, former item E. This item was deleted. The conduct described by this item is
prohibited by part 7411.0510, subpart 10, item B, and by part 7411.0550, subpart 7, items C
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and D. Subpart 8, item I, of this part makes prohibited conduct punishable. Former
item E was redundant and, therefore, unnecessary.

Subpart 8. item C. This item was formerly item F. "The authorized official of the
program" replaced "an authorized school operator or instructor" because "authorized
official" is the correct term used for the person who signs certificates. The words "the
official knows or should, after reasonable investigation, know that" were inserted to make
clear that the program license or the official's instructor's license would not be in
jeopardy if the official did not know or could not know that information on the
certificate of enrollment was false.

Subpart 8. item D. This item was formerly item G. "Program" replaces "school."

Subpart 8. former item H. The requirement of this item is now at item I.

Subpart 8. item E. This item was formerly item I. "Program" replaces "school."

Subpart 8. item F. This item was formerly item J. "Program" replaces "school." "Without
good reason" was added because a program should not be sanctioned for delaying training
when there is a good reason for the delay.

Subpart 8, former item K. This item was deleted. It is responsibility of the student, and
not the responsibility of the program or instructor, to see that the student gets school
approval for absences from school. No other professional that we know of is responsible
to see that a student has school approval for being absent due to an appointment. There
is no reason a driver training program should be any different.

Subpart 8, item G. This item was formerly item L. "Program" replaces "school."

Subpart 8, item H. This item was formerly item M. "The program or instructor has
encouraged" was inserted to show that the program and instructor are the ones prohibited
from engaging in the behavior described in this item. Reference, to "overcharge" was
deleted because the intent of this item was to prevent indefinite instruction; the intent
was not for the department to review the fairness of the fees charged by a program. "Or
motorcycle endorsement" was added because the rules now also apply to motorcycle driver
training.

Subpart 8, former last paragraph. This paragraph contained a potpourri of program and
instructor requirements. The requirements of this paragraph dealing with programs are
now more appropriately located in the part on program requirements. Likewise,
requirements for instructors are now located in the part on instructor requirements.

Subpart 8, item I. The requirement of this item was formerly at item H. "Program"
replaces "commercial driver training school." The phrase "any of the rules established for
the operation of commercial driver training schools and the training of students" was
replaced with a citation to the specific statutes and rules governing driver training.

Subpart 8a. This subpart is new. A driver training program and instructor have a right
to dispute the department's determination to revoke, suspend, or refuse to renew. This
subpart is reasonable because it provides the program and instructor with a forum that is
less expensive and more expedient than the court system.

Subpart 9. "All" was deleted and "shall" was replaced with "must" as style and form
changes recommended by the Revisor of Statutes.
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Parts 7411.2100 to 7411.2700 Drher Training for Motorcycles. In the process of updating
and revising the rules governing driver training programs, we found that the revisions to
parts 7411.2100 to 7411.2700 duplicated much of what was contained in parts 7411.0100 to
7411.0900. For this reason, the requirements of parts 7411.2100 to 7411.2700 were
incorporated into parts 7411.0100 to 7411.0900. Parts 7411.2100 to 7411.2700 were then
deleted. The new locations of the requirements of parts 7411.2100 to 7411.2700 are
indicated below.

7411.2100 Definitions. This part is replaced by part 7411.0100.

7411.2200 Purpose. This part is replaced by part 7411.0200.

7411.2300 Scope. This part is replaced by part 7411.0300.

7411.2400 Instructor Requirements. This part is replaced by part 7411.0610.
Requirements for motorcycle instructors have been greatly revised.

7411.2500 Driver Training Vehicle Requirements. This part is replaced by part 7411.0400.
Vehicle age and inspection requirements have been made less stringent.

7411.2600 Driver's Training Course Requirements. This part is replaced by part 7411.0550.
Student and course requirements for driver training on motorcycles have been greatly
revised.

7411.2700 Certificate of Course Completion. This part is now at part 7411.0700, subpart 8,
item C.

12/12/89
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