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STATE OF MINNESOTA
DEPARTMENT OF HUMAN SERVICES

In the Matter of Proposed Rules STATEMENT OF NEED
of the Department of Human Services AND REASONABLENESS
Governing Child Foster Care

Difficulty of Care Payments

9560.0650 to 9560.0656.

Introduction and Background.

Proposed parts 9560.0650 to 9560.0656 establish standards for assessing the
level of difficulty of care for a child placed in a foster family home.
Authority for the proposed rules is contained in Minnesota Statutes,
section 256.82, subdivisions 3 and 4.

Proposed parts 9560.0650 to 9560.0656 would replace adopted parts 9560.0650
to 9560.0656 (Emergency) which were initially adopted by the department in
January 1988.

The rule addresses the concerns of providers of family foster care, of
public and private agencies responsible for placing children in substitute
care facilities, and foster parent associations.

Minnesota has taken a lead role in developing standards to measure
difficulty of care. The criteria in these rule parts have been developed
by local social services agencies over a period of twelve years and reflect
experiences of practitioners in child placement agencies, foster parents
working with children, and therapeutic professionals who serve agencies and
foster parents. Research in the area of difficulty of care assessment is
limited and the criteria of psychiatry, medicine and developmental
disabilities give general direction in some but not all cases. Programs
for treatment of chemical abuse, addictions, and caring for victims of
physical and sexual abuse are established in Minnesota but are relatively
new. As these program professionals consult with child placement agencies
to recommend appropriate response to the needs of children in substitute
care, the characteristics of children with these problems are more clearly
defined. References to standards of practice in this statement of need and
reasonableness are specific to Minnesota agencies.

The department established and used an advisory committee throughout the
rule development process to gain input from persons with expertise and
experience in the area of child needs assessment and placement. Names of
members are in attachment 1.

The proposed amended rules, designated as Minnesota Rules, Parts 9560.9650
to 9560.0656 are hereby affirmatively presented by the Department in
accordance with the Administrative Procedures Act, Minnesota Statutes,
chapter 14, and part 1400.0500 of the rules of the Office of Administrative
Hearings.



9560.0650 MAINTENANCE STANDARDS.

Parts 9560.0650 to 9560.0656 apply to county agencies that evaluate
children for difficulty of care and authorize payments to foster family
homes.

Subpart 3. Agency contract care. This part is needed to specify that a
provider licensed under the cited parts shall receive maintenance payments
and difficulty of care payments determined under the rate schedule in
subpart 1. This specification is necessary because Minnesota Statutes,
section 256.82, subdivision 3, requires uniform statewide payments. The
rule is reasonable because it assures that responsible agencies will have a
single standard for assigning a maintenance payment and a difficulty of
care rate,.

It is also necessary to separate administrative and social service costs
paid to a contractor from the maintenance and difficulty of care payments
paid to a foster care provider because these are different categories of
expenditure and the payments are made to different parties. The funds must
be separated because the foster parent is not performing administrative
services or social services. The agency that provides these services must
be paid directly.

It is reasonable to make this distinction because the contracts between the
Department of Human Services and the local social services agency make this
distinction and the state accounting procedures require the distinction.

Subpart 6. Reassessment required. This subpart is necessary because the
needs of children change for several reasons, medical improvement or
deterioration, behavioral change related to foster care placement, therapy,
success or failure of treatment programs, and growth and maturation. The
commissioner is required to care for the needs of children and reassessment
is one method to assure that needs are recognized.

It is reasonable to have a 12 month requirement for reassessment because
agencies are required to have an administrative review of each child in
foster care at the end of every six months. Requiring a difficulty of care
assessment at every administrative review is costly and burdensome because
most conditions considered in difficulty of care assessment do not resolve
quickly. Children with truancy problems or needs for tutoring may need an
entire school year to determine if a change has taken place. A
reassessment at 12 months includes the span of two administrative reviews
and provides time for the information available from case workers and other
professionals to be evaluated as part of the difficulty of care

assessment. It is reasonable to respond to the request of a foster parent
for a reassessment because the foster parent has daily contact with the
child and is best equipped to know that a change has occurred before a
scheduled reassessment.

Part 9560.0651 Difficulty of care assessments and payments. This part is
needed to identify these rule parts as the standard for assessing
difficulty of care and the payment rate. It is reasonable to cite these
rule parts as the source because this is consistent with the requirement of
Minnesota Statutes, section 256.82, subdivision 3, that there be such
criteria in this rule,




Part 9560.0652 DEFINITIONS.

Subpart 1. Scope. This provision is necessary to clarify that the
definitions apply to the entire sequence of parts 9560.0650 to 9560.0656.

Subpart 2. Activities of daily living. A definition is necessary because
this term has a specific meaning within the social service profession that
differs from the broader understanding in common use. The definition is
consistent with that of the federal programs that define services to the
population that is in need of assistance with activities of daily living.

This definition is reasonable because it is in common use by those who
assess children and dependent adults for for difficulty of care needs and
assures a consistent application of the criterion. Including eating,
dressing, grooming, hygiene and toileting as self-care activities is
reasonable because these activities are direct care of the person, are
essential to maintaining health and must be performed every day.

Subpart 3. Mental retardation. A definition is necessary because the term
has more than one meaning. This definition is consistent with the
definition of the cited rule.

It is reasonable to cite rule part 9525.0015, subpart 20, because this is
the standard for all department services related to mental retardation or
related conditions.

Subpart 4. Mental illness. It is necessary to define mental illness as
having the meaning of the cited statute to set a standard and to assure
that this rule is understood to be consistent with other department rules
related to serving persons with the same diagnosis. It is reasonable to
cite the statute that defines mental illness because this is the source for
all definitions of this clientele in Minnesota rules.

Part 9560.0653 Difficulty of care payments. This part is necessary to set
a standard requiring agencies to make payments in addition to basic
maintenance. It is necessary to place this responsibility on the local
social services agency because this agency is responsible according to
Minnesota Statutes, section 256.01, subdivision 2, paragraph (2) for
supervising child welfare activities. It is necessary to define the
population to receive payments and the conditions for which payment is to
be received in order to set a standard that assures appropriate care for
children with mental, physical or emotional handicaps.

Behavior management, activities of daily living, management of medical
problems and interaction with natural parents and the community are
specific areas in which a child must be supported in order to meet the
requirements of the case plan and to live in the community when foster care
ends.

The requirement that the local social service agency assess each child
under this part is necessary to assure that the needs of a child in care
are identified so appropriate response can begin as soon as possible. It
is reasonable that the local social service agency perform the assessment
because this agency is responsible for determining the needs of the child
and authorizing the payments.



Part 9560.0654 DIFFICULTY OF CARE ASSESSMENTS.

Subpart 1. General. It is necessary to require that a single point value
be assigned on the basis of the assessment because the point value is
required to establish the payment rate. The highest appropriate level must
be chosen because the criteria are within specific levels and the
appearance of a behavior within a level places the child's rating in that
level. The point values within a level vary significantly, but entry into
a level is fixed by the threshold behavior.

Subpart 2. Level A. It is necessary to separate the behaviors that make a
child eligible for difficulty of care payments at this level and to specify
those behaviors in order to set a uniform standard for assessments.

Item A. The limitation to a moderate amount of additional supervision or
assistance is necessary in order to set a standard of quantity that can be
used to evaluate the additional supervision and assistance needed hy a
child. The assistance and supervision must be required by specific
behaviors that are documented by a social services professional.

It is the common experience of child placement professionals that this
behavior places upon the foster parent an additional demand for time and
physical exertion.

Subitem (1) an unusual degree of dependency, passivity, or lack of
responsiveness and ability to relate to others; This subitem is necessary
to state specifically certain behaviors that are symptoms of developmental
delay, a child's reaction to separation from the natural family, and some
mental illnesses. An unusual degree of dependency or passivity requires
the person caring for the child to spend more time than would be required
with a child who is normally responsive.

It is reasonable to include this in the A level because supportive response
to this demand requires additional time of the foster parent and may
disrupt normal household relationships. It may require additional training
for the foster parent in behavior management skills.

Subitem (2) abnormal seeking of affection or attention; This subitem is
necessary to state specifically certain behaviors that are identified in
some children as they are separated from the natural parents. A child with
this behavior may cling to the foster parent, cry when the foster parent is
absent, or demand continual attention by behaving in ways that require the
foster parent to check on the child.

It is reasonable to include this in the A level because supportive response
to this demand requires additional time of the foster parent and may
disrupt normal household relationships. It may require additional training
for the foster parent in behavior management skills.

Subitem (3) problems with separation from the natural parents or
attachment to the foster parent; This subitem is necessary to state
certain behaviors related to fear of separation from major attachment
figures in the child's life. Examples include refusal to go to school in
order to stay at home with the foster parent, fear that he or she will bhe
lost or kidnaped, and panic upon separating from a natural family member or
the foster parent.




It is reasonable to include this in the A level because in the experience
of social work professionals problems with separation require a moderate
additional amount of time.

Subitem (4) psychosomatic complaints; This subitem is necessary to state
specifically certain behaviors of children in the stress of separation from
their natural parents that present as psychosomatic complaints. Examples
include vomiting each morning in order to not go to school or bhecoming ill
as the foster parent leaves for work. The pain the child feels may not bhe
relieved by medical treatment. The foster parent must exercise judgment
about the symptoms and may need to contact the child's physician.

It is reasonable to include this in the A level because comforting a child
with a psychosomatic complaint takes a moderate additional amount of time.

It is the common experience of child placement professionals that this
behavior placed upon the foster parent an additional demand for time and
physical exertion.

Subitem (5) night terrors; This subitem is necessary to state
specifically a behavior that can disrupt the normal family environment and
take additional time of the care provider. A child with night terrors
awakes in a panic needing immediate contact with the foster parent.
Episodes of wakefulness are not predictable but when they occur, the foster
parent and the entire household may be awakened several times during a
single night.

It is reasonable to include this in the A level because night terrors are
moderately difficult to manage and require the foster parent to be awake
with the frightened child.

Subitem (6) stress reactions, such as minor destructiveness; This subitem
is necessary to state specifically certain behaviors that are encountered
with some children during separation from the natural parents or a previous
placement. A child who reacts to stress by minor destructiveness or
irresponsibility such as breaking small items or losing clothing or
personal items, requires moderate additional effort from the foster

parent. It is the common experience of child placement professionals that
this behavior places upon the foster parent an additional demand for time
and physical exertion.

It is reasonable to include this in the A level because the behavior can be
managed with a moderate additional amount of time and the child may become
more responsible after adjusting to placement in foster care.

Subitem (7) chemical abuse; This subitem is necessary to state
specifically a behavior that is moderately difficult to manage at the A
level, when the child abuses but is not addicted to a chemical. Modeling
appropriate use of alcohol or medicine, keeping alcohol and medicines
inaccessible to the child and monitoring the child's behavior are necessary
at this level.

It is reasonable to include this in the A level because the behavior can be
managed with a moderate additional amount of time in supervision.



Subitem (8) immaturity or poor social skills; This subitem is necessary
to state specifically conditions that are difficult to manage in a social
setting and in the foster home. Examples include not using eating
utensils, having no experience or skill in interacting with peers, behaving
in ways not appropriate for the environment and that inhibit social
acceptance of the child, or behaviors that are inappropriate to the child's
age.

It is reasonable to include this in the A level because the behavior can be
managed with a moderate additional amount of time in supervision and one on
one contact with the child.

Subitem (9) problems with authority figures; This subitem is necessary to
state specifically behaviors that can be managed with a moderate additional
amount of time. A problem with authority figures appears in various ways,
refusal to accept directions, tantrums, disobedience of household rules.
Appropriate response to this behavior takes a moderate amount of additional
supervision and direct intervention with the child. The child needs help
in accepting the separation from the natural family and additional effort
is needed to help the child feel secure in the foster family home.

It is reasonable to include this in the A level because the behavior can be
managed with a moderate additional time in training and supervision.

Subitem (10) chronic disorders with some physical incapacity: This
subitem is necessary to state specifically certain chronic conditions that
do not result in a handicap in most activities of daily living. Examples
include allergies, arthritis, diabetes, and conditions managed by
monitoring the child's medical treatment plan, such as assuring that
medicine is taken at prescribed times.

It is reasonable to include this in the A level because the physical
incapacity can be managed with a moderate additional amount of time. It is
the common experience of child placement professionals that this behavior
places upon the foster parent a moderate additional demand for time.

Subitem (11) a physical handicap, although the child is self-sufficient;
This subitem is necessary to state specifically certain conditions
considered to be moderately difficult to manage. Some physical handicaps
may result in a need to spend more time to manage activities of daily
living, even though the child performs them without direct assistance.
Supervision of a child requires moderate additional effort from the
caregiver if the child walks with braces and crutches but needs help to
enter a bathtub, or must be accompanied to a school bus in slippery
conditions.

It is reasonable to include this in the A level because self-sufficiency of
the child reduces to a moderate level the amount of time that a foster
parent must spend to manage the physical handicap.

Subitem (12) presence of long term infections; This subitem is necessary
to state specifically certain conditions that are managed over a long
period of time with a moderate added amount of care. Fungal infections,
hepatitis B, kidney infections, osteomyelitis and tuberculosis are examples
of long term infections which may need months to resolve with treatment.




It is reasonable to include this in the A level because the care required,
such as hygienic precautions with towels, bedding and cooking utensils or
administration of medicines and additional training to recognize problems
related to the disease, requires a moderate additional effort.

Subitem (13) delayed development; This subitem is necessary to state
specifically a condition that presents a moderate degree of difficulty.

The developmental delay may be related to another condition in level A such
as a need for a special diet.

It is reasonable to include this in the A level because it is the common
experience of child placement professionals that this behavior places upon
the foster parent a moderate additional demand for time and physical
exertion to provide the required care.

Subitem (14) need for help with hygiene, eating, toileting or dressing
beyond that normally required at the child's age level; This subitem is
necessary to state specifically certain needs for assistance in activities
of daily living above that usually required for the child's age level.
Helping a child maintain urinary and bowel continence is important for
maintaining the child's health and ensuring social acceptance. If a child
lacks fine motor skills and cannot button clothes, tie shoelaces, or bathe
unassisted, the foster parent must spend a moderate additional amount of
time with these tasks.

It is reasonable to include this in the A level because it is the common
experience of child placement professionals that the need represents a
moderate additional amount of time.

Subitem (15) need for a special diet prescribed by a physician; This
subitem is necessary to state specifically certain conditions that require
a special prescribed diet. Juvenile-onset diabetes, hypoglycemia, food
allergies, weight problems and conditions resulting from diet deficiencies,
are examples of conditions with special diet needs.

It is reasonable to include this in the A level because the required
response takes a moderate additional amount of time for food purchase or
preparation. Some additional supervision may be necessary to assure that
the child avoids foods which may cause harm.

Subitem (16) need for weekly therapy for medical, physical, emotional,
truancy or behavior problems, in which the foster parent participates with
the child; This subitem is necessary to state specifically certain tasks
that a foster parent would perform for a child with problems requiring
weekly therapy visits. The requirement to attend with the child places a
moderate additional burden on the foster parent.

It is reasonable to include this in the A level because the required
response is moderately disruptive to a normal family schedule and takes a
moderate additional amount of time.

Subitem (17) need for home tutoring provided by the foster parent if the
child is learning disabled or requires remedial education; This subitem is
necessary to state specifically a need that requires a structured response
from the foster parent. A learning disability may require daily home
tutoring in order to give the child the resources needed to cope with the




effect of the specific condition on his or her ability to learn. Examples
include visual reinforcement, frequent repetition of directions in short
sentences or rewording of assigned questions so yes/no responses are
possible. Contact with teachers or specialists in the school systems may
be required. Some children require the structure of a regular time for
homework each day and supervision of this period requires additional time
of the foster parent. It is the common experience of child placement
professionals reflected in standards of practice over time that this
behavior places upon the foster parent an additional demand for time and
physical exertion.

It is reasonable to include this in the A level because required response
is moderately disruptive to a normal family schedule and takes a moderate
additional amount of time.

Subitem (18) need for supervision of family visits; This subitem is
needed to state specifically certain requirements that disrupt the normal
activities of the foster family home, scheduling, setting aside a private
space for the family visit, and dealing with concerns of the child when the
appointment is not kept, or a natural family member behaves
inappropriately. Family members may fail to come to a scheduled visit, or
may come late, intoxicated, and behave with hostility toward the foster
parents or the child. After a visit, the child may be more difficult to
manage and the foster parent must respond to the stress of a child’'s
feelings of conflicting loyalties or the feelings of inadequacy expressed
by the natural parents.

It is reasonable to include this in the A level because dealing effectively
with this need requires a moderate additional amount of time, training and
supervision according to the experience of child placement professionals.

Subitem (19) other conditions or behaviors which are consistent with the
demand for additional supervision appropriate to subitems 1 to 18; This
subitem is needed to provide agencies an opportunity to identify needs of
children that require additional supervision of a foster parent which are
not directly listed in the categories in subitems 1 - 18 but which are
appropriate to level A. The rule is not intended to be exhaustive and it
is impractical to list every condition that may appear in the population of
children placed in foster care.

It is reasonable to require that the agency describe the behavior in terms
of the demand placed on the foster parent to provide additional supervision
because additional effort required is the measure of the difficulty of
care.

Item B. This item is necessary to assure that the agency assessing the
child keeps the rating within the possible range for level A and moves a
score higher than the indicated maximum into level B.

Subpart 3. Level B.

Item A. The limitation to a significant amount of additional supervision
or assistance is necessary in order to set a standard of quantity that can
be used to evaluate the additional supervision and assistance necessary for
a child. The assistance and supervision must be required by specific
behaviors that are documented by a social services professional.



Subitem (1) need for a structured behavioral program; This subitem is
necessary to state specifically a requirement places on a foster parent to
administer portions of a structured behavioral program that is developed
for the child by a therapist or by the agency. Training, additional
supervision and daily reinforcement are elements of such programs.

It is reasonable to include this in the B level because a structured
behavior program requires significant additional time in training and
oversight.

Subitem (2) difficulty with peers; This subitem is necessary to state
specifically certain behavior that has more serious consequences for the
child. Difficulty with peers includes isolation, withdrawal, fighting, and
dependence upon the foster parent for social stimulation. Children with
this behavior adjust with difficulty to new school settings and are not as
readily accepted by peers. The foster parent must spend a significant
additional amount of time with the child and may have to structure time
with peers so the child can learn skills in relating to peers.

It is reasonable to include this in the B level because dealing with this
requires significant additional time to interact with the child, to deal
with the behaviors that result in the difficulty with peers, or to teach
the child new behaviors for relating to peers.

Subitem (3) lack of verbal responsiveness; This subitem is necessary to
state specifically certain behaviors that have a more serious consequence
for the child's socialization. These children are withdrawn without
accompanying significant depression or anxious mood. An unsocialized or
withdrawn child has difficulty in developing peer relationships or
friendships.

It is reasonable to include this in the B level because dealing effectively
with this behavior requires extensive additional supervision and a variety
of skills and a significant additional amount of time in training to
develop skills to handle the problem.

Subitem (4) infrequent running away overnight; This subitem is necessary
to state specifically a behavior that requires contact with social services
agencies, police, court services and others. Agency staff, police, and
other officials must be alerted. Searches may be necessary and major
disruption to the household routine is the consequence of each run-away
episode.

It is reasonable to include this in the B level because dealing effectively
with this requires a significant additional amount of time in managing the
consequences of a run-away episode.

Subitem (5) lying or stealing; This subitem is necessary to state certain
conduct disorders in which the basic rights of others or age-appropriate
norms are violated. Lying in the home or in school, stealing objects
without confronting the victim, and chronically breaking rules of the
household or school are examples of behavior of this type. These are
nonaggressive acts and the foster parent is expected to set limits,
establish appropriate rules and communicate the rules so the child
understands consequences.




It is reasonable to include this in the B level because this behavior
places additional stress on the family and dealing effectively with this
requires a significant additional amount of time in training and
supervision.

Subitem (6) fear of or hostility to adults or authority figures; This
subitem is necessary to state specifically certain behaviors that require a
significant additional amount of effort to manage such as withdrawal,
difficulty in speaking to adults, refusal to accept directions, tantrums,
disobedience of home and school rules. Appropriate response to this
behavior takes a significant amount of additional intervention with the
child. A child at this level of difficulty is not necessarily a victim of
abuse, but may have had experiences that engender fear of adults such as
seeing harm done to a sibling. The child needs help in accepting the
separation from the natural family or previous placement and additional
effort is needed to help the child feel secure in the foster family home.

It is reasonable to include this in the B level because dealing effectively
with this requires significant additional time in training and supervision.

Subitem (7) chemical abuse; This subitem is necessary to state
specifically a child’'s abuse of chemicals that does not meet the criteria
of chemical dependency of 9530.6620, subpart 2. D. A child's chemical use
at the B level requires the foster parent to remove or secure alcohol and
medicines, transport the child to social activities, and routinely check
with parents of the child's friends to assure that the child is supervised
while visiting a friend’s house. A child in this category may had
treatment for chemical abuse.

It is reasonable to include this in the B level because dealing effectively
with this requires a significant additional effort in supervision and may
require treatment related activities on the part of the foster parent.

Subitem (8) expression of suicidal thoughts or gestures; This subitem is
necessary to state specifically certain behaviors that indicate significant
~distress which social work professionals generally agree may result in a
suicide attempt, particularly if there is a history of suicide in the
natural family. The child may also be in a therapy program which the
foster parent must attend. If suicidal thoughts have been expressed, the
foster parent is required to be more observant and ready to intervene.

It is reasonable to include this in the B level because dealing effectively
with this behavior requires a significant additional amount of time to
observe and interact with the child.

Subitem (9) chronic medical disorders or developmental delay, including
mental retardation, with significant incapacity and need for motivation or
skill development; This subitem is necessary to state specifically certain
needs inherent with chronic medical disorders and developmental delay in a
child. The foster parent is asked to support the child's growth and to
take a number of actions to encourage the development of as many skills as
possible. This requires frequent interaction with the child, urging the
child to talk, crawl, or feed himself. Structured activities include
placing toys near the child to stimulate movement and interest.
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It is reasonable to include this in the B level because dealing effectively
with this requires a significant additional amount of time. Standards of
practice in developmental disabilities treatment require stimulation of
such children in order to promote development.

Subitem (10) a program of physical therapy prescribed by a professional
for up to one hour per day to be provided by a foster parent; This subitem
is necessary to state specifically needs that require the foster parent to
spend additional time with a child using a skill acquired by additional
training.

It is reasonable to include this in the B level because providing a
physical therapy activity requires a significant additional time each day.

Subitem (11) speech and hearing problems that require a communication
board or sign language; This subitem is necessary to state specifically
certain speech and hearing problems of a child that the foster parent must
develop special skills to meet. Sign language skills must be learned from
a certified teacher and such training takes a significant amount of time.
Use of a communication board with a severely disabled child significantly

increases the time that must be spent to communicate with the child.

It is reasonable to include this in the B level because dealing effectively
with this requires a significant additional amount time in training. !

Subitem (12) presence of infections which present a risk to the family;
This subitem is necessary to state specifically certain conditions that are
able to be managed with a significant added amount of care. Hepatitis B,
AIDS, and venereal diseases are examples of infections which present a risk
to family members and require significant changes in normal household
routines such as separate laundering of clothing and bedding.

It is reasonable to include this in the B level because the care required
such as hygienic precautions with clothing, separating waste containing
bodily fluids, administering medicines and additional training to recognize
changes in the disease process is a significant additional effort.

Subitem (13) need for help with eating, toileting, hygiene and dressing
significantly beyond that normally required of the child's age level; This
subitem is necessary to state specifically certain needs of particular
concern for social acceptance of a child with developmental delay or
physical handicaps that affect these activities of daily living.
Maintaining urinary and bowel continence is important to maintaining the
child’s health and for social acceptance of a child of school age because
peers of school age have bowel and bladder control. When the child has
bowel and bladder accidents, the foster parent has additional
responsibilities in enforcing toilet training, dressing and maintaining
cleanliness.

It is reasonable to include this in the B level because dealing effectively
with this requires a significant additional amount of time.

Subitem (14) need for help with braces, prosthetics, or casts; This
subitem is necessary to state specifically certain needs in activities of
daily living which the foster parent must take significant additional
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amounts of time to meet. Chjldren with cerebral palsy, muscular dystrophy
or spina bifida may require braces or casts to prevent limb distortion.
Because of the disability the child cannot put on the prostheses without
assistance.

It is reasonable to include this in the B level because putting on braces
or prostheses requires a significant additional amount of time.

Subitem (15) truancy, school performance or behavior problems requiring
increased contact by foster parents with school, court or other agencies:
This subitem is necessary to state specifically certain behaviors that
result in multiple contacts with school, court and other agency staff rhat
may be consulted by the school or court systems. The behaviors identified
in this subitem require the foster parent to attend meetings to develop an
individual education plan and may require the foster parent to take a role
in meeting the plan goals. Court officials may require that foster parents
participate in additional conferences to respond to a behavior problem. A
variety of other agencies may be called in to respond to problems and the

foster parent will be in contact with all parties.

It is reasonable to include this- in the B level because managing multiple
appointments, keeping records of the requirements of the various agencies
and dealing effectively with this requires a significant additional amount
of time in training and supervision.

Subitem (16) sexual acting out; This subitem is necessary to state
specifically behaviors that occur among children who may have been removed
from an abusive environment, even if they were not abused themselves.
Sexually inappropriate acts toward others of the opposite or same sex by a
foster child, dress that is inappropriate for the child's age, and use of
language with sexual intent are examples of such maladaptive behaviors.

It is reasonable to include this in the B level because dealing with sexual
acting out by a child requires a significant additional amount of time in
training and supervision. Standards of practice among social work
professionals indicate that foster parents should spend time to explain the
child’s actions to the persons who are objects of the inappropriate
behavior and to teach the child different ways to relate to others.

Subitem (17) need to assist the child in relating to the natural parents;
This subitem is necessary to state specifically a need of a child to
understand and accept maladaptive behavior of the natural parents or
efforts of the natural parents to change their behavior. In families with
chemically dependent parents, the child may have an inappropriate role
reversal which must change when the natural parents have completed
treatment and are ready to assume a normal parental relationship.

It is reasonable to include this in the B level because dealing effectively
with this requires a significant additional amount of time in supervision.

Subitem (18) need to supervise family visits in the foster home; This
subitem is necessary to state specifically certain requirements that are
disrupt normal activities of the foster family home, scheduling, setting
aside private space for a family visit, and dealing with concerns of a
child when the appointments are not kept, or if a natural family member
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behaves inappropriately. Natural family members may fail to come to a
scheduled visit, or may come late, intoxicated, or behave with hostility
toward the foster parents. After a visit, the child may be more difficult
to manage.

It is reasonable to include this in the B level because supervising family
visits requires a significant additional amount of time and the foster
parent may need additional training.

Subitem (19) attention deficit disorder; This subitem is necessary to
state specifically certain conditions that appear before age seven as signs
of developmentally inappropriate inattention and impulsivity. A child with
the following characteristics, moving about excessively, even during sleep,
having difficulty concentrating on any task that requires sustained
attention and shifting excessively from one activity to another is
considered to have attention deficit disorder. At this level the child’s
behavior may be controlled by medicine.

It is reasonable to include this in the B level bhecause dealing effectively
with attention deficit disorders requires significant additional time to
plan and supervise activities, or administer medicines and such a child
disrupts normal household routine.

Subitem (20) other conditions or behaviors that are equivalent to the
demand for additional supervision appropriate to subitems 1 to 19; “This
subitem is needed to provide agencies an opportunity to 1dentify needs of
children that require additional supervision of a foster parent which are
not directly listed in the categories in subitems 1 - 19 but which are
appropriate to level B. The rule is not intended to be exhaustive and it
is impractical to list every condition that may appear in the population of
children placed in foster care.

It is reasonable to require that the agency describe the behavior in terms
of the demand placed on the foster parent to provide additional supervision
because additional effort required is the measure of the difficulty of
care.

Item B. This is necessary to assure that the agency assessing the child
keeps the rating within the possible range for level A and moves a score
higher than the indicated maximum into level B.

Subpart 4. Level C.

Item A. The limitation to an extensive amount of additional supervision or
assistance is necessary in order to set a standard of quantity that can be
used to evaluate the additional supervision and assistance necessary by a
child. The assistance and supervision must be required by specific
behavicors that are documented by a social services professional.

Subitem (1) wunsocialized or withdrawn behavior; This subitem is necessary
to state specifically a behavior of withdrawal without significant
depression or anxious mood which tends to be accompanied by aggressive and
violent acts. An unsocialized child lacks feelings of responsibility
toward others, may have difficulty in developing peer relationships or
sustaining friendships and may behave violently.
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It is reasonable to include this in the ¢ level because dealing effectively
with this behavior requires extensive additional supervision and training
to develop a variety of skills needed to manage this behavior.

Subitem (2) self destructive or self defeating behavior with suicidal
expressions and gestures; This subitem is necessary to SEEYE_Epecifically
certain behaviors that present a high risk to a child's well-being.
Expression of suicidal thoughts with self destructive and self defeating
behavior in a child requires high levels of vigilance from a foster parent
in order to prevent a suicide attempt. The foster parent must provide
emotional support to develop or maintain desired behavior and improve the
self concept of the child. Examples include anorexia nervosa, high risk

behaviors, aggressive felonies and risk-taking with chemical abuse.

It is reasonable to include this in the C level because dealing effectively
with this requires extensive additional time in training and direct contact
with the child.

Subitem (3) attention deficit disorder; This subitem is necessary to
state specifically certain behaviors that appear before age seven as signs
of developmentally inappropriate inattention, impulsivity, and
hyperactivity. A child with the following characteristics, moving about
excessively, even during sleep, having difficulty concentrating on any task
that requires sustained attention and shifting excessively from one
activity to another is considered to have attention deficit disorder.

It is reasonable to include this in the C level because dealing effectively
with attention deficit disorders at this level requires extensive
additional time in supervision of the child, and training for administering
medicines. Such a child also disrupts normal household routine.

Subitem (4) frequent running away; This subitem is necessary to state
specifically a behavior which is more common among children in foster care
and which requires an extensive effort as it occurs. The foster parent
must contact and inform agency staff, police, and other officials.
Coordinated searches may be necessary and major disruption to the household
routine is the consequence of each occurrence.

It is reasonable to include this in the C level because dealing effectively
with a child who frequently runs away requires extensive additional time in
supervision and in dealing with the several involved parties.

Subitem (5) sexual or physical abuse inflicted upon the child; This
subitem is necessary to state specifically a condition that is known to
result in low self esteem and in a variety of maladaptive coping behaviors
by the victim. A child who has been abused may present inappropriate
aggressiveness, or may act out in inappropriate sexual ways with peers or
adults. Response to an abuse victim requires training, working as a
therapeutic team member and implementing a treatment plan. Monitoring and
supporting an abuse victim is also stressful for the care provider.

It is reasonable to include this in the C level because dealing effectively
with a child who is a victim of sexual or physical abuse requires an
extensive additional amount of time in training, contact with therapy
providers, and unusual care on the part of all household members in
reacting to the abused child.
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Subitem (6) destructive acting out, either physically or sexually; This
subitem is necessary to state specifically certain behaviors that are
associated with children who may be victims of physical or sexual abuse.
Examples include children who become sexually active as prostitutes, who
physically attack younger or weaker individuals, children who become
sexually involved with adults or children who sexually abuse vulnerable
younger children. Contact with treatment professionals and the court
system is likely to be required for a child with this behavior.

It is reasonable to include this in the C level hecause dealing effectively
with this requires an extensive additional amount of time in training, the
development of strong appropriate personal boundaries in order to deal with
the inappropriate behavior and additional skills in recognizing and
intervening when the child acts out.

Subitem (7) repeated violations of law concerning persons or property;
This subitem is necessary to state specifically certain behaviors that
present unusual needs for supervision. Violence against persons by a child
must have an appropriate response from the foster family which balances the
protection of household members with the requirement that protection be
achieved without corporal punishment or undue physical restraint.

It is reasonable to include this in the C level because dealing effectively
with repeated violations of law requires extensive additional time in
supervision of the child, contact with the criminal justice system,
probation officers, and other treatment professionals.

Subitem (8) chemical abuse; This subitem is necessary to state
specifically a behavior that is difficult to manage, particularly if the
child is dependent on a chemical as defined in 9530.4100 subpart 6, and has
a history of chemical abuse within the natural family. Taking the child to
treatment programs, participating as indicated and carrying out the
treatment plan with the child are expectations of the agency. 1In addition,
the care giver must chaperon social activities and school functions,
transport the child to social activities to assure that the child arrives
at a planned activity and stay at the activity to assure that the child
does not leave without supervision. Taking the child to support or self
help group meetings and attending support group meetings for persons
responsible for chemical abusers takes additional time. If after-care
plans require structured schedules for the child, the provider's household
will be disrupted to meet those needs.

It is reasonable to include this in the C level because dealing effectively
with chemical abuse at the C level includes an extensive amount of time in
attending and participating in treatment activities. Providing clear rules
and consequences which are consistently applied requires an extensive
amount of time, disruption of normal home life and a high degree of focus
on the child.

Subitem (9) problems with authority figures; This subitem is necessary to
state specifically certain behaviors that require an extensive amount of
time and involve extensive disruption of normal home life and place a high
degree of focus on the child. 1In the experience of child care
professionals, problems with authority figures appear as refusal to accept
directions, rages, violations of household rules, hostility toward foster
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parents and teachers, assaulting peers and similar types of oppositional
behavior. The caregiver's response to this behavior takes an extensive
amount of additional time and direct intervention with the child,
conferences with school staff and other agencies.

It is reasonable to include this in the C level because dealing effectively
with this requires an extensive additional time in training, supervision
and dealing with other agencies.

Subitem (10) chronic medical disorders or severe physical handicap or
developmental delay including mental retardation, with incapacity which may
require frequent hospitalization; This subitem is necessary to state
specifically conditions that require a high level of expertise from the
care provider. The foster parent may be required to participate in
managing the case of the hospitalized child. 1Incapacity of a child
requires time, physical exertion, management of medical equipment in the
home and frequent trips for medical care. When hospitalization is
frequent, the household is disrupted, and other family members have
difficulty coping with the absence of the foster parent.

It is reasonable to include this in the C level because dealing effectively
with incapacitated children requires extensive additional time in training
and physical effort. Frequent hospitalization also is a major disruption
of a household with daily visits to the hospitalized child and
participation in managing the care of the child in the hospital.

Subitem (11) a severe physical handicap, and the child is not ambulatory
or is oppositional; This subitem is necessary to state certain behaviors
that require a significant additional effort from the foster parent. If a
child must have a wheelchair or must be carried and opposes or resists
moving, the task of moving the child without doing harm is significantly
more difficult.

It is reasonable to include this in the C level because dealing effectively
with a severe physical handicap requires an extensive additional amount of
time in training and extensive physical effort if the child cannot walk.

If the child resists the foster parent in the efforts required to respond
to the needs of the severe handicap, the extensive physical effort
increases, the amount of time needed to accomplish the task also

increases.

Subitem (12) feeding problems, including aid in swallowing or vomiting
after meals; This subitem is necessary to state specifically certain needs
and behaviors that require the foster parent to exert unusual efforts to
help the child in an activity of daily living. With difficulty in
swallowing, the child may require procedures to stimulate the esophagus
during each meal. Assuring that a child has received a nutritionally
essential diet if post-meal vomiting occurs may require added feedings.

It is reasonable to include this in the C level because dealing effectively
with feeding problems requires an extensive additional amount of time in
training and cleaning up after meals when vomiting occurs at every meal.
There are also related risks of choking during feedings and additional
stress related to this problem.

Subitem (13) a program of physical therapy prescribed by a professional
for between one and two hours per day to be provided by a foster parent;
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This subitem is necessary to state specifically certain needs that require
the foster parent to spend additional time with a child. Foster care is a
full time responsibility; when the physical therapy requirement is added,
the foster parent is spending extensive additional time to care for the
child.

It is reasonable to include this in the C level because dealing effectively
with this requires an extensive additional amount of time in training and
supervision.

Subitem (15) need for help in hygiene, eating, toileting, dressing and
diapering, beyond that normally required for the child's age; This subitem
is necessary td state specifically certain behaviors that require the
foster parent to spend additional time with a child performing tasks that
exceed the normal duties for a child of the same age but without
significant deficits in activities of daily living.

It is reasonable to include this in the C level because dealing effectively
with this requires an extensive additional time and physical effort.

Subitem (15) need for help in dressing and hygiene, if the child is over
12 years of age; This subitem is necessary to state specifically certain
deficits in activities of daily living that require the foster parent to

spend additional time with a child performing tasks that exceed the normal

duties for a child of the same age without these needs.

It is reasonable to include this in the C level because dealing effectively
with this requires an extensive additional amount of time in training and
supervision.

Subitem (16) need for therapy for medical, physical, or emotional
problems, which the foster parent attends with the child at least twice
weekly; This subitem is necessary to state specifically certain needs
that require additional effort of the foster parent. Participating in
therapy sessions with the child takes additional time. Attending the
sessions involves added travel expense and may require day care for other
children of the household. '

It is reasonable to include this in the C level because attending therapy
twice a week requires an extensive additional amount of time.

Subitem (17) truancy, school performance or behavior problems requiring
extensive contact by the foster parents with school, court, or other
agencies; This subitem is necessary to state specifically behaviors that
result in multiple contacts with school, court and other agency staff that
may be consulted by the school or court systems. These behaviors require
the foster parent to attend conferences with school officials to develop an
individual education plan and may require the foster parent to take a role
in meeting the plan goals. Court officials may require participation in
additional conferences to respond to a behavior problem. A variety of
agencies may be called in by the school system or court to respond to
problems of a child and the foster parent must have contact with all
parties.

It is reasonable to include this in the C level because managing multiple
appointments, keeping records of the requirements of the various agencies

17



and carrying out the plans that are developed requires extensive additional
time.

Subitem (18) need for parenting education for the natural parents by the
foster parents during visitations; This subitem is necessary to state

specifically certain needs of the natural family that the foster parent
must help meet as part of the reunification plan. Some natural parents may
have few parenting skills. Examples include teaching the parent how to
discipline a child without being physically abusive, teaching skills of
interacting with an infant so developmental needs of a child are met, or in
a child with medical problems, teaching prescribed procedures to the
natural parent.

It is reasonable to include this in the C level because dealing effectively
with this requires extensive additional time in teaching the natural
parents, in monitoring their interaction with the child, and in supporting
positive behaviors of the natural parents.

Subitem (19) need to protect the child from threatening natural parents;
This subitem is necessary to state specifically an unusual need of a few
children which a foster home is to meet. Kidnaping, physical threats
against the child, unauthorized removal, and other actions taken against
the interest of the child have occurred and some foster parents may be

asked to protect a child from such dangers.

It is reasonable to include this in the C level hecause dealing effectively
with threatening natural parents requires extensive vigilance, and may
place the foster parent in personal risk.

Subitem (20) other conditions or behaviors that are equivalent to the
demand for additional supervision appropriate to subitems 1 to 19; This
subitem is needed to provide agencies an opportunity to identify needs of
children that require additional supervision of a foster parent which are
not directly listed in the categories in subitems 1 - 19 but which are
appropriate to level C. The rule is not intended to be exhaustive and it
is impractical to list every condition that may appear in the population of
children placed in foster care.

It is reasonable to require that the agency describe the behavior in terms
of the demand placed on the foster parent to provide additional supervision
because additional effort required is the measure of the difficulty of
care.

Item B. This is necessary to assure that the agency assessing the child
keeps the rating within the possible range for level B and moves a score
higher than the indicated maximum into level C.

Subpart 5. Level D.

Item A. The limitation to an exceptional amount of additional supervision
or assistance is necessary in order to set a standard of quantity that can
be used to evaluate the additional supervision and assistance necessary by
a child. The assistance and supervision must be required by specific
behaviors that can be documented either by a medical professional, by a
social services professional, or an educational professional.
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Subitem (1) phobic or compulsive behaviors: This subitem is necessary to
state specifically a class of behaviors that are highly disruptive to a
household and require intense effort for effective management. Phobic
reactions to daily events such as going to school, require a controlled
response that must be learned and practiced by the foster parent.

It is reasonable to include this subitem in level D because management of a
severe emotional disturbance requires high levels of skill, training and
additional time. Children with these conditions may require an ongoing
treatment plan.

Subitem (2) inappropriate sexual aggressiveness, self-mutilation, or
extreme vulnerability; This subitem is necessary to state specifically
certain behaviors that put a child at high risk of exploitation and abuse.
Some children have learned behaviors that are very high risk such as
inflicting pain and humiliation on victims, or on themselves. Children
with these behaviors put others and themselves at risk and must be taught
new coping behaviors but are resistant to positive change. Some children
have developed dependent relationships with abusive and exploitive adults
and may run away from foster care to continue these relationships. Some
children may harm themselves directly by burning or cutting themselves in

emotional distress.

It is reasonable to include this subitem in level D because care for a
child with these behaviors requires extensive training, monitoring and
additional time. It may also require contact with a variety of individuals
who have casual contact with the child and need to be appraised of the
behavior of the child in order to avoid harm to themselves or to the

child.

Subitem (3) self destructive or self defeating behavior with suicidal
expressions and gestures; This subitem is necessary to state specifically
certain behaviors that present a high risk to a child's well being.
Expression of suicidal thoughts with self destructive and self defeating
behavior requires high levels of vigilance from a foster parent in order to
prevent a suicide attempt. The foster parent must provide emotional
support to develop or maintain desired behavior and improve the self
concept of the child. Examples include anorexia nervosa, high risk
behaviors, aggressive felonies and risk-taking with chemical abuse.

It is reasonable to include this in the D level because dealing effectively
with this requires an extensive additional amount of time in training and
supervision and direct contact with the child.

Subitem (4) assaultive behavior; This subitem is necessary to state
specifically behavior that presents an ongoing risk to the members of the
household. Some children may commit assaults on other household members or
on acquaintances, school peers, and strangers. Management of a child with
a history of this behavior requires extensive specific training, a high
degree of supervision and may involve contacts with law enforcement
personnel.

It is reasonable to include this subitem in level D because of the risk
posed to the foster family and other foster children, the potential
liability if the child harms another person and the need for a high level
of vigilance.
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Subitem (5) antisocial personality disorder; This subitem is necessary to
state specifically behaviors with a psychiatric diagnosis that may include
the following criteria: expulsion from school for misbehavior, persistent
lying, repeated sexual intercourse in a casual relationship, vandalism,
theft, repeated drunkenness or substance abuse and similar behaviors with
an onset before age 15,

It is reasonable to include this subitem in level D because of the
extensive additional effort needed to oversee a child with this behavior,
and responding to the frequent contacts with school, law enforcement, and
other agencies that result from this behavior.

Subitem (6) chemical abuse; This subitem is necessary to state
specifically a behavior that involves a pattern of pathological use such as
an inability to abstain from use, binge use, or daily use of the chemical.
The child may have used addictive illegal substances in addition to alcohol
and may have been involved with the courts as a result of chemical use or
of selling illegal substances to support the use. Participating in a
prescribed treatment program after care plan and supervising the treatment
plan, maintaining contact with the counselors of the treatment program and
providing a highly structured environment are relevant expectations of the
agency placing the child. The care giver must take the child to social
activities or part time jobs to assure that the child arrives at a planned
activity. Taking the child to support or self-help group meetings and
attending support group meetings for persons responsible for chemical
abusers requires additional time and supervision.

It is reasonable to include this subitem in level D because caring for a
child with this level of chemical abuse history requires extensive
additional time, skill, and training. An after-care plan can require
adhering to strict schedules and two or more hours per week of attending
support group meetings.

Subitem (7) a recent suicide attempt; This subitem is necessary to state
specifically certain behaviors that indicate a need for close supervision.
The experience of social work professionals is that there is a significant
risk of a subsequent suicide attempt. Because the child tends to withdraw,
may run away or violate curfew, the foster parent is under pressure to
monitor the child. Subsequent attempts may occur without warning and
foster parents report finding a child comatose from a drug overdose or
bleeding from self-inflicted cuts. Such a child requires close
supervision, communication and emotional support.

It is reasonable to include this subitem in level D because the foster
parent must spend extensive additional time with the child and the stress
of living with the risk is similar to that of living with a terminally ill
child.

Subitem (8) a severe disability with multiple handicaps; This subitem is
necessary to state specifically certain needs that accompany several severe
disabilities. Muscular dystrophy, central nervous system damage from
trauma, or disease, may cause multiple handicaps for a child. Mobility
limitations, limited ability to communicate, lack of bowel or bladder
control and other handicaps may be present as a result of a severe
disability.
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It is reasonable to include this subitem in level D because the foster
parent has an extensive additional demand for spending time with the child
and may need training to develop skills for coping with the handicapping
conditions.

Subitem (9) developmental delay including mental retardation; This
subitem is necessary to state specifically certain needs that result from
delayed development. In itself, developmental delay results in behaviors
that require extensive additional time. A child with mental retardation
has more need for assistance with activities of daily living. Lifting,
dressing, toilet training and self-care all require more time.

It is reasonable to include this subitem in level D because the foster
parent has an extensive additional demand for working time with the child
and may need training to develop skills for coping with the handicapping
conditions.

Subitem (10) attention deficit disorder with hyperactivity; This subitem
is necessary to state specifically behaviors that affect the child in
school as well as at home. Attention deficit disorder with hyperactivity
may require medicine, behavior modification programs and therapy for
success in school. A child with the following characteristics, moving
about excessively even during sleep, having difficulty concentrating on a
task and shifting excessively from one activity to another is considered to
have attention deficit disorder.

It is reasonable to include this in the D level because caring for a child
with attention deficit disorder who also has hyperactivity requires
extensive additional time of the foster parent and the household routine is
disrupted.

Subitem (11) need for frequent supervision of an appliance such as a
shunt, colostomy, or ilial conduit; This subitem is necessary to state
specifically certain tasks required of the foster parent because of the
child’'s needs that specific training is required to manage safely. 1In such
care, infection management is critical to maintain the health and safety of
the child and the provider must maintain sterile technique to assure that
items used do not admit organisms into the site of the appliance. This is
time-consuming, difficult care to provide for a child who cannot understand
the need for infection control.

It is reasonable to include this subitem in level D because the condition
requires an extensive amount of time and effort in order to protect the
child from infection.

Subitem (12) lack of bowel or bladder control, if child is over 12 years
of age; This subitem is necessary to state specifically certain needs that
require an extensive additional amount of time and labor over that required
for a child with normal bowel and bladder control.

It is reasonable to include this subitem in level D because of the
extensive additional effort required to keep the child clean and socially
acceptable.
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Subitem (13) a program of physical therapy prescribed by a professional
for between two and three hours per day to be provided by a foster Eg:gigi
This subitem is necessary to state specifically certain conditions that
require an extensive additional amount of time. Children needing such
therapy may have trauma-related central nervous system damage, or
developmental delay that may respond to therapy. Standards of practice in
care of such conditions require training of the foster parent in the
specific procedures, documentation of daily progress in the physical
therapy program and consultation with the physician or physical

therapist.

It is reasonable to include this subitem in level D because caring for the
child with a need for such a program of physical therapy requires an
extensive additional amount of physically demanding effort each day.

Subitem (14) uncontrolled seizures; This subitem is necessary to state
specifically a condition that requires continual monitoring and immediate
response. The child with this condition is at risk in several activities
of daily living and the foster parent must be trained to respond
appropriately.

It is reasonable to include this‘subltem in level D because the child needs
a high level of a specific type of care for which extensive training is
required.

Subitem (15) a tracheotomy with need for suctioning; This subitem is
needed to state a condition that requires continual monitoring and
immediate response. The child with this condition is dependent on the
process in order to breathe and the foster parent must be capable of
appropriate response in order to keep the child from suffocating. The use
of a suctioning device requires intensive training to avoid doing harm to
the tissues of the trachea and causing infection.

It is reasonable to include this subitem in level D because of the
extensive risk to the child and the vigilance necessary to assure the
child's safety.

Subitem (16) a gastrostomy; This subitem is necessary to state
specifically a condition that requires a foster parent to have nursing care
skills. This condition requires the child to be fed through a surgical
opening in the abdominal wall to the stomach or intestine.

It is reasonable to include this subitem in level D because equipment must
be maintained in sterile condition, the child must be fed through the stoma
and the tissues must be kept clean to avoid life threatening infection.
These requirements place an extensive additional demand for time and
skilled care from the foster parent.

Subitem (17) heavy weight needing lifting; This subitem is necessary to
state specifically certain conditions that accompany disorders such as
muscular dystrophy in which uncontrolled weight gain contributes to the
disability or loss of muscle tone. A child with this symptom must he
lifted into or out of a wheel chair or bed, often by means of a mechanical
lifting device.
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It is reasonable to include this gybitem in level D becauyse the child needs
a level of care of a specific type for which extensive training is
required.

Subitem (18) disabilities requiring feediqg_ggg_giEEEE;qa or dressing and
hygiene performed by a foster parent; This subitem js necessary to state
specifically certain needs of very dependent children. Such children need

extensive daily assistance in activities of daily living.

It is reasonable to include this subitem in level D hecause the child needs
specific care for which extensive additional time and effort is required.

Subitem (19) need for therapeutic visits for physical, mental, or
emotional problems attended by a foster parent more than twice weekly;
This subitem is necessary to state specifically tasks that a foster parent
must perform for a child requiring therapeutic visits twice a week. The
requirement to attend with the child places an extraordinary burden on the
parent. Traveling to the sessions involves added expense and may require

paid substitute care for the foster parent’'s own children.

It is reasonable to include this subitem in level D because of the amount
of time required and the additional costs involved.

Subitem (20) need for relief of the foster parent by another adult; This
subitem is necessary to state that some children have needs which are so
intense that another qualified adult provider is needed for periods of
relief. Payments for this provider are a direct cost to the foster
parent.

It is reasonable to include this subitem in level D because the child needs
a level of care of a specific type for which extensive training of the
caregiver and substitute caregiver is required.

Subitem (21) other conditions or behaviors that are equivalent to the
demand for additional supervision appropriate to subitems 1 to 20; This
subitem is needed to provide agencies an opportunity to identify needs of
children that require additional supervision of a foster parent which are
not directly listed in the categories in subitems 1 - 19 but which are
appropriate to level D. The rule is not intended to be exhaustive and it
is impractical to list every condition that may appear in the population of
children placed in foster care.

It is reasonable to require that the agency describe the behavior in terms
of the demand placed on the foster parent to provide additional supervision
because additional effort required is the measure of the difficulty of
care.

Subitem B. This is necessary to assure that the agency assessing the child
keeps the rating within the possible range for level C and moves a score
higher than the indicated maximum into level D.

Subpart 6. Level E.

Item A. The limitation to an extraordinary amount of supervision or

assistance is necessary in order to set a quantitative standard to evaluate
the supervision and assistance needed by a child. The assistance and
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supervision must be required by specific behaviors that can be documented
either by a social services professional or a medical professional.

Subitem (1) frequent and recent suicide attempts; This subitem is
necessary to state specifically certain behaviors that require an
extraordinary amount of vigilance, supervision and skill. The foster
parent must be alert at all times to a potential suicide attempt and must
be prepared to intervene with a range of techniques.

It is reasonable to include this subitem in level E because of
extraordinary risk to the child and the vigilance to assure that the
child’s attempts at suicide do not succeed. The experience of the child
care profession is that repeated attempts at suicide are difficult to
predict or to deter.

Subitem (2) frequent and recent arsonist behavior; This subitem is
necessary to state specifically certain behaviors of some children that are
highly dangerous to the child and to the foster family. An arsonist puts
the entire household at risk and the foster parent must be extraordinarily

vigilant,

It is reasonable to include this subitem in level E because of the
extraordinary risk to household members and the vigilance needed to assure
the child's safety.

Subitem (3) high risk of danger to the child or others by the child; This
subitem is necessary to state specifically certain behaviors that pose a
high risk to the child such as autism or similar conditions in which the
child lacks basic life-safety skills appropriate to the child's age. Some
children pose a high danger to others because of inappropriate aggression.
Examples include unprovoked attacks on peers or younger children,
unpredictzble rushing into a dangerous environment such as crossing a
freeway or jumping from a high place for "thrills" and encouraging other
children to do the same dangerous activity.

It is reasonable to include this subitem in level E because of the
extraordinary risk to the child or to others and the vigilance necessary to
assure the health and safety of the child. The supervision required
approaches that of a facility with trained staff.

Subitem (4) life threatening illness with a guarded prognosis or
expectation of death, which may require frequent hospitalization; A child
in this condition needs extraordinary contact, support and may require the
foster parent to stay at the hospital on a nearly full time basis until the
process runs its course. This is a profound emotional burden for an adult
who has cared for the child and the stresses are very high.

It is reasonable to include this subitem in level E because the condition
of the child requires coordinating hospital visits with the natural family,
dealing with schedules of medical professionals, staying at the hospital to
support the child, maintaining other family members at home, and frequent
contacts with agency staff.

Subitem (5) need for a heart monitor: This subitem is necessary to state
specifically certain needs that require medical equipment to be installed
in the home, skills at interpreting the signals of the equipment and
additional skills in responding to meet the needs of the child. This
category does not include the monitors that are sent home with premature
children or routine monitoring, but is for the child with a
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life-threatening cardio-pulmonary condition that requires the monitoring
and response by the foster parent. The child with this need is at risk of
death or severe disability if the care giver fails to take appropriate
measures when the monitor indicates an emergency.

It is reasonable to include this subitem in level E because of the
extraordinary risk to the child and the vigilance necessary to assure the
child's safety.

Subitem (6) need for trachetomy suctioning: This subitem is necessary to
state specifically certain conditions that place extraordinary demands on
the foster parent. The child with this condition is medically fragile and
the foster parent must be capable of appropriate response in order to keep
the child from suffocating. The use of a suctioning device requires
intensive training to avoid damaging the tissues of the trachea and causing
infection.

It is reasonable to include this subitem in level E because of the
extraordinary risk to the child and care necessary to assure the child’'s
safety.

Subitem (7) need for gavage feeding; This subitem is necessary to state
specifically certain needs of a child which require the foster parent to
have a high level of skill. The child with this need has several types of
risk to health and development. The foster parent must spend time to
prepare and sterilize equipment, prepare food for tube administration and
keep records of feedings for the physician.

It is reasonable to include this subitem in level E because of the
extraordinary additional time, training and care required.

Subitem (8) need for intravenous feeding: This subitem is necessary to
state specifically certain needs that require the foster parent to acquire
high level skills such as those available in a skilled nursing facility.
Intravenous feeding must be done by a person trained in medical procedures
in order to assure the health and safety of the child. The child is at a
high risk of infection which might be life-threatening in combination with
the condition that requires the intravenous feeding. Care of the veins,
the equipment, maintaining sterile conditions and managing the
documentation require training, extraordinary effort and skill.

It is reasonable to include this subitem in level E because of the
extraordinary effort required from the foster parent to maintain the health
of a child who needs intravenous feeding.

Subitem (9) need for extensive burn care; This subitem is necessary to
state specifically certain needs that are extraordinary in the home
setting. The child with extensive burns needs daily wound management, such
as applying pressure garments to control scarring, infection prevention
measures, and procedures that are painful to administer such as
debridement. Standards of practice for this condition place upon the
foster parent an extraordinary additional demand for time and skill.

It is reasonable to include this subitem in level E because caring for the
child with extensive burns is an exacting, time-consuming and difficult
task with serious consequences for errors in procedure.
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Subitem (10) need for a program of physical therapy prescribed by a
professional for between three and four hours per day to be provided by a
foster parent; This subitem is necessary to state specifically needs of a
child that require an extraordinary amount of time each day for therapies
prescribed by a professional. Children with such programs of therapy may
have extensive trauma-related central nervous system deficits, or
developmental delay that may respond to therapy. Standards of practice in
care of such conditions require training of the foster parent in the
specific procedures, documentation of daily progress in the physical
therapy program and frequent consultation with the physician or physical
therapist.

It is reasonable to include this subitem in level E because caring for a
child with a need for such a program of physical therapy requires an
extraordinary additional amount of effort and time to acquire the skills
for the program.

Subitem (11) other conditions or behaviors that are equivalent to the
demand for additional supervision appropriate to subitems 1 to 10 This
subitem is needed to provide agencies an opportunity to identify needs of
children that require additional supervision of a foster parent which are
not directly listed in the categories in subitems 1 - 19 but which are
appropriate to level E. The rule is not intended to be exhaustive and it
is impractical to list every condition that may appear in the population of
children placed in foster care,

It is reasonable to require that the agency describe the behavior in terms
of the demand placed on the foster parent to provide additional supervision
because additional effort required is the measure of the difficulty of
care.

Item B. This is necessary to assure that the agency assessing the child
keeps the rating within the possible range for level E and moves a score
higher than the indicated maximum into level F.

Subpart 7. Level F.

This part is necessary to describe the needs of a limited number of
children who enter foster care rather than institutional care if a foster
parent with the specific skills can be found. A child in this level may
require 24-hour-a-day nursing care which the parent provides for one third
of a day and private duty nurses provide for the balance of the day.
Programs for the home care of disabled children such as the medical
assistance program for community alternative care may result in placing a
child at level F in a foster home where medical services are delivered. 1In
these circumstances, care required will exceed that of the level E child
and the foster parent will experience extraordinary disruption because of
the other care providers.

ITEM A. The limitation to an amount of supervision or assistance in
excess of that of Level E under subpart 6 is needed to set a standard that
can be used to evaluate the child’s needs. The assistance and supervision
must be documented by a social services professional on the basis of review
of medical provider reports.
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Item B. This item is necessary to assure that the agency assessing the
child keeps the rating within the possible range for level D and moves a
score higher than the indicated maximum into level E.

9560.0655 DIFFICULTY OF CARE PAYMENT RATE

Subpart 1 Payment rate. This subpart is necessary to set a standard
statewide rate as the statute requires. The rate of $3.70 per point was
established by a survey of rates paid by counties. Input from foster care
providers, local agencies and social service professionals was considered
in establishing the rate.

The rate is reasonable because it represents established standards of
practice within social service agencies throughout Minnesota. The amount
of increase or decrease did not have significant impact on local costs and
county boards have accepted the rate and standards.

Subpart 2 Existing placements. This subpart is necessary to conform to
Minnesota Statutes 256.82, subdivision 4. This ensures that rates
established before January 1, 1988 would not be adversely affected by the
emergency rule parts published on that day. It is reasonable to conform to
the statute. It is also reasonable because the number of children affected
is very small, (25 of the 11,000 children in foster care in the period) and
is declining as they leave foster care.

Subpart 3 Annual adjustment of payment rates. This subpart is necessary
to conform with the statute requirement which requires an annual adjustment
of payment rates. It is reasonable because it conforms to the statute.

9560.0656 DOCUMENTATION

Subpart 1 Assessment instrument. This subpart is necessary to set a
standard for the written instrument that the local social services agency
uses in documenting assessments under parts 9560.0653 to 9560.0654. The
-requirement that the written assessment instrument be consistent with parts
9560.0653 to 9560.0654 is necessary to assure statewide application of the
standards. It is reasonable to require uniform statewide application of
the standard because of the requirements of Minnesota Statutes, section
256.82. The requirement that the case record include a description of each
condition on which the assessment is based is necessary because the
regulations of the title IV - E program require the documentation for
federal funding participation. It is reasonable to conform to the
requirements that assure funding by the federal program that serves this
group of children.

Subpart 2 Approval of assessment instrument. It is necessary to require
approval of the assessment instrument used by county agencies in order to
assure that the agencies are in compliance with parts 9560.0650 to
9560.0656 and with the federal regulations. It is reasonable to approve an
assessment instrument because it gives county agencies the option to
develop materials consistent with their casework manuals or record systems
while at the same time assuring conformity.
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