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STATE OF MINNESOTA

Office Memorandum

MDNR-Div. of Waters

March/d , 1988

File - Mississippi River

Bil1l1 Zachmann, Hydro]ogist& {;’
Wild and Scenic Rivers Program*

6-9224

STATEMENT OF NEED AND REASONABLENESS - MISSISSIPPI RIVER RULE BOUNDARY
AMENDMENTS

This memo is intended to serve as the file document for fulfilling the
Statement of Need and Reasonableness for the above referenced rule
amendments.

Amendments to the rule were developed after an evaluation of the
Mississippi River rule by Dale Homuth and Bill Zachmann, Division of
Waters during the period November, 1987 ending February, 1988.

County, city and township administrators have actively participated in
the evaluation.

The boundary amendments remove 57.5 acres of land from the back part
of the district that is served by public sewer. Public service was
available in this area at the time the district boundaries were
established, but the implemented land use controls did not reflect
this. Instead, low density residential, agricultural, and open space
recreation uses were the only uses allowed. These allowable uses
1imit the development potential of the area given the public services
that are available. Land remaining in the district is a 300' wide
corridor parallel to the Mississippi River in Govt. Lots 1 and 2.
Additionally, staff recommended a boundary change in Govt. Lot 3, to
remove 14 acres, thereby making the boundary delineation of Govt. Lots
1 ans 2 more consistent in relation to Govt. 3 and adjacent district
boundaries. As a condition of the above boundary amendment, the
landowner has agreed to development restrictions within 300' from the
river in Government Lots 1 and 2. This is more restrictive than
current minimums would allow.

The attached memorandum from Dale Homuth to Bill Zachmann, dated,
1/27/88 and the accompanying background information are hereby made
part of this Statement of Need and Reasonableness. Additionally, the
above proposed amendment will not adversely affect small businesses or
agriculture.

Additional documents pertaining to the Mississippi River boundary
amendment are on file at the Division of Waters, Minnesota Department
of Natural Resources, 500 Lafayette Road, St. Paul, MN. 55155-4032.

BZ: fw
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PROPOSED MISSISSIPPI W & S RIVER BOUNDARY AMENDMENT, STEARNS COUNTY

As we discussed on the phone today, attached are all materials relating to
the proposal of Hospitality Development Corp. to Amend the W & S River
Boundaries along the Mississippi River in Section 1, T123N-R28W (St. Augusta
Twp.). The following materials are attached for your review and
consideration:

1. Petition of Hospitality Devel. Corp asking for the Rule Amendment.

2. Resolution of the City of St. Cloud supporting the amendment.

3. Resolution of St. Augusta Twp. supporting the amendment.

J4. Resolution of the Stearns County Board supporting the amendment.

. A completed W & S Boundary Amendment Worksheet, as per Oper. Manual.

6. Photographs of the site.

7. Various maps and air photos on which I have illustrated the existing and
proposed boundaries.

8. Preliminary development plans for the site.

9. Various correspondence concerning this matter.

In general, I support this proposed boundary amendment. I have also
recommended two additional minor amendments for the areas immediately north
and south of Hospitality Devel. Corps’ property. One would simply make the
boundary more logical and the other would remove a Northwestern Bell
Building from the District that was accidentally built on the boundary line.

i)

The only remaining concerns I have about this proposal relate to the City’s
future handling of this property. My analysis of the property proposed to
be dropped shows that no development will be visible from the river unless
it is over 40 feet in height. Proposed city zoning for this area contains
no restriction on height. Also, the City has not as yet adopted any zoning
for this area including the 300 feet that would remain in the he District. I
feel ve need some assurances that St. Cloud will willingly amend their
Ordinance upon approval of the annexation to meet or exceed all State W & S
River Standards. Finally, there has been some discussion about the City
possibly requiring the developer to put the 300 ft. area in a scenic
easement or protective covenant and to allow the City Parks people to
develop a trail along the old Railroad right of way. Perhaps we should
obtain some written assurances that these things will be done before we
approve the amendment.

Contact me if you have any questions about this matter or if you need
further materials. You should expect the developer to be contacting you to
discuss the timing of the possible amendment.

c: David Hills, Reg. Hydrologist/attachments

Attachments
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BACKGROUND INFORMATION

a.

Has the local unit of government passed a resolution endorsing an
amendment to the land use district boundary?

V/’ Yes (Provide a cop No (STOP; No rule amendments
of reso]ution{ Tacking local County
Al 3 invloed onits Have Board/City Council/Town

Passed resslotions . Board endorsement.)

The amendment proposed is in a: ___ Wild; '/Scerﬂc;
—__ Recreatfonal District.

Land is proposed to be: P//Remove from; Added to; the District.
e — O e Prapossd
The number of acres involved is: (;:.,. /:rf;: 331’"“‘?"_ “"’.' 5’;‘;’_*1‘:
07 —> _21.
& 25 Acres (to nearest 0.01 acre) i e %‘%%—75 %/, 6

Ne No
Is any of the area in a Floodway s (yes/no); Flood Fringe gges?
(List acres)

Under the community's present zoning ordinance for the amendment area,
1ist the required information in Column X of Table 1.

Table 1. Zoning Standards Comparisons

Column X Column Y
Existing Proposed
Standards Standards

i) Minimum lot sizes
[sq. ft. or acres] fﬁacrc.s nomipimom ﬂfé""‘

4o ft min FrenTase

ii) Applicable structure

setbacks*
- River (OHW) 0t Rl
- Bluff 30’ VA
- Sewage (OHW) Joo’ &/4

Other (1ist)

*If the area is beyond the 1lst development tier, has no bluff
areas, etc. enter "N/A" as appropriate.

/
iii) Max building height 38 Nohé %



Column X Column Y
iv) Allowable Uses .| UseS
- // {’omr-erao
PermittEd 5 ﬁhjar‘l ﬁsa‘& as rc‘fa.'f; fhd&!-'CG{/
W+$ 0#(.'.1{/6?&-
River
Uses
- Conditionally /( akalantins ovir
Permitted S "f,,,i{ :oo / %
v) Prohibited Uses N Singled D
thg

rst resideats!,

Wun'r.‘a{, Dono fecTwine,
efte.

g. Are there any DNR natural heritage elements known to be within or near
the amendment area? If yes, will an amendment to the district
adversely affect them? (Explain)

ﬂiz“éki’ t:ILUSJR‘/ ho

h. Are there any wetland types 2-8 (U.S. F.W.S. Circ. 39) within the

area proposed for amendment? Yes >~ No
If yes, list:

Type(s)

Total size (acres)

Acres within

amendment area

PWI # (if type 3-5)
Permit Pistory, it any,

for «2s *-<'s;.,




Please attach a scaled map of the local land use district, showing the
river, significant vegetative and topographic features, the area
proposed for amendment, road alignments, current and proposed adjacent
zoning district delineations, and any other items appropriate on the
map (U.S.G.S. topo map copies acceptable).

Photos of the area in question as viewed from the river and surrounding

area, plus aerial photos, if available, should accompany this
worksheet. ATTACH AT BACK.

IT. JUSTIFICATION FOR AMENDMENT

a.

effect? (Briefly explain)

Describe why this amendment is needed?

p:.J}fc Scesen S ovaltill 2% %/!MMJJ;TA&//." ﬂﬂ%%%
S bovnkLeri €

aLign /5(; yiver mile rale, w/ 74 ) Hle PAovgAT ‘S/UJA
Lovers or wheTder /71s S le From JRe rivel.

alemmercial S/ Te -

Based on the map in Item 1. i., does the proposed amendment result in a

"spot zoning" appearance? (If yes, either the amendment as proposed
must be resubmitted to eliminate spot zoning and be re-evaluated or be

denied at this time.) VYeos 70 son« fegree, be«‘f’m"dah% becavse /715 Preg o<

are éaac/a\%o-h.&‘c 3o
as I what ffﬂ/l/"'y ;T
cvucw (-«% Lo quae Thio 2k wg/’a.ﬂvm STecsect sA ,./I_.yy“

LI7s

VSe e 300{509 ndary instead o-ﬂ‘ﬂ.&au‘ lfot /ire boun-’ary "] 72(3 & /S ConsisanT

Wwith pfder WS Rive v 6euﬂJ¢/y:fJ .
Have other possibilities or methods to resolve existing land use
conflicts been explored that would preclude a rule amendment?

Yes (explain No (why not? - e
x (exp ) (why ) fr‘{e.«'r TR Ordinen frau,.uaa_!

[Ty:s or.‘}y,‘nd JATenT was 7o a‘%){y
7o ﬂe phfrr"f““/- TAr'.S ewoe A /!.w; a h
6-0 ,‘fffﬂ)h f-'UfV/ and T an o#b.jé 73

L aA c(/"fﬂj/h!/\'?.

Go back to Table 1 in Part I. f. of the worksheet and fill in Column Y
according to the zoning standards that would apply under the proposed
amendment.

Generally, from Table 1, would an amendment as proposed result in More
Restrictive or Less Restrictive zoning standards than those now in

7"‘;. 2pne arca aS A& C \5-""

Z 2SS Res‘lw‘m‘w¢ . é,'f—, ﬁ)roﬁosc.t
/_/Wy f"m’“ﬂr'.gf;f D,’j’f/r'cT_

Explain how the proposed amendment either conflicts with or is
consistent with and compliments the community's comprehensive land use

plan for lthe area: (Be detailed in responding to this question).

érfy /S (n TAe fra((‘_;J o{ : ) ‘ ,Zﬁ,:é/%

Nopoed STrotores To be se7bacl

ool lrioman, o o Thin s it fgre
Neew  fhese  defe O



g. Are there other similar land use conflicts or zoning issues in ?ther
parts of the land use district and in the jurisdiction of the
community?

*ﬂ
Yes; how many and type X No (go to Part III.b)

1) i y?s, what is the community's plan of action to resolve these
conflicts or issues?
s Rrdy (g STaFr. Tdese
¥ T fave diswssed Thos witt feoTh . ¢ [’.#y :
fﬁar T-a b-dL cm()' é‘(ﬂ"y’e‘f neg-gé-j- _Z-a/“j /?‘14//6_ - fd/dg_&: 7Zq7

ho &fl sock chahges toulS b€ 2gan prate iA STlaras o, Ffir

o
a /oh Time .
ii) Would additional land use district boundary amendments be one
alternative to resolving these conflicts or issues? (Explain)

IIT. SUMMARY FOR ACTION ON THIS PROPOSAL

a. If the answer to item II. g. ii) (above) is 'yes', and the local unit
of government has not reviewed the entire land use district subject to
their jurisdiction for additional, justifiable land use district rule
amendments prior to endorsing the proposed amendment herein, this
amendment must be tabled until a more complete and thorough review of
the program in the community is conducted.

b. If the answer to item II. g. is 'no', and the amendment being proposed
addresses a unique land use conflict in the community that a rule
change could resolve, and

TRUE FALSE
i) The proposed amendment does not appear b///
to be detrimental to or conflict with
the river land use district and
community long range planning;

ii)/Zoning provisions will not be 1///A
substantially less restrictive by
allowing a higher density of use;
hose uses that would be allowed by //_
he amendment that aren't presently
allowed would be handled as conditionally
permitted uses;

iv) The amendment will not result in a 'spot’ y//
zoning appearance to the community's
zoning map; and

v) The amendment will not adversely affect L/’/
existing small businesses or agriculture.
THEN, Mote: As. vse of propertyat
Prescat /s mavginal, at besT
c. Submit this completed worksheet for initiation of agency consideration
for adoption (am~ 'nt) of a state rule without a public hearing.
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" LAND USE DISTRICT - ACRcAGE IN STEARNS COUNTY

T 124 N - R 28 W

Section 13 - Government Lot 3 3.88 acres
" Lot 4 2012 r
Section 24 - Government Lot 1 57.58 acres
¥ Lot 2 29.32 " |
N Lot 3 22.92 s |
< Lot 4 23.65 r \
Section 25 - Government Lot 1 17.15 acres East \
4 Lot 2 19.82 " i |
E1/2 NW1/4 SW1/4 20.00 "
Government Lot 3 49,38 . " |
t Lot 4 22.85 "
" Lot 5 48.98 -
Section 36 - Government Lot 1 44 .66 acres
E Lot 2 26.15 "
g Lot 3 29.20 e
" Lot 4 27.96 >

-
T123N-R28w\

Section 1 - Government Lot 1 /o.so31+:26 acres w,"ﬂ}n30",:
X Lot 2 /c.oo32+74 " Within 300

£ rivev only
£ river only

n Lot 3 2’-{03—5‘:"6‘? " M,u‘,_,}f“-fo} mo»l'if
T 123 N - R 27 W 3
Section 6 - Government Lot 1 29.10 acres
Section 7 - Government Lot 3 30.08 acres
SE1/4 NW1/4 40,00 "
Government Lot 2 40.00 y
i Lot 1 20.62 4
NE1/4 SE1/4 40.00 "
Section 8 - fGovernment Lot 2 36.34 acres
Y Lot 1 25.82 .
E1/2 SW1/4 SW1/4 20.00 i
Section 17 - Government Lot 4 40.52 acres
o Lot 3 39.35 5
u Lot 2 34.65 "
" Lot 1 25.10 o
Section 20 - Government Lot 2 26.43 acres
N1/2 SW1/4 NE1/4 20.00 &
Government Lot 1 25.18 ’
N1/2 NE1/4 SE1/4 20.00 "
Section 21 - Government Lot 3 41.92 acres
s Lot 2 37.96 .
Y Lot 1 48.10 A
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