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Adopted part 9503.0035, subpart 8b, item C, establishes variance procedures 
for applicants and providers of family and group family day care hanes. 
Authority for the proposed standard is contained in Minnesota Statutes , 
section 245A.02, subdivisions 3, 10 and 11; section 245A.03, subdivision 1; 
section 245A. 09, subdivision 1 and section 252 . 28, subdivision 2. 

The purpose of the amendment i s to correct a procedural error that is 
inconsistent with statute . As adopted, the variance provision allows for 
contested case procedings when the conmissioner deni es a variance request . 
However, Minnesota Statutes , section 245A. 08, subdivi sion 1, provides for 
an appeal and hearing under Minnesota Statutes , Chapter 14, only in the 
case of denial of application (245A. 05) , correction orders and fines 
(245A.06) , and imnediate suspension, suspension, revocation, and probation 
(245A. 07). 

'Ihe Notice of Solicitati on on this matter was published in the State 
Register at 12 S.R. 513 on September 21, 1987. As of Dec . 21 , 1987 no 
conments were received by the department on this matter as a resu~t of the 
publication of the Not i ce o~ Soli citation. The department does n , t intend 
to call any outside expert witnesses to testify on this matter. 
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