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STATE OF MINNESOTA ETHICAL FRACTICES BOARD

COUNTY OF RAMSEY

In the matter of Froposed Rules governing
Campalan Financing (Mmnmescota Rules parts
4500, 01L00-4500, 4400, 3 Economic Interest

Disclosure (Minnesota Rules parts 49505, 0100

SAHOE000) 3 Lobbvist Registration and STATEMENT OF NEED
Feporting (Minnesota Rules parts 4510,0100- AND REASONARLENESS

4510, 1400) ;Contlicts of Interest (Minnesota
Rules parts 4515, 0100-4515.0800) 5 and
Hesrinas (Minneseota Rules parts 405850100~
GERE, 1000)

The Ethics in Bovernment Ackt, Minn. Stat. 8 1060.0L, subd.l:, enacted 1n
1974, auvthorized the Ethical Fractices Board to promulgate rules to carey
out the purposes of the Act. Rales nave besn adopted governing Campaign
Financing (Minnesota Rules parts 4500, 01004800, 4400) - adopted 19743
amnended 1%7&, 1278, 19279, 1982, 1%gdrs bBEconomic interest Disclosure
(Minnesota Rules parts 4505, 01004505, 10000 - adopted 19745 amended 1%76,
1278, 197%., 1982, 1985, 19843 Lobbyist Registration and Reporting
(Minnesota Rules parts 4510,0100-4510, 1400) - adapted 1974y amended 19749,
1RE, 1985, 19863 Contlicts of Interest (Minnesota Rules parts

4515, 01L00-4515, 0B0O0) ~ adopted 19705 amended 1982, 19850, 19863
Representation Disclosurs (Minnesota Rules parts 4520001004520, 0800 -~
adopted 1975 anendead 1965, 1985, 19643 and Hearings (Minnesota Rules parts
GEE.0100-4525. 1000) ~ adopted 19763 amended 1982, 1%86.

The need bto anend these rules arises in order to implement registration
and reporting requirements of Minn. Stat. ch., 104 enactea in Laws of 1987
Chapter 2143 Laws of 1987 Chapter 2683 Laws of let Special Session 1986
Chapter 33 Laws of 12805 Chapter 405 Laws of 1976 Chaphter 3075 enable the
Board to provide directicon to individuals end associations reguired to
regreter and fille statements and reports with the bBoardy guide the Board
in providing forms and monitoring compliance; provide the public with
trdormation regarding the data collectsd by Minn, Stat. 235 10A,01-10/. 543
and remove obsolete provisions and lanouage rrom existing rul es,

The following maberial describes LThe need +or and Faeasonanlensss of each
rule proposed., To asslst members or the pablic who are not traaned in the
law or in polaitical activities and who are involved in endeavors regulated
and administered by Minn, Stat. ch. 10A. rules which consolidate and
intarpret sratutory languange are cracial Lo Lhe understancoing of bne

il e,



Minnesota Rules chaoter A4500: CAMPATGEN FINANC ING

4500, 1200 CHANGE OF OFFICE SOUGHT BY CANDIDATE
subpart . Fublic

Fimancing agresnent. The rule is needed to remove
reterence to tax credit aogreement bhecause Jtdt& incone tad credits §for
contributions to candidates were repealed an Laws of Minnesota 1987,
chaphter 268, article I, section 127.

4500, 1500 JUDICTHL CANDIDATE. This rule is needed to change the dollar
amounts and method of notice as amended at Minnesota Statutes 1986,
section 10A.20, subdivisions 3 and 5, 1n Laws ot Minnesota 1987, Chapter
214, and Laws of Minnescota 1985, Chepter 40, respectively.

AT00, 2300 JOINT LIMITS FOR GOVERNOR AND LIEUTENANT GOVERNUR.

Subpart 1. Fubli ' icing aareement,  This rule is needed Lo remove
refarence to ta et agreement because state income tax credits +or
contributions to candlﬂqfar war e repealed in Laws of Minnesota 1987,
chapter 268, article 1. section 127,

Minnesota Rules chapter 45085: ECONOMIC INTERES|T DISULOSURE
4505, 0500 LATE FLLING FEEHS. This rule 15 needed to remove existing
language that cornflicts with Minn. Stat. 8 106.09, subd. 7. State law
provides that a late ti1ling fee begins o accrue on thne eighth dav after
receipt of the certified notice. The existing rule appears to contradict
statutory provisionsg by shortening the Lime between when an unoelivered
notice s deemed "recelved', for puarposes of calculating the late fi1ling
fee as provided in Minn, Stat. 5 106.09, subd. 7., and tne time when the
Tate filing +ee begins Lo acorue.

Mimnesota Rules chaptar 4510 LOBEY ST REGISTRATION AND REFORTING

4510, 1200 LATE FILING FE Thais rule 1 nesded to remove existing
language that repeats a provision of Mion. Stat. 5 108,04, subd. 5. and
the content of the virsr sentence of this rule. The new language proposedc
clarifies when an undelivered notice of late tiling 19 deemed "received"
for purposes of calculating the late filino fee as provided in Minn., Stat.
5 1060.04, subd. 5. The proposed amendment provides unitornm reference to
the administration of late Filing notices which 1 consistent with late
Filing provisions in other chapters of coard rules, for edcample: Minn.
Rules, parts 4500, 2600 and 4505, 0200,

Minnescoba Rules chapter 49515: CONFLILTS OF INTEREST

A1, 0500 AFRFLTICABRTILITY OF THE CONFLICT

o OF INTEREST FROVISIONS. This
Fule s peeded to remove from the existing rule the phrase "business wilth
which he is associated" which was renoved feom Minrn. bStac. bBn Lod.ol,
subd. 4, and 106,07, subad, 1, in Laws of Minnesoba, lst speciral bession
1986, chapter A, article 1, section 2. The proposed new |anguage,
"azaoclated business"., 19 bthe same Janglage that was added to Minn, Htat.
65 1OA. 0L, subd. 4 and 1OAL07, subd. 1, 1n the 1987 law cited above. The
proposed change will clarify that bthe condlicts ot interest provisions mav
apply Lo oa public ofdicral e "assoc) ateod business”,

£



Minnescta Rules chapter 4525: HEARINGS

455, 0200 COMPLAINTS OF VIULATIONS.

Gubpart é&. Hearings, This rule is needed to clarity and ensure that a
contested case hearing be held when reguired. The proposed rule 1s
consistent with requirements of the state admmistrative Frocedures Act,
Minn. Stat. Ch. 14, regarding contested Cases.

A0, 0500 TNVESTIGATIONG AND AUDITH.

Subpart 3. Contested case hearing. This rule is needed to clarity and
snsure that a contested case hearing be held when required. The proposed
rule is consistent with reguirements or the state Administrative

Frocedures Act, Minn. Stat. Ch. 14, regarding contested cases.

REFEALER

A%00, 0500 ALLOCATION OF MONEY FROM GENERGL. ACCOUNT REFUSED BY A CANDIDATE.
This rule is repealed because 1t repeats statutory language in bHec.
106.731.

4500, 1800 EMFLOYFE VOLUNTARY CONTRIZUTION FLOM. This rule is repealed
because Lhe authority for the rule was repealed in Laws of 1974, chapter
FO7 . section 8.

4500, 4100 TAX DREDIT AGREEMENT. Thas rule i1s repealed because state income

tax credits for contributions to candicates were repealed in Laws of 1987,
chapter 268, article I, section 127.

s rapealed because state income tax credits for contributions to
candidates were repealed in Laws of 1967, chapter 26#, article 1, section

Dt

4500, 45700 SFECTAL ELECTIONG.
Subpart 3. Urficial tax credit receipts prohibited. This rule is repealed
berause state income tax credits for contributions to candidates were

repealed in Laws of Minnesota 1987, chapter Z6dH, article I, section 1327.

GMOLL BUSINESS CONSIDERATIONS IN RULEMAK NG

When an agency amends an existing rule which may attect small businesses,
Minn. Stat., 5 14.115% requires that the agency consider certain methods ftor
reducing the impact of the rule and to provide certain notices tno small
DS NESSEa5.

Gfter considering the methods for reducing the impact of tne proposed
Fulees as set forth in Minn. Stat. & 140118, it appears that except for the
Fopeal of part 4500, 1800, the proposed amendments do not directly impact
ar atfect small businesses. Hince corporations whno complied with the



provisions of part 450001800 were nob reguired to regurster witn or o report
to the Ethical Fractices Board. repeal of this rule does not directly
tmpact or atfect small pusinesses. Each of the other amendments proposed
regulates, by detinition, individuals. specitically, ftor part 4500, | 200,
subpt. 2, individuals file publioc fainancing agreements, The amendments an
chapters 43503 and 4315, which cover ecooomic anterest ciscloswure and
contlaots of interest disclosure, govern candidates or public ofdfionals
only (55 10/.01, subd. 185 10600 and LOA.0%9) . The amendment:s in chapber
4510, aftect lobbvists (B 1040 LOAL Dy, who can be only indiviowals (8
10A.01, subd. 113, The amendime: in Chapler 45E5, whioch cover hesarinos,
govern individuals actions.

L

However , these incdhividuals' acts an complyving with these regulationg may
. ! 2 g

atfeck small businescses, bthus small bDus:ness may be indirectly impacted by
he regulatins. To this end chier Boerd considered g ot the methods for
tF 1ead Fo ti 1y the B | | 1 &1 af 4 ethods for
Fechicing the tmpact of the anendments oo small businesses listed in Minn.

Stat. & 14,115, subd, 2.

The proposed rules do not reguire ousinesses to make reports, so the
regquireneits for reporting defioed dn o oems (ay, by, and o are not
applicable. Compliance requirements of items (a), (b)), and () and
perdormance stanoards sstaplishoent reguuorements of item (dr are not
applicable because the proposed rules do not require compliance by or set
srandards for businesses. Sance the proposed cules do not reguire
Freporting,compliance, o standards for businesses, the method described at
item (@) is not applicable.

However , none ot the proposed apenamnents establish more stringent
deadlines or regulaticons. Lo any case, the Board & position 1s that
amending the rule to reduce the impact on small businesses would be
conkbrary to the statutory obiectives of Lhapter 104 to promote public
contidence i state qovernment decisionmaking theowah development and
administration of disclosuwrs to ensure publilo access to intormation f1led
with the Board.
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