
I . - -
STATEOFMINNESO!'A 

DEPARlMENI' OF ArMINISTRATION 

In the Matter of the Proposed 
Arnerment to the 1985 Uniform 
Building C.ode, Specifically 
Chapter 8, Sectioo 801, (Child 
Day Care) 802 and Table 33-A 

STATEMENI' OF NEED 
AND RF.ASONABLENESS 

'nle abolJe--captioned proposed rules are anendirents to the existing 

Minnesota State Building Code as they relate to building code requirements for 

child day care facilities. 

Pursuant to MN Stat. Section 16B.59 to 16B.73, the Conmissioner of 

Mministraticn is charged with the respcnsibility of pronulgating the 

Minneoota State Building Code. It is the duty of the carmissioner to anend 

the Minnesota State Building Code to maintain the most modern code standards 

regarding minimum safeguards of life, limb, health, property and public 

welfare t(XJether with regulating arrl controlling the design, construction, 

quality of materials, use and maintenance of buildings and structures. 

The Minnesota State Building Code Rules, 1987 printing, effective February 

17, 1987, Minneoota Rules 1300.0100 to 1300.2000, 1305.0100 to 1305.7100, 

1310.0100 to 1310.9300, 1315.0200 to 1315.0400, 1320.0100 to 1320.2400, 

1325.1000 to 1325.9500, 1330.0100 to 1330.2100, 1335.0200 to 1335.3000, 

1340.0200 to 1340.9900, 1345.0010 to 1345.3300, 1350.0100 to 1350.9200, 

1355.0100, 1360.0100 to 1360.3600, 1365.0200 to 1365.0800, 4215.0100 to 

4215.6100 and 4715.0100 to 4715.0100 to 4715.6000, adq;>ted the 1985 Edition of 

the Uniform Building Code by reference with certain anen&oonts as a portion of 

the Minnesota State Building Code. The amerrlments to the 1987 publicatioo of 

the rules updates the Minneoota State Building Code to incorporate the 

adq;>tioo of the 1985 Editicn of the Uniform Building Code as pr0111.1lgated by 

the International Conference of Building Officials, Whittier, california. 
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The proposed rules contain certain amendments to the Minnesota State 

Building Code, Chapter 1305 which adopts and includes arrendments to the 1985 

F.ditien of the Uniform Building Code. 

The proposed rules reflect arrendm:nts for regional utilization in keeping 

with the legislative intent of MN Stat. Sectien 16B.61. The amendments 

provide for a nodification of certain sections, change wording to clarify the 

intent, adept and update to the recarmendatien of the Legislative COnmission 

for the Review of Administrative Rules. 

lmy business entity which censtructs, expands or remodels buildings is 

required to carply with the Minnesota State Building Code. When adopted, these 

proposed rules bea:me part of the Minnesota State Building Code and will be 

a:r,plicable to all future construction. The rules are not applicable to 

existing structures unless they are declared unsafe (hazardous and substandard 

buildings, MN Stat. Section 463.15 to 463.26) or as otherwise nodified by 

Sectien 104 of the Uniform Building COde, 1985 F.diticn. 

The Building Codes and Standards Division has evaluated the effect of the 

proposed rules en small businesses and has considered each of the methoos 

prescribed by MN Stat. Section 14.115, subd. 2, for reducing the inpact of the 

rules en small businesses. The proposed rules do not require businesses to 

make reports so the requirements for reporting identified in items (a), (b) 

and (c) are not a:r,plicable. 

Ccnpliance requirenents of items (a), (b), (c) and (e) are not a:r,propriate 

because the p.1rpose of these rules is to establish a minim.Im uniform standard 

for construction of all public, private, carrrercial, industrial or residential 
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structures within the State of Minresota to protect life, limb, health, 

property, and public welfare of the residents of the state at the least 

possible cost consistent with recognized standards. MN Stat. Secticn 16B. 59 

(1984). To exenpt small businesses from any or all requirerrents of the rules 

would be contrary to the statutory objectives that are the basis of the 

proposed rulemaking, MN Stat. Section 16B.59, 16B.61 and 16B.64. '!be 

legislature has specifically mandated that the uniformity of building 

standards is in the public interest. MN Stat. Section 16B.85 states in part: 

The (building) code am any amendments thereof shall conform insofar as 

practicable to IOOdel building codes generally accepted and in use 

throughout the United States. 

Minnesota Statute Section 14.115, subd. 2(d) calls for the establishment 

of preformance standards for small businesses as one methoo of reducing the 

adverse irrpact of rules upon them. '!be code and its anendrrents are based on 

the awlicaticn of scientific principles, awroved tests am professional 

judgenent; and to the extent practicable, are in terms or results rather than 

requiring specific methoos or materials. The Building Code uses performance 

standards wherever possible. Since the performance standards awly across the 

board to all entities subject to the Building Code, the methoos of reducing 

the i.npact of the rules provided by Subdivision 2(d) has been utilized. No 

special changes are necessary for small businesses. 

The Building Codes and Standards Division has evaluated the effects of MN 

Stats. 3. 981 to 3.983 am 14.131 am believe that the prarulgaticn of these 

prcposed rules will oot result in the expenditure of additional nonies by 

local public booies nor have an inpact oo agricultural lam am meets the test 

of the exceptions to fiscal ootes as provided by MN Stat. 3.983. 
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Elroy Berdahl, Supervisor, and Alvin Kleinbeck, Code Administrator, of the 

Building Codes am Standards Divisioo will appear on behalf of the prq,osed 

rules at the hearing if a hearing is required. 'llley will testify regarding 

the need for am reasonableness of the prq,osed rules. The substance of the 

testinony is set forth herein. 

The folla'ling is the evidence and argument which supports the need for and 

reasonableness of the prq,osed rules. 

1305.2050 

UBC Section 801 

Occupancies Defined 

UBC Section 802 (c) 

Special Provision Day Care 

and Others 

The number of the children defined 

in the occupancy classification as 

a day care use is increased from 

"more than 6" to "more than 10" to 

reflect a correlation between code 

requirements am the directioo 

given by the legislative Carmittee 

for the Review of Administrative 

Rules in relation to day care 

provider provisioos. 

This item is amended to be 

consistent with national model code 

language for day care awlication. 
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1305.6200 

UBC Table 33-A 

Date: 

The deletion and changes of the 

footnotes identified are editorial 

for the 1985 UBC. Line item #18 

changes the nt.D'llber of occupants 

frcm 7 to 10 to reflect the 

reccmnended change fran L.C.R.A.R. 

SANDRA J. HALE, Q'.M,USSIONER 

DEPAR'IMENT OF ArMINISTRATION 
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