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STATE OF MINNESOTA 

DEPARTMENT OF JOBS AND TRAINING 

IN THE MATTER OF THE PROPOSED RULES 
OF THE DEPARTMENT OF J OBS AND TRAINING 
GOVERNING THE VOCATIONAL REHABILITATION 
PROGRAM RELATING TO THE ESTABLISHMENT OF 
CENTERS FOR INDEPENDENT LIVING, MINNESOTA 
RULES, PART 3300.3100 TO 3300.3350. 

INTRODUCTION 

STATEMENT OF NEED 
AND REASONABLENESS 

These rules are presented by the Depar tment of Jobs and Training 
in accordance with the provisi ons of the Minnesota Administrative 
Procedures Act (APA), Mir,r,esc,t a Statutes 14. 05 and the Rule 
Hearing Procedure, Minnesota Rules, parts 1400. 0300 to 1400.1200. 
The proposed rules have beer, developed as required by Mir,r1esota 
Statutes Section 129A. 10, subdivis i or, 3 (1'385 Supp. ) , Section 
129A. 10 requires the commissioner to establish certificat i on 
criteri a f or funding centers for independent living. 

DISCUSSION 

3300.3100 SCOPE AND PURPOSE. 

Minnesota Statute Section 129A. 10, subdivision 3 , requires the 
Department of Jobs and Training to promul gate rules on the 
certification of Cer,ters for lndepender,t Livir,g. The purpose of 
the rules is t o certify that a cent er is el ig ible t o receive 
state funds. The l aw r equires subst antial consumer i nvolvement 
t o assure that the center will ''improve opportunities f or persons 
with disabil i ties to live and f unction more independent l y in 
their home, family and community. " 

3300.3150 DEFINITIONS. 

Subpart 1. Scope. This subpart specifies the applicability of 
the definitions. Inclusion of definitions is r easonable a nd 
necessary to provide shorter fo~ms of reference, to a void 
unnecessary repetiti on of tit les and explanations, to m1n1m1ze 
ambigui ty, and to introduce c urrent and preferred t erminology. 

Subpart 2. Center for i ndeper,dent livir,g. This defini t ic,n i s 
necessary to provide cons i s tency i n its use and clarity of the 
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services provided based on the nature of the program. 
state and federal mandates which govern centers for 
living it is necessary to specify the nature of its 
scope of ·services. 

Because of 
i ndepeY,dent 
charge a Y,d 

Subpart 3. Commissioner. This definition and use of the terrn 
the "cc,mmissioner" are the sarne as used in other ru l es of 

Department of Jobs and Training and are reasonable. 

Subpart 4. Eligible Applicant Organization. 
provides the structure of the organization and 
services to be provided as well as board 
applicants for certification as required by law. 

This def i Yii ti on 
purpose of the 
composition of 

Subpart 5. Independent Living . This definit ion outlines the 
goal of the services offered by centers and is therefore 
reasonable to distinguish as a status or condition of living. 

Subpart 6 . PersoY1s with .i! Disability. A persc,Y1 with a 
disability must be distinguished governing the independent living 
program from persons eligible for other human services and to 
meet the intent of the federal and state laws . 

3300.3200 CERTIFICATION REQUIREMENTS 

Subpart 1. Purpose. This 
organizations that certain 
speci fied in Minnesota Statute 
must be met before programs 
cc,mm i ss i oner. 

subpart indicates to applicant 
certification requirements as 
Section 129A.10, subdivision 3 

are granted funding by the 

Subpart 2(A) . The firs t requirement incorporates by reference 
Mim1esota Statutes 129A. 01, paragraph (hl which states that a 
center for independent living must establish a governing board. 
This requirement is necessary since it is statutory. 

Subpart 2 <B>. This subpart requires a center for 
living to be incorporated under Minnesota Statutes, 
to prove its nonprofit status. 

i Y1dependeY1t 
Chapter 317 

Subpart 2 (C) . The state aY,d federal maY,date to a ceY1ter for 
independent l iv iY,g is to serve persoY,s who otherwise may Y1ot be 
eligible for or receive vocational rehabi lit ati on services and 
who, because of the severity of the disability, may not be served 
or benefit from services available to others. This requirement 
assures that those persc,ns most in need of i Y1depeY1dent 1 i viY,g 
service will not be denied the service based on the nat ure or 
severity of the disability. 

Subpart 2(D) . This subpart requires centers to have a risk 
protection program and is necessary because it affirms the public 
policy which encourages businesses to carry certain types of 
liabi lity i nsurance or be se l f insured. The requirement is 



reasonable because it assures the continuing programming for 
disabled persor,s should the center for ir,deper,der,t livir,g 
experience unforseen losses. 

Subpart 2 (E) requires a center that engages in fund raising 
activities to conform to laws regarding such dctivities. 

Subpart 2 (F) requires centers to comply with Chapter 1340 of the 
State Building Code which requires buildings to be accessible to 
persons wi th disabi li t ies. 

core of 5 of the 
Chapter 129A. 10, 

core group of 
maintair, the 

assure that a 
are being met 

Subpart 2 (G) requires that centers prc,vide a 
services authorized by Minnesota Statutes, 
Subdivis i on 1. This is reasonable in that a 
services must be established by all centers to 
fundamental nature and purpose of the center and 
minimum level of independent living service needs 
as dictated by the needs in the community. 

Subpart 2 (H) provides assurance that the center will meet state 
and federal mandates to involve consumers in the policy setting, 
progr am development and serv ice delivery of a center and provides 
ways to assure meeting the ongoing and changing needs of the 
consumer. This is reasonable in that i t ensures that centers 
remain responsive to the consumer and the community. 

3300.3250 CERTIFICATION PROCEDURE. 

Purpose. This subpart makes it clear that the purpose of 
certi ficati on of centers for independent living is to assure that 
the program meets mini mum requirements of operation so that 
disabled persons will be served adequately. It is necessary t o 
inform program providers of Department cer tification procedures 
so that they can comply with them. It is reasonable for the 
Department to establish operational requirements which ensure 
more consistent and efficient program administration. 

Subpart 1. Eligible Applicants Organizations provides that the 
commiss i oner will designate specific times when applications for 
state f unding may be submitted and specifies the entities that 
are eligible to apply for fund i ng. 

Subpart 2. Application f orms specifies that appl icar,ts must use 
forms as provided by the department in t he certification process 
and informs of the availability of Department assistance. 

Subpart 3. Reoorts, plans and blldqets requires appl icar-,t s to 
submit reports, plans and budgets as required by law and as 
reasonable to carry out the operati~n of the program. 

Subpart 4. Time Lirnitatior,. Thi s sL1bpart notifies centers that 
the certificate will be isslled for a period not to exceed three 
years. It is necessary to inform centers of this procedure so 
that they are aware of the need for recertification and take the 



necessary steps 
reasonable period 
practices and i s 
accrediting bodies 
faci 1 it ies. 

attendant to th i s proces s . Th r ee years is a 
because it i s consistent with past Department 
also the time period that most na tional 

es tablish for accred itat ion of rehabil i tation 

3300. 3300 
NOTICE. 

TERMINATION OF PROGRAM CERTIFICATION AND PRELIMINARY 

This subpart makes c lear that program certification is a 
prerequisi te f or receipt of state funds. Termination of program 
certificati on r esults in t he withdrawal of any allocated funds 
and creates the right of appeal . I t is reasonable that 
certification should const i tute a threshold for receiving state 
funds and that termination of program certificat ion should permit 
the withdrawal of such funds. Termination of program 
certifi cation occurs where the program fails t o meet the 
a ppropriate legal requirements • 

. Subpart 1. Termination of Cert i ficat icin is appropriate wher, it 
fai l s to comply with state law a nd thes e rule s a s specified i n 
paragraphs A, Band C. 

Subpart 2 . Prel i minary Determinatior, c,f e. Terrn i r,atior, c,f 
Certification is provide d to take into account situations beyond 
the control of the center and for which reasonable and time ly 
steps can be taken to remedy t he cause of the preliminary 
deterrnir,at ion. 

Subpart 3 . Withdrawal of State Funds i s r,ecessary ir, ir,star,ces 
where a center ' s cer tification is terminated. These criteria ar e 
reasonable because it is expected that use of state funds will be 
guided by established criteria. 

3300.3350 RIGHT OF APPEAL 

This subpart provides that an entity has the r i ght to appea l the 
commissioner' s decision to wi thdraw funds from any of its center s 
for independent l iving. It is necessary to establish appeal 
rights because Minnesota Statutes 129A. 08, Subdivision 2 provides 
for "reasonable notice and opportunity for hear ing" before 
allocated funds which are not needed for a program may be 
withdr awn. The Department has determined that the appeal r ights 
should also be provided in other situatior,s when f unds a re 
withdrawn from programs. This is reasonabl e because a t enet of 
administ rative law allows an agency to prov i de for more due 
process than is specifical ly set out in the governing statute. 

Subpart 1. Scope. This subpar t is necessary t o i nfor m centers 
for independent li ving of the applicability of the appeals 
process. 

Subpart 2. Not ice of Jnter,t to Appeal. This s ubpart is r,ecessary 



-
in order to inform the Division of Rehabilitation Services that a 
center i ntends to appeal the withdrawal of state funds . It is 
reasonable that the notice be in writing so that a record may be 
retained. A 30-day period to exercise the right to appeal is 
reasonable since that is ample time to organize and compile facts 
and issues relevant to an appeal. A deadline f or exercising the 
right of appea l is necessary so that contes ted issues may be 
addressed i r1 a t i me 1 y mar,ner. 

Subpart 3. Informal Contact . The i nformal mechanism provided in 
this subpart is reasonable because it is both time-and-cost 
efficient for the Department and the aggrieved party. 

Subpart 4. Cor,tested Case Appea l. This subpart cc,r,fc,rms the 
appeal procedure to the Administrative Procedures Act. A formal 
hearing is necessary to maximize the due process afforded the 
appellant . It is reasonable because it provides for an 
evidentiary hearing before a disinterested party. 

Subpart 5 . Proposal for Decisior1. This subpart conforms to the 
requirements of the Administrative Procedures Act . 

Subpart 5. Decision and Order. This subpart s pecifies that the 
final decision in an appeal is to be made in wr iting by the 
Commissioner as required by the Administrative Procedures Act . 

Subpart 7. legal Represent at ior,. 
because it affords an aggrieved 
representation at every step of the 

SMALL BUSINESS CONSIDERATIONS 

This subpat't is 
party the benef it 
appeals process. 

reasc,nab le 
c,f legal 

Many of the Centers for Independent Living are s mall businesses 
as defined in Minnesota Statutes, Section 14.115, Subdivision 1. 
Whenever proposed r ules may affect small bus inesses, an agency 
must consider methods f or reducing the impact of the proposed 
rules on small businesses. 

ORS has 
Statutes, 
rules: 

considered each 
Sect i on 14. 115, 

c1f the methods 
Subdi visic,n 2. 

listed in 
Ur1der the 

Mi r,r,esot a 
proposed 

A. There are no compl iance or reporting requirements f or 
small businesses ; 

B. Nor are there any schedules or deadlines for the 
requirements in A. ; 

C. Thus, cor,sol idat ior, or sirnpl i ficat ion of the 
requirements of A. does not apply to the proposed rules ; 

D. There are no required design or operational standards 
to replace with performance standards for small , businesses; and 

E. Sma ll businesses car,r,ot be e xempted from any or all 
requirements of the proposed ru l es because Minnesota Statut es1 

Sectior, 129.A.10, subdivision 3 (1985 Supp. >, requires cer,ter' s 
for independent living to be certified. To exempt cent ers from 



Section 129A.10 because they are s mall businesses would defeat 
the statutory mandate to cert i fy centers for funding purposes . 

Thus, pursuant to Minnesot a Statutes, Section 14. 1151 Subd i vision 
3, the Minnesota Department of Jobs and Training fi nds that it i s 
not feasible to incorporate any of the methods l isted above 
(Items A through E) into the propos ed ru les . 




