
STATE OF MINNESOTA 

COUNTY Of RAMSEY 

-

IN THE "ATTER Of THE PROPOSED AIX>PTION 

OF RULES Of THE NINNESOTA "ERIT SYSTE" 

GOVERNING HOLIDAYS ANO OPTIONAL 

LEAVE POLICY 

-
BEFORE LEONARD W. LEVINE 

CONNI SS IONER Of HUNAN SERVICES 

BEFORE SISTER "ARY "AOONNA ASHTON 

CONNISSIONER Of HEALTH 

STATENENT Of NEED 

AND REASONABLENESS 

I . The fo l lowi ng considerat ions const itute the statutory and 

regulatory authority upon which the aoove cited rule amendments are based: 

I . Federal law requires that in order for Minnesota to be 

e l igibl e t o r eceive grant-i n-aid f unds f or its var ious pub l ic we lfare and 

public heal t h programs, i t must establish and ma i ntain a mer it system for 
1/ 

personne l admi n istrat ion. See ~ 42 USC Ch. b2". 

--·· - - - · --- ---------- -
_ l/ ~~Q m sect ions of the United States Code and Code of Federal 

Regulat ions c ited herein. The following pr ograms have a statutory or 

regu lat ory requirement for the estab li shment and maintenance of 

personnel standards on a merit basis: 

Aid to Families With Dependent Children - "AFDC" (42 USC I 602 (a) (5) ) 
Food Stampe (7 USC 12020 (e) (6) (B)] 
Medical AHi1tanca - ''MA" [42 use I 1396a (a) (4) (A)) 
Aid to the Blind [42 USC I 1202 (a) (5) (A)) 
Aid to the Per.anently and Totally Di1abled (42 USC I 1352 (a) (5) (A)) 
Aid to the Aced, Blind or Diaabled (42 USC I 1382 (a) (5) (A)] 
State aod Co ao~ty Proar ... on Agins (12 USC I 3027 (a) (4)) 
Adoption Asaietance and Foater Care (42 USC 671 (a) (5)) 
Old-Age Aaaietance [42 USC 302 (a) (5) (A)] 
National Health PlaMing aod Reaources Developaeot . Public Health 

Service Act [42 use 300m-l (b) (4) (B)] 
Child Welfare Service• (45 C1'R 1392.49 (c)} 
Emergency Management Aaaiatance (44 CFll 302 .5] 
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2. Pursuant t o such congres siona l act ion the Off ice of Per sonne l 

Management , act i ng uncler author i t y tra ns f erred to t he Un ited St ates Civil 

Service Commi s s ion from the Depar tment s of Health, f ducati on and We lfare . 

Labor, and Agr i cul ture by the Intergovernmenta l Personnel Act (IPA) of 1970 and 

subsequent ly transferred on January I , 1979 , to the Office of Personnel 

Management by the Reorganization Plan Number Two of 1978, promulgated the 

Standards for a Merit System of Personnel Administration 48 Fed . Reg. 9209-9212 

( March 4, 1983) (to be codified at 5 CFR Part 900, Subpart F), which imposes on 

t he State of Minnesota general requ i rements for a merit system of personnel 

administration in the administration of the federal grant-in-aid programs . 

(See, f ootnote ~l:Jpra.) 

3 . Under the aforementioned grant-in-aid programs the State of 

Minnesota , through its appropriate agencies, is the grantee of federal program 

and administrative funds and, accordingly , the State is under an affirmative 

obligation to insure that such monies are properly and efficiently expended in 

compliance with the applicable federal standards. Those standards requ ire that 

in order for the agencies under the Minnesota Meri t System to be eligible to 

receive f ederal grant-in-aid funds the Minnesota Merit System rules must 

specifically include, among other thi ngs, an active recruitment, selection and 

appointmen~ program, current classification and compensation plans, training, 

retention on the basis of performance and fair, non-discriminatory treatment of 

applicants and employees with due regard to their privacy and constitutional 

rights (48 . Fed. Reg. 9211 (March 4, 1983) (To be codified at 5 CFR Section 

900. 603) . 

4. In conformance with 5 CFR Part 900, Subpart F, the Minnesota 
2/ 

Legislature enacted Minn . Statutes , sections 144.071 and 256 .0TI, which 

respectively author ize the commissioner of health and the commissioner of human 

services to adopt necessary methods of personne l administration for 

implementing merit systems wi thin their individual agencies . Collectively, the 

res u l t ing programs are referred to as the "Minnesota Merit System". 

f_/ See also Mi nn. Stat . sections 393.07 (5 ) , 256.01 ( 4), 393 . 07 (3 ) and 

25h . 0 l l . 
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5. Pursuant to such statutory a uthor ity those state agencies 

have aaopted comprehensive administrative rules wh ich regulate administration 
3/ 

of the Minnesota Meri t System . 

6. The Minnesota Supreme Court upheld the authority of the 

Commissioner of Human Services and by implication that of the Commissioner of 

Health to promulgate personnel rules and regulations in quashing a wr it of 

mandamus brought by the Hennepin County We lfare Board against the county 

auditor in an attempt to force payment of salaries in excess of the maximum 
4/ 

rates established by the Director of Social Welfare . 

. . . ... . .... . it is clear that the Director of Soci al Welfare was clearly 
right in adopting and promulgating a merit plan which includes initial, 
interveni ng, and maximum rates of pay for each class of position of the 
county we lfare board system included within the plan and that the plan 
so adopted was binding upon all county welfare boards within the 
state ... .... In our opinion the federal and state acts, properly 
construed, provide that the Federal Security Administrator as well as 
the Director of Social Welfare shall have author ity to adopt rules and 
regulations with respect to the selection , tenure of office and 
compensation of personnel within initial, intervening and maximum rates 
of pay but shall have no authority or voice in the selection of any 
particular person for a position in the state we l fare program nor the 
determination of his tenure of off ice and individual compensation. 

State ex rel., Hennepin County Welfare Board and another~- Robert[. 

Fitzsimnons , et E.J... , 239 Minn. 407, 420, 58 N.W . 2d 882, (1953). 

7. The above-cited propcsed rule amendments are promulgated in 

accordance with the provisions of applicable Minnesota statutes and expressly 

guarantee the rights of publi c employers and Minnesota Merit System employees 

in conformance with the terms of the state's Public Employment Labor Relations 

Act (Minn. Stat. sections 179A.0l-179A.25) . 

_J../ Minn. Rules parts 9575.0010-9575. 1580 ; and Minn. Rules parts 

4670 . 0100-4670 . 4300. 

__1/ "Director of Soci al We lfare" was the former title of the Commissioner of 

Human Services. 
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II. The just i fication establishing the need for and reasonableness of 

the specific substantive prov i sions of the proposed r ules, all of whi ch concern 

the Minnesota Mer it System operat ion , i s as fol lows : 

A. Holidays 

Minnesota Rules, parts 9575.1070 and 4670 . 3070 

The first rule amendment provides new language clarifying that t he 

holi days specified i n the rule pertain only to employees not represented 

by an exclusive representative. The Merit System's pos ition has always 

been that the holiday rule does not apply to employees covered by a 

collective bargai ni ng agreement. That position is reinforced by other 

ru le language in Minn. Rules parts 9575.1000 and 4670 .3000 , whi ch 

provide that the Merit System rule provi sions gover ning leave policies 

shall apply to al 1 emp loyees except when otherwise negotiated by the 

appointing authority with an exclusive representative. Holidays a r e 

obviously a term and condition of employment and therefore a proper 

subject for collective bargaining under the provis ions of the Public 

Employee Labor Relations Act. However, the proposed language is needed 

to elJminate any confusion that may stil l exist as to the application of 

the rule, and represents a reasonable means of clarifying its 
' 

applicability to certain Merit System employees not covered by a 

col lectlve bargaining agreement. 

Amendments are proposed deleting current rule language in 9575.1070 

subpart I and 4670.3070 subpart l , which provide that employees whose 

normal work day fal Is on a holiday shall receive time off with pay. It 

is necessary and reasonable that thi s language be deleted in view of the 

overa l l intent of these amendments to the holiday rule, which is to 

al low the appointing authority to determine whether or not empl oyees 

shall be paid for a holiday . An appointing authori ty Is defined in t he 

rules as a county board, county welfare board , human serv ice board or 

other board or officer author ized by statute or lawfully delegated 

authority to make appointments to positions under the merit systems for 

human services or health . The r easonableness of this change is 

discussed in further deta il infra, at pages 6 and 7. 
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An amendment is proposed to these t wo rules allowing the appointing 

authority to adopt, as an add l t ional holiday for Merit Syst em emp loyees , 

any day other than just those that a re statutorily defined as holiday in 

Minn . Statutes, section 645 . 44 subd. 5 . Several agencies provide thei r 

employees with one or more "floating" holidays per year that can be 

taken anytime that is mutually agreeable to the employee and employer. 

Also, it is not uncommon for appointing authorities to designate all or 

part of Christmas Eve day and/or New Year's Eve day as a holiday . The 

proposed new language is reasonable because it gives the appointing 

authority greater flexibility to provide Merit System employees with 

other holidays in addition to those provided by statute. 

An amendment is being proposed that grants authority to local appointing 

authorities to determine whether or not Merit System employees not 

represented by an exclusive representative shall be paid for any 

holidays designated by statute. The current holiday rule language , 

which would be deleted if the proposed amendment is adopted , provides 

that employees shall receive time off with pay if the holiday falls on 

their normally scheduled work day. Minnesota Statutes, section 645.44 

subdi 5 which defines holidays makes no reference to payment or 

non-payment of emp loyees on a holiday. It merely provides that "no 

public business shall be transacted on a holiday except in cases of 

necessity and except In cases of public business transacted by the 

legislature nor shall any civil process be served thereon." 

Considerable concern has been expressed by appointing authorities over 

t he current holiday rule language requiring time off with pay for Merit 

System employees not covered by the terms and conditions of a collective 

bargaining agreement. The primary concern expres5ed by the appointing 

authorities is that the current language inhibits their f lexibility to 

establish a policy regarding payment for holidays that treats , in a like 

manner, union ized and non-unionized employees in a county's total work 

force as we ll a5 unionized and non-unionized employees in the same 

county welfare agency . Under the current rule language, it is possible, 
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with in t ne ,ame un1onlzea we lfare agency, t hat conf ident ial and 

super visor y emp I oyee·; wno are excluded from tne barga ini ng un i t would 

rece ive the nol iday off with pay wh il e t he balance of t he employees who 

are covered by t he co ll ective bargaining agreement might receive t he 

ho l iday off without pay. Similar ly, in a non-unionized welfare agency , 

all agency employees wou ld receive the holiday off with pay whi l e all 

other county employees might receive the holiday off without pay. 

The Depart ments of Human Services and Health believe there is 

considerable merit to this concern. Merit Syst em employees affected by 

the holiday rule are not employees of the Minnesota Merit System. 

Rather, like all other county employees who work in the county highway 

department, county courthouse and elsewhere i n county government, they 

are employees of the appointing authority. Certain personnel management 

policies that impact all county employees should be left to the 

discretion of the appointing authority to develop and Implement on a 

county-wide basis. Payment for holidays is one of those best left to 

local appointing authorities to administer. 

The objective of the Merit System, as referenced in the Merit System 

rules, is to provide appointing authorities with an effective system of 

personnel administration based on merit principles. The Merit System 

has always encouraged the establishment and implementat ion, to the 

maximum extent possible, of sound personnel policies and practices 

within county government. One way to encourage this is to all ow 

flexibility in implementing policies that treat , in a like manner, 

unionized and non-unionized Merit System employees and that also 

integrate well with similar policies governing other county employees 

having the same appointing authority. To the extent that all county 

employees with the same appointing authority can be treated alike with 

respect to common l y prov ided fringe benefits, i t reduces potential 

f ri ction between groups of Merit System employees as well as with other 

groups of county employees based on their organizational status. Mer it 

Syst em ru le provisions that foster t he pos si bil ity of a ll owing for 

disparate treatment among groups of count y emp loyees do not cont r ibute 
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to an effective personnel management system for employees having t he 

same appointing authority . The current rule language does al low for 

disparate treatment t o occur by requiring that Mer it System employees 

not represented by an exclusive representative shall r eceive t ime off 

with pay for tio I i days that fa I I on the Ir norma I l y schedu 1 ed work day. 

Si nce this language does not further the objective of hav i ng a 

consistent policy regarding holiday pay for both Merit System employees 

and other county employees. all of whom have the same appointing 

authority . it is reasonable to delete the current language and replace 

i t with language that does further that objective . The Departments 

believe the proposed rule language providing that payment for holidays 

be determined by the appointing authority ls reasonab le In terms of 

furthering that objective. 

An amendment is proposed to 9575 .1 070 subpart 2 substituting "Sunday" 

for "Monday." Minnesota Statutes, Section 645.44 subd. 5 defining 

hol ldays refers to holiday that fall on Sunday or Saturday rather than 

Monday and Saturday. This amendment Is necessary to ensure that the 

rule language is consistent with statutory language regarding holidays 

that-fall on Sunday and Saturday. 

Amendments are proposed deleting all of the current language in subparts 

3 , 4 and 5 of 9575.1070 and subparts 4, 5 and 6 of 4670.3070. These 

subparts deal with the eligibility for holiday pay of Merit System 

employees not repr esented by an exclusive representative . The purpose 

of the amendments to 9575. 1070 subpart I and 4670.3070 subpart 

providing that payment for holidays be determined by the appointing 

authority is to allow flexibility for the establ i shment and 

implementation of a pol icy regarding holiday pay that treats , in a like 

manner , a ll county employees having the same appointing authority. The 

Oep8rtments of Human Serv ices and Health believe this Is a pos iti ve 

objective and that it is therefore reasonable to delete the 

aforementioned subpart5 to ensure that the Merit System rules do not 

p lace a ny unnecessary restrictions on the flexibility necessary to 

accompl ish that ObJec tive . 
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Since Merit System employees have the same appointing authority as all 

other county employees, i t Is appropr iat e that Merit System rule 

language regard ing hol iday~ facl litate, rather t han hinder, the 

appoint ing authority's ability to treat a l I employees a like with respect 

to fringe benefits that impact all employees. 

In short, the proposed amendments to the holiday rule do not affect the 

requirement that count i es must recognize the holidays defined by 

statute . They simply al low appointing authorities to freely address the 

question of payment for those holidays on a uniform basis for all 

employees . The Departments believe these changes are a reasonable means 

of allowing appointing authorities to develop uniform and comprehensive 

holiday leave plans for all of their employees In a manner that is still 

consistent with the mandate of Minn. Statutes, Section 645.44, subd. 5 

and other provisions of law. 

~- Optional Leave Polley 

Minnesota Rules , parts 9575 . 1080 and 4670.3080 

An amendment ls proposed deleting al l of the current language in subpart 

3 of these rules. The proposed new language to be Included in 9575.1070 

subpart and 4670.3070 subpart I has the same effect as the language fn 

subpart 3 and , therefore, makes the language In subpart 3 unnecessary. 

The aforegolng authorities and COOYllents are submitted in justification 

of final adoption of the above-cited proposed rule amendments . 

A~~~-
Ralph W. Corey 

Merit System Supervi sor 

Dated: June S, 1986 
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