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IN THE MATTER OF THE PROPOSED STATEMENT OF NEED
RULES OF THE DEPARTMENT OF AND REASONABLENESS
HUMAN SERVICES GOVERNING

APPLICATION FOR OTHER MAINTENANCE

BENEFITS AND SPECIAL SERVICES TO

SSI APPLICANTS IN THE GENERAL

ASSISTANCE PROGRAM, MINNESOTA

RULES, PARTS 9500.1206, 9500.1200,

9500.1254 AND 9500.1256.

LINTRODUCTION

The proposed rule parts establish procedures for the administration of the
General Assistance (GA) program in the State of Minnesota. The established
procedures are designed to ensure the rights and responsibilities of the
Department of Human Services, local social service agencies, and recipients of
general assistance.

The authority for the establishment of these procedures is found in Minnesota
Statutes, sections 256D.06, subdivision 5, and 256D.04, subdivision 2. The
provisions established within parts 9500.1254 to 9500.1256 enable the
Department of Human Services to set reasonable governance procedures for the
administration of the General Assistance program including referral to other
maintenance benefits, interim assistance reimbursement, and special services
for SSI applicants.

BACKGROUND

A Hi ical P "

In 1973, the Minnesota Legislature established a state public assistance
policy for all persons in the state without adequate income or resources to
maintain a subsistence reasonably compatible with decency and health.l/ Along
with this general policy, the Legislature established the General Assistance
Act which was created to provide for persons unable to provide for themselves,
not otherwise provided for bty law, and who meet certain eligibility
requirements. The General Assistance Act entitled eligible persons to receive
money grants necessary to maintain a subsistence reasonably compatible with
decency and health. The Legislature further declared such assistance to be a
matter of public concern and a necessity in promoting the public health and
welfare. Through the declaration of this policy, the Minnesota Legislature
has identified the basic moral imperative underlying public assistance
programs, the feeling of compassion for the less fortunate.

l/ Laws of Minnesota 1973, chapter 650, article 21, section 1.

From its inception, in 1973, the General Assistance Act has come under public
scrutiny and has been amended by the Legislature in a number of different



sessions. In 1984, the Legislature further examined the General Assistance
Act and established provisions governing referral to other maintenance benefit
programs, interim assistance reimbursement for qualified providers, and the
provision of special services for SSI applicants. Along with these
legislative changes, the Department of Human Services was instructed to
promulgate emergency and permanent rules in accordance with Minnesota
Statutes, Chapter 1l4.

B. Bromulgation of Emexgency Rules

After the amendments to the General Assistance Act were made by the
Legislature, the Department of Human Services promulgated emergency rules
under Minnesota Statutes, section 14.29 to 14.36 These emergency rules,
Minnesota Rules part 9555.3417 (Emergency) became effective in November of
1984, and provided the Department of Human Services with temporary governance
procedures for the administration of the General Assistance program. The
following proposed rules establish procedures and requirements for referral to
other maintenance benefit programs, interim assistance reimbursement,
reimbursement to qualified providers, and special services for SSI applicants.
The rules also establish the rights and responsibilities of the Department of
Human Services, local agencies, and recipients of general assistance.

Cs IThe Current Status

Upon adoption of the emergency rules, the Department of Human Services
implemented rulemaking procedures for promulgating permanent rules governing
the General Assistance program. Using the Emergency rules as a base, the
Department of Human Services” program and rulemaking staff proceeded with the
process of promulgating permanent rules. In order to promote a public
participation process, the Department appointed two separate advisory
committees to provide advice and opinions with regard to the rule provisions.
These two committees, the General Assistance Public Advisory Committee and the
General Assistance County Panel, composed of service providers, professional
associations, legal advocates, county representatives, knowledgeable community
representatives, and Department of Human Services representatives, provided
valuable input into the rule development process. Their comments and
recommendations with regard to the rule provisions have been reviewed, and for
the most part, incorporated into the proposed permanent rules. Parts
9500.1254 and 9500.1256 establish the permanent procedures necessary for
implementation of Minnesota Statutes, section 256D.06, subdivision 5. The
following narrative serves as the statement of need and reasonableness as
required by Minnesota Statutes, section 14.31.

As part of this rulemaking proceeding, the Revisor of Statutes has issued a
renumbering instruction which will bring all general assistance rules into the
same Minnesota Rules chapter, and into a single "sequence." To increase the
clarity of these rules and insure that consistent meanings are applied to the
terms used throughout the general assistance rules, the department has amended
Minnesota Rules, part 9555.3410 (renumbered as part 9500.1206), by deleting
definitions of terms that are no longer used in these rules and by adding or
modifying definitions of terms. As a consequence of this consolidation
process, many definitions are contained in part 9500.1206 which are not used
at all in the rules governing referral to other maintenance benefit programs,
reimbursement for special services provided by qualified providers, and



interim assistance authorization agreements, proposed Minnesota Rules, parts
9500.1254 and 9500.1256. In accordance with Minnesota Statutes, section
14.131, and the rules of the Office of Administrative Hearings, Minnesota
Rules, part 1400.0500, subpart 1, the department”s statement of need and
reasonableness supports the proposed amendments, and does not cover existing
rules not affected by the proposed amendments.

RART 2500,1200 PURPOSE AND APPLICABILITY,

Subpart l, Purpose. This subpart states the purpose of the rule parts.
Promulgation of parts 9500.1200 to 9500.1256 is mandated by Minnesota
Statutes, sections 256D.01, subdivision 1lb, 256D.04, 256D.06, and 256D.111,
which instruct the commissioner to promulgate uniform rules consistent with
law for carrying out and enforcing the provisions of the General Assistance
Act. In order to fulfill this requirement, it is necessary for the
commissioner to establish the rights and responsibilities of the Department,
local agencies, and recipients of the general assistance program in order to
adequately manage and control the administration of the program. It is
reasonable to state the purpose in the rule parts in order to assist the
public in determining the relevance of, and the interest in, the rule parts.

Subpart 2. Applicability. This subpart states the applicability of parts
9500.1200 to 9500.1256. Minnesota Statutes, section 256D.04 requires the
commissioner to supervise the administration of the general assistance
program. Minnesota Statutes, section 256D.06, subdivision 5 requires the
commissioner to adopt rules which include methods by which local agencies
shall identify, refer, and assist recipients who may be eligible for benefits
under federal programs for the disabled. It is therefore necessary to state
the applicability of the rule parts in the beginning of the rule in order to
inform interested parties of the scope and subject matter of the rules, and to
give them notice of rule provisions which may affect their rights and
interests. By describing to whom and how the rule parts in this section
apply, interested parties can ascertain their role and responsibilities under
these rules.

Minnesota Statutes, section 256D.01 to 256D.21 establish the requirements of
the general assistance program in Minnesota. Moreover, Minnesota Statutes,
section 256D.04 requires the commissioner to supervise the administration of
the general assistance program as provided in Minnesota Statutes, section
256D.01 to 256D.21. Therefore, it is reasonable to refer to other Minnesota
Rules that govern the general assistance program in order for interested
parties to be informed that it is their responsibility to have knowledge of
these rules prior to determining the meaning of parts 9500.1254 to 9500.1256
because the rules in total govern the general assistance program.

RART 2500,1206 DEFINITIONS,

This rule part defines words and phrases which have a meaning specific to
parts 9500.1200 to 9500.1256, which may have several possible interpretations,
or which need exact definitions to create consistency with Minnesota Statutes,
Chapter 256D. Many definitions in this rule part apply to terms that are not
used in proposed Minnesota Rules, parts 9500.1254 and 9500.1256, but which are
used in other rules governing the general assistance program. In such cases,



the statement of need and reasonableness will discuss the reasonableness of
proposed modifications in the context of the entire general assistance
program, and not only in the context of Minnesota Rules, parts 9500.1254 and
9500.1256. Many definitions have merely been renumbered. Since these
definitions have already been adopted as permanent rules, the statement of
need and reasonableness will not address these definitions.

Subpart l. Scope. This provision is modified to clarify that the definitions
of parts 9500.1206 applies to the entire sequence of rules governing the
general assistance program, renumbered at Minnesota Rules, parts 9500.1200 to
9500.1256.

It is reasonable to include definitions by reference in order to prevent
duplication of rule content and to clarify when definitions are applicable.

Subpart 3., Advanced age. The term advanced age is used throughout the
general assistance rules, and has a meaning specific to these rules. This
term was previously defined at Minnesota Rules, part 9555.3400, subpart 3. It
is necessary to modify this definition slightly to make it consistent with the
definition in parts 9500.1100 [Emergency] and 9500.1200 [Emergencyl. The
modification is reasonable because the substitution of "his or her work
history" for "that" clarifies the meaning without changing it.

Subpart 4. AFDC. This definition is needed to clarify that the abbreviated
term, AFDC, means the specific federally funded program: Aid to Families with
Dependent Children.This term has not previously been defined in permanent
rules governing general assistance.

It is reasonable to include this definition to have the meaning of this term
clearly established. Moreover, it is reasonable to use this abbreviation in
order to delete unnecessary words in a reference frequently repeated in the
rule parts.

Subpart 5. Applicant. This term was previously defined at Minnesota Rules,
part 9555.3400, subpart 4. In 1985 the Minnesota legislature created a work
readiness program for individuals who meet income and resource criteria of the
general assistance program but do not fit any of the categories of eligibility
for general assistance. It is necessary to modify the term "applicant" to
reflect the fact that under Minnesota Statutes, section 256D.05]1 and Minnesota
Rules, part 9500.1213, subpart 2 [Emergency], an individual with an
application pending for general assistance has automatically applied for work
readiness as well. This modification is reasonable because it clarifies that
the term "applicant" applies to both the general assistance and work readiness
programs, and is consistent with the definition in part 9500.1211, subpart 1
[Emergencyl.

Subpart 7., Assistance Unit. This term was previously defined at Minnesota
Rules, part 9555.3400, subpart 6. It is necessary to modify this definition
slightly to create consistency with the definition of "assistance unit"
currently used in Minnesota Rules, part 9500.1101, subpart 5 [Emergencyl). The
modification clarifies who may be included in an assistance unit, consistent
with Minnesota Statutes, section 256D.15, which defines relative’s
responsibility, and section 256D.05, subdivision 1, which requires eligibility
to be determined for individuals and families. The reasonableness of these
modifications was supported during the emergency rulemaking process.



Subpart 8, Costs or disbursements. This definition is needed to clarify that
the "costs and disbursements" referred to in Minnesota Statutes, section
256D.06, subdivision 5, have a specific meaning, and that costs or
disbursements means only the actual, out-of-pocket expenses incurred by a
qualified provider for the provision of special services. This term has not
previously been defined in permanent rules.

It is reasonable to include this definition to prevent confusion between the
term "costs and disbursements" and the term "fees," and to have the term”s
meaning clearly established. It is reasonable to limit the definition of the
term to actual, out-of-pocket expenses and disbursements to assure that a
qualified provider receives reimbursement only for expenses that he or she
actually incurs in providing special services to an applicant or recipient,
and is not reimbursed beyond the level specified by statute.

Subpart 12, Fees. This definition is needed to clarify that the "fees,"
referred to in Minnesota Statutes, section 256D.06, subdivision 5, have a
specific meaning, and that "fees" means the provider”s charge for the hours of
direct provision of special services. This term has not previously been
defined in permanent rules.

It is reasonable to include this definition to prevent confusion between the
term "fees" and the term "costs and disbursements," and to have the term”s
meaning clearly established. It is reasonable to limit the meaning of the
term to only the provider”s charge for hours of direct provision of special
services to assure that the provider receives reimbursement only for services
actually performed, and so that the provider does not receive reimbursement
beyond that specified in statute.

Subpart 14, Good cause. The term "good cause" is used throughout the general
assistance rules, and has a meaning specific to these rules. This term was
previously defined at Minnesota Rules, part 9555.3400, subpart 12. It is
necessary to modify this definition slightly to make it consistent with the
definition in parts 9500.1100 [Emergency] and 9500.1200 [Emergencyl. This
modification was based on recommendation made by legal advocates during the
development of emergency rules governing GA Categories of Eligibility and Work
Readiness.

Subpart 13, Grant. It is necessary and reasonable to delete this definition
because the term "grant" is no longer used in the general assistance rules.
The rule part referenced in this definition has also been repealed.

Subpart 15, Initial SSI payment. The term "initial SSI payment" has not
previously been defined in permanent rules. Under written agreement between
the State of Minnesota and the Social Security Administration and pursuant to
title 42, United States Code, section 1383 (g), only the first payment made by
the Social Security Administration on behalf of a Supplemental Security Income
(SSI) recipient may be paid directly to the local agency, thus permitting the
local agency to recover the amount of state interim assistance paid to the
recipient while his or her eligibility for SSI was being determined. Under
Minnesota Statutes, section 256D.06, subdivision 5, the recipient is obligated
to reimburse the local agency for the amount of interim assistance provided
while the recipient”s eligibility for SSI was being determined. The intent of
both the state and federal statutes is to prevent recipients from receiving



both state and federal benefits for the same period of time. Once the
recipient is determined eligible for SSI benefits, the recipient will receive
monthly payments from the Social Security Administration. Defining the term
"initial SSI payment" is necessary to create clarity in the rules and to
specify which payments are subject to the recovery provisions of part
9500.1256, subparts 2 and 3.

Because the written agreement between Minnesota and the Social Security
Administration states that only the initial payment of SSI benefits may be
paid to the local agency, and that the only SSI payment from which the local
agency may take reimbursement for the interim assistance provided to the
recipient is the initial SSI payment, it is reasonable to define the term to
include only the initial payment from SSI which includes any retroactive
amount. The definition includes the amount of retroactive benefits paid to
the recipient because such benefits correspond to a period of time for which
the recipient was also receiving general assistance, thereby giving the
recipient a "double benefit." It is reasonable to define it in this manner
because it complies with the state/federal agreement and it informs interested
parties of this payment procedure.

Subpart 16, Interim assistance. The term "interim assistance” has not
previously been defined in permanent rules. Minnesota Statutes, section
256D.06, subdivision 2, states that the amount of assistance granted to an
assistance unit shall be in an such an amount that when added to the nonexempt
income actually available to the individual or family, the total amount equals
the applicable standard of assistance established by the Commissioner.
Minnesota Statutes, section 256D.06, subdivision 5, states that an applicant
who is found eligible for maintenance benefits from another source must
reimburse the local agency for the interim assistance provided if the payment
of those other maintenance benefits coincides with the period for which
general assistance was also received. The term "interim assistance" as used
in that statute needs definition in order to clarify for affected parties the
time period for which interim assistance reimbursement may be claimed, and the
amount of reimbursement which the local agency may claim when a general
assistance recipient is found eligible for payment of other maintenance
benefits (including SSI benefits).

It is reasonable to define "interim assistance" as the amount of general
assistance paid to the recipient”s assistance unit for the period for which
the first payment of other benefits is made, because that represents the
amount of "double benefits" the recipient would receive from the two programs
if reimbursement is not required. This definition therefore complies with
Minnesota Statutes, sections 256D.06, subdivision 5, and section 256D.06,
subdivision 2. It is also reasonable to limit recovery by the local agency to
the amount of general assistance provided based upon the state standards
specified in subparts 1, 2, and 3, to comply with a similar requirement
contained in Minnesota Statutes, section 256D.06, subdivision 5.

Because the assistance unit member may become eligible for maintenance
benefits from another source prior to, at the time of, or after eligibility
for general assistance is established, it is reasonable to specify that the
interim assistance period begins with the latter of those dates so that
recovery corresponds to the time period during which the recipient receives
benefits from both general assistance and the other maintenance benefits



program and so that compliance with Minnesota Statutes, section 256D.06,
subdivision 5 is achieved. It is also reasonable to include this definition
in the rules so that interested parties are informed and aware of this program
procedure.

Subpart 17, Interim Assistance Authorization Agreement. This term has not
previously been defined in permanent rules. Under Minnesota Statutes, section
256D.,06, subdivision 5, a recipient of general assistance who is potentially
eligible for maintenance benefits from any other source must complete an
interim assistance authorization agreement on a form prescribed by the
Commissioner, and, if found eligible for those other maintenance benefits,
must reimburse the local agency for the interim assistance paid.

In order to comply with the statute, it is necessary to specify that the
"interim assistance authorization agreement" is the form prescribed by the
Commissioner which outlines the terms of the recipient”s obligation to
reimburse the local agency for the amount of interim assistance he or she
received while eligibility for the other benefit program was being determined.
It is reasonable because it complies with the provisions of Minnesota
Statutes, section 256D.06, subdivision 5, and ensures that reimbursement will
only be sought when the recipient has been found eligible for another program
and has in fact received the first payment.

Subpart 19, Medical certification. This term was previously defined at
Minnesota Rules, part 9555.3400, subpart 15. It is necessary to modify this
definition to provide consistency with current emergency rule”s definitions
found in Minnesota Rules, parts 9500.1101, subpart 13 [Emergencyl, and
9500.1211, subpart 10 [Emergencyl. The modification of this definition was
made during the emergency rulemaking proceedings to include "licensed
psychologists", who are amply qualified to make diagnosis regarding a number
of conditions that are frequently relevant to a person”s eligibility for
general assistance, and to clarify that the person diagnosing or certifying a
person”s conditions must have adequate professional training and experience to
make diagnosis in that specific area. The reasonableness of this modification
was supported by comments received from legal advocates and other interested
persons.

Subpaxt 16, MEED program. This definition is deleted because the MEED
program is no longer referenced in these rules, and Minnesota Statutes,
section 256D.111 no longer requires GA recipients to register with the MEED
program.

20 and 21, It is necessary to modify the definitions of "mentally
ill" and "mentally retarded" to provide consistency with current emergency
rule’s definitions found in Minnesota Rules, parts 9500.1101, subparts 14 and
15 [Emergency] and 9500.1211, subpart 11 [Emergencyl. These modifications
were made during the emergency rulemaking proceedings to provide clarification
of the definitions. The modifications do not result in any substantive
changes to the rules, but merely avoid needless repetition of "medical
certification."” The reasonableness of the modification were supported by
views and comments submitted by interested persons.



Subpart 21, Program. This definition is deleted because the term is no
longer used in these rules.

Subpart 24, Other maintenance benefits. This term has not previously been
defined in permanent rules. Minnesota Statutes, section 256D.06, subdivision
5, requires that any applicant who is potentially eligible for maintenance
benefits from any other source must make application for those benefits.
Because the term "other maintenance benefits" can have several meanings, it is
necessary to create clarity by identifying those maintenance benefits for
which an applicant or recipient must apply under part 9500.1254, subpart 4,
item A. It is also necessary to identify those other benefits in order to
implement the provisions of statute.

It is reasonable to include the maintenance benefits which are specified in
this subpart because these benefit programs constitute major sources of
alternative assistance which may be used to meet basic needs and which may
reduce the need for a general assistance. The inclusion of these programs is
therefore consistent with the statutory purpose of maximizing the use of other
forms of assistance which may obviate the need to provide general assistance
benefits. Since the local agency may identify maintenance benefits other than
those listed for which the applicant or recipient may potentially be eligible
and which must be applied for under Minnesota Statutes, section 256D.06,
subdivision 5, it is reasonable to specify that the term "other maintenance
benefits" includes other programs identified by the local agency which provide
periodic payments that can be used to meet basic needs and which may reduce or
eliminate the need for general assistance.

It is also reasonable to include this definition in order to inform affected
parties of this provision within the rule parts.

Subpart 25, Potentially eligible. This term has not previously been defined
in permanent rules. When implementing the provisions of Minnesota Statutes,
section 256D.06, subdivision 5, and parts 9500.1254 and 9500.1256, the local
agency must determine whether or not the applicant or recipient should be
referred to another maintenance benefit program to apply for those other
benefits. Such a decision is based on knowledge of the applicant”s or
recipient”s circumstances and the eligibility criteria of the other program.
Because different people can come to opposite conclusions concerning the
applicant”s or recipient”s potential eligibility for another maintenance
benefit program, it is necessary to create clarity by specifying the criteria
for referral to another maintenance benefit program.

Because the local agency, due to geographic proximity and frequency of
contact, should be knowledgeable about the applicant”s or recipient”s
circumstances, and since the local agency has, through experience and
training, become generally knowledgeable about the eligibility criteria of
other maintenance benefit programs, it is reasonable to state that the
determination of potential eligibility for and referral to another maintenance
benefit program should be made by the local agency. It is also reasonable to
establish that the determination of potential eligibility for and referral to
another maintenance benefit program should rest with an agency which is
trained and experienced in such determinations in order to inform affected
parties of program provisions within the rule parts.



Subpart 26, Qualified provider. This term has not previously been defined in
permanent rules. Minnesota Statutes, section 256D.06, subdivision 5, permits
the local agency to contract with qualified persons for the provision of
special assistance to the recipient in processing the recipient”s claim for
maintenance benefits from other maintenance benefit programs. Because the
statute does not specify who a qualified person is, and since the term
"qualified provider" as used in parts 9500.1254 and 9500.1256 is open to
several interpretations, it is necessary to create clarity by specifying those
persons and agencies with whom the local agency may contract to provide
special services for recipients who may be eligible for SSI.

Since the SSI eligibility process requires specialized knowledge concerning
medical, social, psychological, vocational, and legal factors, including the
recipient”s reaction to those factors, only those persons or agencies trained
and/or experienced in these knowledge areas can be expected to effectively
provide the special assistance required by statute. It is reasonable,
therefore, to limit the definition of "qualified provider" to persons or
agencies who have or who employ persons who have the experience and training
necessary to effectively assist the recipient in applying for SSI.

It is reasonable to consider the local agency a qualified provider since local
agencies have historically demonstrated their experience and training by
providing such special assistance to their clients. Local agencies are
generally familiar with the requirements for SSI eligibility and understand
the workings of the application process for public assistance benefits. The
local agency must also be considered a qualified provider in order to receive
the reimbursement incentive specified in Minnesota Statutes, section 256D.06,
subdivision 5, and in part 9500.1256, subparts 2 and 3.

Because a determination of eligibility for SSI is a legal determination that
affects a persons rights, and because nonprofit legal assistance organizations
employ persons who possess the needed education and experience, and because
such organizations have historically demonstrated their experience and
training in the provision of such assistance to recipients, it is reasonable
to consider such organizations to be "qualified providers."

Since a private attorney at law has education and experience similar to that
of staff employed by a nonprofit legal assistance organization, it is
reasonable to consider a private attorney at law a "qualified provider."

By virtue of education and training, it is also reasonable to grant "qualified
provider" status to an agency that employs staff with a masters degree from an
accredited program in social work, psychology, counseling, occupational
therapy, or physical therapy.

Other persons or the staff of other agencies may possess sufficient training
and/or experience to effectively provide the specialized services required to
assist the applicant or recipient in applying for SSI benefits. Because the
local agency is a "qualified provider," and since the local agency has a
financial and service interest in assuring that applicants and recipients
apply for and receive other maintenance benefits for which they qualify, it is
reasonable to permit the local agency to confer "qualified provider" status to
other persons or agencies who have the training or experience needed to
provide such service.



It is reasonable to consider an agency or person who has demonstrated
experience and/or training in the provision of special services to be a
"qualified provider" because these agencies and persons have the knowledge and
experience that can assist applicants and recipients in processing claims for
SSI benefits.

Subpart 29, SSI. This definition is needed to clarify that the abbreviated
term "SSI," means the specific federally funded program: Supplemental Security
Income. This term has not previously been defined in permanent rules.

It is reasonable to have the meaning of "SSI" clearly established in the rule
parts in order to avoid confusion. Moreover, it is reasonable to use this
abbreviated term in order to delete unnecessary words in a reference
frequently repeated in the rule parts.

Subpart 13, State participation. This term has not previously been defined
in permanent rules. Minnesota Statutes, section 256D.03, subdivision 2,
specifies that after December 31, 1980, state aid shall be paid to local
agencies for 75 percent of all general assistance grants up to the standards
of section 256D.01, subdivision 1, and according to procedures established by
the Commissioner. As used herein, state participation has the same meaning as
state aid. Because the term "state participation” has many meanings, and
because the amount of state financial participation is different for the
various income maintenance programs, it is necessary to create clarity by
specifying that state participation means state aid to local agencies as
specified in Minnesota Statutes, section 256D.03, subdivision 2. This
definition is reasonable because it is consistent with the statutes governing
general assistance.

Subpart 31, Suitable employment. This term was previously defined at
Minnesota Rules, part 9555.3400, subpart 24. It is necessary to modify the
definition of the term "suitable employment" to provide consistency with the
definition currently found in Minnesota Rules, parts 9500.1101, subpart 19
[Emergencyl, and 9500.1211, subpart 15 [Emergencyl. The modifications in this
definition were made during the emergency rulemaking proceedings in response
to concerns raised by legal advocates. The change in item B is reasonable
because the determination of whether suitable employment exists is no longer
made by vocational specialists under the general assistance and work readiness
programs. The change to item D is reasonable because Minnesota Statutes,
section 256D.111 no longer requires persons receiving GA to register with
MEED, thus making it unnecessary and inappropriate to be singled out in this
definition. Finally, temporary day labor is not secure enough employment to
permit income to be projected, and is therefore not reasonably included in the
definition. The reasonableness of these modifications was upheld during the
emergency rulemaking process.

Subpart 32, Vocational specialist. It is necessary to make a clerical
modification to this definition to reflect the 1985 legislative changes that
changed the title of the Department of Economic Security to the Department of
Jobs and Training.

Subparts 26, 27 and 28. These definitions are deleted because the terms,

which were previously defined in Minnesota Rules, part 9555.3400, subparts 26
to 28, are no longer used in these rules.
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PART 2500,1254 REFERRAL TO OTHER MAINTENANCE BENEFIT PROCRAMS.

Minnesota Statutes, section 256D.06, subdivision 5, requires the commissioner
to adopt rules prescribing "methods by which local agencies must identify,
refer, and assist recipients who may be eligible for benefits under federal
programs for the disabled." This statute also provides the commissioner with
authority to adopt rules governing reimbursement to local agencies for
providing special assistance to recipients in processing the recipient”s
application for benefits from another source. This rule part specifies the
provisions for determining the potential eligibility of an applicant or
recipient for other maintenance benefits, sets forth local agency and
applicant or recipient responsibilities and rights, states the criteria and
process for referral to another maintenance benefit program, and specifies the
amount of reimbursement for interim assistance the local agency may retain.

Part 9500.1254 is necessary to carry out the general program requirements and
rulemaking mandate in Minnesota Statutes, section 256D.06, subdivision 5. It
is reasonable to specify the provisions contained in part 9500.1254 to inform
affected parties of the requirements and responsibilities they are subject to
under the general assistance program, and to establish specific guidelines for
implementing the statutory requirements of Minnesota Statutes, section
256D.06, subdivision 5. The need for and reasonableness of each specific
provision is established below.

Subpart l. Screening requirement. Minnesota Statutes, section 256D.06,
subdivision 5, specifies that an applicant who is potentially eligible for
maintenance benefits from another source must apply for those benefits and
complete an interim assistance authorization agreement. Minnesota Statutes,
section 256D.01, subdivision 1, states that one of the objectives of general
assistance is to maximize the use of federal money for public assistance
programs, and that the policy of the state is to provide for persons who are
unable to provide for themselves and who are not otherwise provided for by
law. Minnesota Statutes, section 256D.0l1, subdivision la, states that a
principle objective in providing general assistance is to provide for persons
who are ineligible for federal programs and who are unable to provide for
themselves. Minnesota Statutes, section 256D.06, subdivision 5, specifies
that the rules adopted by the Commissioner must include the methods by which
local agencies shall identify, refer, and assist recipients who may be
eligible for benefits under federal programs for the disabled.

These statutory provisions clearly require applicants to apply for maintenance
benefits from other sources as an alternative to using general assistance.

The statutes also clearly require the use of other maintenance benefits
whenever a recipient is otherwise provided for by law. To implement these
provisions of law and fulfill the objectives of the statutes, it is necessary
to develop rules which clarify the methods and procedures to be used to refer
clients to other maintenance benefit programs.

It is reasonable to specify that an applicant”s or recipient”s potential
eligibility for other maintenance benefits must be determined by the local
agency to avoid referring every applicant to all known maintenance benefit
programs and requiring each program to formally determine the applicant’s or
recipient”s eligibility. Because the local agency is knowledgeable of the
existence and general requirements of other benefit programs, and because the



local agency has historically determined an applicant”s or recipient’s
potential eligibility for other maintenance benefits, the local agency is in
the best position to reduce unnecessary referrals by prescreening applicants
and referring only those who appear to meet the eligibility requirements of
the other program.

It is reasonable to require the local agency to determine the applicant’s or
recipient”s potential eligibility for other maintenance benefit programs
because the local agency is, by reason of geographic proximity and involvement
in the person”s case, knowledgeable about both the person”s circumstances and
the programs which may be available to applicants and recipients.

Minnesota Statutes, section 256D.06, subdivision 5, requires the Commissioner
to adopt rules which specify the methods by which local agencies shall
identify, refer, and assist recipients who may be eligible for benefits under
federal programs for the disabled. To implement this statute, it is necessary
to specify when a recipient will be referred to another maintenance benefit
program and the procedures which the local agency must follow.

Item A. It is reasonable to require the local agency to determine an
applicant”s potential eligibility at the time of application for general
assistance so that the applicant can be referred to the most appropriate
program as early as possible. Early referral will permit the applicant to
receive the (generally) higher benefits more rapidly and will preserve state
tax monies which fund the general assistance grant paid while the applicant is
applying for other benefits. It is also reasonable to assist the applicant to
receive (generally) higher benefits as soon as possible so that the applicant
may more adequately provide for his or her subsistence needs.

Item B, A recipient of general assistance who was not eligible for other
maintenance benefits at the time of application may later become eligible for
other maintenance benefits. It is reasonable to specify that the recipient”s
potential eligibility for other maintenance benefits must be determined at the
recipient”“s semiannual redetermination of eligibility for gemeral assistance,
because this is a time when the local agency is reviewing the recipient’s
basis of eligibility for general assistance, and any changes that have occured
can be assessed without additional burden to either the local agency or the
recipient. When the local agency determines that changes in the recipient”s
circumstances indicate potential eligibility for other maintenance benefits,
it is also reasonable to require the local agency to act without delay.
Specifying these provisions in the rules is a reasonable way to inform the
local agency and the recipient of the program policies and procedures which
affect him or her.

Item C, Requiring the local agency to document the results of its
determination creates a record of the local agency decision. This record is
necessary to enable the commissioner to carry out his responsibility to
supervise the administration of general assistance under Minnesota Statutes,
section 256D.04: to compile program statistics, to process an appeal of local
agency action, and to review local agency administration of the general
assistance program. It is reasonable to require local agency decisions to be
documented on forms prescribed by the commissioner because a uniform record
for review of the local agency program administration and service provision
enables the commissioner to carry out his or her responsibilities more
efficiently.
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Subpart 2. Informing requirement. Minnesota Statutes, section 256D.06,
subdivision 5, requires the Commissioner to adopt rules which specify the
methods by which local agencies shall identify, refer, and assist recipients
who may be eligible for benefits under federal programs for the disabled. To
implement the provisions of that statute, it is necessary to specify the
procedures and methods which the local agency must follow when identifying and
referring clients to other maintenance benefits. Subpart 2 prescribes the
information a local agency is required to provide to an applicant or recipient
whom it has determined to be potentially eligible for other maintenance
benefits.

When the local agency determines that an applicant or recipient is potentially
eligible for other maintenance benefits, it is reasonable to require the local
agency to inform the applicant or recipient of his or her rights and
responsibilities because it insures that the individual is aware of the
requirements which he or she must comply with and the rights that he or she
has under the general assistance program. This information enables the
applicant or recipient to fulfill the requirements placed upon him or her, and
to exercise his or her rights.

The reasonableness of the requirement to provide the information under items A
to J is established below.

Item A, Minnesota Statutes, section 256D.06, subdivision 5, requires an
applicant or recipient to apply for other maintenance benefits for which he or
she may be eligible. It is reasonable to require that the applicant or
recipient be informed of this statutory requirement so that he or she is aware
that this requirement must be complied with to receive general assistance.

Item B, Minnesota Statutes, section 256D.06, subdivision 5, requires an
applicant or recipient to execute an interim assistance authorization
agreement. It is reasonable to inform the applicant or recipient of this
statutory requirement so that he or she is aware that this requirement must be
complied with in order to receive general assistance.

Item C, It is necessary for an applicant or recipient to comply with
procedures established by other maintenance benefit programs for a
determination of eligibility or ineligibility for the other program to be
made. It is reasonable to inform the applicant or recipient that he or she
must comply with those procedures so that failure to comply with an unknown
requirement does not prevent the other program from properly determining if
the applicant or recipient is actually eligible for other maintenance
benefits. Without this requirement, the applicant or recipient could
circumvent the intent of the requirement to apply for other maintenance
benefits as provided by Minnesota Statutes, section 256D.06, subdivision 5.

Item Dy The Minnesota Government Data Practices Act, Minnesota Statutes,
Chapter 13, prohibits the unauthorized exchange of private data on
individuals, including data on individuals maintained by local agencies
regarding the individual”s eligibility for public assistance programs. The
local agency, or where applicable, qualified provider, must share relevant
information concerning the applicant or recipient with other maintenance
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benefit programs to enable the applicant”s or recipient”s eligibility for
other maintenance benefits to be determined. To accomplish this, Minnesota
Statutes, section 13.05, subdivision 4, requires an applicant or recipient to
complete an authorization or consent for the release of information so that
the local agency or another qualified provider can provide the other
maintenance benefit program with information which will directly influence the
applicant”s or recipient”s eligibility for those benefits. It is reasonable
to require the local agency to inform applicants and recipients of this
requirement because it ensures that the applicant or recipient knows what
action he or she is required to take.

Item E. This provision requires the local agency to provide the applicant or
recipient with information on the amount of benefits he or she may be eligible
to receive under another maintenance benefit program. It is reasonable to
require the local agency to inform the applicant or recipient of benefits
which may pay higher amounts or more appropriate types of benefits because the
local agency has access to this information, and providing the informatiom to
the applicant or recipient will encourage him or her to apply for those other
benefits.

Item F. It is reasonable to include this provision in the rule parts to
ensure that the applicant or recipient knows where application can be made for
other maintenance benefits. This information, which is readily available to
the local agency, assists the applicant or recipient in applying for more
beneficial or appropriate benefits, and enables him or her to comply with the
statutory requirement to apply for those benefits.

ltem G. An applicant or recipient may not know how to apply for other
maintenance benefits. It is reasonable to require the local agency to provide
the information on application because assisting the applicant or recipient in
understanding the application procedures which he or she is required to follow
is consistent with the obligation to assist the applicant under Minnesota
Statutes, section 256D.06, subdivision 5.

Item H., Minnesota Statutes, section 256D.06, subdivision 5, provides that a
local agency may provide special services to assist an applicant in applying
for other benefits or may contract with a qualified provider to provide such
assistance to the applicant. Part 9500.1256 allows the applicant to elect to
receive special services and gives the applicant the right to choose to
receive such services from either the local agency or another qualified
provider. The applicant or recipient must be informed that special services
are available and that he or she can choose either the local agency or another
qualified provider to provide the special services before he or she can decide
to use those services or exercise the right to select a qualified provider.

It is reasonable to require the local agency to provide this information
because it ensures that an applicant or recipient will be made aware of
available services and his or her right to choose the provider of those
services.

Item 1. Subpart 4 imposes certain duties on the applicant to apply for other
benefit programs. To insure compliance with these requirements and to
maximize the use of federal assistance, subpart 5 allows the local agency to
impose sanctions against a recipient for failing to comply with the duties
specified in subpart 4. It is reasonable to require the local agency to
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inform the applicant of the consequences of his or her failure to comply with
the requirements of subpart 4 so that he or she may make an informed decision
regarding compliance, and will be encouraged to comply with those
requirements.

Item J. It is reasonable to require the local agency to inform the applicant
or recipient of his or her right to appeal negative decisions made by the
local agency so that the applicant or recipient can make an informed decision
on whether to exercise that right when he or she feels that the agency action
was improper.

Subpart 3. Referral requirement. Minnesota Statutes, section 256D.06,
subdivision 5, requires the Commissioner to adopt permanent rules which
specify the methods by which local agencies shall identify, refer, and assist
recipients who may be eligible for benefits under federal programs for the
disabled. Minnesota Statutes, section 256D.04, subdivision 2, requires the
Commissioner to develop uniform rules consistent with law for carrying out and
enforcing the provisions of Minnesota Statutes, sections 256D.01 to 256D.21,
to the end that general assistance may be administered as uniformly as
possible throughout the state. This subpart prescribes uniform procedures
local agencies must follow when an applicant or recipient is required to
apply for other maintenance benefits, specifies the actions required of the
local agency when it refers the applicant or recipient to another maintenance
benefit program, and specifies exceptions to the requirement to make a
referral. The provisions in this subpart are necessary to fulfill the
mandates under Minnesota Statutes, sections 256D.06, subdivision 5, and
256D.04, subdivision 2. '

It is reasonable to specify these requirements in the rule because it informs
affected parties of the policies and procedures which must be complied with
when local agencies refer an applicant or recipient to another maintenance
benefit program.

Item A. It is reasonable to require the local agency to notify the other
maintenance benefit program to insure that the other program receives accurate
information regarding the referral, including who is being referred, and what
basis the local agency has for making the referral. This rule provision is
also reasonable because it ensures that the method of making a referral to
another maintenance benefit program will be consistent statewide, and will
provide uniform information to the other program. It is also reasonable to
specify a uniform and consistent method of making a referral so that the local
agency is informed that the information must be transmitted on a form
prescribed by the commissioner.

Item B, Minnesota Statutes, section 256D.06, subdivision 5, requires that
rules adopted by the Commissioner must include the methods by which local
agencies shall identify, refer, and assist recipients who may be eligible for
benefits under federal programs for the disabled. This item and the following
subitems are necessary because they specify the methods by which the local
agency shall refer applicants and recipients who are identified as potentially
eligible for the SSI program. SSI is the primary federal program for the
disabled. When the Social Security Administration processes an application
for SSI, they also check to see if the applicant is eligible for Social
Security Disability benefits. SSI applicants are singled out to receive
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special services under these rules because of the processing of SSI
applications and because the Social Security Administration will only make
initial SSI payments available to the local agency. This treatment of SSI
applicants is reasonable because it is the only federal program from which the
local agency can be assured of receiving interim assistance reimbursement, and
reimbursement for the costs of providing special services.

The following provisions explain the reasonableness of each subitem.

Subitem (1), This provision is reasonable because it requires the local
agency to offer the applicant or recipient the special services required under
Minnesota Statutes, section 256D.06, subdivision 5, and prescribed under part
9500.1256, subpart 1. The applicant or recipient must be informed of the
availability of the services if the applicant or recipient is to make a choice
regarding whether or not to use the offered services.

Subitem (2), This provision informs the applicant or recipient of persons or
agencies who are qualified to provide the special services specified in part
9500.1256, subpart 1. It is reasonable to inform the applicant or recipient
of persons or agencies who are qualified to provide the special services so
that the applicant or recipient knows who the existing providers are and can
make a choice regarding whether or not or from whom to request assistance.

Subitem (3), This provision requires the local agency to refer the applicant
or recipient to the local office of the Social Security Administration, where
the applicant or recipient can apply for SSI benefits. It is reasonable to
include this provision because it assists the applicant or recipient in
complying with the requirements of Minnesota Statutes, section 256D.06,
subdivision 5.

Subitem (4), The earliest possible date on which an applicant”s eligibility
may be established is the date on which the applicant was referred to the
program. This provision is reasonable because by requiring the local agency
to inform the Social Security Administration of the date of referral, the
earliest potential date of eligibility for SSI can be established. By
establishing the earliest date of SSI eligibility, the local agency will help
the applicant or recipient obtain the most appropriate type and amount of
maintenance benefits at the earliest possible time, and will protect state and
county funds which would otherwise have been used to support the applicant or
recipient. Helping the applicant or recipient obtain benefits for which he or
she may be eligible is a reasonable way to ensure that state and county funds
for GA are spent in compliance with Minnesota Statutes, section 256D.01,
subdivision 1.

Subitem (5)., An applicant or recipient may choose which qualified provider to
receive services from. It is reasonable to refer the applicant or recipient
to the chosen qualified provider because it informs the provider of the
applicant”s choice and the applicant”s need for services, and it establishes
the beginning date of services for purposes of payment for the provider’s
services. Requiring the local agency to enter into a contract with the chosen
provider establishes a method of payment for the provider”s services, provides
a means of governing the provider”s performance of special services, and
implements the provisions of Minnesota Statutes, sectionm 256D.06, subdivision
5, and part 9500.1256, subpart 3.
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It is reasonable to inform the provider of the need for services so that the
provider can determine whether or not to accept the case and begin service
provision. Establishing the beginning date of services ensures that proper
reimbursement for services can be calculated and paid.

Item C. Minnesota Statutes, section 256D.06, subdivision 5, requires an
applicant who may potentially be eligible for other maintenance benefits to
apply for those other maintenance benefits. The statute also requires the
Commissioner to adopt emergency and permanent rules which include the methods
by which local agencies shall identify, refer, and assist recipients who may
be eligible for benefits under federal programs for the disabled. This rule
provision, which establishes a limit on local agencies referrals of recipients
who may be eligible for other benefits, is necessary to comply with these
statutory requirements.

When an applicant or recipient has already applied for and been found
ineligible for maintenance benefits from another source, it is only reasonable
to consider the applicant or recipient "potentially eligible" for those other
benefits in a limited number of situations. To prevent inappropriate and
unreasonable referrals of applicants and recipients who are known to be
ineligible for the other maintenance benefits, it is reasonable to specify in
the rule parts that the applicant or recipient is not required to apply again
for those benefits unless it is known that the person”s circumstances have
changed, or the eligibility requirements of the other program have changed,
and those facts may result in the applicant or recipient being found eligible
for the other benefits.

Subpart 4., Requirements upon referral for other maintenance benefits.
Minnesota Statutes, section 256D.06, subdivision 5, requires an applicant,
otherwise eligible for maintenance benefits from any other source to (a) make
application for those benefits within 30 days of the general assistance
application; and (b) to execute an interim assistance authorization agreement
on a form as directed by the Commissioner. The statute also requires the
Commissioner to adopt emergency and permanent rules which specify the methods
by which local agencies shall identify, refer, and assist recipients who may
be eligible for benefits under federal programs for the disabled.

In order to implement these statutes and maximize the use of federal funding
whenever possible, it is necessary to specify the requirements which
applicants and recipients must comply with, and to prescribe the methods by
which the local agency must refer and assist an applicant or recipient who is
potentially eligible for other maintenance benefits. It is reasonable to
specify the requirements and actions which must be complied with by the
applicant or recipient and the local agency so that the applicant or recipient
is aware of the requirements that must be complied with and can take steps to
comply or appeal. It is reasonable to inform the local agency of the methods
which it must employ in order to properly implement the provisions of statute.

Item A. Minnesota Statutes, section 256D.06, subdivision 5, requires an

applicant of general assistance to apply for other maintenance benefits for
which he or she may be eligible within 30 days of the application for general
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assistance. The intent of the statute is clearly to provide a 30 day period
during which the applicant must comply. Because the applicant will not know
that he or she must apply for another benefit program until the local agency
determines his or her potential eligibility for and completes a referral to
the other maintenance benefit program, it is possible that much of the 30 day
period will already have elapsed.

It is reasonable to specify that the applicant must be given 30 days from the
date of referral to the other maintenance benefit program within which to
apply for those benefits in order to provide the full 30 day period specified
in the statute.

Minnesota Statutes, section 256D.01, subdivision 1, states that one of the
objectives of sections 256D.01 to 256D.21 is to maximize the use of federal
money for public assistance programs. That statute also states that the
policy of this state is to provide for persons who are unable to provide for
themselves and who are not otherwise provided for by law. Minnesota Statutes,
section 256D.01, subdivision la, states that a principle objective in
providing general assistance is to provide for persons who are ineligible for
federal programs and who are unable to provide for themselves.

Requiring a recipient or an applicant to apply for maintenance benefits for
which they are potentially eligible is consistent with the policies and
objectives of the general assistance program, as set out in these statutes,
and is a reasonable means of ensuring that general assistance is not provided
where an individual is eligible for a federal program or is otherwise provided
for by law.

In order to comply with Minnesota Statutes, section 256D.06, subdivision 5,
and in order to provide equal treatment within the general assistance program,
it is reasonable to require in rule that the recipient who has been determined
potentially eligible for and referred to another maintenance benefit program
must apply for those other benefits within 30 days of the date of referral.

To assure that the recipient has applied for the other benefits to which he or
she has been referred, it is necessary to verify whether or not the
application has been made. It is reasonable to state that when the recipient
has not furnished verification of his or her application for the other
maintenance benefit program, the local agency must contact the local office of
the other maintenance benefit program to determine if the recipient has
applied within the 30 days provided because this insures that individuals who
have complied will not suffer any adverse consequences. It is reasonable to
include this provision in the rule parts in order to implement the provisions
of Minnesota Statutes, section 256D.01, subdivisions 1 and la, and section
256D,06, subdivision 5.

It is reasonable to state that the determination of the other maintenance
benefit program local office establishes whether or not the recipient has made
application for those benefits, because the local office of the other
maintenance benefit program is responsible for accepting applications for
those benefits. Accepting the verification of application by the agency
charged with accepting applications for another maintenance benefit program
assures that a proper and correct determination will be made by the local
agency.
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Minnesota Statutes, section 256D.0l1, subdivisions 1 and la, and section
256D.06, subdivision 5, require the use of other maintenance benefits when a
person could be provided for through another maintenance benefit program and
specifically requires a general assistance applicant to apply for other
benefits within 30 days.

It is necessary to determined a recipient ineligible for general assistance
pursuant to subpart 5 if application is not made for those other benefits
within the prescribed 30 days in order to insure compliance with the statute
and to establish an appropriate sanction for the failure to comply. It is
reasonable to include this provision in these rules because it informs
interested and affected parties of the consequences of failure to comply.

Minnesota Statutes, section 256D.10, states that no grant of general
assistance except one made pursuant to sections 256D.06, subdivision 2 or
256D.08, subdivision 2, shall be reduced, terminated or suspended unless the
recipient receives notice and is afforded an opportunity to be heard prior to
any action by the local agency.

It is necessary to require the local agency to inform the recipient of its
intent to terminate assistance when the other maintenance benefit program
local office verifies that the recipient has failed to apply for those
benefits in order to comply with statute and to ensure that the recipient”s
constitutional rights of due process are protected. Informing the recipient
of the consequences of his or her action or inaction is reasonable because it
insures that the recipient knows what steps are necessary to comply, that he
or she can appeal, or that he or she must plan for the future. Include this
provision in the rule parts is a reasonable way of informing interested and
affected parties of this requirement.

Item B, The local agency or a qualified provider may possess information
which is relevant to the determination of eligibility for another maintenance
benefit program. Data collected, disseminated, or maintained by the local
agency concerning an applicant or recipient is subject to the provisions of
the Data Practices Act, Minnesota Statutes, section 13.01 et seq., and in
most circumstances cannot be disseminated without the signed informed consent
of the applicant or recipient. Data in the possession of a qualified provider
who is attempting to assist the applicant or recipient to obtain other
maintenance benefits may also be subject to data disclosure rules or laws.
Local welfare agencies and other parties under contract with such agencies may
be subject to civil liability and damages for releasing certain data on
individuals in violation of the Data Practices Act.

Because that information may be essential to the determination of eligibility
for another maintenance benefit program, it is necessary to require the
applicant or recipient to authorize the release of relevant information from
the local agency or a qualified provider to the other maintenance benefit
program office within 30 days of the date of referral so that eligibility for
the other benefits can properly be determined without delay and so that the
provisions of Minnesota Statutes, section 256D.01, subdivisions 1 and la, and
section 256D.06, subdivision 5, can be implemented. Obtaining the informed,
written consent of the applicant or recipient is reasonable because it permits
the exchange of relevant data regarding the applicant in a manner that
complies with the statutory requirements of the Data Practices Act, Minnesota
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Statutes, section 13.05, subdivision 4. It is reasonable to specify that the
data to be exchanged must be relevant to qualifying for benefits from the
other program in order to protect the data privacy of the applicant or
recipient.

Under Minnesota Statutes, section 13,46, subdivision 2, if a qualified
provider were considered part of the welfare system under Minnesota Statutes,
section 13.46, subdivision 1, the provider could be required to release data
to the local agency or could be permitted to obtain data from the local agency
which is not related to the determination of the applicant”s or recipient’s
eligibility for other maintenance benefits.

Minnesota Statutes, section 13.46, subdivision 1(c) permits welfare agencies
contracting with private entities to specify in the contract whether or not
the private entity is included in the "welfare system" for purposes of
Minnesota Statutes, section 13.46. To protect the data privacy of applicants
and recipients it is necessary to specify that a qualified provider is not
part of the welfare system under Minnesota Statutes, section 13.46,
subdivision 1. This provision is reasonable because it insures that the
confidentiality of information which is unrelated to the determination of
eligibility or ineligibility for another maintenance benefit program is
preserved.

Minnesota Statutes, section 256D.0l1, subdivisions 1 and la, and section
256D.06, subdivision 5, require the use of other maintenance benefits when a
person could be provided for through another maintenance benefit program.

It is necessary to determine a recipient ineligible for general assistance
pursuant to subpart 5 if the recipient does not authorize the local agency or
a qualified provider to exchange relevant information with the other
maintenance benefit program within the prescribed 30 days to create
consistency with statute and to establish sanctions for the failure to comply.
Failure to provide consent for the exchange of information could prohibit the
local agency or another qualified provider from providing the other benefit
program with information necessary to determine the applicant or recipient”s
eligibility for the other programs, thereby frustrating the intent of the
general assistance statute. It is reasonable to include this provision in the
rules because it informs the recipient of the consequences of his or her
action or inaction.

Minnesota Statutes, section 256D.l10, states that no grant of general
assistance except one made pursuant to sections 256D.06, subdivision 2 or
256D.08, subdivision 2, shall be reduced, terminated or suspended unless the
recipient receives notice and is afforded an opportunity to be heard prior to
any action by the local agency. It is necessary to require the local agency
to inform the recipient of its intent to terminate assistance when the
recipient has failed to authorize the local agency or a qualified provider to
exchange relevant information with the other maintenance benefit program to
comply with this statute and to preserve the recipient”s comstitutional right
to due process. Informing the recipient of the consequences of his or her
action or inaction insures that the recipient knows what steps he or she can
take to comply, that he or she can appeal, or that he or she must otherwise
plan for the future. It is reasonable to include this provision in the rule
parts to inform interested and affected parties of these requirements.



Item C. The intent of Minnesota Statutes, section 256D.06, subdivision 5, is
to require the use of other maintenance benefits rather than general
assistance whenever an applicant or recipient of general assistance would be
eligible for those other maintenance benefits. In order to have another
maintenance benefit program determine the eligibility or ineligibility of a
person applying for those benefits, the person must comply with the procedures
which that program uses when determining eligibility. If the person does not
comply with the procedures of the other program, the person”s eligibility
cannot properly be determined, and the person may be determined ineligible
when the person would have been found eligible if he or she would have
complied.

Therefore, it is necessary to require an applicant or recipient of general
assistance to comply with the procedures necessary for the determination of
eligibility or ineligibility for another maintenance benefit program when the
local agency has determined that the applicant or recipient is potentially
eligible for those benefits and has referred the applicant or recipient to
that other maintenance benefit program. Stating this requirement in these
rules is reasonable because it informs interested and affected parties of the
necessity to cooperate and comply.

Minnesota Statutes, section 256D.01, subdivisions 1 and la, and section
256D.06, subdivision 5 require the use of other maintenance benefits when a
person could be provided for through another maintenance benefit program.

Requiring a local agency to determine a recipient ineligible for general
assistance pursuant to subpart 5 if the recipient does not comply with the
procedures necessary for the determination of eligibility or ineligibility for
maintenance benefits from another source is necessary to encourage compliance
with statute and to establish a sanction for the failure to apply. This
provision is reasonable because the applicant or recipient can avoid the
consequence by complying prior to the termination date.

Minnesota Statutes, section 256D.10, states that no grant of general
asgistance except one made pursuant to sections 256D.06, subdivision 2, or
256D.08, subdivision 2, shall be reduced, terminated or suspended unless the
recipient receives notice and is afforded an opportunity to be heard prior to
any action by the local agency.

It is necessary to require the local agency to inform the recipient of its
intent to terminate assistance when the local agency determines that the
recipient has not complied with those procedures necessary for the
determination of eligibility or ineligibility for another maintenance benefit
program to comply with statute and to preserve the recipient”s constitutional
right to due process. Informing the recipient of the consequences of his or
her action or inaction is reasonable because it insures that the recipient
knows what steps he or she must take to comply, that he or she can appeal, or
that he or she must otherwise plan for the future. It is reasonable to
include this provision in the rule parts because it informs interested and
affected parties of these requirements.

Item D, Minnesota Statutes, section 256D.06, subdivision 5 requires a person

who is otherwise eligible for general assistance and potentially eligible for
another maintenance benefit program to execute an interim assistance
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authorization agreement on a form as directed by the Commissioner. The
statute also requires a recipient to reimburse the local agency for the
interim assistance provided when found eligible for other maintenance
benefits.

This rule provision is necessary to comply with statute.

Minnesota Statutes, section 256D.0l, subdivisions 1 and la, and section
256D.06, subdivision 5, require the use of other maintenance benefits when a
person could be provided for through another maintenance benefit program.

It is necessary to require that a recipient be determined ineligible for
general assistance pursuant to subpart 5 if he or she does not complete the
interim assistance authorization agreement within the prescribed 30 days to
encourage compliance with the statute and to establish a sanction for the
failure to apply.

Minnesota Statutes, section 256D.10, states that no grant of general
assistance except one made pursuant to sections 256D.06, subdivision 2, or
256D.08, subdivision 2, shall be reduced, terminated or suspended unless the
recipient receives notice and is afforded an opportunity to be heard prior to
any action by the local agency.

It is necessary to include a notice provision in the rule parts to comply with
statute and to guarantee the recipient”s constitutional right to due process.
It is reasonable to require the local agency to inform the recipient of its
intent to terminate assistance when the local agency determines that the
recipient has not executed an interim assistance authorization agreement
because it informs the recipient of the consequences of his or her action or
inaction, insures that the recipient knows what steps to take to comply and
that he or she can appeal.

Subpart 5. Ineligibility. Minnesota Statutes, section 256D.06, subdivision
5, requires the Commissioner to adopt emergency and permanent rules which
include the methods by which local agencies shall identify, refer, and assist
recipients who may be eligible for benmefits under federal programs for the
disabled. Minnesota Statutes, section 256D.04, clause (2), requires the
Commissioner to promulgate uniform rules consistent with law for carrying out
and enforcing the provisions of sections 256D.01 to 256D.21 to the end that
general assistance may be administered as uniformly as possible throughout the
state. This part specifies the actions to be taken by the local agency when a
recipient has failed, without good cause to comply with the requirements of
Minnesota Statutes, section 256D.06, subdivision 5, and the provisions of
subpart 4 of these rules. It is necessary to include these provisions in the
rules to clarify for the local agency and other interested and affected
parties what happens when a recipient fails to comply with statutory
requirements.

It is reasonable to specify these requirements in the rules so that affected

parties are informed of the consequences of their action or inaction, and so
that the program is operated statewide, in an efficient and uniform manner.
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Item A. Minnesota Statutes, section 256D.06, subdivision 5, requires the
Commissioner to adopt emergency and permanent rules which include the methods
by which local agencies shall identify, refer, and assist recipients who may
be eligible for benefits under federal programs for the disabled.

Many of the persons referred to another maintenance benefit program will be
aged, disabled, mentally ill or mentally retarded. Because of these
limitations, it may be difficult for the person to fully comprehend what is
being required, and how to comply with the requirements. It is necessary to
require the local agency to assist the recipient in order to insure the
recipient”s understanding of the program requirements and to insure that any
circumstances which have prevented the recipient from complying with program
requirements are resolved.

Minnesota Statutes, section 256D.10, states that no grant of general
assistance except one made pursuant to section 256D.06, subdivision 2 or
256D.08, subdivision 2, shall be reduced, terminated or suspended unless the
recipient receives notice and is afforded an opportunity to be heard prior to
any action by the local agency. It is therefore necessary to require the
local agency to provide notice in advance of benefits being terminated.

In order to insure that the recipient is aware of and understand the
requirements which must be complied with, as well as the consequences of
failing to comply, it is reasonable to require the local agency to provide the
recipient with a second notice of the requirements which must be met and to
offer assistance to overcome the circumstances which prevent compliance so
that the recipient can take steps to comply, can appeal, or can otherwise plan
for the future.

It is necessary to prescribe a time period for this notice to be given to
insure that the recipient is given adequate time to respond, either by
complying or appealing. It is reasonable to require that the second notice be
provided to the recipient at least 30 days before suspending, reducing or
terminating assistance because that period of time will permit the recipient
to request help to comply, if needed, and will permit sufficient time in which
to comply.

It is reasonable to require that the second notice be provided to the
recipient on a standardized form in order to provide comsistent information to
recipients statewide, assuring equal treatment.

The reasonableness of the required contents of the second notice is described
below.

Subitem (1), This provision informs the recipient of the requirements which
the local agency believes the recipient has not complied with and informs the
recipient that they must be complied with in order to avoid or end a period of
ineligibility. It is reasonable to require the notice to contain this
information because it enables the recipient to respond by complying or
showing, on appeal, that he or she has already complied.

Subitem (2), This provision informs the recipient of the action which the

local agency intends to take if the recipient does not comply, the date the
action is planned, and the right to appeal. It is reasonable to require the
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notice to contain this information because having this information enables the
recipient to respond in a timely manner, with the knowledge of consequences
for failure to respond, and gives the recipient notice of the right to appeal
if the recipient believes he or she has already complied or has good cause for
not complying.

Subitem (3). This provision requires the local agency to offer assistance to
the recipient to resolve the problems which prevent compliance. It is
reasonable to require this offer of assistance to be included in the notice
because the persons affected by these rules may be disabled, mentally ill or
mentally retarded, and the local agency may be in a position to readily assist
the recipient. This provision is also consistent with the statutory intent of
helping general assistance applicants qualify for other forms of assistance.

Subitem (4), This provision reminds the recipient that special services are
available which can help the recipient comply and apply for SSI benefits. It
is reasonable to require the notice to contain this information because it
enables the recipient to choose whether or not to make use of the services and
will help to resolve problems the recipient has in meeting the requirements of
subpart 4.

Item B, Because the intent of the requirements and the statute is to assure
that a recipient makes use of other maintenance benefits for which he or she
may be eligible, it is reasonable to state that a period of ineligibility must
not be imposed if the recipient complies with the requirements before
ligibility is scheduled to begin.

Item C. Minnesota Statutes, section 256D.04, clause (2), requires the
Commissioner to promulgate uniform rules consistent with sections 256D.01 to
256D.21 to the end that general assistance may be administered as uniformly as
possible throughout the state. Minnesota Statutes, section 256D.01,
subdivisions 1 and la, and 256D.06, subdivision 5 require that a recipient who
is otherwise eligible for general assistance and potentially eligible for
another maintenance benefit program apply for and use those programs, if
eligible. When a recipient is found eligible for another maintenance benefit
program, the need for general assistance is eliminated, and state and county
funds which would have been used to provide general assistance are preserved.
If a recipient refuses to apply for or use another maintenance benefit
program, state and county funds are not preserved and the requirements of the
statute are not met.

It is therefore reasonable to specify that a recipient”s failure to cooperate
with the statutory and program requirements, even after the offer of special
assistance and the provision of a second notice of the requirements which must
be met, will result in ineligibility for general assistance. In additiom, it
is reasonable to find the recipient ineligible in order to preserve county and
state funds and to exercise prudent management of public funds. Finally, this
rule part is reasonable because it establishes a uniform, statewide policy and
procedure for general assistance.

Minnesota Statutes, section 256D.04, clause (2), requires the Commissioner to
promulgate uniform rules consistent with sections 256D.01 to 256D.21 to the
end that general assistance may be administered as uniformly as possible
throughout the state.
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A monthly payment of general assistance is usually provided on the first of
the month and covers the entire month. Because assistance will often have
been provided to the recipient for the month in which the person is determined
to have not complied, it is reasonable to specify that the period of
ineligibility must begin on the first calendar month following the 30 day
period specified in the second notice provided to the recipient. This
provision will assure that ineligibility follows rather than precede the
finding of ineligibility and will clarify that the amount of assistance
already provided to the recipient does not need to be repaid. This rule
provision is also reasonable because it establishes a uniform, statewide
policy and procedure.

Because a recipient may comply with the requirements after eligibility for
general assistance is terminated, and because the intent of the requirements
is to assure that the recipient makes use of other maintenance benefits for
which he or she may be eligible, it is reasonable to specify that the period
of ineligibility ends when the person meets the requirements specified in
subpart 4.

A person who is determined ineligible for general assistance for failure to
comply with the requirements of subpart 4 may apply for assistance during the
period of ineligibility. To create consistency with the finding of
ineligibility and to prevent rendering the finding of ineligibility of no
effect, it is reasonable to prescribe that if the person applies for general
assistance during the period of ineligibility the application must be denied
unless the requirements of subpart 4 have been met.

Item D, When a person is determined ineligible for general assistance because
of failure to comply with the requirements of subpart 4, the person”s needs
must not be met through the monthly payment to the person”s assistance unit.
If additional persons remain in the assistance unit, confusion is created
concerning the amount of assistance to provide to the remaining members.

This rule provision is necessary in order to create clarity and ensure uniform
statewide policy and procedure. It is reasonable to state that the amount of
assistance that must be provided to the remaining members of the ineligible
person”s assistance unit must be based upon the assistance standard applicable
to the number of remaining members. This provision is reasonable because it
ensures that the remainder of the assistance unit does not suffer from the
ineligible recipient”s failure to comply and at the same time imposes a
financial sanction against the recipient for failing to comply with the
requirements of subpart 4.

Subpart 6. Appeals. Minnesota Statutes, section 256D.10, states that a
recipient must receive notice and be afforded an opportunity to be heard prior
to the reduction, suspension, or termination of his or her general assistance
grant. The statute further provides that a recipient has the right to a full
administrative and judicial review of an order or determination of a local
agency under Minnesota Statutes, section 256.045.

To provide consistency with these statutes, it is necessary to provide that a

recipient who is determined ineligible under subpart 5 may appeal the
determination by submitting a written request for a hearing in accordance with
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Minnesota Statutes, section 256D.045. Including this provision in the rule is
reasonable because it informs interested and affected parties of this
statutory right, enabling recipients to exercise the right.

When a recipient appeals a local agency determination that the recipient is
ineligible due to his or her failure to comply with subpart 4, a final
determination of the recipient”s eligibility or ineligibility is not arrived
at until the commissioner issues an order deciding the appeal. Minnesota
Statutes, section 256D.10 states that the recipient must be afforded an
opportunity to be heard before the local agency takes any adverse action
against the recipient’s grant. In order to comply with this requirement and
ensure that the recipient is not deprived of his or her constitutional right
to due process, as defined in Goldberg v, Kelly and its progeny, it is both
necessary and reasonable to continue a recipient”s general assistance benefits
when the recipient has filed a timely appeal.

Subpart 7. Reimbursement for interim assistance. This subpart is necessary
to comply with the mandate in Minnesota Statutes, section 256D.06, subdivision
5, which states that a recipient who is found eligible for benefits from
another source, and who receives payment from another source relating to the
period during which general assistance was also being received, shall be
required to reimburse the local agency for the interim assistance paid. The
provision in this subpart is reasonable because it applies only where a person
has signed an interim assistance agreement and can therefore be presumed to
understand and acknowledge an obligation to reimburse the local agency for
interim assistance. Furthermore, it applies only where a person has received
the first payment from another maintenance benefit program, and requires
reimbursement only for the amount of general assistance paid to the recipient
for the period of time covered by the other payment. This provision is only
intended to prevent the recipient from profitting from a double benefit.

Reimbursement for interim assistance provided to SSI applicants is handled
under an agreement between the Department and the Social Security
Administration, in accordance with title 42, United States Code, section 1383,
subsection (g)(1). It is reasonable, therefore, to limit the application of
this subpart to persons receiving maintenance benefits gther tham SSI. The
provisions permitting a local agency to initiate a civil action to recover
interim assistance is reasonable to further compliance with the statutory
mandate in Minnesota Statutes, section 256D.06, subdivision 5, referenced
above. It is reasonable for the local agency to seek reimbursement pursuant
to civil action since the interim assistance agreement constitutes the
recipient”s legal obligation to repay the local agency for the amount of
interim assistance paid. See Junncliff v. Commonwealth of Pennavlvania.
Repartment of Public Welfare, 396 A.2d 1168 (1978); Exench v. Michigan
Repartment of Social Services, 285 N.W. 2d 427 (Mich. App. 1979).

It is reasonable to specify that the local agency can retain only 252 of the
interim assistance recovered, because under Minnesota Statutes, section
256D.03, subdivision 2, the state pays local agencies for 75X of all general
assistance grants. It is reasonable to require the local agency to credit the
balance to the state because this procedure meets state accounting
requirements, and protects and conserves state funds.



Part 2500,1256 SPECIAL SERVICES FOR SSI APPLICANTS,

Subpart l. Special Services. Minnesota Statutes, section 256D.06,
subdivision 5, specifies that the Commissioner shall adopt rules authorizing
local agencies to retain from the amount recovered under an interim assistance
agreement 25 percent plus actual reasonable fees, costs, and disbursements of
appeals and litigation of providing special assistance to the recipient in
processing the recipient”s claim for maintenance benefits from another source.
That statute also authorizes local agencies to contract with qualified
providers to provide the special assistance, and requires that the rules
include the methods by which local agencies identify, refer, and assist
recipients who may be eligible for benefits under federal programs for the
disabled.

Part 9500.1256, subpart 1, specifies the special services which local agencies
must offer to recipients, and for which reimbursement for fees, costs, and
disbursements may be claimed. This subpart is necessary to implement the
provisions of Minnesota Statutes, section 256D.06, subdivision 5.

The reasonableness of each special service contained in this part is
established below.

Item A. This provision recognizes that an applicant or recipient is not
likely to be familiar with the SSI program and that this lack of knowledge may
be inhibiting to the applicant or recipient. It is reasonable to require the
local agency or another qualified provider to offer additional explanation or
counseling to an applicant or recipient who is not knowledgeable about SSI
because it enables the applicant or recipient to become knowledgeable about
the benefits for which he or she may be eligible, and encourages him or her to
obtain and use those benefits.

Item B. This provision recognizes that many applicants or recipients may have
difficulty understanding and completing the SSI application due to age,
disability, mental illness or mental retardation. This provision is
reasonable because requiring the local agency or another qualified provider to
offer special assistance to the recipient in completing the SSI application
insures that necessary information is entered on the application in the manner
required, increasing the applicant”s or recipient”s chances of obtaining and
using those benefits.

Item C. Eligibility for SSI is based on disability. This provision
recognizes that an applicant or recipient who has a disability may have
difficulty in understanding how to describe the disability is specific terms.
This provision is reasonable because requiring the local agency or another
qualified provider to offer assistance to the applicant or recipient in
assessing his or her disability in relation to SSI eligibility criteria
enables the applicant to make an informed decision regarding how to best
present his or her case for eligibility, thereby increasing his or her chances
of obtaining and using those benefits.

Item D. This provision recognizes that the Social Security Administration may
require evidence or expect testimony to substantiate information provided by
an SSI applicant. This provision is reasonable because requiring that the
local agency or another qualified provider offer to provide currently



available evidence or expert testimony that may substantiate the presence or
severity of blindness or disability insures that the Social Security
Administration has available information that may increase the applicant’s or
recipient”s chances of obtaining and using SSI benefits.

Item E. Where evidence or expert testimony is not already available, an
applicant or recipient may be required to obtain it in order for the Social
Security Administration to make a determination of the applicant or
recipient”s eligibility ofr SSI. This provision recognizes that the applicant
or recipient may have difficulty understanding what is required and how to
obtain it. This provision is reasonable because requiring the local agency or
another qualified provider to offer assistance to the applicant or recipient
in obtaining evidence or testimony and cooperating with the Social Security
administration procedures and agencies insures that the Social Security
Administration obtains information that may increase the applicant’s or
recipient”s chances of obtaining and using SSI.

Item F. This provision recognizes that transporation may not be readily
available to applicant”s or recipients due to their limited incomes and
disabilities, and that applicant”s or recipients may be unfamiliar with
transporation that is available. This provision is reasonable because
requiring the local agency or another qualified provider to offer assistance
to the applicant or recipient with transportation necessary during his or her
attempts to obtain SSI benefits insures that he or she can travel to the
Social Security Administration offices, to medical providers, and to hearings
or litigation proceedings, thereby increasing the applicant”s or recipient”s
chances of obtaining SSI benefits.

Item G, This provision recognizes that a carefully prepared and articulately
presented case is important. Many applicants or recipients may be incapable
of such preparation and presentation because of their age, disability, or lack
of education in specific areas. This provision is reasonable because
requiring the local agency or another qualified provider to offer assistance
with preparation for and representation at interviews, hearings, or appeals
related to SSI application insures that the applicant”s or recipient”s case
will be effectively prepared and presented, thereby increasing the applicant’s
or recipient”s chances to receive SSI benefits.

Item H. This provision is reasonable because developing a contract with a
qualified provider is a service which the local agency is required to provide
under Minnesota Statutes, section 256D.06, subdivision 5, and as such is
reasonably reimbursable under Minnesota Statutes, section 256D.06, subdivision
5, and the provisions of subparts 2 and 3 of these rules.

Item 1. This provision recognizes that services other than those specified
may be needed when assisting the applicant or recipient to apply for and
obtain SSI benefits. This provision is reasonable because services that
assist the applicant or recipient establish eligibility for SSI benefits,
should be considered special services under Minnesota Statutes, section
256D.06, subdivision 5, and thus be eligible for reimbursement under the
provisions of subparts 2 and 3.

Subpart 2. Reimbursement for interim assistance and special services.
Minnesota Statutes, section 256D.06, subdivision 5, states that the recipient
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shall be required to reimburse the local agency for the interim assistance
paid if the general assistance recipient is found eligible for other
maintenance benefits and payment of those other benefits has been received for
a time period during which general assistance was also paid. The statute also
states that the Commissioner shall adopt rules which authorize local agencies
to retain from the amount of interim assistance recovered under an interim
assistance authorization agreement 25 percent plus actual reasonable fees,
costs, and disbursements of appeals and litigatiomn, of providing special
assistance to the recipient in processing the recipient”s claim for
maintenance benefits from another source.

Subpart 2 is necessary to carry out this statutory mandate. This subpart
clarifies the method of determining the amount of reimbursement to the local
agency for providing interim assistance, the amount of reimbursement available
to the local agency for providing special services to applicants or recipients
who apply for SSI benefits, and the documentation requirements when claiming
reimbursement, so that compliance with Minnesota Statutes, section 256D.06,
subdivision 5, is achieved.

Item A, Minnesota Statutes, section 256D.06, subdivision 5, states that the
general assistance recipient shall be required to reimburse the local agency
for the interim assistance paid if the recipient is found eligible for other
maintenance benefits and payment of those other benefits has been received for
a time period during which general assistance was also paid. This provision
is intended to prevent a recipient from obtaining a double benefit for the
period of time in which he or she received general assistance. Title 42 of
the United States Code, section 1383, subsection (g)(l), authorizes the state
and its political subdivisions to obtain reimbursement for interim assistance
furnished by the State to an individual who is determined eligible for SSI
benefits.

Pursuant to a written agreement between the State of Minnesota and the Social
Security Administration, entered into pursuant to Title 42, United States
Code, section 1383(g)(1)-(4), when an applicant has executed an interim
assistance authorization agreement and has been determined eligible for SSI
benefits, the Social Security Administration will forward the initial payment
of SSI benefits to the local agency.

Both the federal and state statutes specify that the local agency may recover
from this initial SSI payment the amount of general assistance interim
assistance provided to the recipient. Minnesota Statutes, section 256D.06,
subdivision 5, states that the amount of interim assistance which may be
recovered by the local agency cannot exceed the amount of general assistance
paid during the time period to which the other maintenance benefits apply.
Title 42, United States Code, section 1383, subsection (g)(4)(A) requires the
State to pay to the individual the balance of the initial SSI payment that
exceeds the reimbursable amount within 10 days.

It is therefore both necessary and reasonable to specify that the local agency
must subtract from the initial SSI payment the amount of interim assistance
paid to the recipient”s assistance unit and forward the difference to the
recipient within 10 days of receipt of the initial SSI payment so that
compliance with these statute is achieved.
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After determining the amount of interim assistance to recover and forwarding
the balance of the initial SSI payment to the recipient, it is necessary to
specify the amount of interim assistance the local agency may retain, the
amount which must be paid to a qualified provider under subpart 3, and the
amount which must be forwarded to the Department. Subitems (1), (2) and (3)
are necessary to insure that a uniform, statewide procedure is followed by
local agencies making this determination.

The following establishes the reasonableness for each subitem under item A.

Subitem (1), This provision is reasonable because it complies with Minnesota
Statutes, section 256D.06, subdivision 5, and section 256D.03, subdivision 2,
which permits the local agency to recover the county share of interim
assistance which the local agency provided with its own funds. Minnesota
Statutes, section 256D.03, subdivision 2, sets the county share of general
assistance provided to a recipient at 25%.

Subitem (2), This provision is reasonable because it complies with Minnesota
Statutes, section 256D.06, subdivision 5, which permits the local agency to
retain, from the state’s share of interim assistance provided, an additional
25% of the interim assistance recovered as an advocacy incentive. It is
reasonable to limit the local agency”s recovery by specifying that this 257 is
available only where the local agency has provided at least minimal assistance
to the SSI applicant to insure that local agencies are being "reimbursed" for
services actually provided.

Subitem (3), This provision is reasonable because it complies with Minnesota
Statutes, section 256D.06, subdivision 5, which permits the local agency to
retain from the remaining 50X of the interim assistance recovered the actual
reasonable fees, costs, and disbursements related to appeals and litigation
and provision of special assistance to the recipient.

Item B, Minnesota Statutes, section 256D.06, subdivision 5, states that
reimbursement for the interim assistance provided may not exceed the amount of
general assistance paid. Item B is necessary to inform local agencies that
reimbursement for special services is limited to the amount of recovery
available from the initial SSI payment, and that additional reimbursement must
not be sought from the recipient. Similarly, the local agency may not seek
reimbursement unless the recipient is eventually found eligible for other
maintenance benefits and receives the initial payment from the other benefit
program.

This provision is reasonable because it insures that applicants or recipients
who are forced to apply for SSI under part 9500.1254, and who are found to be
ineligible for SSI will not have to bear the cost of that application. This
provision also puts local agencies on notice as to the amount of reimbursement
to expect, thus enabling them to plan their expenditures wisely.

Item C. Minnesota Statutes, section 256D.03, subdivision 2, states that state
aid shall be paid to local agencies for 75 percent of all general assistance
grants up to the standards established by the Commissioner.

It is reasonable to require that the balance of the initial SSI payment which
is not retained by the local agency pursuant to item A or paid to another



qualified provider as reimbursement pursuant to subpart 9 must be credited
back to the state because 751 of the interim assistance recovered by the local
agency is actually state funds. It is reasonable to require that the state
portion of the recovery must be netted from the state share of expenditures
paid to the local agency as an advance payment for the next month”s general
assistance grants in order to meet accounting requirements. This provision is
also reasonable because it protects and conserves state funds.

Item D, Minnesota Statutes, section 256D.06, subdivision 5, specifies that
the Commissioner shall adopt rules, and may adopt emergency rules, authorizing
local agencies to retain from the amount recovered under an interim assistance
agreement 25 percent plus actual reasonable fees, costs and disbursements of
appeals and litigation, of providing special assistance to the recipient in
processing the recipient”s claim for maintenance benefits from another source.

This provision is reasonable because it implements the statute and exercises
prudent management of public funds by requiring the local agency to document
the reasonable, actual fees, costs or disbursements which it or another
qualified provider incurs in providing special services to the recipient.

Subpart 3. Reimbursement to qualified providers under contract to provide
special services. Minnesota Statutes, section 256D.06, subdivision 5, states
that the Commissioner shall adopt rules which authorize local agencies to
retain from the amount of interim assistance recovered under an interim
assistance authorization agreement 25 percent plus actual reasonable fees,
costs, and disbursements of appeals and litigation, of providing special
assistance to the recipient in processing the recipient”s claim for
maintenance benefits from another source. The statute also states that the
local agency may contract with qualified persons to provide the special
assistance.

This subpart is necessary to carry out the statutory mandate, and to specify
the contracting procedures and payment methods which the local agency must use
when contracting with a qualified provider of special services. The
reasonableness of each item is established below.

Item A. Minnesota Statutes, section 256D.06, subdivision 5, specifies that a
local agency may enter into a contract with a qualified provider to provide
special services to an applicant or recipient.

In order to implement the provisions of statute, it is both necessary and
reasonable to require a qualified provider to enter into a contract with the
local agency in order to receive reimbursement for the provision of special
services.

Minnesota Statutes, section 256D.04, clause (2), requires the Commissioner to
promulgate uniform rules comsistent with law for carrying out and enforcing
the provisions of sections 256D.01 to 256D.21 to the end that general
assistance may be administered as uniformly as possible throughout the state.

It is therefore reasonable to specify that the contract must be on a
standardized form so that the provisions of the contract are consistent
statewide. It is reasonable to recognize that local county board contracting
procedures may require modifications to the format of the contract and permit
such modifications provided the changes do not alter the substance of the
contract.
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item B. Minnesota Statutes, section 256D.06, subdivision 5, specifies that
the local agency may reimburse a qualified provider through contract for the
provision of special services.

Minnesota Statutes, section 256D.04, clause (2), requires the Commissioner to
promulgate uniform rules consistent with law for carrying out and enforcing
the provisions of sections 256D.01 to 256D.21 to the end that general
assistance may be administered as uniformly as possible throughout the state.

This provision is necessary because it implements the provisions of statute,
specifies the amount of reimbursement that qualified providers may obtain, and
specifies the procedures by which such reimbursement shall be made. It is
reasonable to allow qualified providers under contract with the local agency
to recover fees, costs, and disbursements when it is a qualified provider
other than the local agency that has provided the special services because the
local agency is allowed to recover for these same things when they are
providing special services.

Subitem (1), Minnesota Statutes, section 256D.04, clause (4), requires the
Commissioner to accept and supervise the disbursement of any funds that may be
provided by the federal government or from other sources for use in this state
for general assistance. Minnesota Statutes, section 256D.04, clause (2),
requires the Commissioner to promulgate uniform rules consistent with law for
carrying out and enforcing the provisions of sectioms 256D.01 to 256D.21 to
the end that general assistance may be administered as uniformly as possible
throughout the state.

In order to protect and preserve public funds and to implement these statutes,
it is necessary to specify that a qualified provider be reimbursed only when
an applicant or recipient has been referred to the provider and only if the
local agency receives an initial SSI payment for the recipient served. This
provision is reasonable because it insures that public funds are spent only on
services authorized, through contract, to be provided.

It is reasonable to state that reimbursement is available to the qualified
provider only when the recipient has been referred as provided by subpart 3,
item B, because the referral provides a formal mechanism for specifying which
applicants or recipients are being served under the contract with the
qualified provider so that reimbursement is provided only to recipients
covered by the contract specified in Minnesota Statutes, section 256D.06,
subdivision 5. It is also reasonable to include this provision in the rule
parts in order to achieve statewideness and uniformity.

Because Minnesota Statutes, section 256D.06, subdivision 5, specifies that the
money retained for the reimbursement of the fees, costs and disbursements
related to provision of special services must be from the state share of the
recovery, it is reasonable that reimbursement to the qualified provider shall
be made by the local agency only when the initial SSI payment is received for
the applicant or recipient and interim assistance has been recovered from
which to make reimbursement.

Subitem (2), This provision is necessary to protect and conserve public funds

and achieve statewide uniformity. The Equal Access to Justice Act established
a federal program to provide legal services to persons without the financial
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resources needed to pay for these services. Under the Equal Access to Justice
Act, an attorney may be reimbursed up to $75 per hour of service when serving

a client. Because this amount has previously been established as a reasonable
maximum reimbursement amount, it is reasonable to adopt the same maximum rate

for the provision of special services under the general assistance program.

Subitem (3), Minnesota Statutes, section 256D.04, clause (1), requires the
Commissioner to supervise the administration of general assistance and general
assistance medical care by local agencies as provided in sections 256D.0l1 to
256D.21. Clause (2) of that statute requires the Commissioner to promulgate
uniform rules consistent with law for carrying out and enforcing the
provisions of sections 256D.01 to 256D.21 to the end that general assistance
may be administered as uniformly as possible throughout the state.

Reimbursement to a qualified provider under contract with the local agency
will depend on the number of hours of services provided pursuant to item D.
It is reasonable to require that the provider document the number of hours of
service and costs and disbursements when requesting reimbursement so that
sufficient information is available to accurately determine the amount of
reimbursement to be made. This provision establishes a reasonable means of
ensuring that public funds are protected.

Item C. This item establishes certain limits on the qualified providers”
authority to seek reimbursement for special services from an applicant or
recipient. It is necessary to protect applicants and recipients from being
required to pay for services that are to be reimbursed only after the receipt
of the initial SSI payment.

Subitem (1), Minnesota Statutes, section 256D.04, clause (1), requires the
Commissioner to supervise the administration of general assistance and general
assistance medical care by local agencies as provided in sections 256D.01 to
256D.21. Clause (2) of that statute requires the Commissioner to promulgate
uniform rules consistent with law for carrying out and enforcing the
provisions of sections 256D.01 to 256D.2]1 to the end that general assistance
may be administered as uniformly as possible throughout the state.

Requiring an applicant or recipient to provide, from their personal funds,
advance payment for special services would impose financial hardship on
individuals with severely limited financial resources. In order to assure
that a recipient is not required to provide advance payment for services which
the local agency has required him or her to take, it is necessary to specify
that the qualified provider must not require prepayment of any fees, costs or
disbursements from the applicant or recipient. It is reasonable to include
this provision in the rule parts because it informs a qualified provider that
he or she may receive payment for fees, costs, and disbursements related to
the provision of special services to the recipient only through the contract
with the local agency.

Subitem (2), Minnesota Statutes, section 256D.04, clause (1), requires the
Commissioner to supervise the administration of general assistance and general
assistance medical care by local agencies as provided in sections 256D.01 to



256D.21. Clause (2) of that statute requires the Commissioner to promulgate
uniform rules consistent with law for carrying out and enforcing the
provisions of sections 256D.01 to 256D.21 to the end that general assistance
may be administered as uniformly as possible throughout the state.

Under part 9500.1254, a recipient may be required to apply for other
maintenance benefits. It is not reasonable to require the recipient to pay
the qualified provider”s fees, which may be as high as $75 per hour, for
providing special services related to a mandatory application. If the
recipient were required to reimburse the qualified provider for fees, the
recipient would have to pay for services related to the requirement to apply
for other maintenance benefits from his or her already limited income and
resources.

It is therefore reasonable to specify that the qualified provider shall not
seek reimbursement for fees from the applicant or recipient.

Permitting qualified providers to seek reimbursement for costs and
disbursements directly from a recipient is necessary to insure the
availability of competent, qualified providers. Without this provision,
qualified providers might be reluctant to serve all but the most clearly
eligible SSI applicants for fear of losing money in the process.

This provision is reasonable because, by requiring the qualified provider to
inform the recipient that the recipient can obtain special services from the
local agency without cost, the recipient is ensured of and aware of the option
to receive such services from the local agency and will therefore not be or
feel compelled to pay the qualified provider for special services.

Item D, Minnesota Statutes, section 256D.06, subdivision 5, specifies that
the amount of funds which may be retained for the reimbursement of fees, costs
and disbursements of providing special assistance to a recipient must be taken
from the state share of the recovery.

This provision, which specifies that the total amount of reimbursement from
the local agency to all qualified providers who serve an applicant or
recipient must not exceed the state share of the recovery, is necessary to
comply with statute. It provides that qualified provider”s reimbursement must
be taken from the share of interim assistance remaining after the local agency
is reimbursed for the county’s 252 of the general assistance payments. See
Minnesota Statutes, section 256D.03, subdivision 2.

Minnesota Statutes, section 256D.03, subdivision 2, clause (b), specifies that
the local agency may, from its own resources, make payments of general
assistance to persons not meeting the eligibility standards of section
256D.05, subdivision 1, but for whom the aid would further the purposes
established in the general assistance program in accordance with rules
promulgated by the Commissioner. This provision also permits the local agency
to pay general assistance at a level above the state standards. It is
necessary to specify in these rules that the local agency may elect to provide
additional amounts of reimbursement to a qualified provider for the provider”’s
fees, costs and disbursements to comply with the statute. It is reasonable to
limit this provision to expressly authorized amounts and to specify, in
compliance with the statute, that these amounts be paid from local agency
funds only.



Item E. Minnesota Statutes, section 256D.06, subdivision 5, specifies that
the amount of funds which may be retained for the reimbursement of fees, costs
and disbursements of providing special assistance to a recipient must be taken
from the state share of the recovery. When an applicant or recipient is
served by more than one qualified provider, and the amount of interim
assistance recovered under subpart 2, item A, subitems (2) and (3) is less
than the total amount of reimbursement sought by all providers the
reimbursement to gach provider may be less than the amount billed by that
provider.

It is therefore necessary to specify a method of determining the amount of
reimbursement which must be paid to each provider so that each provider
receives fair treatment, and to insure that uniform reimbursement procedures
are followed statewide.

Because providers may bill at greatly varying rates for the same unit of
service, equal treatment would not be afforded by determining the amount of
reimbursement to each based on the amount each billed.

Moreover, since providers may submit claims for reimbursement at different
times, equal treatment would not be afforded by determining the amount of
reimbursement to each based on when the request for reimbursement is received.

Specifying that the amount of reimbursement to each provider will be based
upon the number of hours that each provider has served the applicant or
recipient is therefore the most reasonable means of insuring equal treatment.
This provision is also reasonable because it informs affected parties of the
rule provisions which may effect them.

Item F. When an applicant or recipient is served by the local agency and one
or more other qualified providers, and the amount of reimbursement sought by
qualified providers is less than the amount of interim assistance retained
under subpart 2, item A, subitems (2) and (3), it is necessary to specify the
amount of reimbursement to be paid to the other providers and the amount the
local agency may retain. The method prescribed in item F is reasonable
because it ensures that the qualified providers are fully reimbursed for their
actual fees, costs, and disbursements, and permits the local agency to retain
up to the full 252 permitted under Minnesota Statutes, section 256D.06,
subdivision 5, as an "advocacy incentive."

Item G, Minnesota Statutes, section 256D.04, clause (4), requires the
Commissioner to accept and supervise the disbursement of any funds that may be
provided by the federal government or from other sources for use in this state
for general assistance and general assistance medical care. Clause (2) of
that statute requires the Commissioner to promulgate uniform rules consistent
with law for carrying out and enforcing the provisions of sections 256D.01 to
256D.21 to the end that general assistance may be administered as uniformly as
possible throughout the state.

A qualified provider may have served an applicant or recipient in applying or
attempting to qualify for SSI prior to that person”s application for general
assistance or prior to implementation of these rules. If the qualified
provider is successful in helping the applicant or recipient obtain SSI
benefits, the need for general assistance is reduced, state and county funds



are conserved, and the intent of Minnesota Statutes, section 256D.06,
subdivision 5, is served. Reimbursement to the qualified provider will
encourage early provision of services to persons who are or who become
recipients of general assistance, thereby further comserving public funds.
Providing reimbursement to qualified providers in this situation is therefore
consistent with the intent of the statute.

This provision specifies that reimbursement is limited to services provided
within 6 months of referral of the applicant or recipient to the qualified
provider and that such reimbursement is not required if the contracting
procedures of a particular local agency prohibit the payment to conserve state
funds. These provisions are reasonable because they encourage providers to
provide the special services authorized by statute, and insure that statewide
uniformity is achieved. Six months is a reasonable time limit that insures
that services reimbursed under these rules were not provided at so remote a
time as to be unrelated to the intent of these rules.

Because Minnesota Statutes, section 256D.06, subdivision 5, specifies that the
expense of providing special assistance to recipients may be reimbursed by the
local agency from the state share of the interim assistance recovered, the
local agency”s only obligation to a qualified provider is to pay for services
provided to a person who has received general assistance pending a
determination of SSI eligibility. Because the local agency’s obligation is to
persons who are general assistance recipients, it is reasonable to state that
payment for the provision of special services within six months of referral of
the person to the qualified provider must be made only after reimbursement has
been made for the provision of special services rendered to the person during
the time the person was a recipient of general assistance.

Item H. Minnesota Statutes, section 256D.06, subdivision 5, specifies that
the local agency may contract with qualified persons to provide special
services to an applicant or recipient. A qualified provider may provide
specialized services which are not available through the local agency.
Likewise, the local agency may provide specialized services which are not
available from another qualified provider. Item H specifies that a contract
is to be used when a recipient or applicant requires or desires services from
more than one qualified provider. It is necessary to require a contractual
agreement because Minnesota Statutes, section 256D.06, subdivisionm 5,
specifically authorizes local agencies to "contract" for special services.

Because the applicant or recipient may require both types of specialized
services, it is reasonable to permit the local agency and another qualified
provider to jointly provide the special services specified in subpart 1. The
joint provision of special services is consistent with Minnesota Statutes,
section 256D.06, subdivision 5, assures that the applicant”s or recipient”s
need for special assistance is met, and insures a uniform statewide procedure.

Subpart 4, Termination of special services and contracts. Minnesota
Statutes, section 256D.04, clause (4), requires the Commissioner to accept and
supervise the disbursement of any funds that may be provided by the federal
government or from other sources for use in this state for general assistance
and general assistance medical care. Clause (2) of that statute requires the
Commissioner to promulgate uniform rules consistent with law for carrying out
and enforcing the provisions of sections 256D.01 to 256D.21 to the end that
general assistance may be administered as uniformly as possible throughout the
state.



In order to implement the provisions of statute, it is necessary to include
this subpart to establish the procedures and methods for terminating special
services and contracts, and to create statewide uniformity. The
reasonableness of each item under this subpart is discussed below.

Item 4. Under part 9500.1254, subpart 3, an applicant or recipient may choose
to receive special services from a qualified provider. Because the applicant
or recipient may choose whether or not to receive special services from a
qualified provider, the applicant or recipient must also have the right to
decide to discontinue receiving services from a chosen provider.

It is reasonable to specify that when an applicant or recipient requests in
writing that the local agency terminate the special services agreement with a
qualified provider, that the local agency must terminate the agreement and
must mail written notice of the termination to the provider so that the
provider does not attempt to provide additional services under an agreement
that no longer exist.

It is reasonable to require the local agency to mail the provider a copy of
the applicant”s or recipient”s termination request to verify that the
applicant or recipient has requested termination of the agreement.

This provision specifies that the termination is effective three days after
the notice of termination is mailed, and that services provided after that
date are not eligible for reimbursement under subpart 3. This provision is
necessary to clarify when termination of the agreement is effective and which
services will not be reimbursed once the agreement is terminated. This
provision is also necessary to create statewide uniformity. Three days is a
reasonable time because it insures that the provider will receive the notice
and will know, therefore, that further service to the applicant or recipient
will not be reimbursed.

Item B. A qualified provider may choose to discontinue providing special
services to a recipient., When the qualified provider chooses to discontinue
service provision, the qualified provider has a duty to inform the recipient
and the local agency that services will no longer be provided.

It is necessary to specify that when a qualified provider elects not to
provide the special services in subpart 1 to a recipient, affected parties
must be informed of the decision, and provided with certain information in
order to make arrangements for providing continuing special services to the
recipient, if appropriate. The reasonableness of the information required is
established below.

Subitem (1), The applicant”s or recipient”s application for SSI may be
dependent upon completing additional steps in SSI”s application process.
Because the applicant or recipient may need to complete those steps in order
to be found eligible for SSI benefits, it is reasonable to specify that the
qualified provider must inform the applicant or recipient and the local agency
of the status of the applicant”s or recipient”s application for SSI benefits
so that the applicant”s or recipient”s chances of obtaining SSI benefits are
not reduced by the failure to complete the needed application steps.
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Subitem (2), This provision is reasonable because it informs the applicant or
recipient and the local agency of deadlines which are essential to
determination of the applicant”s or recipient”s eligibility for SSI benefits,
and enhances the applicant”s or recipient”s chances of being found eligible
for those benefits.

Subitem (3), This provision is reasonable because it enables the applicant or
recipient to exercise his or her right to select another qualified provider.

Subitem (4), This provision is reasonable because providing this information
to the applicant or recipient may assist him or her in exercising the right to
select another qualified provider.

Item C. If a qualified provider fails to perform all or part of the terms of
the contract with the local agency, the local agency will have a cause for
termination of the contract with a qualified provider. When the local agency
does terminate the contract, it is necessary to require a written notice to be
provided to the qualified provider and to the applicants or recipients being
served by the provider to make sure they are informed of the termination.
Specifying that the local agency must inform the qualified provider and
recipients being served by the qualified provider that the contract is
terminated is reasonable because it enables those parties to take appropriate
action.

In order to provide the provider and the recipient sufficient information to
enable them to exercise their rights to seek remedy, it is reasonable to
inform the recipient and the provider of the reasons for the termination.

In order to assist the recipient to choose another qualified provider, it is
reasonable to require the local agency to provide a list of qualified
providers to the recipient.

It is necessary to clarify when the termination is effective and when services
will no longer be eligible for reimbursement under subpart 3 to create
uniformity and statewideness. It is reasonable to specify that the
termination is effective three days after the notice of termination is mailed
to the qualified provider and that services provided after that date are not
eligible for reimbursement, because this insures that the provider has
received the notice and is aware that further services to the applicant or
recipient will not be reimbursed.



Fiscal Impact Statement of Parts 9500.1254 and 9500.1256, which Govern County
Responsibilities for the Referral of General Assistance Applicants and
Recipients to Other Maintenance Benefit Programs and for the Provision of
Special Services to Supplemental Security Income Applicants.

The purpose of this statement is to identify the potential costs of
implementing parts 9500.1254 and 9500.1256, and to explain why no net cost to
counties should be expected.

The provisions of parts 9500.1254 and 9500.1256 which have a potential cost
are the provisions requiring special services for SSI applicants.

The statutory provision, codified as Minnesota Statutes, section 256D.06,
subdivision 5, which requires the provision of special services also provides
for the costs of special services to be reimbursed. When this statutory
provision was passed in 1984, no net cost to the State or the counties was
assumed. This assumption still appears to be correct.

For every recipient who is placed on SSI who would otherwise be receiving
General Assistance, the State saves $150 per month and the county save $50 per
month in General Assistance costs. The State also saves approximately $120
per month, and the county $13 per month, through the shifting of medical costs
from General Assistance Medical Care to Medical Assistance. The latter
savings results from 531 Federal funding of Medical Assistance.

In the year following passage of the legislation (F.Y. 1985), Minnesota“s SSI
caseload rose by 1,200 cases. The greatest part of this increase can
reasonably be attributed to county efforts to assist GA recipients in
establishing SSI eligibility. If we assume one year”s savings on 600 cases,
the State would save $1,900,000 and the counties $450,000. Some of the
State”s savings are rebated to the counties from the State share of interim
assistance recoveries as reimbursement for direct expenses or contracted
services. Between this reimbursement and the savings accruing to counties, it
is believed that the counties will experience no net increase in costs from
providing the special services.



QUISIDE EXPERT WITNESSES

The Department of Human Services will not be using outside expert witnesses to
testify in support of these rules.

CONCLUSION

The forgoing statements and information demonstrate the need for and the

reasonableness of the proposed amendments to part 9500.1206 and proposed parts
9500.1254 to 9500.1256. To a great extent, the need for and reasonableness of
the rules are prescribed expressly by state statute, state rules, and the

inherent responsibility of the Minnesota Department of Human Services to
exercise prudent management of public funds.

Dat ONARD W.' LEVINE, Commissioner
Minnesota Department of Human Services
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