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STATEMENT OF NEED AND REASONABLENESS 
FOR AMENDMENTS TO 

FEES FOR WATER RESOURCES PERMITS 
MJD 

C.ci,.. l 'li f;"" 

FEES FOR UNDERGROUND STORAGE OF GAS OR LI QUID 

INTRODUCTION 

The authority for adoption of \'later resources permit fees and fees for the 
underground storage of gas or liquid was originally granted by the 1973 
legislature (codified in § 105.44, subd. 10). This authorization included a 
11 permit application fee 11 of $15.00, an 11 additional field inspection fee" of 
not less than $25.00 for projects requiring a field investigation, a 
monitoring fee for acti vi ti es covered by permit, and an annual water 
appropriations reporting fee of $5.00 per permit~ Rules \·Jere promulgated 
pursuant to this legislation in 1975. 

In a 1977 amendment, the legislature limited the field investigation fee to 
those 11 

••• projects requiring a mandatory environmental assessment ... 11
, and 

also provided discretionary authorization for an. 11 
••• additional permit 

application fee ... " ,..,hich would " ... be based upon the project's costs and the 
complexity of the permit applied for." Rules for this · additional permit 
application fee have not previously been adopted. 

1983 LEGISLATION 

The 1383 l egi sl ature made several significant changes in water resources 
perrnit fees. § 105.41, subd. 5, relating to the annual water appropriation 
processing fee, was amended to incorporate the following schedule: (a) 
i rri gati on permits, $1 0 for each permitted 40 acres or portion thereof; (b) 
for nonirrigation permits, $5 for each ten million gallons or portion thereof 
permitted each year, but not to exceed a total fee of $250 per permit. 

Substantial criticism of the departm.ent 1 s failure to update the water 
re sources permit fee rules si nee 1975 emerged in 1983 hearings before the 
State Department's Division of the Senate Finance Committee. An amendment 
drafted by Senate Counsel was ultimately adopted, which increased the permit . 
application fee from $15.00 to $30.00 and changed the rule making authority 
for the additional permit application fee to § 16A.128 from Chap. 15 (1"!-). 
Under this rule making authority, fee schedules must be designed to recapture 
full program costs, subject to the approval of the commissioner of finance 
(see Attachment #1), and his periodic revie\\l. Proposed fee rules must be 
published in the State Register and are subject to public commentary, but may 
be adopted without public hearing. 

COST CONSIDERATIONS 

The costs associated with the statutorily fixed permit application fee are 
primarily clerical in nature anct relate to receiving, recording, and 
processing the application, including service on the local governmental units 
specified in § 105.44, subd. 5 (Watershed district and City, if applicable; 
SWCD in all cases) . . 
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The field inspection fee is being amended to recapture the full cost of the 
inspection, including travel time, when a mandatory environmental assessment 
is involved as specified by statute. 

Thr. project monitoring fee recaptures the full cost to the state \vhen such 
monitoring is required by the depa rtmen.t pursuant to the procedures outlined 
in the proposed rules. 

The annual 
the water 
resources, 
quantity. 
applied at 

\'later appropriations reporting fee essentially covers the cost of 
appropriations regulatory program in the department of natural 
includ"lng an expanded program of monitoring both water quality and 
Accordingly, the additional permit application fee is not being 
this time to the appropriation of state waters. 

Based upon discussions with the department of finance, it Has concluded that 
the costs associated with the additional permi-t application fee include the 
professional and technical staff expenses associated with permit applications 
fer projects not covered by the dam safety rules which would change the 
course, current or cross section of protected waters, exclusive of the cost of 
field investigations. The dam safety rules contain a fee schedule which is 
based upon the size of the dam and its cost of construction. 

RULE FORMAT 

Because the Office of the Attorney General determined · the 1983 legislative 
changes did not exempt changes in fee rules relating to permits for 
undergro0nd storage of gas or liquid from hearing, these fee rule changes are 
be~ ': (] separated from the Hater Resources Permit Fee Rule changes. 

The authorities for •,,ater resources permits and permits for underground 
storage of gas or li1uid are: 

Minn. Stat. § 105.41 relating to water appropriation and use of.water. 
Minn. Stat. § 105.42 relating to changing the course, current, or cross­

section of protected waters 
Minn. Stat. § 105.64 relating to diversion of waters to facilitate mining 

of iron ore, taconite, copper, copper-nickel or nickel. 
Minn. Stat. § 84.58 relating to permits for underground storage of gas or 

liquid. 

The Sections of law affecting these fee rule revisions are included as 
Attachment #2. The contents of the proposed revised rules are: 

6 MCAR § 1.5000 
6 MCAR § 1 . 5001 
6 MCAR § l • 5002 

6 MCAR § 1.5003 

Fees for Water Resources Permits 

General provisions. 
General requirements. 
Additional fees required by Minnesota Statutes, 

Chapter 105. 
Annual water appropriation processing fee. 

Fees for Underground 
Storage of Gas or Liquid 

6 MCAR § 1.5010 Fee schedule for underground storage of gas 6r liquid. 
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JUSTIFICATION 
DIV IS ION I 

Fee For Hater Resources Permits 

6 MCAR § 1.5000 General Provisions 

A. Scope and applicability 

1. The scope and applicability of these rules are inserted to 
i den ti fy current statutory references authorizing the Commissioner to charge 
fees for the various water resources permits or permit related activities. 

2. The exemption of state and fed era 1 agencies from these proposed 
fee revisions is a statutory requirement of Minn. Stat. § 105.44, subd. 10. 

B. Definitions 

There is no change in the first three definitions. 

3. The definition of the "Appropriation of Water", etc. has been 
amended to reflect the current statutory reference. 

4. & 5. Definitions of 11 Division 11 and 11 Commissioner 11 have been added 
to facilitate abbreviation of reference v,here· used in the revised rules. 

6. The definition of "Project Cost" is vital to the implementation 
•cf t:e: .A.dditional Permit Application Fee. The definition includes only direct 
project costs to the applicant and applies only to the portion of the project 
directly encroaching in, over or under protected water permit jurisdictions of 
the Division. For cor.:plex projects, it may be difficult to determine the cost 
of that portion o.f tr1e project upon which the additional permit application 
fee is to apply. In such cases the rules allow negotiation with the 
Comissioner or his representative to determine a reasonable project cost. 

7. The definition of 11 Protected Waters" has been added to reflect 
changes in the Statutes as well as terminology useage si nee the old fee rules 
were promulgated. 

8. Tile definition of "Ordinary High Water Mark" whi1e being a 
statutory definition is vital to the identification of the jurisdictional 
limits relating to permits for activities affecting protected waters. 

9. The definition of 11 Shorel ine 11 is necessary because it is used as 
a complexity parameter in determining the additional permit application fees 
of specific projects. Its useage is discussed further in the part of the 
Statement relating to the proposed rule on Additional Permit Application Fees. 

1 O. The definition of "State Agency" is necessary to determine in 
part which units or institutions of government are exempt from these fee rules. 

C. An effective date for this rule no earlier than July 1, 1984, will 
allow adequate time to prepare for implementation once the form of the rule is 
finalized through the adoption process. 
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6 ~·lCAR § 1.5001 General Requirements 

A. Permit Application Fees 

l. ,l'J.. $30 permit application fee is required by Minnesota Statute fo1· 
permit applications submitted under the permit authorities of Minnesota 
Statutes § § 109.391, 105.41, 105.42, and 105.64. Permit applications 
submitted for projects requiring review under dam safety rules or submitted 
with the intent to trigger the water bank program~ are considered special 
cases under the· authority of 105. 42. 

2. Minnesota Statutes § 105.42, subd. 10 prohibits the Commissioner 
from issuing permits until a 11 fees are pa id. The intent of t his r eqLri rement 
has not changed from the o l ct fee rules, that ·j s to minimi ze the time spent by 
the State on permit appli cations which aren ' t submitted in good faith or wi th 
tr1e intent of implementing the proposed project if authorized . The propo!;ed 
r equ i rement as now wri tten, allows the appli ca nt 30 days to submit th e 
requ i red minimum fe es before review by the State on the appl ication is halted . 

3. Fees are required for each application unless the project is 
exempt from fees. 

B. The permit application fee anc minimum additional permit application 
fee are not refundable unless it turns out a permit i s not required for work 
which an application and fees were submi tted . Minn. Stat .§ 105 . 4/1,, 
sub--Jivision 10 states, '1 ~lo permit application or fie l d in spection fee may be 
r,~':,r/::r} for any reason, even if the arplicati on is denied or 1 /i thc!rm·m. 11 

1,-:hi1e this appears to expressly prohibit any refund; if an. application is 
suc·r,1i ttt~d and it turns out a permit is not required, the money submitted is 
not actually a pe1-r,,i t or additional permH application fee. Such an 
interpretation \>'ill not :: i scourage i ndi v·i duals from submitting application for 
pr-ejects \·/here there is a doubt over \'/hether a permit is required, if the 
pr05pective applic()nts ~nO\•/ they can get their money back if it is indeed 
determined a permit is not required. This posture will also help protect the 
res~urce, since it is better to encourage submittal of an application and then 
determine a permit is not required; than to discourage submittal of an 
application and find out later the proposed work was done and should have been 
permitted. Approximately 3% of the 105.42 permit applications submitted end 
Li p being for a·ctivities_ not requiring a permit . Since these projects are 
minor in scope, i t \'/O uld r esult i n approximate l ,Y $1500 having to be returned 
or refunded every year . Orily $6 00 of this amount would be "additional permit 
application fees''. The projec tions of income takes this amount into account. 

C. The manner in which fees are to be paid to the · State is information 
needed by those applicants required to pay a fee. 

D. This rule also has a proposed effective date for the same reason as 
has Rule 6 MCAR 1 .5000. 
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6 MCAR § 1.5002 Additional Fees Required by Minn. Stat. Ch. 105 

A. The major revision of these fee rules includes the addition of a 
schedule of "additional permit application fees, 11 v,hich according to Minn. 
Stat. § 105.44, subdivision 10 is to be based upon the project's costs and the 
complexity of the permit applied for. The additional permit application fee 
is intended to defray the cost of the time of professional and technical staff 
engaged in the review and analysis of permit applications. As indicated 
pre vi ousl y, the Commissioner of Finance has approved the proposed addi ti ona 1 
permit appl i ca ti on fee schedule, to the end that the total fees received 
approximate the amount appropriated for the several accounts pl us the portion 
of the general support costs and statewide indirect costs of the Division that 
is attributable to the function for which the fee is charged. This fee will 
apply to new permits received after July l, 1984, or after these rules are 
adopted, whichever is the latest date. 

The following table shows the estimated fee receipts resulting from 
application of the proposed schedule of 11 additiona l permit application fees 11

· 

to the various types of permits that can be expected to be received annually. 

Project Cost No. of Apelications Average Fee Receipts 

0-$2,000 465 $ 20 9,300 
$2,000-$10,000 105 $ 60 6,300 
$10,000-$50,000 155 $200 31,000 
Greater than $50,000 185 $500 92,500 
Tot~ 1 ""9TIT $139, 1 ffO 

) · n,e number of appl icatio17s and average fees shovm in the table are based on 
analysis of project costs, length of shoreland affected and the volume of 
material to be f·il79c'. or excavated for the various types of applications 
:reviewed in 1981, 1982 and 1983. 

The follovling table iists the parameters that are utilized to calculate the 
annual cost of permit review. 

Number of applications 
Professional staff time in hours/application 
Average hourly rate including fringe/ 

application 
Overhead (Federal Indirect Cost Rate FY 84) 

910 
7 hours 

$16.80 - FY 84 
$17.40 - FY 85 

27.9% 

The respresentative time spent in review of the permit applications includes 
time of DOW Regional Hydrologists, Area Hydrologists and any other technical 
or paraprofessional regional staff; time of DOW central office staff which may 
be requested to conduct specialized technical analyses; and, for those permits 
\'Jhich are fon1arded to the central office for signature, the review time of 
central office professional, technical, and paraprofessional staff. 
Professional, technical, etc., staff time spent revie\'1ing a permit ranges from 
about l hour or a little less for routine non-controversial projects, such as 
shoreline protection, etc., to several days for complex, controversial 
projects of statewide significance, such as hydropower projects, m1n1ng 
projects, large scale channel excavation, and large scale filling projects 
which require mitigation or wetland replacement. It is concluded that 7 hours 
represents the average time .; t takes to revi e1t1 one application, recognizing 
this figure may be bias because of lack of records on the actual time it takes 
to review comprehensive, controversial and complexed applications. 
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The estimated annual cost of professional and technical review is determined 
by multiplying the time it takes to review and analyze a permit application; 
by, the representative salary (including fringe and overhead) of all 
professional and technical staff involved in the reveiH and analysis of a 
single permit appl"ication; and by, the representative number of pennits 
annually issued or denied for which an additional permit appli~ation fee would 
be charged. Again, the number of permit applications used in making this 
projection is based upon analysis of permit review during 1981, 1982 and 1983. 

The following table summarizes the annual costs of professional and technical 
permit revi ev-1 and anticipated annual permit receipts for the fi seal years 1985 
through 1988. 

Costs* 
Receipts 

FY 85 

$141 ,800 
$139,100 

FY 86 

$148,900 
$139,100 

*Assuming 5% increase due to inflation. 

FY 87 

$156,300 
$139,100 

FY 88 

$164,200 
$139, l 00 

oased on actual inflation and other factors, the need for adjustment of the 
additional pennit app.lication fee will have to be considered by July 1, 1985. 

It is er:,phasi zed the 11 addi ti onal permit fee application fee" does not cover 
the clerical cost of receiving, recording and processing permit applTcations. 
This cost is covered by the $30 permit application fee specified by Minn. 
St::1.~ . § 105.44, subd. 10. The "additional permit application fee 11 does not 
~ nc"i ~::; ~ any time spent on field inspections or monitoring as Minn. Stat. § 
185.44, subd. 10 allows these costs only to be · recovered for projects that 
also involve an en'1ironr<1ental assessr.ient or an environmental impact statemen:~ 
under the provision:: of 1·1inn. Stat. 116D in addition to a water resources 
..., .9 rmit. When ch .:i r92 ::1 , field inspection fees and monitoring fees cover the 
actual cost of the field inspection or monitoring, as required by Minn. Stat. 
J 105 .44, subd. 10. 

l. In deriv·ing the proposed "additional permit application fee" 
schedule, com pl exi ty is viewed as a characterization of the magnitude of 
imp2\ct a permitted project will have on the 1•1ater resource. The parameters 
selected to i den ti fy complexity are 1 ength of shoreline affected measured in 
feet and volume of material fi 11 ed or excavated measured in cubic yards. For 
example, the length of stream to be cleaned out, channelized, shortened, or 
straightened relates directly to the amount of fish and wildlife habitat which 
may be affected, the magnitude of change in downstream velocities of flow and 
corresponding changes in downstream sedimentation, the magnitude of change in 
dO\mS tream flooding, and the amount or spoil material that \'Ii 11 have to be 
disposed of, etc. 
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The greater the length of shoreline alteration around a lake, the 
greater the potential for erosion and sedimentation into the 1ake, impact on 
fish and Hildlife habitat, and alteration of the natural character of the 
lake. The greater the amount of fi 11 pl aced in a \-Jetl and or lake, the greater 
the potential for' erosion, sedi mentat.i on -:1.nd degrarlati on of water quality in 
the lake, impact on fish and ~Jildlife hdbitat, change in natural character of 
the lake, change in flood water detention capabilities, - and for diminishing 
other characteristics which are beneficial to the public. 

For complex projects, discussion with prospective applicants often 
will l>e needed to identify the project cost upon which the additional permit 
application fee is to be charged. Thus a means is needed to allmv for 
negotiation of project cost that is reasonable to both the applicant and DNR. 

Using the proposed "additional permit application fee" schedule, 
the fee charged generally will be the largest of the fees determined for the 
threr= i den ti fi ed project parameters. Exceptions are noted in the following 
statements on this rule. 

Inspection of the additional permit application fee schedule finds 
th~t as the cost or complexity of the project increases, the fee rate 
decreases. In comparing the additional application fee i,,iith the Dam Safety 
fee scliedule contained in 6 MCAR § 1.5034 and the 1982 Edition of the Uniform 
Building Code, the proposed 11 actditional permit application" fees generally are 
significantly lower. 

For exa;;1ple, for a dam th at cos ts $3 000 the oat Safety Rul es 
re:;~ "•'::: a fee of $75. For a building that costs $3,000, the Uniform Building 
Code requires a fe,:, of $38.50. For a $3 , 000 project rf:'quiring an "additional 
per;·nit application fee", ttiat fee would be $30 provided on e of tile complexity 
parameters didn't control. For a dam that cGsts $1,000,000 tl1e Dam Safety 
,qules require a f2e of $13,500. For a building costing $1,000,000, the 
Jniform Building Co~e would require a fee of $2,683. For a $1,000,000 project 
requiring an "additional permit application" fee, that fee \vould be $1,250. 

To require an additional permit application fee of $13,500, the 
affected shoreline would have to be 25 miles, the volume of excavation or fill 
\'lou ·1ct have to be 132,500 yards (equival errt to a volume of 1100 ft. squat'e and 
3 ft. deep), or the cost of the project would have to be $13,250,000. To 
require an ar.ditional permit appli cation fee of $2,583, the length of 
shoreline affected would have to be 4.6 miles, volume of excavation or filling 
would have to be 29,330 yards (equivalent to a volurne of 463 ft. square and 3 
ft. deep), or the cost of the project would have to be $2,433,000. 

2. Determining the difference between the existing channel length and 
the proposed channel length in the reach of watercourse to be altered is the 
critical shoreline length measurement for projects where the channel length is · 
to be actually reduced. Th e greater the reduction in length of channel in a 
given reach of \•latercou,se, the greater Hill be the increase of velocities of 
flow and related flood -floHs. Damages to fish and wildlife resources are 
·1ike ly to increa se also alo19 witr sediment flov, and channel erosion. Thus 
the fee wi 11 be directly r elated to potential for negative impact for this 
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type of project. HoHever, volumes of material excavated along a completely 
ne1,1 channel alignment Hill not be used to detennine the additional permit 
appl-ication fee since in most cases the excavation tvill not be located in, 
ov2r, or under protected waters. Often the fill frorn the nevi channel 1dll be 
pl ac0d in the o l cl channeL It is not intended to count this fi 11 i n9 in 
detenni nation of the additional permit application fee. 

3. Payment of the minimum additional permit application fee of $20.00 
wi 11 eliminate over payment in instances where a 1 imi ted permit must be 
issued, and satisfy for at least half of the permits issued, th€ additional 
application fee without having to bill the applicant for the additional amount 
due. Failure to pay the minimum additional permit application fee, at the 
time the application is submitted will have the same consequence for the same 
reason of not submitting the $30 permit application fee, in conjunction with 
submittal of the application. 

4. For v1ater level control structures, the shoreline· parameter may 
result in an unduly high additional permit application fee for situations 
v1here a project applicant has already acquired or will have to acquire 
flooding or flm·1age easements from the other landowner. By referring to 
Example 4-, which concludes the statement on this rule, it can be seen for a 
relatively small structure, the fees which would be attributed to a length of 
shoreline affected would be $750. Had the acreage of the impoundment 
resulting from the proposed project be increased to 100 acres, the affected 
shoreline would be approximately 7400 ft. and the fee would have been $990. 

Based on the amount of fill, the fee for Example 4 \.,rould be $350. 
:n :.::n;-i~ri son, the dam safety fee for an equal cost dam would only be $95 
(2.5:; x 3800). Since dam safety requirements including the dam safety fee 
schedule have been pto:-' lll gated to address increased hazard that dams- pos.e to 
public- health, sufe ty and 1r1elfare, water level control structures not of a 
si ze subject to t i10 ,:-..:r~ safety rules should not be subject to fees greater 
than that would be requirr.d for a water level control structure of equal cost 
that is subject to dar,i safety fees, · except the minium additional permit 
application fee of $20.00 will be charged in all cases. 

5. Use of riprap, because of its natural appearance and effectiveness 
is resisting the erosive action of waves or flowing \vater, is the preferred 
method of prov·i ding shoreline protection. Its use is required to prevent 
further change or damage to shoreline environment or can be placed with little 
or no encroachment on the water environment. To encourage the use of ri prap 
as a protective measure, the 11 additional permit appl ication 11 fee is limited to 
$20. Further, recovering shorelancl lost to erosion or other natural forces 
can be very expensive. Such a project is protective in nature and not 
i ntendent to encroach upon or si gni fi cantly alter the water resource for 
developmental purposes. Therefore, the additional permit application fee is 
limited to $20.00. 

6. Except for State and Federal agencies, public agencies are to pay 
permit fees. Because projects undertaken by public agencies a re undertaken in 
tl1e public interest \vith the same public funds (often scarce) that are 
uti 1 i zed to pay the required permit fees, it is reasonable to pl ace an upper 
1 imit on the amount of monies that are transferred fom one public agency to 
another to satisfy fee requirements. 
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In comparison with engineering or design costs which are generally 
figured to be at least 10% of project costs, $500 is not unreasonable to place 
on the additional permit application fee for public agency projects for which 
the public interest may be optimized through the permit review function. For 
small er projects which have little or no direct engineering or design costs to 
the sponsor public agency, the permit review phase of the Division will often 
entail defacto engineer and design. 

7. If a dispute develops bebJeen the applicant and the Division, it 
is not unreasonable for the Cammi ssioner to request a cost estimate prepared 
by a qualified professional entity to achieve resolution. Hith probably no 
exception, any project costing in excess of $250.000 will have a ~ost estimate 
conducted by a qualified professional entity. 

8. It is not reasonable to charge an additional permit application 
fee for a project that also requires a dam safety fee to be paid. 

. 9. For projects where a portion of the additional permit application 
fee is due, upon completion of review of the proposed· project, the balance due 
will be billed to the applicant along with a statement describing the scope of 
permit to be issued. This procedure eliminates the possibility of the 
applicant over paying the required additional pennit application fee in the 
event the scope of permit to be ·issued is limited from that which was applied 
for. It allows the balance of the money that will eventually be paid in 
aciclitional permit application fees to earn interest for the applicant while 
review of the project is being finalized. 

It also allov;s the applicant to request a hearing if not in 
: ~Te :::ment with the limi+.ed permit to be issued, provided the bond req!!; ~· ~ments 
are met and the ~1eari ng is requested in 30 days of receipt of bi 1; i ng and 
scope of pennit s:.2.teci,2nt. It is noted that this procedure is a departure 
from past practic0 1-ii :~: regard to requesting contested case hearings. Since 
-:he commissioner has authority to hold a hearing on any permit application; 
5 1.1ch a new practice should not present any difficulty in implementation. Mot 
r~qusting a hearing during this thirty day period \•Jill not jeopardize the 
,-·:;i1t of the applicant to request a hearing if after paying any due additional 
permit application fee and issuance of the permit, the applicant changes 
his/her mind and decides to request a hearing. In this case, the bonding 
requirements ·still have to be met and the hearing has to be · requested within 
30 days of mailed notice of the permit action. 

10. Other than paying the permit application fee and rmn,mum 
additionai permit application fee, no additional fee is due if a permit is 
denied. This minimizes payment of fees on the part of the applicant, even 
though cost of permit application reviev1 and processing will likely be greater 
to the state for denial actions than for a majority of projects for which a 
permit can be issued. 

11. If the outcome of a hearing results in the issuance of a permit 
that \'las initially denied or for the issuance of a pennit of greater scope 
than 1·1as originally issued, the only fees required will be those that may be 
due based on this rule for additional fees and the scope of project for which 
a permit wi 11 be issued. The magnitude of payment of fees is treated as a 
routine penni t, even though the costs to the state for the contested case will 
be substantially greater. 
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12. Doubling the additional permit application fee for permit 
applications filed after the work that has been applied for has been wholly or 
partially completed (except for emergency v-1ork as may be provided for in 
existing pern1it rules and policies) is intended to discourage work undertaken 
in violation of the lav.,i by penalizing those that violate the laH in contrast 
to those fee paying applicants that abide with the law. Failure to comply 
with permit laws or permit requirements is grounds for restoration as provided 
for in Minn. Stat., 105.461 and 105.462 . . 

The following are examples of the application of the additional permit 
application fee schedule: 

1. Given: A bridge across a protected \'/ater costs $250,000 for the 
portion of the structure located in or over protected waters. The volume of 
fill material in protected waters 1s 50 cu. yds., whereas the shoreline 
affected is 140 ft (70 ft.) of shoreline at each end of the bridge. 

Calculation: 

APA Fee based on cost= $500 
APA Fee based shoreline affected= $120 
APA Fee based on volume of fill = $50 
APA Fee charged= $500 

(This is the maximum additional permit application fee which can be 
cha r,]ed a public agency, such as a city/county or tm-mship, watershed 
d~ s :-· i ct, etc. If the applicant were Mn DOT or the Federal Government, there 
"'c:.;: ~ be no fee at all because State and Federal Agencies are exempt. If the 
: ;;p:i cant would be the University of Minnesota, the $500 additional permit 
application fee \'1oulc; be charged because Minn. Stat. § 16.011 does not def"ine 
the University of Minnesota as a State Agency). 

2. Given: A resort owner on a lake in northern Minnesota proposes to 
pro tect his shoreline from erosion with the use of riprap. The length of 
shoreline to be protected is 300 ft. The volume of riprap required is 350 cu. 
yo. and the cost is estimated to be $7,000. 

Calculation: 

APA Fee based upon cost= $70 
APA Fee based on shoreline affected= $200 
APA Fee based upon volume of fill = $225 
APA Fee charged= $20 

(The additional permit application fee is limited by the rules to $20 
for protection of shoreline from erosion by placement of riprap). 
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3. Given: Same situation as example 2 except the protection is desired 
utilizing a railroad tie retaining wall 300 ft. long and three feet high. 
Cost is estimated to be $3,000. 

Cal cu 1 at i on s : 

APA Fee based on cost= $30 
APA Fee based on shoreline affected= $200 
APA Fee based upon volume of material = $27 
APA Fee charged= $200 

If protection is not ri prap fun fee is pai ct. 

4. Given: A water level control structure is proposed by a local 
lando\'iner in cooperation with a sportsmans club that will result in raising 
the nonnal water level of a 20 acre protected wet·land 2 ft. The contributing 
watershed is 278 acres, however, the watercourse draining the watershed 
exhibits definable bed and banks beginning at the existing outlet of the 
r1etl and which is a 1 so the location of the proposed structure. The resulting 
increase in water level will increase the shoreline from 3,300 ft. to 5,000 
ft. and \>later surface area to 40 acres. The 500 ft. long structure will 
require 1 ,00 yds. of material. The cost will be $3,800. 

Calculat'ion?: 

APA Fee base,_~ on , 0/ 
/0 of cost = $38 

APA Fee based on 2.5% of cost = $95 
APA Fee based on shoreline = $750 
APA Fee ba St: .J en vo·1 um2 of material = $350 
APA Fee charged = $95 

Shoreline p2rc1r.,eter is not used for \'later level control structures. 
Ch?ck is made to make sure APA does not exceed darn safety fee schedule. Si nee 
tr2 fee based on volume of material exceeds the dam safety fee schedule rate, 
th2 dam safety fee rate applies. 

5. Given: A strip of fill is desired by a private riparian lot owner to 
gain access to open water of a 400 acre lake in central Minnesota. Th '~ 
applicant proposes to fill a 50 ft. strip of lake bed extending from the OH\•/ 
to the existing water line and install sufficient seasonal dock from the end 
of the fill strip to navigable depths. The project would be limited because 
the rules pennit a fill strip 15 ft. wide at the base with 2 to 1 side 
slopes. Average depth of fin is 2 ft. Volume of material required is 20 
yds. Length of shoreline affected equals 15 ft. Cost of project is $225. 

APA F~e based on cost= $20 
APA Fee based on shoreline= $20 
APA. Fee based on volume= $20 
APA Fee charged= $20 

The temporary dock to be installed requires no permit, thus there are 
no fees required for this part of the project. 
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6. Given: Same project as five except average depth of needed fill would 
be 3 feet instead of 2 feet. Si nee the rules only permit a 15 ft. bottom 
11i dth, this vJOul d leave only a 3 ft. top \·Ji dth, . the applicant chose to put in 
a permanent dock extending 50 · feet from the OfM to the waters edge. Cost of 
this project is estimated to be $800. Dock will have total width of 6 feet. 

APA Fee based on cost= $20 
APA Fee based on shoreline= $20 
APA Fee based on volume= not applicable. 
APA Fee charged= $20 

If the lake involved would be 500 acres or greater in size, no fee 
\•JOuld have been involved since no pemit would be required for the size of 
permanent dock proposed. Tile seasonal dock remains exempt from permit 
requirements in this instance. 

7. Given: A protected watercourse one quarter mile long is to be cleaned 
of sediments by the landowner. Al though 4 small meanders wi 11 be smoothed 
out, there will be no effective change in length of the stream along the reach 
for which the clean out is proposed. The volume of material to be removed 
averages approximately l yard of material for each 2 foot reach of stream, for 
a total volume of excavation of 660 yds. Cost of project is estimated to be 
$2,500. 

APA Fee buscc on cost = $25 
APA Fee baso d on shoreline affected = $0 
APA Fee base d on volume of material = $316 
APA Fee C!1ar :~: ,.:d ·- $316 

8. Given: A pri'✓ ate landm,mer applies to straighten a smal"I meandering 
:;rotected watercouse such that a half mile .reach of the stream is reduced in 

. ·12r:gth by 1,000 feet. Total cost is $15,000. 

APA Fee based on cast= $125 
APA Fee based on shoreline affected= $350 
APA Fee based on volume of material = $0 (Not applicable) 
APA Fee charged= $350 

Volume of material is not arplicable for projects of this type. 

B. Field Inspection Fees. 

l. All the field inspection fee prov1s1ons are being re\Jorded for 
clarity and to reflect the previously indicated changes in the law which allm, 
charging of field inspection fees only for projects requiring environmental 
review. The $25.00 minimum charge is specified by Minn. Stat. § 105.44, subd. 
10. 

a. Charging for salaries has not changed from the existing rule, 
hm-;ever, identifying fringes and overhead included in the salary determination 
has been added for clarity. The fringe benefit plus salary base constitutes 
the salary from which overhead is determined by applying as a percentage the 
overhead negotiated annually between the State of Minnesota and Federal 
Government. 
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b. Transportation expenses has been better defined to make sure 
all transportation costs relating to inspections are received and where 
applicable, are based on current rate structure. 

c. Language is changed to make sure expenses such as purchase and 
repair as well as rental associated with use of special equipment and supplies 
can be recovered. 

d. Living expenses are added. Costs of hotel, motel, meals, etc. 
can be significant and are legitimate expenses which may be associated with 
inspection (or monitoring). 

e. Charging for inspection and consulting services has not 
changed. 

f. Sometimes it is difficult to distinguish betv1een inspecting 
and monitoring. Laboratory tests such as analysis of soil samples or analyses 
of survey data co1 ·1ected, either as a part of an inspection or required 
monitoring program are legitimate expenses. 

C. Fees for Monitoring Activities. 

l. New langua ge is needed to identify when fees for monitoring are 
re quired, pursuant to Minn. Stat. § 150.44, subd. 10. 

a. Costs of monitoring are still to be paid by permittee. 
;, =~,0~ :tive langua gt:: regarding the recovery of State expense is eliminated 
je~a~: ~ it is better stated in 6 MCAR § 1.5002 C.2. that follows. 

b. Th,:, 
1 1 , ... in \•lhi ch permi ttee is notified of monitoring 

requirements has r ot cha nge d. 

2. Si nee it is difficult at times to di sti ngui sh bet1·1een monitoring 
2nd inspection, the category of costs associated 11Jith either should be the 
5aii7e. 

3. There still may be costs to the state for monitoring activities 
even if the permittee is all owed to undertake or arrange for his/her own 
monitoring. 

4. No monitoring fee is charged for dams subject to Rules of Dam 
Safety since fees are already charged that are based on a special dam safety 
fee schedule. 

D. This ruie also has a proposed effective for the same reason as has 
Rule 6 MCAR 1.5000. 

6 MCAR § 1.5003. Annual \.later Appropriation Processing Fee. 

A. & B. This rule replaces the portion of the existing rule relating to 
Water Appropriation Record Processing Fees. The schedule for the Annual Water 
Appropriation Processing Fee is stated in Minn. Stat. § 105.416 as amended in 
1983. 
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C.1. The Commissioner is required by Minn. Stat. § 105.416 to give ne>tice 
of Annual Water Appropriation Processing Fees due and furnish the permittees 
with the necessary fo.nns for reporti n9 the amount of water due. The fee has 
to be paid even· if no water was used under the authority of the permit in 
force. This is no change from the existing rule which also is required by the 
indicated statute. 

2. The fee and report as before are still due each February 15th. 

3. The consequence of terminating the penni t is intended to 
discourage non-payment of the processing fee. 
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JUSTIFICATION 
DIVISION I I 

Fees for Underground 
Storage of Gas or Liquid 

6 MCAR § l .5010 Fee schedule for underground storage of gas or liquid. 

The Commissioner of Natural Resources is required by Minnesota Statutes 84.58, 
subdivision 8 to charge fees to defray costs of receiving, recording, 
processing, etc. permit app1ications and related activities authorized by a 
permit for the underground storage of gas or liquid. The revised fee rules 
for the underground storage of gas or liquid were generated because changes in 
Minnesota Law governing these fees makes it necessary to revise the existing 
permit fee rules 6 MCAR § 1.5000. 

6 MCAR § l .5010 - Fee schedule for underground storage of gas or liquid. 
A. Je nera 

The schedule is established pursuant to Minn. Stat. § -84.58, subd. 8. 
It provides for payment of permit application fees and additional fees for 
processing and analyzing the application and issuing the permit. It also 
includes fees for the inspection and monitoring of activities authorized by 
tl1e permit. 

B. Permit Application Fee. 

l. A $30 permit application fee is proposed for each permit 
:1::-:-·=-··; 3"':ion. Thi s fe e will cover the clerical cost of receiving, recording 
'.:i "r! initial proces s ing of the permit application. 

2 . If the ') ermit fee does not accompany the application, the 
::o ol i cant \Iii 11 be :; c ·,, o"': ~ f i ed and there wi 11 be no further action taken on the 
2. p,~lication until th2 fee is submitted. The intent of this proposed 
r ,:: c; uirement is to r;i iriimiZt:? the time spent by the State on permit application3 
~hich are not subm i tted in good faith or with the intent of not implementing 
p: Jject if authorized. 

C. Additional Fees. 
Pursuant to Mf"nnesota Statute § 84.58, subd. 8, the Commissioner is 

authorized to charge additional fees for the actual costs of processing, 
revie1-,,ing, analyzing and inspection prior to issuing the permit and for 
inspection and monitoring of activities authorized by the permit. These fees 
include the following: 

l. Salaries, including fringe benefits and overhead, of all 
Department personnel engaged in the review, analysis and processing of the 
applicatfon, issuance of the permit and activities authorized by the permit 
based on records of actual hours, or fractions thereof, worked on the 
appl i ca ti on, penni t issuance or post permit issuance activities. 
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2. Transportation to and from the project site, laboratories and 
other documented travel costs involved with the permit application, permit 
issuance and activities· authorized by permit. All travel costs shall be based 
on actual amounts charged to tile State or on per mile fee schedules for use of 
v~hicles established by the Department of Administration or applicable 
bargaining unit agreements. 

3. Lodging . and expenses of Department personnel 
activities involving permit application, issuance and 
acti vi ti es. Costs wi 11 be based on amounts established by 
Administration or applicable bargaining unit agreements. 

when engaged in 
authorized permit 
the Department of 

4. Costs of work done by consultants hired by the State in relation 
to review, analysis and processing of an applicatio~ or during issuance of a . 
permit including project related travel costs, lodging and all other expenses 
borne by the State. This also includes consultant expenses for project 
related activities after the permit has been issued. 

5. Actual costs incurred by the State in relation to public hearing 
for permit applications or amendment of existing permit. 

6. Cost of office operations, computer services and supplies related 
":. o permit applications, issuance and permit authorized activ·ities. 

7. Cost of laboratory expenses and analysis of data related to permit 
3~J7 ~:a tion, issuance and activities authorized by permit. 

8. Cost of equipment purchase, rental or repair related to permit 
,::pp7ica tion, issu ance :tnd activities authorized by permit. 

D. Refund of r~,::es. 
The penn1t. ap~1 l ic ation fee for permit applications shall not be 

,... efunded for any reason, even if the application is denied or withdrawn. In 
re l a ti on to the additional fees subsequent to permit application or the 
inspection and monitoring fees after permit issuance, the applicant or 
peni1 ittee shall be g·iven the opportunity to discuss all aspects of the fee and 
shall be given an opportunity to appeal the fee determination. 

E. Billing and Payment of Fees . 
.The Comm1ss1oner shal I su5mit an itemized bill to the applicant or 

permittee. In the case of an applicant, a permit shall not be issued until 
all fees m"ling subsequent to permit application have been paid. In the case 
of a permittee, fees are payable vlithin 30 days of receipt; failure to pay is 
grounds for suspending the permit or for taking other legal action as required. 
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STATEMENT OF NEED AND REASONABLENESS 
FEES FOR WATER RESOURCES PERMITS 

AND 
FEES FOR UNDERGROUND STORAGE OF GAS OR LIQUID 

Attachment #2 

Minn. Stat. § l6A.128 [FEE ADJUSTMENTS]. 
Subdiv·ision l. [APPROVAL REQUIRED; AMOUNTS.] The fees fixed for 
the various accounts for which appropriations are made by law may 
not be increased or decreased except with the approval of the 
commissioner of finance. If the fee or fee adjustment is 
required by law to be fixed by rule, the approval by the 
commissioner must be included in the statement of need and 
reasonab·1 eness. All these fees must be revi e\'l'ed at least once 
each six months, and, except in special fee situations as 
determined by the commissioner, adjustments must be made to the 
end that the total fees received must approximate the amount 
appropriated for the several accounts, plus the portion of the 
general support costs and state\'l'ide indirect costs of the agency 
that is attributable to ~he function for which the fee is charged. 

Subd. 2. [PROCEDURE.] Fees that are based on actual direct costs 
of a service, are one-time in nature, are not significant in 
terms of revenue as in the case of mi nor copying fees, are only 
billed 111ithin or between state agencies, or are specifically 
exernpt:::ct by law from approval by the commissioner of finance, 
need nc, : be set by rule unless specifically required by law. All 
other fe es not set by l a\•J niust be set by rule. Fee adjustments 
authoriz ~: Lln rler this section may be made pursuant to the 
procedure for noncontroversial rules in sections 14.21 to 14.28, 
but \•1ithout a public hearing, which the notice of intention to 
adopt the rules must state, Hhen the total fees estimated to be 
received during the fiscal biennium \I/ill not exceed the sum of 
all direct appropriations, indirect costs, transfers in, and 
salary supplements for that purpose for the biennium. This 
exemption from the public hearing requirements of the 
Adrnini strative Procedure Act does not apply to adjustments of 
fees expended pursuant to open appropriations of dedicated 
receipts. 
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Minn. Stat. § 84.58 PERMIT FOR UNDERGROUND STORAGE 
Subd. 8. Permit fees. Each application for a permit authorized 
by sections 84.57 to 84.621, shall be accompanied by a pennit fee 
in the amount required by a fee schedule established by the 
commissioner pursuant to rules and regulations adopted ·in the 
manner provided by chapter 15. The scl1edule may provide m·inimum 
fees for various classes of pennits, and additional fees, which 
may be imposed subsequent to the application, based upon the cost 
of receiving, processing, analyzing and issuing the permit, and 
the actual inspecting and monitoring the activities authorized by 
the permit, including but not limited to costs of consulting 
services. No fee may be imposed on any state or federal 
governmental agency applying for a permit. The fee schedule may 
provide for the refund of a fee, in whole or in part, under 
circumstance~ prescr"il.)r::d by the commissioner. Al 1 money received 
pursuant to this subcdvision shall be deposited in the general 
fund. So much money as is necessary is annually appropriated 
from the general fund to pay any refund authorized by this 
subdivision. The time limitations prescribed by subdivision 3, 
do not apply to an application for a permit which is not 
accompanied by the appropriate fee. 

Minn. Stat. § 105.41 APPROPRIATION AND USE OF WATER 
Subd. 5. Records of the amount of water appropriated or used 
shall be recorded for each such i nstal 1 ati on and such readings 
and the total amount of water appropriated shal 1 be reported 
annua 11 .:/ to the commissioner of natural resources on or before 
Februa r_y 15 of the following year upon forms to be supplied by 
the comr:1issioner. 

The records shall be submitted with an annual water appropriation 
process.;n::;: fee in the amount established in accordance w·ith the 
foll01~in9 schedule of fees for each water appropriation permit in -
force at any time during the year: (a) irrigation permits, $10 
for e.v~h permitted 40 acres or portion thereof; (b) for 
nonirriJation permits, $5 for each ten million gallons or portion 
thereof perr.,i tted each year, but not to exceed a tota.l fee of 
$250 per pennit. The fee is payable regardless of the amount of 
water appropriated during the year. Fa i 1 ure to pay the fee is 
sufficient cause for revoking a permit. No fee may b~ imposed on 
any state agency, as defined in section 16.011, or federal 
governmental agency holding a water appropriation permit. 

Minn. Stat. § 105.44 PROCEDURE UPON APPLICATION 
Subd. 10 [PERMIT FEES.] Each application for a permit authorized 
by sect-ions 105.37 to 105.64, shall be accompanied by a permit 
application fee in the amount of $30 to defray the costs of 
receiving, recording, and processing the application. The 
commissioner may charge an additional permit application fee in 
excess of the fee specified above, in accordance with a schedule 
of fees adopted by rules promulgated in the manner provided by 
section 16A.128, which fee schedule shall be based upon the 
project's costs and the complexity of the permit applied for. 
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For projects re quiring a mandatory environmental assessment 
pursuant to chapter l 16D the commissioner may charge an 
additional field inspection fee of not less than $25 for each 
permit applied for under sections 105.37 to 105.64. The 
commissioner shall establish pursuant to rules adopted in the 
manner provided by section 16A.128, a schedule for field 
inspection fees 0hich shall include actual costs related to field 
inspection such as i nvesti gati ons of the area affected by the 
proposed activity. analysis of the proposed activity, consultant 
services, and subsequent monitoring, if any, of the activity 
authorized by the permit. · 

Except as provided below, the commissioner may not issue a permit 
until a 11 fees required by this sec ti on relating to the issuance 
of a permit have been paid. The time limits prescribed by 
subdivision 4, do not apply to an application for which the 
appropriate fee has not been paid. Field inspection fees 
relating to monitoring of an activity authorized by a permit may 
be charged and collected as necessary at any time after the 
issuance of the permit. No permit application or field 
inspection fee may be refunded for any reason, even if the 
applicatin · is denied or ·withdrawn. No permit application or 

. field inspection fee may be imposed on any state agency, as 
defined in section 16.011, or federal governmental agency 
applying for a permit. 
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