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IN THE HATTER OF THE PROPOSED RULES 
OF THE DEPARTMENT OF ECONOMIC SECURITY 
GOVERNING GENERAL ASSISTANCE: REGISTRATION 
FOR EMPLOYMENT SERVICES AND ALLOWANCES 
UNDER MINNESOTA LAWS 1983 CHAPTER 312, 
ARTICLE 8 

STATEMENT OF NEED 
AND REASONABLENESS 

3300. 4010 DEFINITIONS. This section provides defi ni tions of terms used in 
t he proposed rules. The def ini tions are needed to provide shorter fonns of 
reference, to avoid unnecessary repetition of t i t l es and explanations, and to 
minimize ambiguity. 

3300. 4010 Subpart 1. Scope. 

Th i s subpart is necessary to spec i fy t he jurisdiction and applicability of the 
proposed rules . Since the department is requi red to adopt rules for a number 
of other statutes for which it has admi nistrative responsibility, the 
speci fication of the coverage provided i n t his subpart is reasonable. 

3300. 4010 Subpart 2. Commi ss ioner 

The tenn "commissioner" refers to the Commiss ioner of the Department of 
Economi c Security or t he Commi ssioner1 s designated agent. Thus "commi ssioner" 
standing alone al ways refers to the Commi ss ioner of the Department of Economic 
Security or the Commissioner 1 s des ignee. The def ini tion permits a shorter 
reference to the Commissioner of the Department of Economic Security while 
preventing confusion as to the offic ial indicated. This definition and use of 
the term "commissioner" are the same as used in other rules of the Department 
of Economi c Security , and are reasonable . 

3300. 4010 Subpart 3. Department 

The tenn "department " refers to t he Minnesota Department of Economic 
Security. Thus "department" standing alone always refers to the Department of 
Economic Security . This definiti on minimizes ambiguity , and permits a shorter 
reference to the Department of Economic Security. 

3300.4010 Subpart 4. Full - t ime Student. 

The phrase "full-time student" occurs a number of times in the legislation and 
in rul es promu l gated by the Department of Human Services. The need to 
speci fically defi ne the phrase has become apparent in administering the 
Employment Allowance Pr ogram s ince its inception. The definition is the same 
as defined by the Depar tment of Human Services and mi nimizes ambiguity and i s , 
t herefore , reasonable . 
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3300.4010 Subpart 5. Good Cause. 

The phrase "good cause" is used extensively in this as well as other welfare 
and entitlement legislation with considerable variances in definition. The 
tenn must be defined insofar as this law and proposed rules are concerned and 
to make the definition compatible with that used in other welfare programs 
incl uding General Assistance. The definition is reasonable because 1t clearly 
relates to subject contained in the proposed rules and is well understood;~ 
General Assi stance activities. 

3300. 4010 Subpart 6. Local Agency. 

The phrase "local agency" occurs many times in both the law (Laws 1983, 
Chapter 312, Arti cle 8) and the proposed rules. The law and proposed ru les 
contain a number of references to other agencies (job services, local law 
enforcement agencies, and employment administrators) which operate _in the 
local community. While writing the proposed rules, a number of persons not 
intimately familiar with the nomenclature of the program wanted to know 
precisely which agency was the "local agency." The tenn needed to be def ined 
to eliminate ambiguity with respect to the several agencies covered by t he law 
and proposed rules. The definition is reasonable because it clearly indicates 
that the term "local agency" refers to the agency that has res pons ibil i ty fo r 
the pr ovi sion of welfare services in the local community. The definition is 
the same as that given in statute (Minnesota Statutes, Section 2560.02). 

3300. 4010 Subpart 7. Recipient. 

The tenn "recipient" refers to the person to be served under the proposed 
rules and needs to be defined specifically a~ it relates to the General 
Assistance program. The definition in the proposed rule clearly identi fies 
the recipient and is consistent with the definition used in legislation and 
rules for the General Assistance program. 

3300 . 4020 PURPOSE. 

This rule is necessary to clarify the criteria and procedures by which the 
Department of Economic Security carries out its statutory mandate to establish 
reasonable registration, reporting and suitable employment acceptance 
requirements for certain reci pients of general assistance. This rule makes it 
clear that the status of indi viduals as recipients of general assistances does 
not prec lude their participation in the full range of services provided by the 
Department of Economic Security. 

3300. 4030 AVAILABLE FOR WORK 

This rule is needed to clarify the phrase "available for work." Since 
availabi l ity is a major requirement of the law for receipt of general 
assistance or the employment allowance, and because findings of noncompliance 
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- -can be based on failure to be ava ilable for work, it is impor tant that the 
meani ng of "available for work" be clearl y understood . 

This rule provides that the conditions of being "available for work 11 will 
general ly be satisfied if recipients demonstrate that they are unequivocally 
ready and wi lling to accept an offe r of ful l-time suitable employment. This 
provision is reasonable and i t is consistent with the underlying policy of the 
legislation that able recipients be ava il able and willing to accept suitabl e 
employment. That t here should be no unreasonable self-imposed restrictions on 
availability is _consistent with the pu rpose of t he law and, therefore, 
reasonable . 

One of t he purposes of thi s legislation is to provide t he recipi ent employment 
rather t han general assistance. When the employment is not immediately 
available , t he recipient i s provided general assistance or employment 
all owance. However, the recipi ents must be "available for work" to mai ntci n 
their eligibi lity to receive general assistance or the al lowance • . The rule 
makes clear that recipients who are full-time students in post-secondary 
schools col leges, or universities , or certain vocational -technical programs 
are not availab le fo r work. The exception is recipients participating i n 
vocational -technical training programs for economically disadvantaged persons 
under the Federal ~Job Train i ng Partnership Act or the Work Incentive Program. 

The provision that full - time students of pos t-secondary schools, colleges , and 
universiti es or certain vocational-techni cal programs are not 11 ava i1 able for 
work" is reasonabl e because, in general, being a full-time student severely 
limits ones abi li ty to actively seek and accept full-t ime employment. A 
poli cy that these full-time s tudents are 11 available for work" while attending 
these institutions woul d mean that they could received general ass i stance or 
employment allowances for being full - time st~dents. The effect of such a 
policy would be to make the general assistance or employment allowance a 
post-secondary scholarship program. Thi s rule is reasonable because it 
ensures that such an undesirable result does not occur. 

This rule gives an exception to recipients who are participating in a 
vocational-technical training program for the economically disadvantaged under 
the Job Training Partnership Act or the Work Incentive Program . This 
exception i s reasonable because these vocational - technical training programs 
are usually of short duration and are geared toward providing trainees with 
t he skills that are immediately transferable to a work situation. The 
exception grant ed to this category of recipients is reasonable, because it is 
consistent wi th the concept of providing reci pients with short-tenn assistance 
to gai n skills which will enhance their long- tenn enployability. It is also 
cons istent with Law 1983, Article 8, section 7 which allows state funds 
contributed for wages of eligible MEED applicants participating in job 
training programs to be used for a maximum of 52 weeks. For persons not 
partici pating in job training pr ograms the maximum period for which state 
funds may be used by wages for an individual is 26 weeks. The poli cy implicit 
in this leg i slation encourages partic ipation in short-tenn job training 
programs. 
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3300. 4040 REASONABLE REPORTING 

This rule is necessary to clarify the phrase "reasonable reporting" since it 
is~ requirement which must be met by recipients in order to rece ive general 
assistance or the snployment allowance. The rule provides that the recipients 
must report to the office with which they are registered . The me thod, 
frequency and format of reporting will be prescribed by the department . 
Reporting may be in person , by telephone or by mail . 

The reporting requirements are necessary to insure that eligibi l ity criteria 
are mai ntained and to assist recipients with their job search. Required 
reporting is al so necessary to assure that recipients are available for work. 
Failure to report could indicate that a reci pient is unavailable for work. 

This rule requires recipients to report to the office with which they are 
registered. This provi sion is reasonable since the requirements of job 
search, availability for work, and suitable employment all implicitly relate 
to conditions i n the local labor market. Reporting to the office with whi ch 
the recipient is registered suggests that the recipi ent is physically present 
and avail able for work in that area. Absence from t he area renders 
fulfillment of the "availability" impossible and increases the probability 
that employment opportunities will be mi ssed. 

The employabil i ty development plan is prepared by the department in 
consultation with the recipient for the purpose of assisting the recipient to 
obtain suitable employment. This plan specifies the work search and reporting 
requirements for the recipient . 

The use of an employabi lity development plan lprovides the flexibility needed 
so that the services of the department can be designed to meet the specific 
needs of the recipient while taking into considerati on the conditions of the 
local labor market area. If -due to economic conditions within a labor market 
area the department finds that for a particu lar occupation, or group of 
recipients, job openings are so few that any search for openings would be 
fruitless for the recipient and burdensome to employers, then less frequent 
reporting will be required. If, on the other hand, the department finds that 
the existence of job openings within a l abor market area are more plentiful, 
and active search for a job would likely be successful, the department could 
required more frequent reporting. These reporting requirements are reasonable 
since they allow the necessary flexibil i ty to adjust the reporting schedule to 
meet the conditions of the labor ma rket area, thus minimizing unfruitful 
searches while insuring a diligent, meaningful search for suitable employment. 

The rule provides that the method of reporting by mail, telephone or in person 
wi l l be prescribed by the department. This is necessary to give the 
department the flexibility to meet the varying needs across the state. 
Because of su ch factors as labor market conditions, availability of 
transportation, distance from departmental office, the department needs the 
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- -discretion to determine how recipients will report. Since th'e'Se-- methods of 
'.eporting have been succes~fully utilized in the department's unemployment 
insurance program under similar circumstances, it is reasonable that they 
should be used here. 

3300 . 4050 JOB SEARCH REQUIREMENTS 

This rule is necessary to clarify the meaning of the phrase "job search 
requirements" as used in Law 1983, Article 8, section 10, subdivision 1. The 
phrase "job sear:ch requirements" refers to conditions of the job search 
established in the employability development plan. 

The employability development plan is prepared by the department in 
consultation with the reci pient for the purpose of assisting the recipi ent to 
obtain suitable employment. The plan specifies the work search and repo rting 
requirements of the recipient. The employabil ity development plan provi de ., 
gui dance to the recipient regarding what wil 1 be expected of the re_ci pient and 
what the recipient can expect of the department. The employability 
development plan is a jo int product of the department and the recipient. 

The job search requirements are specified in the employability development 
plan, which is individually designed to meet the needs of the individual 
rec ipient. The plan takes into consideration condi tions of the local labor 
force, as well as the recipients skil l s, knowledge, abilities and interests. 
The employability development plan also cons iders the recipients educational 
level and previ ous connection with the labor force. 

This approach to specifying the job search requirements is reasonable because 
it provides a fl exible i ndividualized approach to one's work search. Since 
the plan is prepared jointly by the department and the recipient, it provides 
an excellent opportuni ty fo r optimum assessment and cons ideration of the 
rec ipi ent ' s skill s, knowledge and abi li ties under the conditions of the local 
market area. 

Th is rule is reasonable because it provides the best means for consideration 
of a number of factors - the recipient's skill s, knowledge, abilities, work 
history, labor market area - important to the job search process, and it 
i nforms both the recipient and the department of the responsibilities and 
expectations of each. 

3300 . 4060 SUITABLE EMPLOYMENT 

The phrase "suitable employment" means any employment which pays at least the 
appl i cable minimum wage, meets health and safety standa rds , and which the 
individual is physically and mental ly able to perfonn. Suitable employment 
includes any job provided through the Minnesota Emergency Employment 
Development (MEED) Act, Minnesota Statutes, sections 268.671 to 268.686, which 
meet the above criteria. 
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The inclus ion of MEED J. in the defini t ion of sui tablelllnpl oyment is 
reasonable because the statute provides that a job provided through the MEED 
jobs program is su itable employment . In addition to employment t hrough the 
MEED program, the definition of suitable employment includes any job wh ich 
pays at least the appl icab le minimum wage , meets heal th and safety standards, 
and which the individual is physically and mentally able to perform. 

This further refinement of the definition is necessary and reasonable because 
it expands the pool of jobs to include non-MEED jobs for which the Department 
provides placement services. Since the Department has the responsi bility for 
payi ng employment allowances under Mi nnesota Statutes, sections 268.80 ijnd, 
268 .81 , and has the ongoing responsibi lity of placing individuals in jobs fQr 
which they are best qualified, the suitable work provision is defined to 
provide the widest range of opportunities for placi ng recipients in "suitable 
employment. 11 The refinement in the definition is reasonable because it 
removes the narrow construction of the phrase "suitable empl oymen t 11 that would 
prevail i f the search for "suitable employment 11 were limited ei ther to MEED or 
non-MEED j obs. To 1 imit the search for 11 suitable employment" to either 
category of jobs would be unreasonable . The broader definiti on of "suitable 
employment" is reasonable because it provides employers, recipient s , and 
society the benefits of maximally utilizing the skills of the largest number 
of workers possible under existing economic condi tions. 

3300. 4070 EMPLOYABILITY DEVELOPMENT PLAN 

The phrase 11 employabil i ty development plan" means the strategy and document 
whi ch assesses the recipient ' s work his t ory, training , skills , kn owl edge and 
abiliti es as i t relates to their ab ility to obtain employment and t o direct 
t he recipient's effo rts to seeking and secu ring a job. This pl an i s the basis 
for the job search efforts and also serves a$ the monitoring device to assure 
reasonable efforts on the part of the recipient. Fi ndings of noncompl i ance by 
the department will often be based upon performance or nonperformance measured 
agai ns t the em pl oyability development plan . 

Inclusion of thi s phrase in the rules is reasonable because the statute 
pr ovides for the assessment of work history and compliance wi th reasonable 
reporting and job search requi rements as established by the commi ssioner. In 
order to enf orce these requirements t hey must be clearly spelled out so that 
the recipient has no doubt as to what i s required and the requirements are 
uniformly applied. 

3300 . 4080 NONCOMPLIANCE 

This rule is necessary to expla in the ten,, 11 noncompliance11
• Since compliance 

with the work registration requirements of Minnesota Statutes, secti on 
2560 .1 11 , subd ivision 1 is a major condition for recipient ' s conti nued 
eligi bility fo r general ass i stance, and therefore , eligibility for the 
employment al lowance paid by the department, it is important that the meaning 
of this term be clearly explained . The te rm 11 noncompli ance11 means the failure 
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- -of a recipient to comply with the requirements of Minnesota Statutes, section 
256D.111, subdivision 1. This definition is reasonable because it is based on 
the clear language of the statute that an adult general assistance recipient 
who i s not employed must register with the department for employment services. 

This rule provides the conditions under whi ch determi nations of 
11 noncompliance11 can be made. This rule specifies that a detennination of 
11 noncompliance11 may be based on (a) failure to be available for work, (b) 
failure t o comply wi th reasonable reporting or job search requirements, (C) 
failure to accept an offer of suitable employment, o~ (d) vol untary 
termination from suitable employment'. 

This portion of the rule is reasonable si nce it is based on the intent of the 
legislation that recipients should be available for work, comply with 
reasonable reporti ng and job search requirements, and accept suitable 
empl oyment. The term 11 noncompliance 11 is further refined by adding the 
condition that voluntary tennination f rom suitable employment may be a basis 
for a determination of 11 noncompliance. 11 This clarification is a reasonable 
refinement of the statutory requirement that a recipient accept an offer of 
suitable employment. The purpose for having a recipient accept suitable work 
is to provide meaningful employment for the recipient, reduce the public 
assistance rol l s, and provide both the recipient and soc iety all the benefits 
and advantages that come when employment replaces unemployment. Volu ntary 
termination is the antithesis of good faith acceptance of suitable 
employment . It is, therefore, inappropriate for a general assistance or 
employment allowance to be paid when a recipient either declines suitable 
employment or voluntarily terminates suitable employment. This refinement 
makes clear that voluntary tennination of employment is the logical equ i valent 
of failure to accept suitable employment in good faith. 

I 

This rule provides that hearings on the determination of "noncompliance" will 
be conducted in accordance with the Work Incentive Program (WIN) Hearing Rules 
of Practice . The Hearing Rules of Practice are incorporated by reference 
pursuant to Minnesota Statutes, section 14.07 , subdiv ision 4. The use of the 
WIN hearing procedures for 11 noncompliance 11 determinations is reasonable 
because of the similarity of issues in WIN hearings and those addressed by 
this rule . The WIN hearing process has been used in this department for many 
years in cases of WIN registrants who have been notified that they are to be 
terminated from the WIN program for failure, without good cause, to accept 
su i table employment or to participate in the WIN program. In both instances 
cases involve issues of nonconfo rmance with program requirements with the 
result that program benefits would be tenninated if final detenninations of 
"noncompliance" are made. 

It i s necessary to incorporate the Hearing Rules of Practice by Reference 
because its verbatim inclusion herein would resul t in unnecessary expense and 
inconvenience. 
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- -This rule provides that following a fin ding of 11 noncompliance 11 the · 
Commissioner will certify in writing to the local agency that a recipient has 
failed to comply with the requirements of Minnesota Statutes, section 
256D.111, subdivi sion 1. Noti ficat ion to the local agency by the Commissioner 
is required pursuant to Minnesota Statutes , section 10, subdivisi on 4, The 
rule reasonabl y provides that a copy of the written certification to the local 
agency be provided to the recipient. 

3300. 4090 NOT ABLE TO SUCCESSFULLY PERFORM A JOB 

This rule is necessary to explain the conditions under which an individuai 
will be considered "not able to successfully perfonn a job. 11 Minnesota 
Statutes, section 268.80 requires the Commissioner to promptly detenni ne ei. 
person• s ability to successfully perform a job available through the program. 
This prompt detenni nation is to be made by the department within three 
business days after receiving an application. 

Initi al detenninations that individuals are able to perform a job successfull y 
wi ll result in some errors, leading to the placement of some individuals who 
will not be able to successfully perform a job. For this reason , a 
determi nation of "not able to successfully perfonn a job 11 mus t go beyond the 
initi al decision and sample on- the- job behavior. This rule reasonabl y 
provides t hat a detennination of "not able to successfully perfonn a job" will 
be made after an individual has been placed in a suitable job and nonnal 
corrective steps used to improve the individual 1s pe rformance. This provision 
is necessary to i nsure that individuals hi red through the MEED program are 
given the same opportunities for corrective· measures as other employees, under 
similar ci rcumstance, who are not associated with the MEED program. It is 
reasonable that a determination of "not able to successfully perform a job" be 
made only after an individual has had the opportunity to wo rk in a job and 
received the benefit of nonnal corrective measures. 

The second condi t ion under which an individual will be considered "not able to 
successfully perform a job" is by presenting medical evidence from a licensed 
medical authority that such individual is unable to carry out the required 
tasks of a job. The provisi on requiring medical evidence that an individual 
is temporarily or pennanently unable to perform a job is both reasonable and 
necessary. It is necessary to minimize the perception or reality that one can 
easily or fraudulently subvert the statutory requirements pertaining to 
availabi l ity for work, complying \~ith reasonable job search and report ing 
requirements, and accepting offers of suitable employment. 

3300. 4100 UNLIKELY TO SECURE A JOB 

Thi s rule is necessary to explain the circumstances in \-Jhich a recipient is 
cons idered to be "unlikely to secure a job." Minnesota Statutes, section 
268.80 requires the commissioner to determine that a person is not likely to 
secure a job and upon that detennination refer the person to the appropriate 
local agency. 
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This rule is reasonable and specifically sets forth the two condi tions under 
~hi~h.an in~ividual is unlikely to secure a job. The firs t spec i fies that the 
1nd1v1dual 1s unable to meet the quali ficafions of any of t he jobs available 
through the Minnesota Emergency Employment Devel opment Program. The second 
condi tio~ ~s .t hat the available ~obs are.outside the normal commuting distance 
or capab1 l1 t1es of the person being considered . Both of these conditi ons 
would render an individual unable to compete or pe rfonn successfully and, 
therefore, the rule is reasonable. 

3300. 4110 APPLICATION PROCESS 
I 

Th i s rule is necessary to clarify the procedures through wh ich the Department 
of Economic Security and employment administrators provide services available 
in the Minnesota Emergency Employment Development job program. This rule 
defines "application process" as to a procedure through which an individual 
makes a formal request to the Commissioner for services under the Minnesota 
Emergency Empl oyment Development Program. This definition is reasonable 
because it is consist ent with the statutory language which provides that an 
indi vidual may apply to the Commissioner for service , under the MEED Program. 

The rule provides that individual s found eli gible will be referred to an 
employment admi nistrator for program services. This aspect of the rule i s 
necessary because MEED services are provided not only by the department, but 
by other employment administrato rs as well. The referral will be written and 
wi ll incl ude the address of the employment admini strator to which the 
applicant is referred. This provision is reasonable because it provides both 
the applicant and the department with a permanent record of the transaction. 

3300. 4120 ALLOWANCE 

This rule clarifies that the "al lowance" re.ferred to in statute is the 
employment allowance paid to individuals who satisfy the GA eligibili ty 
standards in Minnes.ota Statutes, section 256D.Ol to 2560.21 and are accepted 
for participation in the MEED program. 

This rule cla'rifies the schedule for allowance payments to recipients referred 
by the local agency , as well as, for qual ifying individuals who were not 
referred to the local agency. Initial al lowance payments wil l be made within 
ten working days following the date of receipt of the application by the 
Deparbnent, but i n no case before the expiration of the one month grant from 
the local agency. This provision i s necessary to give the department adequate 
time to evaluate the appl ication and process the initial payment. The 
restriction prohibiting the initial payment unti l after the expiration date of 
the period cove red by the one month grant f r om the local agency is reasonable 
because it reduces the probability of overpayments during this peri od. The 
rule makes clear t hat subsequent payments will be on a monthl y schedule . This 
schedule i s reasonable because it is essentiall y identical to the monthly 
schedul e of payments of general assistance grants by local agencies. 
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