This document is made available electronically by the Minnesota Legislative Reference Library as part of an
ongoing digital archiving project. http://www.Ieg.state.mn.us/IrI/sonar/soiar.asp '

STATE OF MINNESOTA
DEPARTMENT OF AGRICULTURE

IN THE MATTER OF THE PROPOSED AMENDMENTS TO )

THE RULES OF THE DEPARTMENT OF AGRICULTURE ) STATEMENT OF NEED
GOVERNING RESTRICTED-USE PESTICIDES ) AND REASONABLENESS
MINNESOTA RULES 1505.1070 THROUGH 1505.1090 )

I. IINTRODUCTION

The subject of this rulemaking is the proposed repeal of restrictions imposed by the
Minnesota Department of Agriculture on the sale and use of LINDANE. Minnesota
Statutes, section 18A.43, subdivision 1, authorizes the Department to establish rules
for enforcement of the sale and use of pesticides in Minnesota.

The Commissioner of Agriculture has determined that the proposed amendment to

the rules would be non-controversial in nature based on favorable consultations with
representatives of the pesticide industry and governmental officials. Therefore,
adoption of this amendment will be in accordance with Minnesota Statutes, sections
14.21 - 14.28. Accordingly, the rulemaking proceedings on the proposed amendment

to the rules are governed by that statute and no hearing will be conducted unless, on

or before September 18, 1984, twenty-five (25) or more persons submit to the Depart-
ment a written request for such a hearing. This Statement of Need and Reasonableness
was completed prior to publication of the Notice of Intent to Adopt Rules Without a
Public Hearing in accordance with Minnesota Statutes, section 14.23.

II. OVERVIEW

In 1969, the State of Minnesota imposed restrictions on a group of pesticides, most of
which were chlorinated hydrocarbon compounds. The following pesticides are designated
as "restricted-use pesticides" in this state:

DDT

DDD and TDE
Dieldrin

Endrin

Heptachlor

Lindane

Aldrin

Inorganic arsenicals
Mercury

The state restrictions were above and beyond federal restrictions at that time. Later, as
new research information became available, restrictions were placed on these pesticides
by the federal government including certain product suspensions and cancellations of
registrations. When the Minnesota Department of Agriculture revised the rules relating
to pesticide use in July, 1978, the state restrictions on most of the aforementioned
pesticides were dropped so as to conform with federal regulations and restrictions.
However, because the federal government had not instituted a formal review process on
the use of products containing LINDANE, as it had with the other above-mentioned
pesticides, the state retained restrictions for products containing LINDANE. Since that
time, the U.S. Environmental Protection Agency has instituted a review process which
has and will continue to limit the permissible uses of LINDANE products.



ITI.

Iv.

The proposed rule change would delete the state restrictions on the sale and use of
LINDANE in Minnesota. Dropping state restrictions on LINDANE will enable the
Department to carry out its statutory responsibilities with regard to the regulation of
pesticides and would conform with federally-approved labeling for LINDANE products.
Minnesota is the only state that has restrictions on LINDANE beyond federally-
approved labeling. Users of LINDANE products are purchasing LINDANE in bordering
states for use in Minnesota. The Department, at this time, sees no substantial harm
resulting from the use of LINDANE under the federal label. The U.S. Environmental
Protection Agency, which has the staff and resources needed, is evaluating LINDANE
products and is in the process of imposing restrictions which will apply to all states
should it become necessary to protect health and the environment. The U.S. EPA will
continue to monitor the effects of using LINDANE and further evaluate appropriate
research data.

The proposed change in the rules would allow producers to sell LINDANE products to
retailers for uses allowed by federal labeling requirements. Retailers would be able to
sell LINDANE products without purchasing a restricted-use pesticide dealer's license.
Farmers and other commercial users would be allowed to use LINDANE products
according to the label directions. The proposed change would lend itself to uniformity
among Minnesota and all other states. The present restrictions have a detrimental
effect on growers in Minnesota. Farmers and other applicators are deprived of the
benefits derived from the use of LINDANE under the federally-approved label that is
available in other states. User groups have asked that the Minnesota-imposed
restrictions on the sale and use of LINDANE be rescinded.

SMALL BUSINESS IMPACT

Minnesota Statutes, section 14.115, requires that the impact on small business be addressed
concerning the proposed amendments to Minnesota Rules 1505.1070 - 1505.1090.

Under the present provisions of the Minnesota Pesticide Control Law, Minnesota Statutes,
sections 18A.21 - 18A.45, dealers wanting to sell restricted-use pesticides, most of which
have been so classified by the U.S. Environmental Protection Agency, are required to
secure a dealer's license. At present, the Department licenses approximately 530 dealers
who offer restricted-use pesticides for sale. Most of these dealers would be considered
small businesses, according to Minnesota Statutes, section 14.115, subdivision 1. A large
portion of these dealers sell only LINDANE products.

Dealers must either take out a license to sell LINDANE to users in the area or refuse to
carry LINDANE products. Users must then go elsewhere, including neighboring states
to secure LINDANE products.

Small businesses are currently adversely impacted if they sell LINDANE products. Each
year they are required to make an application for a restricted-use pesticide dealer's
license, pay a yearly $75.00 licensing fee, and maintain specific records detailing the
sale of LINDANE. They also lose business to neighboring states where users can pur-
chase LINDANE products from dealers not required to secure a dealer's license. The
proposed rule change would alleviate this hardship for dealers selling LINDANE.

NEED FOR AND REASONABLENESS OF THE PROPOSED AMENDMENTS TO THE RULES

1505.1070 RESTRICTED-USE PESTICIDES

Restricted-use pesticides shall be those so classified by the administrator of
the U.S. EPA. Additionally, all pesticide uses classified as restricted-use by
any other federal or state agency statutorily authorized to do said classifica-
tion, as well as pesticides listed in parts 1505.1080 and-1565-36986, shall, for
the purposes of the administration of parts 1505.08330 to 1505.1290, be
classified as restricted-use pesticides.



This change is necessary and reasonable strictly as a structural change in the rules to
have the correct wording to accomodate the proposed change in the rules.

1505-1696—USE-OF-LINDANE-

Ne-persen-shal-use-Lindane-in-any-pest-eontrol-aetivity-exeept-as-felows:

Pest Grop- Desage Remearks;-Limitations
Seil-inseets- Sorn;-beans 1oz Seed-treatment-only
small-grainsy per-bus
sugarbeets;-
sunflowers
Stored-foed FeHow Fer-use-by-strueturatl
pests tabel- pest-eontrel-eperaters-
direetions
Menge-mites Swine 8-66%-as- Be-net-treat-before-
Spray-or animals-are-3-months-
dip- old-er-sews-within—2-
+:0%-dust weeks-of-farrowing;
must-be-30-days-before-
staughter;-dips-60-days--
H-growth-rates-appreaeh
200-1bs-in-150-days;
enother-ehemieal-
should-be-used:-
Gentipedes FoHow- For-comm
symphyhds label house-and-{loriewtture—
Fhrips;fungus- FolHow- For-com
gnats;-mealy-bugs; label- heuseﬂnd—f-leﬁeul-t-ure—
sewbugs-{piltbugs); direetions use-onty-
spittie-bugs-

The deletion of this section is necessary to create uniformity with federal laws and laws

in other states relating to the requirements for the sale and use of LINDANE in Minnesota.
Additionally, Minnesota will conform with federally-approved label directions and other .
state pesticide programs.

The repeal of this section is reasonable because of the burden it places on retailers and
users in Minnesota. Dealers are losing sales. Farmers and other users have been denied
the option of using LINDANE for certain federally-approved uses not legal in Minnesota

at this time. The U.S. EPA is examining the benefit/risk ration concern regarding

certain uses of LINDANE. The federal restrictions will be adequate to protect the users,
general public, and the environment in the state of Minnesota. These federally-imposed
restrictions will appear on the label of appropriate products and apply equally in all states.





