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• 
I. Introduction 

The subject of this rulemaking is the proposed amendments 

to an existing rule of the Minnesota Pollution Control Agency 

(Agency or MPCA ) , Minn. Rule APC 2 entitled "Definitions, 

Abbreviations, Applicability of Standards, Access to Premises , 

Variances, Circumvention, Severability". This rule will be 

r enumb e red as part of this rulemaking to correspond with the 

Minnesota Code of Administrative Rules (MCAR) system as 6 MCAR 

§4 . 0002 but throughout this Statement will be referred to as 

APC 2. 

II. Legal and Historical Background 

The legislature of the State of Minnesota has designated 

the MCPA as the state body with primary responsibility for 

improving air quality and for dealing with the various problems 

relating to air pollution. Minn. Stat . 116 (1982) . Subdivision 

4 of Minn . Stat. 116.07 states that the Agency has the authority 

to 

.•• adopt, amend and rescind regulations and standards 
having the force of law relating to any purpose within the 
provisions of Laws 1969, Chapter 1046, for the prevention, 
abatement or control of air pollution •• • 

APC 2 was originally promulgated on July 7, 1969, and was 

amended on June 5, 1970, June 28, 1974 and May 7, 1976. The rule 

presently covers definitions, abbreviations, applicability of 

standards, access to premises, variances, circumvention and 
• 

severability (Exhibit 1 ) . The definitions and abbreviation which 

are listed in APC 2 are terms which are usu~lly used in more than 

one of the State air pollution control rules . The e xplanation of 
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a term or abbreviation within APC 2 establishes a common use for 

the term or abbreviation and eliminates the need to redefine the 

term in every rule in which it is used. The section of the rule 

covering applicability of standards explains how certain aspects 

of the rules are applied to existing, new, modified, or 

reconstructed facilities. The section of the rule headed Access 

to Premises, Variances, Circumvention and Severability establish 

how these topics are handled by the Agency under statute 

a uthority. 

In March, 1979, the Agency received from the Minnesota 

Association of Commerce and Industry (MACI), a petition, pursuant 

to Minn. Stat. §15 . 0415, which, among other things, requested the 

Agency to amend APC 2 by revising the definition of opacity and 

adopting a new section on adjustment of opacity guidelines for 

new sources (Exhibit 2). This petition triggered the r eview of 

APC 2 and the opacity standards in the air pollution control 

rules, Minn. Rules APC 1-41. Ultimately, the Agency responded to 

the petition by directing the staff to review the use of opacity 

in the air pollution control rules after addressing the issues 

raised in the petition relative to Minn. Rule APC 1. 

The Agency staff made the decision to actively review all 

aspects of APC 2 and not limit the review to the opacity issues 

raised in the MACI petition. 

III. Summary of the Proposed Amendments. 

The existing Minn. Rule APC 2 is divided into seven major 

sections: (a) Definitions; (b) Abbreviations; (c) Applica-

2 



bility of Standards of Performance; (d) Access to Premises; 

(e) Variances; (f) Circumvention; and (g) Severability . As 

proposed the amended rule would be divided into five major 

• sections: A. Definitions; B. Abbreviations; C. Applicability 

of standards of performance; D. Opacity standard adjustment; and 

E. Circumvention. As is evident by comparison, three sections of 

the existing rule (Access to Premises, Variances; and 

Severability) are proposed to be deleted. 

Several of the definitions and abbreviations in the 

existing rule are pro~osed to be clarified, others to be deleted 

and others to be substantively changed . There are also new 

definitions and abbreviations added to the proposed rule as 

amended. 

The definitions proposed to be revised for the sole purpose 

of clarification (including renumbering) are the following (the 

numbering shown below refers to the proposed new numbers): 

A. 1. Agency; 

A. 2 . Alternative Method; 

A.3 . Breakdown; 

A. ll. Commenced; 

A.5. Construction; 

A.6 . Continuous monitoring system; 

A.7. Control equipment; 

A. 8. Director; 

A. 9. Emission facility; 

A. 11. Equivalent method; 

A.14. Minneapolis - St . Paul Air Quality Control Region; 
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A.16. Monitoring device; 

A.19. Nitrogen oxides; 

A.2O. One- hour period; 

A. 21. Opacity; 

A.22. Owner or operator; 

A.23. Particulate matter; 

A.24. Performance specification; 

A.25. Person; 

A. 28. Reference method or Method; 

A.29. Run; 

A.3O. Shutdown; 

A. 31. Smoke; 

A.32. Standard conditions; 

A. 33 . Standard of performance; and 

A. 34. Startup 

The definitions proposed to be deleted in their entirety 

are the following (the numbering shown below refers to existing 

numbers): 

(a)(ll) 

(a) (12) - (22) 

(a)(31) - (33) 

(a)(35) 

(a)(37) 

lsokinetic sampling; 

Method 1-11; 

Performance specification 1- 3; 

Proportional sampling; and 

Six minute period. 

The following definitions have been substantively changed 

1n the proposed amendments to the rule (the numbering shown below 

refers to proposed new numbers): 
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A.12. Existing fac ili ty; 

A. 15. Modification; 

A.17 . New facility; 

A.18 . New source performance standard; and 

A.27. Reconstruction. 

The following new terms have been added to the rule as 

proposed (the numbers refer to proposed new numbers) : 

A. 10 . Emission source; 

A.13. Fugitive emissions; 

A. 26 . Potential emissions; 

A.35 . State air pollution control rules; and 

A. 36. Total emission facility . 

In the abbreviation section two new abbreviations have been 

added, J . for joule and scf for cubic feet at standard 

conditions. In addition 36 abbreviations have been deleted from 

this section. 

The changes in section C. Applicability of standards of 

performance , of the proposed amendments to APC 2 primarily are 

made to remove those provisions which constitute definitions and 

place them in the definitions section of the rule. The changes 

also involve deletion of a portion of the rule which contradicts 

federal requirements established by the U. S. Environmental 

Protection Agency (EPA) (see discussion below) and addition of 

language specifying which rules apply to new, modified, 

reconstructed or existing facilities. 

Section D. of the rule as proposed is entitled ~pacity 

standard adjustment and i s an entirely new section in the rule. 
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The section would allow the owner or operator of a facility that 

is meeting emission standards that limit the emissions from its 

facility to apply f or and r eceive a relaxed opacity limitation 

under certain circumstances. The new language is drafted in such 

a manner as to make available the relaxed opacity limitation only 

in ins tances in which the emissions from the facility would be 

controlled by other air pollution control rules and the facility 

would not cause or significantly contribute to a violation of the 

ambient air quality standards . 

The section of the rule entitled Circumvention has been 

expanded to add a new provision incorporating the federal "tall 

stack" requirements established in the Clean Air Act. 

IV. Need for the Proposed Amendments. 

Minn. Stat. §14.14 Subd. 2 (1982) requires the agency to 

make an affirmative presentation of facts establishing the need 

for and the reasonableness of the rules or amendments proposed. 

In general terms this means that the agency must set forth the 

reasons for its proposal and the reasons must not be arbitrary or 

capricious. However, to the extent that need and reasonableness 

are separate tests, need has come to mean that there is a problem 

that exists that requires administrative attention and 

reasonableness means that the Agency's proposal is a sensible 

solution to the problem. 

The problem in this case is that the rule has become 

outdated because it has not been amended during the phst seven 

years. During this time period other rules impacted by this rule 
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have changed, programs have changed and new information has 

become available. The Agency staff believes that this problem 

establishes the need for the proposed revisions to APC 2 • 

V. Reasonableness of the Proposed Amendments. 

A. Definitions. The terms defined in APC 2 are terms 

common to more than one of the state air pollution control rules 

or are used as an integral part of APC 2 itself. Following is a 

statement of the reasonableness of the action taken in deleting, 

modifying or adding terms and associated definitions, other than 

changes as to form ( e.g., renumbering or changes by the 

Reviser's Office), for the terms listed in section A.: 

"Alternative method" The definition of alternative 

method is proposed to be modified by changing the approving 

authority of an alternative testing method from the Agency Board 

to the director who is the chief executive officer of the agency. 

This is reasonable because it provides for a quicker response to 

a technical determination. 

"Breakdown" The definition of breakdown is proposed to 

be clarified by replacing the phrase "or of a process to ope rate 

in a normal or usual manner" with ''to operate as designed". This 

change is reasonable for two reasons. First, a process cannot 

breakdown, only the equipment which is used to carry out the 

process can aqtually fail to operate in a proper manner ~nd 

second, the change to "operate as design" clarifies what is meant 

by "in a normal or usual manner". The second sentenc~ of the 

definition which states, "Failures that are caused entirely or in 
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part by poor maintenance, careless operation, or any other 

preventable upset condition or preventable equipment breakdown 

shall not be considered breakdowns . " is proposed to be deleted 

because it is presently covered in 6 MCAR §4.0021 where it is 

more properly addressed (Exhibit 3) . 

"Commenced" The definition for commenced is proposed to 

be modified by adding the word "reconstruction" following the 

terms "construction" and "modification" . This action is 

reasonable because it moves toward establishing consistency 

throughout the rules with respect to the general use of the words 

construction, modification or reconstruction as a common thought 

or idea. The term was also moved to place it in alphabetical 

order . 

"Constructi on" The definition of construction is 

proposed to be modified by dropping the term "affected facility". 

This is necessary because the term "affected facility" is being 

eliminated from the rule as proposed. For a discussion of the 

reasonableness of this action see page 18. 

"Continuous monitori ng system" The definition for a 

continuous monitoring system is proposed to be clarified with the 

addition of the word "continuous" within the text of the 

de~inition. This action is reasonable because the term 

continuous describes the fundamental nature of the monitoring 

intended to be required and is therefore critical to a complete 

understanding of what is required in the use of a continuous 

monitoring system. 
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"Control equipment" The definition for this term is 

proposed to be corrected by changing the term "air containment 

treatment facility" to "air contaminant treatment facility" as is 

specified in Minn . Stat. , section 116.06, subdivision 6. 

"Director" The definition for director is proposed to 

be modified to accurately reflect the wording used in the statute 

and to make reference to the subdivision of the statute whi ch 

establishes the position. 

"Emission facility" The definition of the term emission 

facility is proposed to be modified by deleting the words 

"building , facility , ins tallation". This change is being 

proposed to make the definition consistent with the definition in 

Minn. Stat., section 116.06, subdivision 5. It is necessary to 

repeat the statute definition within the r ule due to its 

importance in understanding the applicability of the state air 

pollution control rules to various types of facilities throughout 

the state. Authorization for duplication of the statutory 

language in this specific situation has been granted by the 

Office of the Revisor. 

"Emission source" The term emission source is a new 

term used in the rule to distinguish a single emission source 

within a total emission facility from other emission sources 

within the same facility. The term along with the new term 

"Total emission facility" are subsets of the term "Emission 

facility" which does not provide for a distinction between a 

single source and an entire facility. The addition of the terms 

is reasonable in that they provide clarification to the 
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identification of different aspects of an emission facility 

without conflicting with the statutory definition of "emission 

facility" as defined in Minn. Stat . section 116 . 06, subdivision 5 • 

"Equivalent method" The definition of equivalent method 

is proposed to be modified by changing the approving authority of 

an equivalent test method from the Agency Board to the director . 

See "Alternative method" on page 7 for a statement of the 

reasonableness of the proposed modification . 

"Isokinetic sampling" This term is proposed to be 

deleted from the definition section of APC 2 because all other 

references to the term in other state air pollution control rules 

have been deleted in earlier amendments to those r ules . 

"Method 1 - Method 11" See the discussion of "Reference 

method or Method" on page 15. 

"Existing facility" The definition for existing 

facility is currently contained in the Applicability of Standards 

of Performance section of the existing APC 2. In the proposed 

amendments to the rule all defined terms are proposed to be moved 

to the definition section of the rul e . This move is reasonable 

because it i mproves the organizational structure of the rule. 

The definitions for "existing facility" and "new facility" are 

aiso proposed to be modified to correct a conflict between the 

defined terms and the use of these terms in the state air 

pollution control rules . In the existing APC 2 the determination 

of whether a facility is existing or new is based on the 

e.ffective date of the federal New Source Performance Standards . 

However, the text in some of the state air pollution control 

10 
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rules implies that the determination of whether a facility is 

existing or new is based on the promulgation date of the state 

air pollution control rule . An example of this can be seen in 

APC 29 which establishes standards of performance f or grain 

handling facilities. 

The federal New Source Performance Standards for grain 

handling facilities became effective on August 3, 1978 which, 

according to APC 2, would be the date that is used in determining 

whether a facility is new or exisitng. However, APC 29, which 

was promulgated March 12, 1976 establishes standards for existing 

and new facilities and the determination of whether a facility 

must meet the standards for a new or existing facility has been 

based on the March 12, 1976 promulgation date. 

The proposed amendments to APC 2 define "existing 

facility" and "new facility'' based on the effective date of the 

federal rule, if one is applicable, and, if one is not, based on 

the effective date of the state rule. This action is reasonable 

because it eliminates the conflict between the existing APC 2 and 

the other state air pollution control rules and is consistent 

with the intent and enforcement of the existing rules. 

"Fugitive emissions" The term fugitive emissions and 

the associated definition are new in the rule as proposed . The 

definition for the term is taken primarily from the definition 

used by the U. S. EPA in 40 CFR Part 52.21 (b)(20) (Exhibit 4 ) . 

The inclusion of the term in the proposed APC 2 is reasonable 

because it is a term common to more than one of the state air 

pollution control rules and has a specific meaning in the area of 

11 
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air pol~ution control . The definition as adopted from the 

federal rules is reasonable because it provides a clear meaning 

of the term. The definition in the proposed APC 2 is further 

• clarified with the addition of the phrase "at which a measurement 

of the emissions can be made using a Reference method other than 

Method 9" . This phrase specifies what is meant by a 

"functionally equivalent opening'' as used in the definition. 

"Minneapolis - St. Paul Air Quality Control Region" For 

clarification purposes the word ''territorial" is proposed to be 

dropped from the definition of Minneapolis - St. Paul Air Quality 

Control Region . 

"Modification" The definition for modification is 

currently contained in the Applicability of Standards of 

Performance section of the existing APC 2. As is proposed to be 

done with all defined terms the term modification and associated 

definition are proposed to be moved to Section A. Definitions . 

The definition for modification is proposed to be changed in the 

amended rule by excluding from the definition those activities 

which are provided for in an applicable permit, stipulation 

agreement or air pollution control rule. This addition to the 

definition is reasonable because the exclusion is for changes 

which have already undergone review and are consistent wih the 

air quality co·ntrol plan for the state. 

"Monitoring device" The definition for monitoring 

device is proposed to be expanded to include the equi~ment used 

to measure and record control equipment parameters as welL as 

process parameters. This amendment to the rule is reasonable -

12 
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because the technological development of control equipment has 

made it as importa nt to measure pa rameters on the control 

equ ipment , as well as on process equipment, to determine proper 

ope ration. 

"New facility" See discuss ion of "Existing facility" on 

page 10 . 

"New Source Performance Standard" The definition f or 

this term is proposed to be amended to reference the section of 

the Clean Air Act which gives the Administrator of the U. S. EPA 

the authority to establish standards of performance for new 

stationary sources. The amendment to the definition of new 

source perf ormance standard in APC 2 is reasonable because it 

refers to the commonly understood meaning of the term and 

therefore will reduce confusion which arose under the existing 

definition. 

"Nitrogen oxides" No changes are proposed in the term 

or definition . 

"One-hour period" No changes are proposed in the term 

or definition. 

"Opacity" No changes are proposed in the term or 

definition . 

"Owner or operator" The definition of this term is 

proposed to be modified by dropping the term "affected facility". 

This is necessary because t he term "affected facility" has been 

eliminated from the rule as proposed. For a discussion of the 

reasonablene ss of this action see page 18. 

13 
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"Particulate matter" In the proposed amendments to the 

rule the word "uncombined" is proposed to be dropped from the 

definition of particulate matter . This action is reasonable 

because the word "uncombined" is not commonly understood and 

deletion of the term from the definition will not change the 

intended interpretation of the term. 

"Performance Specification" In the existing rule t h ree 

separate definitions are given for Performance Specifications 1, 

2, and 3. In the proposed amendments to the rule the three 

definitions are proposed to be combined under the term 

"Performance Specification" which is defined to reference all the 

performance specifications which are established in Appendix B of 

the Code of Federal Regulations, title 40, part 60 . This 

proposed change is reasonable becuase it condenses the 

definitions of the three specific Perfomance Specifications while 

still providing the information necessay to understand and find 

reference to the Performance Specifications as established in the 

Code of Federal Regulations. 

"Person" No changes are proposed in the term or 

definition. 

"Proportional sampling" The term proportional sampling 

is proposed to be deleted from the definition section of APC 2 

because the term is no longe~ used in the state air pollution 

control rules. 

"Potential emissions" This term is a new te~m which is 

proposed to be used in the amendments to APC 2 and also in the 

amended permit rule currently being drafted by the Agency. The 

14 



term as defined delineates the specific parameters which will be 

considered when dete rmining emissions from a facility. The 

addition of the term as defined is reasonable because it provides 

• clarification of the parameters which will be used in determining 

emissions so that a -common and comparable emission factor is 

available for all calculations and decisionrnaking processes. The 

definition used is that developed by the U.S. EPA and publ ished 

in the Code of Federal Regulation, title 40, part 51.24 (b)(4) 

(Exhibit 5) . Use of that definition will enhance consistency 

between the federal and state programs. 

"Reconstruction" The term "reconstruction" and the 

definition are proposed to be moved from the Applicability of 

Standards of Performance section of the existing rule to the 

Definition section of the proposed rule, for consistency 

purposes. 

"Reference method or Method" In the proposed amendments to 

APC 2 the list of Methods 1-11 is proposed to be deleted and 

replaced with the terms "Reference method or Method". The change 

is made for consolidation purposes and accomplishes that without 

removing critical information from the definitions. The 

definition provides reference to the Code of Federal Regulation, 

title 40, part 60, appendix A, where the testing methods are 

presented. 

"Run" The term "run" is proposed to be moved to place 

it in alphabetical order. Also the second sentence of the • 

definition is proposed to be dropped. This deletion is proposed 

because it is already covered under 6 MCAR §4.0021 B.3 . a. where 

it more properly belongs. 15 
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"Shutdown" Two changes are proposed to be made in the 

definition of the term "shutdown". First, the reference to 

affected faci lity is proposed to be deleted for the reasons 

expressed on page 18. Second, control equipment is proposed to 

be added to the definition to clarify what equipment is included 

in dt:!termining whether a shutdown has occurred. It is reasonable 

to add control equipment to the definition of shutdown because 

that definition is intended to describe all activities which may 

increase emissions due to the cessation of any activity or 

equipment at an emission facility. 

"Six minute period" The term six minute period is 

proposed to be deleted from the definition section of APC 2 

because the term is no longer used in the state air pollution 

control rules. 

"Smoke" No changes are proposed in the te rm or 

definition . 

"Standard conditions" No changes are proposed in the 

term or definition. 

"Standard of performance" The definition is proposed to 

be amt:!nded by deleting the word "affected" and adding the word 

" e:mission" . The reasonableness of this amendment is discussed on 

page 18. 

"Startup" The term startup and the associated 

definition 1s proposed to be changed by placing the term in 

al phabetical order and making the deletions related to the term 

"affected f ac ility" as discussed on page 18. 

16 



"State air pollution control rules" This term is 

proposed to be added and defined to eliminate the need to 

continually make r eference to 6 MCAR §4.0001- 4.0041 (Minnesota 

• Rules APC 1-41) . This approach to shortening the state's rules 

has been recommended by the Office of the Reviser and makes the 

inclusion of this definition reasonable. 

"Total emission facility" This is a new term and 

definition used to distinguish the difference between all sources 

of emissions at a facility and a single emission source. See t he 

discussion on page 9 under "emission source" . 

B. Abbreviations . The abbreviations listed and defined in APC 

2 as proposed to be amended are utilized throughout the state air 

pollution control rules . The amendments proposed in this section 

of the rule involve the deletion of 36 abbreviations and the 

addition of two new ones. 

The large number of abbreviations proposed to be deleted 

fall into one of two categories: (1) they are no longer or never 

have been used in the state air pollution cont rol rules; or (2) 

they are common abb revia t ·ions . Be cause this r-ule is designed to 

provide ass istance in understanding the other state air pollution 

control rules there is no need to list abbreviations which are 

not used and therefore it is reasonable to delete them from this 

section. With regard to the usage of common abbreviations (e.g., 

avg.), the instructions in the Revisor's Office, Temporary Rule 

Drafting Mannual (Exhibit 6) concerning definitions w~s applied 

to the listing of abbreviations. The basic directive is to not 

define terms that are self- explanatory. I t is reasonable to 
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apply this same concept to abbreviations and not to explain 

common abbreviations . 

The two new abbreviations added to this section of the 

rule are J - joule and scf - cubic feet at standard conditions . 

These abbreviated terms have been added to the rules since the 

latest amendments to APC 2. 

C. Applicability of standards of performance. The 

existing section (c) of APC 2 is proposed to be deleted in its 

entirety and replaced with three new subdivisions: Existing 

facility, New facility, and Exemptions . In part the existing 

material is being deleted because section (c) currently includes 

far more than a statement of the applicability of the standards 

of performance (see discusion below) . The proposed r eplacement 

to the rule only describes the applicability of the standards of 

perfomance and thereby corrects the structural deficiencies in 

the previous version of the rule •• 

In this portion of the Statement of Need and 

Reasonableness the Agency first sets forth its reasons for 

deleting the existing section (c) and then explains its reasons 

for adding the proposed new language. 

Section (c)( l ) of the existing Minn . Rule APC 2 defines 

the term "affected f acility". The Agency proposes to r eplace 

this term with three other terms - "emission facility", "new 

facility", and "existing facility ''· In general, the use of these 

terms rather than affected f acilty provides a more precise and 

meaningful description of the facilities required to meet various 

air quality ·standards. In addition, the inclusion of these three 

18 
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terms in the definitions section rather than in the applicability 

section is more appropriate and is consequently reasonable. 

Section (c)(2) and (c)(3) of the existing APC 2 define 

the term "existing facility" and "new f acility" . The Agency 

proposes to move these terms to the definition section (for the 

reasons described above) and to amend these terms as described in 

other portions of the Statement of Need and Reasonableness. See 

page 10. 

Section (c)(4) of the existing APC 2 e~tablishes the 

effective dates of the federal New Source Performance Standards. 

These dates were used in conjunction with the definitions for 

"existing facilities" and "new facilities" in determining whether 

a facility is required to meet new source performance standards. 

With the change in the definitions for "existing facilities" and 

"new facilities" as discussed above the system for determining 

the effective date of new source requirements has been simplified 

and the existing section (c)(4) is deleted. The simplified 

system is accomplished by defining "new facility" to mean those 

facilities on which construction, modification or reconstruction 

was commenced after the effective date of the New Source 

Performance Standard (as defined in the proposed amendments to 

the rule - see A. 18.) or state air pollution control rule, 

whichever is applicable . See proposed A.17. Thus, the p·roposed 

deletion of Section (c)(4) is reasonable. 

Section (c)(5) of the existing APC 2 defines and 

addresses the requirements applicable to modifications. The 

definition of the term, set out in existing (c)(5)(aa) is 

19 
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proposed to be moved to the definitions section and amended. See 

proposed amendment A. 15 . The reasonableness of that amendment is 

.decribed above at page 12. 

Section (c)(5)(bb) defines the applicability of new 

source requirements to modifications of f ac iities . As drafted, 

this section is somewhat confusing and is proposed to be 

clarified and amended. The amended language is contained in 

proposed C. 2 . and is further discussed below. 

Section (c)(5 )(cc) of the existing rule requires that 

emission r ates be expressed in a specific form (kg/hr) and 

describes the methods to be used in determining the emission rate 

of a facility. The Agency proposes to delete the requirement 

that emission rates be expressed in kg/hr because the Agency is 

willing to accept other units of measurements. For two reasons, 

the Agency also proposes to delete the remainder of this section 

which establishes methods to be used in determining emission 

rates. First, the listing of methods provided in the existing 

rule is not complete and the agency is willing to accept any 

method which is based on good engineering practices. Second, 

other rules of the Agency, 6 MCAR §4 . 0021, and U. S. EPA 40 CFR 

Part 60, Appendices A and C, set for th test methods and 

procedures which establish the level of analysis necessary to 

demonstrate to the Agency that a change in an emission rate has 

occurred. Thus, the deletion of all of section (c)(5)(cc) is 

reasonable because it will result in greater latitude for a 

permit applicant in documenting the emission rate for its 

facility while preserving (through other exis~ing rules) a 
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statement of the level of detail needed by the Agency in 

reviewing documentation regarding the emission rates of a 

• facility. 

Section (c)(5)(dd) of the existing rule is proposed to 

be deleted. That section currently allows sources to "bubble" 

out of new source requirements. What this means is that, under 

existing section (c)(5)(dd), if a facility decreases its 

emissions from one emission source and simultaneously increases 

its emissions from another source, that facility can avoid new 

source r equirements if the decrease is larger than the increase. 

The U.S. EPA published in the December 11, 1979 Federal 

Register at pages 71780-71787 (Exhibit 7) a Policy Statement in 

which the "bubble" concept is established and explained. On 

April 7, 1982 in the Federal Register at pages 15076-15086 

(Exhibit 13) a Proposed Policy Statement was published which is 

to replace the original "bubble" policy published on December 11, 

1979. Both of these policy statements contain specific language 

that disallows the use of the "bubble" concept - to avoid 

application of the Federal New Source Performance Standards . To 

the extent that a new facility in Minnesota is subject to Federal 

New Source Performance Standards, the EPA Policy Statement 

preempts section (c)(5)(dd) . In addition, section (c)(5)(dd) has 

never been used in the history of the existing APC 2. Ir a 

situation would arise where a facility could use the "bubble" 

concept to avoid new source requirements under the state air 

pollution control rules the "bubble" could be obtained under the 

existing variance rules. (Exhibit 8) Given the inconsistency 
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between (c)(5)(dd) and the EPA Policy Statement and the fact that 

this section of the rule has not been used, it is reasonabl e to 

delete all of (c)(5)(dd) . 

Section (c)(5)(ee) of the existing rule lists the 

following seven activities which the rule characterizes as 

modifications and then provides that these seven activities are 

exempt from the requirements ordinarily applicable to 

modifications: 

(1) Maintenance, repair, and replacement which the Agency 

determines to be routine . 

(11) An increase in production rate, if that increase can be 

accomplished without a major capital expenditure. "Capital 

expenditure" means an expenditure for a physical or operational 

change to an existing facility which exceeds the product of the 

applicable "annual asset guideline repair allowance percentage" 

specified in Internal Revenue Service Publication 534 and the 

existing facility's basis, as defined by section 1012 of the 

Int~rnal Revenue Code. 

(111) An increase in the hours or production. 

(iv) Use of an alternative fuel or raw material if, prior to 

the effective date of the application new source performance 

standard, the existing facility was designed to accommodate that 

alternative use. A facility shall be considered to be designed 

to accommodate an alternative fuel or raw material if provisions 

for that use were included in the final construction 

specifications . 

· (v) Conversion to coal required by state or federal law for 

energy considerations. 22 
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(vi) The addition or use of any control equipment, except when 

control equipment is replaced with other control equipment which 

the Agency determines to be less environmentally beneficial. 

(vii) The relocation or change in ownership of an existing 

fac ility. 

Subsection (c)(5)(ee)(i), (vi) and (vii) are proposed 

to be deleted because they describe activities which do not 

result in increases in emissions and thtrefore are not 

modifications as defined in proposed A. 15. of Minn. Rule APC 2 . 

Subsection (c)(5)(ee)(ii) is proposed to be deleted 

because it has never been used. Further, to the extent that 

persons wish to avoid application of new source performance 

standards , such r equest is more appropri~tely handled as a 

vairance 1·equest under the Agency's varianee rules (Exhibit 8) . 

Subsection (c)(5)(ee)(ii i) is proposed to be deleted 

because the Agency believes that increases in hours of production 

which are not covered by a permit should be subject to new 

source requirements . The definition for modification as proposed 

(see A. 15 . ) does not include any changes at a facility which are 

covered by a permit. This approach to the issue of hours of 

production is reasonable because as permits are drafted by the 

Division of Air Quality if a specific restriction is not placed 

on the hours of production, in the permit, it is interpreted that 

the facility can be operated 2~ hours per day, 365 days per year. 

If a restriction on the hours of production is placed in a permit 
• 

it is there to avoid degredation of the ambient air quality a nd 

an increase in hours of product ion would threaten the ai r 
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quality. For this reason the proposed deletion of 

(c)(5)(ee)(iii) is reasonable. 

Section (c)(5)(e)(iv) is proposed to be amended and 

made part of the new C. 3. See discussion regarding Exceptions, 

below. 

Section (c )(5)(ee)(v) is proposed to be deleted because 

it was intended simply to duplicate the exemption provided in 

other federal laws . See Section 125 of the Clean Air Act 

(Exhibit 9 ) These exemptions would apply regardless of the 

language of APC 2. To avoid possible inconsistency wi th those 

laws if they are amended , this section is proposed to be deleted. 

Section (c)(6) of the existing APC 2 in subsection (aa) 

provides that those activities constituting reconstruction shall 

meet new source requirements, subsection (bb) defines the term 

reconstruc~ion and establishes notification requirements for 

facilities undergoing reconstruction, and subsection (cc) 

describes those factors which the Agency is to consider in 

determining whether an existing facility has been r econstructed . 

Subsection (c)(6)(aa), providing that reconstruc tions 

shall meet new source performance standards is proposed to be 

r etained and clarified in the new C. 2. (see discussion below ) . 

As with all other definitions, the definition of 

reconstruction i s proposed to be moved to the definitions 

section. See proposed new section A.27 . 

Subsection (c)(6 )( cc ) is proposed to be deleted b"ecause 

the criteria established in that section are unrelated to the 

method for detennining whether a change in a facility constitutes 
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reconstruction as the term is defined in A.27. Thus, the 

deletion of (c)(6)(cc) is reasonable. 

The proposed new section C. of APC 2 includes three 

subdivisions: 1. Existing facility; 2. New facility; and, 3 . 

Exceptions . These three subdivisions explain which rules of the 

Agency are applicable to existing facilities, new facilities, 

modifications and reconstructions, and also establishes an 

exemption for those modifications resulting from the use of 

alternative fuels or raw materials . This applicability section 

does not constitute a change from the requirements of existing 

APC 2, but merely amounts to a reorganization and clarification 

of the current requirements of the rule. This reorganization and 

clarification are reasonable because they make the rule more 

understandable to those persons impacted by the rule . 

D. Access to Premises and Information . Section (d) of the 

existing APC 2 requires the owner and operator of an emission 

facility to allow the Agency access to premises and information. 

This section is proposed to be deleted because it merely 

duplicates Minn . Stat . Sections 115.04 subd. 3 and 116 . 091. Such 

duplication of statutory language is contrary to Minn . Stat. 

Section 1~ . 07 subd. 5 (1982). 

E. Variances. Section (e) of the existing APC 2 

establishes procedures for obtaining variances f rom air quality 

rules . Section (e) i s proposed to be deleted because the subject 
• 

matter is fully covered in 6 MCAR §4 . 3007 Variances (Exhibit 8) . 

Becuase i t is addressed in the MPCA Rules of Procedure it is 

reasonable to delete it from APC 2. 
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F. Opacity standard adjustment. Section D. of the 

proposed revisions to APC 2 is all new material . If adopted, 

Sect ion D. would allow the owner or operator of an emission 

facility that is otherwise meeting standards that limit emissions 

from the facility to apply for and receive a relaxed opacity 

limitation under certain circumstances. The amendm~nt is drafted 

in such a manner as to ensure that a facility receiving an 

adjusted opacity limitation will be controlled by another air 

pollution control rule and woul d not cause or significantly 

contribute to a violation of an ambient air quality standard. 

The adoption of an opacity standard adjustment 

procedure is reasonable because the bas ic function of the state 

air pollution control rules and associated programs are not being 

compromised. The basis for the air pollution control progr am is 

the ambient air quality standards established in 6 MCAR §4.0001. 

The other state air pollution control rules establish procedures 

and emission limitations for emission facilities and are designed 

to attain and maintain the ambient air quality standards. 

Historically the emission limitations established for various air 

emission sources have undergone detailed review to assure the 

proper level of control is established to protect the ambient air 

quality standards. Unfortunately the same detailed review of 

opacity limits has not occurred and situations have arisen where 

the opacity limit does not correspond with the emission limit • 
• 

In these situations even though a facility is in compliance with 

the emission limitation which has been carefully established for 

the facility they may violate the opacity limit which would then 
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require additional control of the particulate emissions . This is 

very evident in two of the existing state air pollution control 

• rules , 6 MCAR §4.0004 and APC 24. In 6 MCAR §4 . 0004 which 

establishes standards for fossil fuel burning equipment two 

different standards are established for particulate emissions 

from existing facilities depending on whether the facility is in 

Duluth or the Minneapolis - St . Paul Air Quality Control Region 

or in other areas of the State (the emission limitations are 0.4 

and 0 . 6 lbs. per million BTU respectively ) . Even though the 

standard for the outstate facilities is significantly less 

restrictive than the standard for Duluth or the Minneapolis - St. 

Paul Air Quality Control Region all existing facilities in the 

state must meet a 20 percent opacity limitation . 

In APC 24 which establishes standards of performance 

for petroleum refineries both existing and new facilites must 

meet a 30 percent opacity limitation but the emission limitations 

are 10 times more restrictive for a new facility than an existing 

facility. 

Another reason for adjusting opacity limits arises due 

to the fact that the physical characteristics of an emission 

point (smoke stack) can affect the opacity of the plume . This is 

most evident in examining the diameter of a smoke stack. Because 

opacity is the degree to which emissions reduce the transmission 

of light and obscure the view of an object in the background the 
~ 

greater the path of particulate emissions through which the light 

must travel the greater the opacity will be even with a constant 

rate of emissions. This means that facilities with large 
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diameter stacks are penalized relative to opacity measurements . 

The U. S. EPA in 40 CFR Part 60 . ll(e) has addressed this concern 

• by providing an affected facility the opportunity to establish 

its opacity limitation based on the initial performance test 

conducted at the facility (Exhibit 10) . 

Based on these f a cts it is reasonable to provide f or an 

opacity adjustment procedure and the method proposed in the 

amendments to APC 2 address the problems stated above but retains 

control of all affected emission sources through the emission 

limitations and the ambient air quality standards. 

Section D. 1 . of APC 2 as proposed establishes how a 

person should make application for an opacity adjustment and the 

information which must be included in the application. Three 

specific data requirements are listed : (1) demonstration of 

compliance of the specific emission source in question with 

standards of performance for particulate matter and all other 

standards of performance except the opacity standard; 

(2) demonstration of compliance by the total emission facility 

with all standards except the opacity limit for the specific 

emission source in question; and (3) demonstration that the 

facility was operated in such a manner as to minimize opacity 

emissions. The request for this information is reasonable 

because it will allow the Agency to determine if the violations 

of the opacity standard are related to pollution concerns other 
! 

than aesthetic matters . Opacity can be an indication that health 

and welfare regulations are being violated . Where, however, 

emission limitations and established health and welfare 
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regulations are being met opacity is basically an aesthetic 

issue. 

Subdivision D. 2 . of APC 2 as amended requires that 

atmospheric dispersion modeling be conducted by the owner or 

operator of an emission facility making application for an 

opacity standard adjustment if the proposed adjustment may cause 

or contribute to a violation of an ambient air quality standard. 

Because ambient air quality standards are established to protect 

the public health and welfare it is reasonable to ensure that 

relaxation of an opacity standard will not cause or contribute to 

a violation of these standards. 

Subdivision D.3 . provides for the establishment of an 

adjusted opacity standard provided any one of three conditions 

are met; a) the action would not cause or contribute to a 

violation of an ambient air quality standard; b) the total 

emission facility would have potential emissions of particulate 

matter of less than 25 tons per year and less than one ton per 

day; or c) the total emission facility would contribute less than 

one ug/m3 to an annual ambient particulate matter standard 

violation and less than five ug/rn3 to a 24-hour ambient 

particulate matter standard violation. These three conditions 

all limit the establishment of a relaxed opacity standard to 

situations which would have no contribution or an insignificant 

contributions to a violation of an ambient air quali tJ standard • . 
The first condition allows adjustment of the opacity standard 

because the facility would not cause or contribute to a 

violation. The second condition allows for adjustment of the 
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opacity standard because the emissions from the total facility 

are less than 25 tons per year and one ton per day. Facilities 

•with criteria pollutants, other than lead, with emissions of less 

than 25 tons per year generally fall into the classification of 

area sources . For modeling purposes area sources are handled as 

a class and it is not reasonable to attempt to calculate 

culpability f o r pollutant impacts from such small sources. 

Facilities whi ch meet this condition would also usually comply 

with the third condition given in Subdivision D. 3. Because of 

the limited impact of small facilities on ambient TSP 

concentrations , specific exemption under this subdivision enables 

the exclusion of these small facilities from the modeling 

requirements in subdivision D. 2. For these reasons it is 

reasonable to grant opacity standard adjustments to facilities 

with annual particulate emissions of less than 25 tons and 

24-hour pa rticulate emissions of less than one ton, provided the 

facility is ·meeting emission limitations, regardless of the 

ambient concentrations . 

The third condition allows for adjustment of the 

opacity standard for an emission source if the modeled ambient 

concentration attributable to the total emission facility i s 

below 1 ug/m3 and 5 ug/m3 for an annual and 24-hour violation 

respectively. This condition is being proposed because the 

requirement to apply additional air pollution control !technology 

to~ facility to achieve the opacity standard is not economically 

justified i~ light of the very limited improvement in the ambient 

air quality which would be achieved by the r equirement for 
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additional control. The 1 ug/m3 and 5 ug/m3 values sel~cted were 

derived from 40 CFR Part 51 Appendix S entitled Emission Offset 

Interpretative Ruling (Exhibit 11). Part III.A. of Appendix S 

requires specific action if the modeled impacts would exceed 

significant levels of 1.0 ug/m3 annually or 5. 0 ug/m3 for a 

24-hour averaging time of the national ambient air quality 

standards . The requirements of Appendix S, Part III, are not 

directly applicable, but the determination that modeled impac ts 

of less than 1.0 ug/m3 and 5.0 ug/m3 of the annual and 24 - hour 

standards respectively in that appendix is relevant. If such 

impa cts are not viewed as significant levels of contribution t o 

violations of the ambient air quality standards for Total 

Suspended Particulate (TSP) under the Offset rule it is 

reasonable to also assume they are not significant for the 

purpose of establishing a relaxed opacity limitation. 

Provided an emission facility can meet any one of the 

three conditions specified in the rule, the impact on the ambient 

air quality is not significant and it is reasonable to estab l ish 

an adjusted opacity standard for the emission source. 

G. Circumvention. The APC 2 existing section (g) is 

entitled circumvention . In the proposed amendments, this section 

is proposed to be modified by restating the existing language in 

a different format and adding a new subdivision on "tall stacks" . 

(See proposed APC 2 section E.) The format change has not 

resulted in any substantive change in the existing ci~cumvention 

language. The requirement has been placed under a new heading 

entitled "Concealment or dilution" . (E . l.) The proposed changes 
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are reasonab le because they provide clarification to the section 

on circumvention in light of the new material added . 

Subdivision E.2 . is entitled "Dispersion techniques'' and 

incorporates the federal "tall stack" provisions required under 

the Clean Air Act . Section 123 of the Clean Air Act (Exhibit 9) 

provides that the degree of emission limitation required for 

control of any air pollutant under an applicable implementation 

plan shall not be affected by stack height which exceeds good 

engineering practice or any other dispersion techniques . In 

order for the state to develop an acceptable State Implementation 

Plan it must incorporate into the plan rules which address this 

subject matter as is required in 40 CFR Part 51.12(j) (Exhibit 

12) . For this reason it is reasonable to adopt by reference to 

the Clean Air Act and the regulations implementing that act the 

federal "tall stack" or "dispersion technique" requirements. 

H. Severability. Section (g) of the existing rule, 

entitled Severability is proposed to be deleted. This is because 

that section merely duplicates Minn. Stat. Section 645 . 20 (1982) 

which states: 

Unless there is a provision in the law that the 
provisions shall not be severable, the provisions of all 
laws shall be severable. If any provision of a law is 
found to be unconstitutional and void, the remaining 
provisions of the law shall remain valid, unless the court 
finds the valid provisions of the law are so essentially 
and inseparably connected with , and so dependent upon, the 
void provisions that the court cannnot presume the legis
lature would have enacted the remaining valid provisions 
without the void one; or unless the court finds the 
remaining valid provisions, standing alone, are incomplete 
and a r e i ncapable of being executed in accordance with the 
legislative intent. 
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Minn. Stat. Sec tion 645 . 001 (1982), makes this 

provision applicable to rules . Since under Minn . Stat . 14 . 07, 

Subd. 5 (1982), rules should not duplicate statutes, it is 

reasonable to delete the severability statement from APC 2. 

VI. Small Business Consideration. 

Minn. Laws 1983, ch. 188 (to be codified as Minn. Stat. 

§15 .115 ) r eqi r es the Agency, when proposing amendments to an 

existing rule which may affect small businesses, to consid~r the 

following methods for reducing the impact of the rule on small 

businesses: 

(a) the establishment of less stringent compliance or 
reporting requirements for small businesses; 

(b) the establishment of less stringent schedules or 
deadlines for compliance or reporting requirements 
for small businesses; 

(c) th~ consolidation or simplification of compliance or 
reporting requirements for small businesses; 

(d) the establishment of performance standards for small 
businesses to r eplace design or operational 
standards required in the rule; and 

(e) the exemption of small businesses from any or all 
requirements of the rule. 

Other than the opacity section, the amendments to APC 2 

are intended as procedure clarifications and do not raise small 

business issues. In section D. of the rule which is entitled 

Opacity standard adjustment, special consideration is propose9 

for small emission sources (less than 25 tons per year ) , i.e., 
t 

small sources are eligible for an opacity adjustment without 

being requi r ed to conduct atmospheric dispersion modeling as is 
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r equi r ed of larger sources. This provi sion i s cons i stent with 

(a) listed above if the small em i ssion source is also a small 

• bus iness . 

The Agency actively sought the input of the regulated 

community , including small businesses , during the drafting of the 

proposed rule amendments. The Agency believes that the rule as 

proposed takes into considtration the unique situation of the 

small business, as desc r ibed above , and pr ovides relief where 

possible wi thout circumventing the statutory responsibilities of 

the Agency . 

VII . Conclusion . Based upon the information provided in 

this document tht Agency believes that it has made an affirmative 

presentation of facts showing the need for and reasonableness of 

the pcoposed amendments to APC 2. 

MINNESOTA POLLUTION 
CONTROL AGENCY 
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1 . Minn . Rul e APC 2 

2. Minnesota As sociation of Commerce and Industry 

(MACI) Petition 
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5 . 40 CFR Part 51 . 24 (b) 

6. Reviser ' s Office, Temporary Rule Dra f ting Manual 

7. U. S. EPA Policy Statement , Federal Register, 

Dec . 11, 1979 pp . 717 80- 71787 

8. 6 MCAR §4 . 3007 

9. Clean Air Act 

10. 40 CFR Part 60.11 

11 . 40 CFR Part 51 Appendix S 

12 . 40 CFR Part 51.12 

13. U. S. EPA Proposed Policy Statement , Federal Register 

April 7 , 1982 , pp . 15076- 15086 . 
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PROPOSED RULES 
AMENDMENTS 

PETITIONERS: 

MINNESOTA POLLUTION 
CONTROL AGENCY 

[OFFICIAL USE ONLY] 

DATE RECEIVED 
DATE RESPONDED TO 
ACTION TAKEN 
DATE 

Minnesota Association of Commerce and Industry, 
(hereinafter "MACI") on behalf of its members 
in general and by and through the technical 
expertise provided by its Air Pollution Control 
Task Force including representatives from the 
following companies and associations : 

Ashland Oil, Inc. 
Boise Cascade Corporation 
Cargill, Inc . 
Ford Motor Company 
General Mills, Inc. 
The Greater Minneapolis Chamber of Commerce 
Hoerner Waldorf Champion International 

Corporation 
Honeywell, Inc . 
Koch Refining Company 
Minnesota Gas Company 
Minnesota Mining and Manufacturing Company 
Minnesota Petroleum Council 
Minnesota Power and Light Company 
National Can Corporation 
Northern States Power Company 
Potlatch Corporation (Northwest Paper Division ) 
Rochester Public Utilities 
The Saint Paul Area Chamber of Commerce 
SIGMA Associates, Inc. (on behalf of 

Minnesota/Wisconsin Power Suppliers Group ) 
Whirlpool Corporation 

GROUP REPRESENTED: MACI Task Force on Air Pollution Control 

ADDRESS: 480 Cedar Street, St. Paul, Minnesota 55101 

Petitioners hereby request that the Agency named above: 

1) Amend APC-1 with regard to the ambient air quality 
standards for photochemical oxidants and sulfur oxides. 

2 . Amend APC-2 by revising the definition of opacity and 
adopting a new section on adjustment of opacity 
guidelines for new sources. 



- -
3) Amend APC-2l(b)(7) relating to performance tests 

for opacity. 

4) Amend APC-24(C)(l)(aa)(ii) with regard to opacity 
standards for petroleum refineries to conform 
the Rule with federal new source performance standards 

See Exhibit 1 attached hereto for the proposed rules which are 
to be amended or repealed, with all wording that is to be deleted 
s hown with a line drawn through the words and all proposed new 
wording is underscored . 

See Exhibit 2 attached hereto for reasons for each requested 
change . 

Respectfully s ubmitted, 

POPHAM , HAIK, SCHNOBRICH, KAUFMAN 
& DOTY , LTD. 

~· .... 1 
By ~ . /~ , .. . , -

G. Robert Johnson 
·-

' . ..---7"') 

... I . _ I ~ -=t.=:=, ,, I .. ~. 
ert S. Burk 

.... ~ -1/i<- /- I 
And <, _,, { -..· _._ ,._-,;-=== a- /2. 

~- William Kaufm~n;, 

4344 IDS Center 
Minneapolis, Minnesota 
(612)335-9331 

Attorneys for Petitioners 
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this new standard and request the standard to be set at 0.25 ppm. 
In the event the federal standard is changed to a concentration 
different from the .12 ppm adopted by EPA, Petitioners seek 

1have the standard set at the federal level. 

At c-2 efinitions, Abbreviations, Applicability of Standards, 
ccess to Premises, Variances Circumvention, Severabilit 

,Amend APC-2 by adding two new sections as follows: 

(a)(28) •opacity• means the degree to which emissions reduce 
the transmission of light and obscure the view of an object 
in the background, and is a guideline f or determining the source 
operator's success in maintaining and operating the particulate 
air quality control system in meeting the applicable particulate 
emission rate. As such, it is not a standard but merely is used 
as a guideline for implementation of the applicable particulate 
source testing. 

(c)(7) Adjustment of Opacity Guidelines - Any facility subject 
to opacity regulation may request the Agency to determine opacity 
of emissions during a performance test under this section. If 
the affected facility meets all other applicable air quality 
standards but fails to meet opacity guidelines, the affected 
facility may petition the Agency to make appropriate adjustment 
to the opacity guideline for the affected facility. 

The Agency shall grant such a petition upon demon
stration that: 

1. The facility was maintained and operated in 
such a manner as to minimize opacity during performance 
tests. 

2. The performance tests were performed under the 
conditions established by the Agency. 

3. The affected facility and ass ociated air 
pollution control equipment were incapable of being 
adjusted or operated to meet the applicable opacity 
standard. 

If the above-mentioned criteria are met , the Agency 
shall set an opacity level which the facility can attain while 
meeting the other emissions standards. 

APC-21 Emiss i on Source Monitoring, Performance Tests, 
Reports, Shutdowns and Breakdowns 

Amend APC-2l(b)(l) 

(1) Testing Requirements. The Agency or the Director 
may order the owner or operator of an emission facility to 
conduct or have conducted performance tests t o determine the 
characteristics and amount of emissions of air contaminants 
from any affected facility. Where non-compliance with opacity 
guidelines is at issue, the owner or operator of the facility 
may request a performance test pursuant to APC-2(c)(7) . 

a 
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In Re: 

MINNESOTA 
POLLUTION CONTROL AGENCY 

Petition for Amendment of Rules 
Governing Ambient Air Quality 
Standards for Photochemical 
Oxidant and Sulfur Dioxide, 
and Repeal and Amendment of 
Rules Governing Opacity Limitations 

EXHIBIT 2 

BRIEF IN 
SUPPORT OF PETITION 

Petition of Minnesota Association of Commerce and 
Industry, (hereinafter "MACI") on behalf of its 
members in general and by and through the technical 
expertise provided by its Air Pollution Control Task 
Force including representatives from the following 
companies and associations: Ashland Oil, Inc., 
Boise Cascade Corporation, Cargill, Inc., 
Ford Motor Company, General Mills, Inc., The Greater 
Minneapolis Chamber of Commerce, Hoerner Waldorf 
Champion International Corporation, Honeywell, Inc., 
Koch Refining Company, Minnesota Gas Company, 
Minnesota Mining and Manufacturing Company, Minnesota 
Petroleum Council, Minnesota Power and Light Company, 
National Can Corporation, Northern States Power 
Company, Potlatch Corporation (Northwest Paper Division), 
Rochester Public Utilities, The Saint Paul Area 
Chamber of Commerce, SIGMA Associates, Inc. (on 
behalf of Minnesota/Wisconsin Power Suppliers Group), 
Whirlpool Corporation; for Review, Amendment and Repeal 

POPHAM, HAIK, SCHNOBRICH, KAUFMAN 
& DOTY,, LTD. 

I I 
By '------,----~---------G• - Robert Johnson 



-

Dated March c.' 1 , 1979. 

-
!Ind ,), / ,,--, ---f 
- Ro~·ert S. B~rk .. , . 

r ~ . ·•r· ; .,,.. 
And ~ ,1 ·, 1. '"l ~ ---.r ... 

D. William Kaufman 

4344 IDS Center 
Minneapolis, Minnesota 
(612 ) 335-9331 
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with the stric! state ambient standards.~ithout resulting 

in a health or welfare benefit, industry will incur excessive 

costs for addi tional control equipment, which puts Minnesota 

industry at a competitive disadvantage when compared with industry 

in most other states which have adopted federal standards. 

G) Opacity 

Opacity standards, which are contained in fourteen 

different Minnesota Air Quality regulations, are not controlled 

to the same extent in the federal regulatory scheme. The federa 

regulations apply only to new sources and contain an adjustment 

provision if other emission limitations which protect health 

and welfare are being met. Opacity is not directly related to 

the public health and welfare. Furthermore, it is not an accurate 

measure of pollutants which are regulated by the air quality 

standards. In numerous instances, a source may be well within 

emissions limitations for the regulated pollutants but not within 

the opacity limitations. Therefore, industry is subjected to 

limitations and possible modifications of facilities for reasons 

not based upon any human health or public welfare considerations. 

2 • Background of Air Quality Standards 

The first federal funds were allotted for air pollu-

tion studies in 1955 and the first Clean Air Act was passed by 

Congress in 1963 . Funds were provided to local agencies to 

help implement thei~ control eftorts. Federal automotive 

pollution controls were first authorized in 1965 when the Clean 

Air Act was amended. Further amendments in 1967 called for 

detailed plans for the states to follow in s e tting and achie ving 

their own air quality standards . At this time the State of 
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-Opacity 

The federal Clean Air Act and its corresponding 

regulations and the Minnesota Air Pollution Control statutes 

and rules can only be premised and defended upon protection 

of the public health and welfare. But opacity standards 

are not predicated on health considerations. Rather, opacity 

measures "the degree to which emissions reduce the transmission of 

ligh t and obscure the view of an object in the background . " 

40 CFR S60.2(j). ~- Reg . APC-2 ( a )( 28). The measurement of 

opacity serves as a shorthand method of alerting the Agency 

of a possible discharge of excessive levels of regulated pollutants. 

However, the measurement fails as a reliable indicator of 

potential health hazards because: 

l. Many of the factors which affect t he stack plume's 

opacity are not harmful to human health. 

2. The actual measurement of opacity is an imprecise 

art rather than an exacting science and, as s uch , is plagued 

by a variability which results in a substantial margin of error. 

As a res ult, a Minnesota source which meets all health 

based air quality standards can be penalized simply because it 

emits a stack plume which exceed the opacity limitation. 

There are many physical parameters which can affect 

opacity without adversely impacting public health. These 

include: 

l. Th~ particulate size distribution within the 
smoke plume. 

2. The diameter of the smoke stack - which fixes 
the optical path length across the· plume. 

-25-
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3 . Stack gas temperature. 

4 • Fuel characteristics. • 

5. P~rticle index o~ refraction. 

6. Plume color. 

7. Color contrast ratio between the plume and the 
background. 

8 . water vapor content. 

9. Stack velocity. 

10. Wind direction, velocity and turbulence. 

11 . Position of the sun . 

12. Distance of the observer from the stack. 

13. The elevation of the observer. 

14. The observation angle. 

15. The geographic location (latitude). 

In analyzing this list, it is important to realize 

that opacity is a measurement of the observer's ability to 

see through a stack plume. Thus many small particles will 

create a denser plume than a lesser number of large particles. 

A plume containing a large amount of water vapor - steam -

will have a higher opacity rating than a plume with a low 

degree of water vapor. A smoke stack with a large diameter 

emits a large plume and, therefore, has a lower opacity rating 

than a source emitting the same level of pollutants through a 

smoke stack with a smaller diameter . In addition, a whole 

range of natural factors, such as wind direction and velocity, 

sky color, and the posi tion of the sun at the time of the 

observation, will affect the opacity - but not the quantity 

of air contaminents. 

-26-
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- -These problems are exacerbated by the uncertainties 

s urrounding the process of measuring opacity. Individuals 

are trained to subjectively observe plumes and t hen attempt 

to assign an opacity rating . However, federal studies have 

shown that it is virtually impossible for an individual to 

accurately measure opacity. A 1967 study concluded t hat the 

human eye cannot reliably distinguish opacity differences of 

less than 5%. Optical Properties and Visual Effects of Smoke 

Stack Plumes , U.S. Public Health and Service Publication 999 

AP 30, 1967. In its testing methods, EPA permits observer 

error of 15% opacity on single readings and 7.5% opacity on 

a verage readings. At a level of 20% opacity, EPA allows 

observer errors of up to 37.5% of the standard when readings 

are averaged! 

Because the opacity test may not be probative of 

the violation of health based emissions standards and because 

the subjective method of testing is so inherently arbitrary, 

the Court of Appeals for the District of Columbia Circuit 

remanded the opacity standards, requiring f u rther study by 

the EPA. In Portland Cement Association v. Ruckelshaus , 486 

F.2d 375 at 401 (D.C. Cir. 1973) the court stated: 

[I]t is one thing to use a method of 
testing to observe possible violations 
of a standard; it is another to consti
tute that method as the standard it
self. If the opacity test is to be a 
standard, and if violations can result 
in enforcement actions without fur
ther testing , the standard must be 
consistent with the statute and con
gressional intent. 
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It should be noted that as a result of this case, 

the EPA promulgated 40 C.F.R. 60.ll(e) providing for an opacity 

standard adjustment procedure similar to the one urged by 

Petitioners in amended rule APC-2(c)(7). 

Petitioners recognize the utility of the opacity 

test, but urge that the state re-evaluate the role of opacity 

measurements in its overall pollution control framework. 

Opacity is an inexpensive and fast method of determining if a 

sou rce is adequately operating its pollution control equipment 

or process systems. If viewed as an intermediate tool, a guideline -

and not a standard in itself - opacity measurements can properly aid 

the state and the source operator in achieving permit compliance. 

In order to correct this situation, petitioners 

urge that: 

1. The definition of opacity be revised to clearly state 

that opacity is a guideline for determining the success in meeting 

applicable particulate emission standards. 

2. That APC-2 ( c ) be amended to include the f ollowing 

provision : 

( 7 ) Adj 11 stment t o Opacity Guidelines - Any facility 
subject to opacity regulation may request the Agency to 
determine opacity of emissions during a performance test 
under this section. If the affected facility meets all 
other applicable standards but fails to meet opacity 
guidelines, the affected facility may petition the Agency 
to make appropriate adjustments to the opacity guideline 
f or the affected facility. 
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The Agency shall grant such a petition upon demon
stration that: 

1. The facility was maintained and operated 
in such a manner as to minimize opacity during 
performance tests. 

2. The performance tests were performed under 
the conditions established by t he Agency. 

3. The affected facility and associated air 
pollution control equipment were incapable of being 
adjusted or operated to meet the applicable opacity 
standard. 

If the above-mentioned criteria are met, the Agency 
s hall set an opacity level which the facility can attain 
while meeting the other emissions standards. 

3. That APC-2l(b)(l) be amended to provide for a 

performance test in accordance with APC-2 (c ) (7) . 

4 . That opacity rule relating to petroleum refineries 

be changed to conform with the federal regulations. Specifically, 

that the standards set forth in APC-24(c) ( l) (aa)(ii ) and 

APC-24(c) ( 3)(bb)(ii) be changed to: "no greater than 30 percent 

opacity, e xcept for one six-minute average opacity reading in 

any one hour." 

- 29-



- -UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

Richard J . Sandberg 
Division of Air Quality 
Minnesota Pollution Control 

Agency 
1935 West County Road, 8-2 
Roseville , Minnesota 55113 

Dear Mr. Sandberg: 

REGION V 

230 SOUTH DEARBORN ST 

CHICAGO ILLINOIS 60604 

••,.. : I .,..: # • • 1 • . -.,. . ' f - ' .,.. 
Ir \_ L•.' ... '\o ... • I • I ; • ) 

-.Jo~ ..... ... ~ ..... -

I I ... " / l . 1"'' 0 . . v, •r .;GJ 

/.\:: .. . , ~ ~'L~_, 1 ~•' : 

co.-.:,:::,~ t-G~:-..i~·{ 

REPLY TO ATTENTION OF 

5A;{ 

Tnis letter is in re sponse to Minnesota ' s Notice of Intent t o Adopt Amendments 
to APC 2, as submitted to this office on October 20, 1983 . 

Our position on the proposed amendments to APC -2, which deal with setting alter
native opacity limitations , has been stated in my May 31, 1979 and April 23 , 19ij2, 
letters to tne Minnesota Pollution Control Agency (MPCA) . The maJor ~oints wn icn 
we rnade are: 

1. In general , a relaxation of specific opacity limitati ons can be obtained 
provided that an acceptable procedure is used to relate simultaneous par
ticulate stack testiny and opacity readiny s . 

2. The opacity limit should not be relaxed for boilers because it is Minnesota's 
opacity limit, and not tne mass limit , which constitutes RACT for boilers. 

The proposed amendments which you submitted are deficient in that there is no 
test procedure for correlating mass and opacity readings and also because tnere 
is no provision for ensuring that the mass and opacity limits, after the revi
sion, would constitute RACT for boilers in TSP nonattainrnent areas . 

Ohio ' s engineering guides #13 , #14 and #15 constitute an acceptable test proce
dure for correlating mass and opacity readings. These engineering guides are 
enclosed for your information . 

A July 29, 1983, policy memo from Sneldon Meyers , · fonner Director of the U. S. 
Environmental Protection Ayency ' s (U.S . EPA) Office of Ai r Quality Planning 
and Standards, presents requirements for site- specific SIP revisions . Tnis 
policy memo states that a modeling demonstration using reference modeling 
techniques and best available data is required to obtain a relaxation for a 
particulate source in a TSP nonattainment area . 

EPA ' s position is tnat an opacity relaxation can be granted to a source provided 
that an acceptable reference modeling demonstration performed at the corresponding 
relaxed mass emission level snows that all of the modeled receptors, within tne 
impact area of the source , are at attainment for TSP. 

Any opacity relaxations would need to be submitted as site-specific SIP revi
si ons . However , if and when an alternative opacity test precedure is submitted 
by Minnesota and approved by EPA as part of tne SIP, there would be no furtner 
requi rement to submit opacity rel axations that do not result in increases in 
actual emiss ions from (1) non-boil er sources or (2) boiler sources i n attdin-
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ment areas . These opacity adjustments shou1d be submitted to Region V for 
i nformation pur~oses on1y. For boi1er sources in nonattainment areas, SIP 
submittals would be required and none could be approved without an impact area 
attain~ent demonstration. 

Our remaining c~nments are i n regard to the proposed amendments to APC-2 which 
dea1 with dispersion techniques . 

Min nesota, in proposed amendments to APC 2 (6 MCAR S 4.002) , Part E. 2 (Circuinven
tion-~ispersion Techniques) has incorporated parts of the above rule by refer
ence to 40 CFR Parts 51.l(ii) and 51 . 12(j)-(1) (1 982) . Thi s reference should 
be expanded to include the def ini tions of : 11 stack", "a stack in existence" , 
"d is;,ersion techniyue11

, "nearby" , "excessive concentrations" , 11 plu-ne inpaction" , 
and ''elevated terrain . " These rlefinitions could be included by expanding the 
reference t o read 40 cm Parts 51.l(ff)-(mn) . 

Thus , we reco:nmend that Minnesota's reference to 40 CFR Parts 51.l( ii ) and 
51.12 (j)-(1) (1982) be changed to read 40 CF~ Parts 51.l(ff) - (:mi) a~d 51.12 
(j)-(1) (1982 ). Al ternatively, a shorter reference to "U . S. EPA rules pu1lished 
February 8, 1982 , (47 FR 5864)" would be acceptable. We can reco,nmend approval 
of Minnesota's proposed amendments to APC 2 (6 MCAR S 4.002), Part E. 2, i f these 
recommended changes are made . 

If and when U.S. EPA approves Minnesota ' s rules , Minnesota must revi eH existing 
1i1nitations to determine whether these limitations have been affected by stack 
hei ght credit above GEP l evels or any other dispersion techniqJe . I f so , 
Minnesota must revise the emission limitation to be consistent with i ts revised 
ru les. 

However, please note that any submittal of State proposed stac~ height regulations 
to address U.S . EPA rul es published February 8, 1982 , (47 FR 5864) will be neld 
by tne Agency until such ti me tnat the Agency responds to the U. S. District 
Court 's remand (copy enclosed) of U.S. EPA's Stack Height Regulation . 

If you nave any questions rega rding these comments , pl ease contact Steve 
Rosenthal at (312) 886-6052 . • 

Sincerel y , _____ . / 

--~evel.{71Pf 
Air and Radiation Branch 

Enclosure 
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November 17, 1933 

Richard J . Sandbe rg 
Minnesota Pollution Control Agency 
Divisi on of Air Quality 
1935 West County Read 82 
Roseville, ~innesota 55113 

Dear P. r . Sandberg: 
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\./ith regard to the /l?CA's proposed re 1risions V, Rule f.!:c 2 , 11c hu·:e the fo l1 c.,.-,·in~ 
• com:rents: 

1. ~/e are concerned that the ter:;; "ei:lissi:)n," 1-,liich is not defined ~r. t!:e n:le , 
is suLj2ct to an interp,e toti on 1·1~ii cr. \•:nu l cl be too broad . I t should be cef:r.1::t! 
so as t o connec t it 1•1ith particuli::te r1c1tter ci: d to disassociate .it fror:1 sU:c: :i: t.,
water vapor . 

2 . "The r eference t o ''c:1issi on ~o i.: rc..e" :n p.:!r.:-·~ r:: ;:i~ D.l. cc•ild !)e :-c·s i..nc: i ,:~1:,· 
interpre t ed to 1·eq1Jirc a pe>n'.iit.. r~.odificct i 0n i.;:;:ili c,1tir.n fC"•r ecch ~r,,~i·: i•: ·j:: : s~ -::: 
within a fccii ity. l{e feel that tl,e reference should be ch;::i;cd tu rt: i! ~ '·c:-:-.i ssic-,i. 
source or s ou,·ces ." 

3. We objec t to the new defi ni titn of fugitive emi ssions t o the ex~cr.t ~h3t it 
i mpli es that vi sua l opac ity rc:- aC: i n~s i:!re a re1iabl e ;;-.etllod o f 11:easurc:-ent . l t is 
i 1:1possihlc to visibly assess re l c:-:- iv<? c.J~nsit~.:>s of fusiti': ~ dust . r.-,c h i'l1·.-.~ h-:::e
a diffe:rcr.t relati ve cepth , L> ti ck ;round.s .:re incons is:ent fr.; ?r, e-::e si~:;Jti~:1 i.O t~c 
next , there is no assu ran ce thot t!,(:: cbs£:rver is standing pe 1·penditula1· to t he 
plun)e , c1 nd there is g:--c.:it varivbility ire prticle size and color . Th2 standard 
training for opac ity reading invol ·,~s plun:es of a stc1:1dcrd depth , of a s:an.:lurd 
col or and vie1•:ed against iJ consisten t bacl: ;roLJ11d . ThesE· c0nditic.,ns ere r1e·v2r 
present in fugit ive dust s i tu~t i ons . 

4. The defin'ition of :;-candard conditions 1-:hir.h contJins a t.emperc1turc of 20 cle:irees 
Celsius i s inccns istent ~,it ll the s tandc1rd of 25 degrees Ce lsius in /1.f'C 1. 

5 . Rather t han amending the rules to ~ake op~city li mits flexible accor1ing t o 
specific ci rcumstances , we feel thilt what the MPCA should really do is eliminole 
opacity standa rds where the emission sou rce i s in compli ance \•.'ith otl,er 0;:plic2~1e 
standards . Opacity may be useful as an in dicator when ncthing e ls e is availal>le, 
but it is irre l evant when s tock trs tin g shc1·1s tlict a source is operi!ting within 
the standa,·ds of rerformance and n1:ibient stcndards are not bei ng violate rJ. 

Yours truly, 

P1Cl~P,NDS :::,~1:::r: ~ CO. . ) I~,..,. 
~) ;6.~~~-

arles 13. Hoffman 
Environmental Counsel 



MINNESOTA ORE OPl:RATIONS 

Mr . Richa rd S:indhc r g 
Di vision of r\ ir Qunlit y 
Minnesota Polluti o n Control 
1 935 \-'est County P.o.:td B-2 
Rosevill e , Minneso t a 55113 

Dea r Sir : 

Ar.€!nc:v . , . 

.-

P . 0 . BOX 417 
t~l . I RON. !,IINN(S0111 5SH8 

Nov ember 1 6 , 1 983 

Re : Coffi~cnts on Proposed 
,\mc• nd P.cn t of !\11] c.: ,'-.\' (:-~ 

l'n it cd S t:ites Stcvl ( 0 rpor11 ti o:1 , :<innc:~nt.! Or e O;J.:- r.J ti ()n,: , ·.-: ,t:: , i: :. ..:, 
.1 t thi s ti1,1c r.:J kc i L, r~ a J cor.:::icnt on t!:l. .1:,-:- \'c su~_~i"'c t p r o posed r;.i lc c-r.·.:·. ·-• . 

Our Sj'.::!C'. i fie c0.'.".:::l~n ls cc.:i l \,iti1 
ir. the Oc tobe r 17 , 1983, Stntc l{cgisr.::!r . 
sec tion to r ead as fo ll o~s : 

(; :-lC,\?- !1.()!:0~D. J . b . \,·::ic!1 v ·• . -;- : !1l:i~• :1, •~ 

h'e c'.l r c 1·l!c ... ;~~endl1~g 2 ri:v i ~= •:. · .. i' t ?:i :-; 

1, . '' "file t o t al ~.;.is:-; ion f.1 c: ilit:: i s i:1 co·1:11i:~~c.e \J i ':. !1 :ill ap;-1i.c.,~Jc ·· · . .-, ·::~:.1·1:!i 
of pcrfo r :1~.~nce P:<CC!'l t l~ r..~ 0p~1ci t :: sr :n~J.!rd .:,t t~1•? c:-iissi0n" ~~~ ~·!.-•~ .. -! -=-~-~;.,~ t6~· 
tHlj!l~~~-e tt!c - i~-br- itt~-~C'lt: i;:H·~-t!!'ld s.,1;r,e:s for ·.,!·, ici1 .1-l jus t::.c:1 t s :: r ,, !·-:· ::1.
Soll .:ht 0-:- hnve :il1·C';1:.l\' b~c-n re::ci\"l'J h Y :-> l'i <' r ;1n ·) Jic:H:i C'!1 ; ,:-;nd 

• ·-~---'- · ---- _________ _ _ __...,1 _ __.,__ _ _ ~.,_. __ _ 

\-~c f el'l it ... :.1s t he i:: tc :i::io:1 or the op;ic~.::.y sto.11.:l,:r,l :idjust:-:s.::i. t 1' 
:11 "!. o,,· pc r::iit ~oclif i c:1:: i on for o;'iJ('ity :cir r.:orc th-1r. c, ·.e- st.1ck or po j :1:- c:-.::.:~ ;,•:: 
s ourci.: a l .i to t -,] e::issio:i f.1 cil ity , pr,,v;c.::d ;il]. C'th-.. -:: :1;,;·)i c .1'.) ] (• :-; :: .--: :1- i·· :..:.:: ,,:· 
r,crf,,r::::1n .:: <' ;ire r.c t .:incl th .'.! i ac ili cy -..·:-11:!.J :!o t c-;-n1s,• ,1 r cn;nrihct,· ~l' ,: \ .. o j :, :.i:-.,·, 
or ;m .:ir:h i ~:it ,1i.r qu.:i lity !it and.:, rd . Tr.i s \,\)t.:ld ,1) ) 11·., l \..'l) or r::~ r~ t::'.11 :-' ·. :i-•·.1 S,'\ll"(:(• ;-, 

al,:-; L1rr,• foci l ity o r a 1!l"l~un o~ i dcntic;, l sO11r<:L'::: to he c1 j i-; il, Je f n r r,r :,-.i :: ~ . .:,c
j f ic,!ti ri n ,,i t h.in tli ~ f n 11:1,.".,·nrk of .:1 St.:-1tc t ot.::il c:::i ss:i::,:. f:icilit:: op_,:_;- ·· 1:>. r.:- 1· :-.i: . 

The .1hove conc C'rn s \.:C'rC: pre\'i Pus ly c::-:pn~ssC'c to y0u hy p!1~:1:• 0·1 11/15/'2-3 
b y Hr . P:iul llan tnj a of our stnff . This l E'ttcr is Lo furthe r e>:pla:in i',: r ice] i ;H:s 
a nd concerns . If you should h.ive any ques tion::; r(•g,: rt.lng ;:h.:,s~ cc.,;::r:-.,•:i -.S , p} ,:;,s ,~ 
con t. .ict Jon L. Chdstofferson at 218-749-7532 . \·!e apprecial<' thC' opp,'!· t,:~Hv tr 

p rovid e these comments . 

Very truly yc ur s , ...,....... , 

~0~/.?c--. . 
R. E . Ko sd , M~~11a ; er - Enp.ir.c e>r ir.~ 
Ore and Stc.':1e 

J LC/dao 

CC : D. F. h'icr..nvcr P . G. H,l:1 tr,<i3 
.. . . P. . ;{1) ! , ~· ; , . J . R. l .. , t ) ~• C. 

F. J . Bo i n ski M. D. Van~)t=-l ii;..i ..; i" 



Environmental Engineerir.g 
and Pollution Control.3M 

PO Box 33331 
St Paul. M,nnesota 55133 
6121778 4791 

November 1 8 , 1983 

-
R ra. C ~ t '/ G :" 

NO'J l ~ \~~l 

Mr . Richard Sandberg 
Minnesota Pollution Control Agency 
1935 Kest County Road B2 
Rosevil l e , MN 55113 

RE : Comnents on Proposed ~~cndments to APC- 2 

Dear Mr . Sa ndberg : 

As you kno-.-: from our SE!vcral conve r sc:itions , I hnve l;>ec n 
concerned about the rami[icatio~s of tr.e ?~O?Oscd 
addition of a dcf injtion of " er:1ission source" to J'l.PC- 2 . 
My c o~cc!.":1 i s t ~.~t it c.:cfi •,c s "cr:.ission sourc0 " as a 
sing l e c~it ting u~it and thus p~ejuJ?CS t he outco~c o~ 
t he pre::scnt SU?H':7,0. Co"Jr:. rcvic·.,· o f t!.e Co'..l!.":. of. l,?pc.:ils 
(D. C. Circuit) rej e ction of a dual sour ce definition. 

The diff e r ence b~twcen treating an effiission s ource as a 
single u:1it versus the en tire plant can be i ~portant 
part i cular l y when appl ied to c e rt n in fedcril l ru l es or 
PSD rules when adopted in the future by the ~-:PC\ . . li o-.-:
ever , basea upon you r r epresentations to ~con Nove~~c r 
15 , 1983 and confi rmed by Jocc l y~ Olson , ~PCA attorney , 
to G. Robert Joh~son on the same ~ate , that th e proposed 
source definition in APC-2 would not be ap~ l icDble to 
any fe~eral ru l es or futu re state rules , 3~ wi ll not 
t ake slc?s to e nsure t hat a hear irig will b e h el~ on 
the propose d rule . 

I do want to express my apprecia t ion for your can~or and 
demonstrated willingness to meet with me relative to 
the se concerns . 

Sincere ly, 

~~'~z~ 
Sen ior Specja li s t 
Bldg . 21- 2~-:- o G 

TWZ/Jp 



SF-00006-02 • STATE - MINNESOTA 

DEPARTMENT Off ice Memorandum 

TO DATE: 11/13/83 

FROM PHONE : -7316 

SUBJECT: Change in the conjunction linking r equirements in 6 MCAR 
§4 . 0002 D. 3 . c . from "or" to " and ". 

As approved for non controve r s ial rulemak ing by the Ag ency 
Board on July 26 , 1983 , the amend 6 MCAR §4 . 0002 D. 3 . c ., as 
proposed, stated : 

c . contribute less than one ug /m3 to an annual ambient 
pa rt3cul ate matter standard violation or less than five 
ug/m to a 24-hour ambi ent particulate matter standard 
violation. ( emphas is add ed) 

In drafting the rul e the DAQ staff did not int end to g r ant 
a n opacity standar d adjus tment i f a facility met only one of the 
r equirements listed in D. 3 . c. The two increments listed in 
D. 3 . c . add ress the two different averaging p e riods for the 
ambient particulate matter standard and it·is necessary for a 
facility to meet both averaging period requir ements before an 
adjustment to the opacity standard would be granted . To correct 
this deficiency in the rule the DAQ staff proposes t he following 
modification : 

c. contribute less than one ug/m 3 to an annual ambient 
particu1a3e matter standard violation .o.r and less than 
fiv e ug /m to a 24 -hour ambient particulate matte r 
standard violation . 

RJS/j ew 

.. ,,,, ~----



SF-00006-02 - -STATE OF 'MINNESOTA 

DEPARTMENT Off ice Memorandum 

TO Comment Fi l e on 6 MCAR §4 . 0002 DATE: 
11/15/83 

FROM Richard J . Sandberg 
Rule Review Coordinato 
Division of Air Quality 

PHONE: 7316 

SUBJECT: Oral Comments on the Proposed Amendments to APC 2 
Received from Thomas W. Zosel , Representing 3M 

On Novmeber 15 , 1983 , Thomas Zosel , representing 3M verbally 
expressed a comment on the proposed amendments to APC 2. The 
subject of Mr . Zosel 1 s comment was the defihition of 1' emission 
source 11 in the proposed amendments to APC 2. Mr. Zosel expressed 
conce r n that the term "emission sou r ce 11

, as defined in the pro
posed rule , would a t a future date be used as the definition of 
this te r m as used in certain federal rules when and if these 
federal rules were adopted by the Agency. 

RJS : j ew 



SF-00006-02 

STATE . MINNESOTA 

DEPARTMENT Off ice Memorandum 

TO 

FROM 

Comment File on 6 MCAR §4 . 0002 

Richard J . Sandberg ~ 
Rule Review Coordinato r 
Division of Air Quality 

DATE: 
11/16/83 

PHONE: 
7316 

SUBJECT: Oral Comments on the Proposed Amendments to 
APC 2 Received from Paul Haataja Representing 
United States Steel Corporation 

On November 15 , 1983 , Paul Haataja verbally expressed comments on 
the proposed amendments to APC 2 by t elephone . Mr. Haataja in
formed me that the comments would be put in writing and submitted 
to the Ag ency . The s ubject area addressed by Mr. Haataja in his 
t elephone conversation was the r est r ict ion on the numbe r of 
sources which could receive an opacity adjustment . He recomme nd 
ed that the term "emission sou rc e " in 6 MCAR §4 . 0002 D.1.b. be 
chang e d to " emission sources" . 

RJS : jew 



SF-00006·02 

STATE . INNESOTA 

DEPARTMENT Off ice Memorandum 

TO Comment File on 6 MCAR DATE: 11/16/83 

FROM Richard J . Sandberg 
Rul e Review Coordinato r 
Division of Air Qual ity 

PHONE: 7316 

SUBJECT: Oral Comments on the Proposed Amendment to 
APC 2 Received from Charles B. Hoffman 
Representing Pickands Mather & Company 

On Novembe r 15 , 1983 , Charles Hoffman vebally expressed comments 
on the proposed amendments to APC 2 . Mr . Hoffman informed me 
tha t the comments would be put in writing and submitt ed to the 
Agency . The subject areas addressed by Mr . Hoffman included the 
following : 

1 . The term "emissions " was not defined and could be interpret ed 
to include steam or wat e r vapor . 

2 . Th e term "emission source" as used in D. l. limits an opacity 
adjustment to only one emission source at an ~mission 
facility . 

3 . Opac ity should only be used as a guideline and not as a 
standard, especially in situations where an emiss ion limit 
applies to a source . 

4. The definition of " fugi tive emissions" should not imply that 
an opacity read ing can be made of a fugitive emission . 

RJS:j ew 
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Mr . Richard J . Sandberg 
Rule Review Coordinator 
Division of Air Quality 

February 10 , 1984 

Minnesota Pollution Control Agency 
1935 West Count y Road B-2 
Rosevi l le , MN 55113 

Dear Mr . Sandberg : 

vvoter Uttice 

With this letter , the North American Water Office withdraws its 
request ior public he arings regarding proposed APC-2 amendments 
to relax opacity standards . 

This withdrawl is with the understanding that DAQ staff will in
clude the Emission Reduction Program questionaire to all applicants 
for opacity adjustment where the adjustment will result in in
creased particulate emissions . The questionaire will cover those 
matters discussed at the February 8 , 1984 meeting (see attached 
l etter) . 

Thi s letter represents tfu:>se seven i ndividuals who requested the 
public hearing. 

Sincere l , 
f 

Yk,/ 
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~r. Richard J . Sandberg 
Rule Review Coordinator 
Division of Air Quality 
~ in~~sota Pollution Control Agency 
19)5 West County Road B-2 
Pos~~ Sllc , MN 551 1) 

D:sr ~r. Sandberg : 

Apparently the PCA is willing and ready to accept dirtier air ir. 
e:v:change for some increased consistancy in its rules·. It strikes 
us as a poor bargain for reasons not unfamiliar to you, but we ~e 
nain constant in our desire to aviod taking ·the matter into a 
p'J~lic hearing. 

~· : a l so recognize ~he difficulty bureaucracies such as yours have 
in dealine with the relevant issues at the appropriate times , a~~ 
RO w~ do not expect the l an~ua~e of the proposed amendments to 
l r_ 2·:e the constraints arbi t.rRi:ed by caprecious authority of wha,. -
c·c-!~ sort. 

Eo~~vcr , we are hopeful of finding a constructive path out of this 
ill-conc eived indisgression . We know intuitively , and from in
creasing amounts of experience , that it is impossible to main~ain 
a healthy economy unless the environment is also healthy . Thi s 
ffi~ans that it is ultimately in the best interests of every busir.ess 
a~d i~dustry to operate as cleanly as possible . It i s possible :o 
h~lp ir.dus~ry understand its own best long-term interests in ~h:s 
regard by establishing positive incentives that reflect t he ul:i~
at e depende nce of a healthy economy on a clean and productive 
er:vironmcnt . 

7-h:--ourh thf' information solicited by the PCA f'rom owners/operators 
o: fa ~ili tiP.s seeking an opacity adjustment , the PCA can help c~eate 
a~ a~mosphere in which emission reductions are foste~d and encou~
a,ed rather than one that sanctions the r elease of increasing 
2~o~n•s of filth . 



.; 
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This could be done hy prcscntinr: the above "cleanliness is in your 
own b0st intercf>t " concept as a Statement of' Purpose , and by in 
cludin~ the followinR questions in the application: 

1 . ~hat pollution control investments have been made at t his 
facility in the past? 

2 . What benefits have resulted from these investments -
a . to t he owner/operator? 
b . to employees? 
c . to the host community? 

J . What types of pollution control equipment could be in
stalled at this facility to reduce emissions below present 
levels? 

4. Are there operational changes or energy efficiency imp~ove
rn0nts that could be made that would red~ce emissions? 

5. ~hat benefits could result from investments into pollu~ion 
control equipment , or emission reducing operational changes a~d 
energy efficiency improvements -

a . to the owner/operator? 
b . to the employees? 
c . to the host community? 

6 . What types of· incentives , sponsored by private organi za 
tions or throueh local, state , or federal units of government , 
would result in a decision to invest in improvements that would 
reduc e emissions? 

7 , What types of problems may be creat ed for owners , for 
~~ployces , and for t he host community if emission increases 
8.!"i: permittr.d? 

4;__~-c~ 
George Crocker 
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Richard Sandberg 
Minnesota Pollution Control Agency 
1935 West County Road B - 2 
Roseville , Minnesota 55113 

Dear Mr . Sandberg: 

RECEIVED 

November 

NOV 1 ~ 1983 

MINN. POLLUTION 

l 0CO~Jij~L AGENCY , 

Pursuant to th e provisions se t forth in ~!inn . Stat: ~14 . 21 - 14.28 (1982 ) 
or whatever statute ensures my ability to do so , I request a public hearing 
regardin g Proposed Amendment of Minn . Rule APC 2 , Definitions, Abbreviations, 
Applicability of Standards, Opacity Standard Adjustment and Circumvention. This 
request will be withdrawn if the issues raised bel ow are resolved to my satis
facti on ou tside a for~al hear ing process. The issues arise from the changes 
propos ed for.§_ ~!CAR 84 . 0002 Q. , Opacity Standard Adjustment, 1 - 3. 

The PCA Staff rationa~ for the proposed changes are contained beginning 
on p. 26 , Sec. F , of the "Statement of Need and Reasonableness" . 

The underlying question raised by that rational is whether or not existing 
pollution control laws , codes, rules, r egulations and permits are presently 
adequate to protect the public health and welfare . In this time when the water , 
air and land are experiencing increasing loading of pollution , and when that 
loading th r eatens ecological disaster from every quarter , the answer to tha t 
underlying question, obviously , is that existing pollution control measures are 
not adequate . Specifically, deaths from asthma , bronchitis , and emphysena ar.: 
significantly relate d to the number of respirable particles in the ambient air , 
and the esti~ates of the number of death s per year in the US from exposure to 
ai.r pollution range from 15,000 to upward_s of 109 , 000. 

From this foundation , the specific questions arise: 

I. Will the proposed relaxation of opacity limitations r esu lt .in 
inc r eases in particulate emissions , regardless of potential for emissions 
t o cause or contribute to a violation of ambient air quality standards 
either before or after relaxation? 

2. Will the proposed relaxation allow facilities to operate insta lled 
pollution control equipment at reduced efficienc ies? 

I f the answer to either question is "yes" , the policy question becomes: 
Should an increase in particulate emissions be allowed when the technology to 
r educe emissions is available and/or in-place , and when the dest ruction caused 
by t ·hat emission is documented and substantial? 
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This policy question and the two preceding ones are~ "non - controversial". 

I f the answer to any of these ques tions is " yes" , a public hearing i s in 
or der, and is he r eby r eriues t ed . l f the answers are "no" , I request a 30 day 
extension of the 30 day limit beyond November 17 , 1983 , to allow time for me to 
understand the Staffs' reasons for the negative r esponses , and to determine if 
thos e reasons are satisfacto,y. 

From t he above , it follows t hat the proposed amendment should include the 
clause : 

Thank you . 

Sincerely ,' 

adjustments of the opacitv standard may be made if the 

adjus tment will not result in increased emission of partic

ula t e mat t er and will not cause in-place pollution control 

equipment to be operated at reduced efficiencies . 

El9r-!.77-/ /A-V~ ;re::,A'.... 
I I 3 !? ft-r~ ~ VT,1/ /i2-t:k.. 

M h.-~ ,/Y.-v ,5S-t,/o;2 
/ 

°Y7f-o;i.o .:L 
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Ri chard Sandberg 
Minnesota Pollution Control Agency 
1935 ~est County Road B - 2 
Roseville , Minnesota 55113 

Dear Mr . Sandberg: 

-
RECEIVED 

NOV 14 1983 

MINN. POLLUTION 
CONTROL AGENCY 

November 10, 1983 

Pursuant to the prov1s1ons set forth in Minn. Stat . §14 . 21 - 14.28 (1982) 
or ~hatever statute ensures my ability to do so , I r equest a public hearing 
r egarding Proposed Amendment of Minn . Rule APC 2 , Definitions , Abb r eviations, 
Applicability of Standa rds , Opacity Standard Adjustment and Circumvention . This 
r equest ~ill be ~ithdrawn if the issues raised below are resolved to my satis
fac t ion outside a formal hearing process . The issues arise from the changes 
proposed for i ~!CAR 84. 0002 ~ ., Opac ity Standard Adjustment , 1 - 3. 

The PCA Staff rational. for the proposed changes are contained beginning 
on p . 26 , Sec . F , of the "Statemen t of Need and Reasonableness". 

The underlying question raised by that rational is wheth er or not existing 
pollut ion cont r ol laws , codes , r ules , regulations and permi t s are presently 
adequate t o protect the public hea l th and welfare . In this t ime when the \,a ter , 
a ir and l and are experiencing increasing loading of pollution , and when that 
loading threatens ecological disaster from every quarter, th e an swer to that 
underlying question , obviously , is tliat existing pollution control measures are 
not adequa t e . Specifically , deaths from asthma , bronchi tis , and emphysena ar~ 
significantly related to the number of respirable particles in the ambient air, 
and t he estimates of the number of deaths per year in the US from exposure to 
air pollution range from 15 , 000 to upwards of 100 , 000 . 

From this foundation , the specific questions arise : 

l. Will the proposed relaxation of opacity limitat ions r esult .in 
increases in particulate emissions , regardless of potential for emissions 
t o cause or contribute t o a violation of ambient air quality standards 
either before or after relaxation? 

2. Will the proposed relaxation allow facilities to operate installed 
pollution control equipment at reduced efficiencies? 

If the answer to either 11uestion is 11yes11
, the pol icy quest ion becomes : 

Should an increase in particulate emissions be allowed when the technology to 
reduce emiss ions is available and/or in-place , and when the destruction caused 
by t hat emission is documented and substantial? 
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This policy question and the two preceding ones are not "non- controversial" . 

I f th e ans wer to any of these questions is ."yes", a public hearing i s in 
order , and is hereby requested . If th e answers are "no" , I request a 30 day 
e xtension of t he 30 day limit beyond November 17, 1983 , to allow time for me to 
understand the Staffs ' reasons for the negative responses , and to deter~ine if 
those reasons are satisfactory . 

From the above , it follows that the proposed amendment should include t he 
clause : 

Thank you . 

adjustments of the opacity stand,:ird mav be made if the 

adj ustment will not result in incre~scd emission of partic

ul ate matter and will not cause in-place pollution control 

equipment to be operated at reduced efficiencies . 



- -
RECEIVED 

NOV 14 1983 

MINN. POLLUTION 
CONTROL AGENCY 

November 10 , 1983 

Richard Sandberg 
Minnesota Pollution Control Agency 
1935 ~est County Road B - 2 
Roseville , Minneso t a 55113 

Dear Mr . Sandber g: 

Pursuant to the provisions set forth in Minn. Stat. §14 . 21 - 14 .2 8 (1982) 
or whatever statute ensures my ability to do so , I request a public hearing 
r egarding Proposed Amendment of Minn . Rule APC 2 , Definitions, Abbreviations , 
Applicability of Standards , Opacity Standard Adjustment and Circumvention. Tiiis 
r equest will be withdrawn if the issues raised below are resolved to my satis
faction outside a forr.ial hearing process . The issues arise from the changes 
proposed for i ~!CAR §4 . 0002 .Q_. , Opacity Standard Adjustment , 1 - 3. 

The PCJ\ Staff rationa~ for the proposed chang-es arc contained beginning 
on p . 26 , Sec . F, of the " Statement of Need and Reasonableness". 

The underlying question raised by that r ational is whether or not existinf 
pollution control laws, codes , rules , regulations and permits are presently 
adequate to protect the public health and welfare. In this time when the \,acer , 
air and land are experiencing increasing loading of pollution , and when that 
loading threatens ecological disaster from every quarter , the answer to that 
underlying question, obviously , is that exjsting pollution control me asure& are 
not adequate . Specifically , deaths from asthma , bronchitis, and emphysema ar~ 
significantly related to the number of respirable particles in the ambient air , 
and the es timates of the number of deaths per year in the US from exposure to 
air pollution range from 15,000 t o upwards of 100 , 000. 

From this foundation , th e specific questions ari se : 

1. Will the proposed r elaxation of opacity limitations result .in 
increases in particulate emissions , regardless of potential for emissions 
t o cause or contribute to a violati on of ambient air quality standards 
either before or after relaxation? 

2. Will the proposed relaxation allow facilities to operate installed 
pollution control equipment at reduced efficiencies? 

I f the answer to either ciuest ion is "yes", the policy question becomes: 
Should an increase in particulate emissions be allowed when the technology to 
r educe emissions is available and/or in-place , and when the destruction caused 
by that emission is documented and substantial? 
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This policy question and the two preceding ones are not unon-controversial". 

If the answe r to any of these questions is _"yes" , a puhlic hearing i s in 
order, and is hereby re(Juestcd. If the answers are "no" , I request a 30 day 
ext ension of t he 30 day limit beyond November 17, 1983, to allow time for me to 
unde r stand the Staffs ' reasons for the negative responses , and t o determine if 
those reasons are sa tisfactory . 

From the above , it follows that the proposed amendment should include the 
clause : 

Thank you. 

Sincerely , 

adjustments of the opacity standard may be made if the 

adjustment will not result in increased emission of partic

ulate matter and will not cause in-place pollution control 

equiornen t to be operated at r educed efficiencies. 

/ 



-

Richard Sandberg 
Minnesota Pollution Control Agency 
1935 West County Road B - 2 
Roseville , Minnesota 55113 

Dear ~r . Sandberg: 

!RECEIVED 

NOV 1 4 1983 

MINN. POLLUTION 
CONTROL AGENCY 

November 10, 1983 

Pursuant t o the provisions set forth in Minn . Stat . §14.21 - 14 . 28 (1982) 
or whatever statute ensures my ability to do so , I request a public hearing 
r ega r ding Proposed Amendment of Minn. Rule APC 2, Definitions, Abbreviations , 
Applicability of Standards, Opacity Standard Adjustment and Circumvention. This 
r equest will be withdrawn if the issues raised below are resolved to my satis
facti on outside a f ormal hearing process . The issues arise from the changes 
propos ed for _£ ~ICAR 84 . 0002 ~- , Opacity Standard Adjust ment , 1 - 3. 

The PCA Staff rationak for th e proposed changes are contained beginning 
on p. 26 , Sec. F, of the " Statement of Need and Reasonableness" . 

The underlying question raised by that rational is whether or not existing 
pollution control laws , codes, rul es , regulations and permits are presently 
adequate to protect the public health and welfar e . In this time when the ,,,ater , 
air and land are experiencing increasing loading of pollution , and when that 
loadin g threatens ecological disa s ter fr om eve ry quarter , the answer to that 
underlying ques tion , obvious ly , is tl1at existing pollution control measures are 
not adequate . Specifically, deaths from asthma , bronchitis, and emphysema ar~ 
significantly related to the number of respirable particles in the ambient air , 
and th e estimates of the numbe r of deaths per year in the ~S from exposure to 
a(r pollution range from 15 ,000 to upwards of 100 , 000. 

Fr om this foundation, the specific questions arise : 

1. Will the proposed relaxation of opacity limitations result .in 
increases in particulate emissions , regardless of potential for emissions 
t o cause or contribute to a violation of ambient air qua l ity standards 
ei t her before or after relaxation? 

2 . Will the pr oposed relaxation allow facilities to operate installed 
pol lution control equipment at reduced efficiencies? 

If the answer to either ques t ion is "yes" • the policy question becomes : 
Should an increase in particulate emissions be allowed when the technology to 
reduce emissions is available and/or in-place , and when the destruction caused 
by that emission is documented and substantial? 



2 -

This policy question and the two pr ece<lfog ones are not "n on-controvers i a l" . 

If the answer to any of th ese questions is "yes" , a public hearing is in 
order , and is hereby r e CJues ted . If the answers are "no" , I request a 30 day 
extens ion of the 30 day limit beyond November 17 , 1983, to allow time for me to 
understand the Staffs ' reasons for the negative responses , and to deterMine if 
those reasons are satisfactory . 

From t he above , it follows that the proposed amendment should include the 
clause: 

Thank you . 

adjustments of the opacitv s tandard mav be made if the 

adjustment will not result in increased emission of partic

ulate matter and will no t cause in-place pollution control 

equipment to be operated at reduced efficiencies. 



-

Richard Sandberg 
Minnesota Pollution Control Agency 
1935 ~est County Road B - 2 
Roseville, Minnesota 55113 

Dear Mr. Sandberg : 

a eCEIVEO 

NOV 1 ~ 1983 

MINN. POLLUTION 

CONUOL AGENCY 

November 10 , 1983 

Pursuant to the provisions set forth in ~inn . Stat . §14.21 - 14 . 28 (1982) 
or whatever statute ensures my ability to do so , I request a public hearing 
r egarding Proposed Amendment of ~!inn . Rule APC 2 , nefinitions, Abbreviations , 
Applicability of Standards , Opacity Standard Adjustment and Ci r cumvention . This 
request 1,:ill be withdrawn if the issues r aised below are resolved to my sat is
facti on outside a fo rna l hearing process . The issues arise from the changes 
proposed for~ !-1CAR §4 . 0002 Q., Opacity Standa rd Adjustmeut , I - 3. 

The PCA Staff rationa~ for the proposed changes are contained beginning 
on p . 26 , Sec . F , of the " Statement of Need and Reasonableness". 

The underlying question raised by t hat r ational is whether or not existing 
pollution control laws , codes , rules , r egulations and permits are presentl y 
adequate to protec t the public health and welfare . In this time when the wate r , 
air and l and are experiencing increasing loading of pollution , and when that 
loadin g threatens ecological disaster from every quarter , the answer t o that 
underlying ques tion, obviously , is that existing pollution control measures are 
not adequate . Specifically, deaths from asthma , bronchitis , and enphysena ar~ 
significantly related to the number of respi rable particles in the ambient air , 
and the estinates of the number of deaths per year in the US from exposure to 
air pollution range from 15 , 000 to upwards of 100 , 000 . 

From this foundation, the specific questions arise: 

1. Will the proposed relaxation of opacity limi tations result .in 
i ncreases in particulate emissions , regardless of potential for emissions 
t o cause or contribute to a violation of ambient air quality standards 
either before or after relaxation? 

2. Will the proposed relaxation allow facilities to opera t e installed 
pollution control equipment at reduced efficiencies? 

If the answer to either question is "yes", the policy question becones: 
Should an increase in particulate emissions be allowed when the technology to 
r educe emissions is available and/or in-place , and when the destruction caused 
by that emission is documented and substantial? 



-
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Thjs policy question and th e two prccedjng ones are not "non-controversial". 

I f the answer to any of thes e ques tions is "yes ", a public hearing is in 
order, and is hereby r eciuested . If the answers are "no", 1 request a 30 day 
extension of the 30 day limit beyond November 17 , 1983, to allow time for me t o 
understand the St affs' reasons for the negative responses , and to deter mine if 
those reason s are satisfactory. 

From the above , it follows tha t the proposed amendmen t should include the 
clause: 

Thank you . 

Sincerely, 

adjustments of the opacity standard may be made if the 

adjustment will not result in increased eMission of partic

ulate matter and will no t cause in-place pollution contro l 

equipment to be operated at reduced efficiencies . 

. //: _;;,· / 
/ ._,,;;· . / _,· ·.- / ·· --
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RECEIVED 

NOV l lt 1983 
/Jc,>- ;;-

MINN. POllUilON 
/..c•/;v/- Y , /1# 

CONTROL AGENCY 

November 10 , 1983 

Richard Sandberg 
Minnesota Pollution Control Agency 
1935 West County Road B - 2 
Roseville, Minnesota 55113 

Dear Mr. Sandberg : 

l;'~.Jl./'1 

Pursuant to the provisions set forth in Minn. Stat. §14 . 21 - 14.28 (1982) 
or whatever statute ensures my ability to do so , I request a public hearing 
regarding Proposed Amendment of Minn. Rule APC 2, Definitions , Abbreviations, 
Applicability of Standards, Opacity St anda r d Adjus t ment and Circumven tion . This 
request will be withdrawn if t he issues raised be low are resolved to my satis
faction outside a formal hearing process. The issues arise from the changes 
proposed for§_ ~1CAR §4 . 0002 Q. , Opacity Standard Adjustmen t , 1. - 3. 

The PCA Staff rationa h for the proposed changes. are contained beginning 
on p . 26 , Sec. F, of the "Statement of Need and Reasonableness" . 

The underlying question raised by that rational is whether or not existing 
pollution control laws , codes , rul es , regulations and permits are presently 
adequate to protect the public health and welfare. In this time wh en the water , 
air and land are experiencing increasing loading of pollution , and when that 
loading threatens ecological disaster from every quarter, the answer to that 
underlying question, obviously , is tl1at existing pollution control measures are 
not adequate . Specifically, deaths from asthma , bronchitis , and emphysema ar~ 
significantly r e l ated to the number of respirable particles in the ambient air, 
and the estimates of the number of deaths per year in t he US from exposure to 
air pollution range from 15 , 000 to upwards of 100,000 . 

From this foundation, the specific questions arise: 

1~ Will the proposed relaxation of opacity limitations result in 
increases in particulate emissions, regardless of potential for emissions 
to cause or contribute to a violation of ambient air quality standards 
either before or after relaxation? 

2. Will the proposed relaxation allow facilities to operate installed 
pollution control equipment at r educed efficiencies? 

If the answer to either question is "yes" , the policy question becomes : 
Should an increase in particulate emissions be allowed when the technology to 
reduce emissions is available and/or in-place , and when the destruction caused 
by that emission is documented and substantial? 
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This policy question and the two preceding ones are not "non-controversial" . 

If the answer to any of th ese questions is " yes", a public hearing is in 
order, and is he reby refJuested . If the answers are "no", I request a 30 day 
extension of the 30 day limi t beyond November 17 • 1983 , to allow time for me to 
understand the Staffs ' reasons for the negative responses , and to determine if 
those r easons are satis factory . 

From the above , it follows that the proposed amendment should include th e 
c l ause : 

Thank you. 

adjustnents of the opacity standard may be made if t he 

adjustmenl will no t r esult in increased emission of partic

ulate ma tter and will no t cause in -place pol lution contro l 

equipment to be oper ated at reduced efficiencies . 

lSincerel y , 

, 1,1f J'~2/:ar/C;;- . 

~
1 

)XLJ ss-~ciy 
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Richard Sandberg 
Minnesota Pollution Control Agency 
1935 West County Road B - 2 
Roseville , Minnesota 55113 

Dear Mr . Sandberg : 

-
RECEIVED 

NOV 1 ~ 1983 

MINN. POLLUTION 
CONTROL AGENCY 

November 10 , 1983 

Pursuant to the provisions set forth in }linn . Stat . §14 . 21 - 14 . 28 (1982) 
or whatever statute ensures my ability to do so , I request a public hearing 
r egarding Proposed Amendment of Minn . Rule APC 2 , Definitions , Abbreviations , 
Applicability of Standards , Opacity Standard Adjustmen t and Circumvention . This 
request \.'ill be withdrawn if the issues raised below are resolved to my satis
faction outside a formal hearing process . The issues arise from the changes 
proposed for.§_ ~lCAR ~4.0002 Q. , Opacity Standard Adjustment , l - 3. 

The PCA Staff rationaJefor the proposed changes are cont&ined beginning 
on p . 26 , Sec . F , of the "Statement of Need and Reasonableness". 

The underlying question raised by that rationa}€is whether or not existing 
pol l ution control laws , codes , rules , r egulations and permits are presently 
adequate to protect the public health and welfare . In this time when the ~ater, 
ai r and land are experiencing increasing loading of poll ution, and when tha t 
l oading threatens ecological disaster from every quarter , the answer to that 
underlying question , obviously , is that existing pollution cont r ol measures are 
not adequate . Specifically , deaths from asthma, bronchitis , and emphysema ar~ 
significantly related to t he number of respi r able particles in the ambient air , 
and t he estimates of t he number of deaths per year in the US from exposure to 
air pollution range from 15 , 000 to upwards of 100 , 000. 

From t his foundation , the specific questions a r ise : 

1. Wi ll the proposed relaxation of opacity limitations r esult .in 
i ncreases in particulate emissions , r egardless of potential for emissions 
t o cause or contribute to a violation of ambient air quali t y standards 
e i t her before or after r elaxation? 

2 . Will the proposed relaxation allow facilities to operate installed 
pollution control equipment at reduced efficienc i es ? 

I f t he answer . to either <Juestion is "yes" , the policy ques t ion becor.ies : 
Shoul d an increase in particulate emissions be allowed when the technology to 
r educe emissions is avai l able and/or in-place , 9nd when the destruction caused 
by that emission is documented and substantial? 
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This policy question and the two preceding ones are not "non-controversial" . 

If t he answer to any of these questions i s "yes" , a public hearing i s in 
or der , and is hereby r eques t ed . If the answers are "no" , I r equest a 30 day 
extension of the 30 day limit beyond November 17 , 1983, to allow time f or me to 
understand the Staffs ' reasons for the negative responses , and to determin e if 
those reasons are satisfactory . 

From the above , it follows tha t the proposed amendment shoul d include the 
c l ause : 

Thank you. 

Sincerely , 

ad justments of the opacitv standard may be made if the 

adjustment will not result in increased emission of partic

ulate matter and will no t cause in-place pollution control 

equipment to be operated at reduced efficiencies. 

/ 




