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This document has been prepared as a verbatim affirmative presen

tation of the facts necessary to establish the statutory authority, 

need for and reasonableness of the proposed new rule . It is submitted 

pursuant to 9 MCAR Section 2.104 requiring a Statement of Need and 

Reasonableness. 

Authority to Adopt the Rule 

Minn. Stat. Section 290.52 gives the Commissioner authority to 

"administer and enforce the assessment and collection of the taxes im

posed by this chapter. He may, from time to time, make, publish, and 

distribute rules and regulations in enforcing its provisions." The 

withholding taxes assessed under the provisions of Section 290.92 are 

a tax imposed by Chapter 290. The Commissioner is given the authority 

i n numerous places in Section 290.92 to administer and enforce the as

sessment and collection of the withholding taxes. Under Section 290.52 

he, therefore, has the authority to make rules governing the withhold

ing tax law. 

Purpose of the Rule 

The purpose of the rule is to clarify when a withholding tax return, 

whether it be eighth monthly, monthly, or quarterly, must be received 

by the Department of Revenue in order to be considered timely . Histori

cally, the Department has said that these returns must be received by 
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the Department by the due date in order to be considered timely. This 

rule will put that administrative practice into effect. 

History 

In order to better understand the administrative policy and the 

reasons behind this rule, it is important to explore the history of the 

withholding tax and especiall y the due dates. The withholding tax law 

first came into existence for Minnesota purposes in Laws 1961, Chapter 

213, Article I, Section 1. Subdivision 6 of this section is the begin

ning of Minn. Stat. Section 290.92 , subd . 6. Basically, this law stated 

that withholding would start on January 1, 1962. The quarterly return 

for the period January 1, 1962 to March 31, 1962 would need to be filed 

''with the Commissioner of Taxation, on or before Apri 1 30, 1962." ( Em

phasis added.) The law went on to specify that for other quarters begin

ning after April 1, 1962 the return would have to be made and filed with 

the Commissioner "on or before the last day of the month following the 

close of each quarterly period." (Emphasis added.) The law also pro

vided that a monthly return would be due from an employer if the amount 

of the withholding tax which was accumulated at the end of that calen

dar month exceeded $25 . The law required that the employer "shall 

deposit such aggregate amount within 15 days after the close of such 

calendar month with the Commissioner of Taxation." It is important to 

note that from the very beginning the law has always stated that the 

returns are due to be filed and paid with the Commissioner on or before 

the due date. 

In a speci al session of the legislature in 1961 the beginning of 

the withholdi ng tax was moved up to begin on October 1, 1961 instead 

of January 1, 1962 . (See Extra Session Laws 1961, Chapter 91, Article 

II, Section 3.) This law also made some technical changes and made i t 
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clear that the general provisions of the law applying to withholding tax 

payments would also apply to withholding tax deposits . 

The Commissioner of Taxation provided withholding tax instructions 

to employers effective October 1, 1961. These instructions were con

tained in Circular MW-B. (See Appendix A.) It should be noted on 

page 4 of these instructions the Commissioner provided the due dates of 

the returns. Basically, it was a copying of the law as it existed at 

that time. If a monthly return was due, the instructions said that it 

needs to be filed on or before the 15th day of the month . If quarterly 

returns were due, they were due to be filed on or before the end of the 

appropriate month . The same statements are a lso contained on page 6 of 

these instructions, and on the top of page 9. 

The withholding tax rules that were adopted as part of the income 

tax rules in 1963 do not specifically define the due dates for withhold

ing tax quarterly or monthl y returns in any more specifics. (See Income 

Tax Regulation 2092(6)). 

I gnoring the addition of clause (12) to Section 290.92, subd. 6 and 

ignoring the changes that were made to that clause, the next important 

change to this section of the law was made in Laws 1969, Chapter 326. 

This law eliminated the requi rement that the Revenue Department give an 

employer receipts for the monthly deposits that were made and also 

eliminated the r equire1~ent that the employer attach the receipts to the 

quarterly return. 

Laws 1971, Chapter 514 increased the amount of withhold i ng taxes 

that need to be accumulated before a monthly deposit was required from 

$25 to $100. Some obsolete language was also del eted . 

Laws 1973, Chapter 73 corrected a statutory cross - reference and 

also eliminated the necessity of the Commissioner prescribing forms by 
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regulation only and in making other adjustments by regulation. 

Laws 1975, Chapter 349, Section 21 granted authority to the Commis

sioner to prescribe other reporting periods other than quarterly. The 

law did allow the Commissioner to classify employers according to the 

amount of their tax liability . However, the law provided that the re

porting period could not be longer than one year or less than one month 

and that certain small employers would not be required to report more 

than quarterly. Basically, this paragraph of the law was never used by 

the Department. 

The most important changes since the beginning of the withholding 

tax law were made in Laws 1981, Chapter 13. In Section 1 of this law 

the provision concerning the requirement for quarterly returns was 

rewritten. The law requires that the quarterly return must be filed 

with the Commissioner "on or before the last day of the month following 

the close of each quarterly period ." This language is identical with 

the previously existing language. However, the law goes on to give the 

Commissioner broader discretion than that which existed in prior law. 

The law states that this is the due date for the quarterly return ''un

less otherwise prescribed by the Commissioner." The law has given the 

Commissioner broad authority to prescribe the due date of the quarterly 

returns. Clause (b)(i) of this law describes the monthly deposits that 

are to be made. The aggregate amount of the tax withheld which requires 

a monthly return was increased from $100 to $200 effective on April 1, 

1981. Beginning with January 1 , 1982, the monthly amount will be in

creased to $500. Again, the law states that the employer must "deposit 

the aggregate amount with the Commissioner within 15 days after the 

close of the calendar month . " This is almost identical with the prior 

law. In clause (b)(ii) the new eighth monthly reporting periods were 
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provided . Basically, the months were divided up into eight part s . If 

after the end of any one of these eighth monthly periods an employer had 

more tha n $3 , 000 of undeposited Minnesota withholding tax, a . deposit was 

required. The l aw prescribes that "the employer shall deposit the un

deposited taxes with the Commissioner within three banking days after 

the close of the eighth monthly period. " The whole purpose of thi s l aw 

was to conform Minnesota withhol ding tax deposits and l aw mor e closely 

with the federal provisions which have a l so required an eighth monthly 

report from employers having more than $3,000 of undeposited federal 

withhol ding t ax and social security tax at the end of any eighth monthly 

period. Another purpose of the l aw was to speed up the collection by 

the state of the withholding taxes t ha t are withhel d from the employee's 

check by the employer. In clause (c) of this l aw the Commissioner is 

given broad authority . The law says, ''The Commissioner shall have the 

power by rule to prescr ibe other return periods or deposit r equir e 

ments." The legislature was giving the Commissioner broad authority to 

prescribe the provisions relat i ng to the deposit and collection of the 

withholding tax. 

Temporary Rul e 

Laws 1981, Chapter 13, Sect ion 2 granted the Commissioner the 

authority to establish temporary rules to implement the provisions of 

that law. Any temporary rule adopted under the provisions of Chapter 

13 was to remain in effect until Apri l 1, 1982 or unt i l permanent rules 

were adopted , whichever came first . The legis l ature a ttached specia l 

i mportance to these temporary r ul es that woul d be adopted by the Commis

sioner and made them effective for up to one year. The Commissioner did 

exercise his discretion and did propose a tempor a ry rule which is almost 

identica l with the proposed rule here being considered. Thi s temporary 
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rule was published in the State Register on Monday, May 11, 1981 at 

5 State Register 1820. This temporary rule applies only to the new 

eighth monthly reporting periods, whereas this permanent rule applies 

not only to the eighth monthly deposits but also to the monthly deposits 

and the quarterly returns. This temporary rule was approved by Jerry 

Anderson of the Attorney General's Staff on June 3, 1981 and became 

effective at that time . The temporary rule was filed with the Secretary 

of State on June 5, 1981 and a notice of this was published i n the State 

Register for Monday, June 22, 1981, at 5 State Register 2060. 

Several conclusio~s can be drawn from this history of the law and 

the pr omulgation of the temporary rule: (1) The legislature by law in 

Laws 1981, Chapter 13, Section 2 attached much significance to the proper 

implementation of the withholding tax provisions. The Commissioner was 

granted longer authority than normal to have temporary rules. (2) The 

Commissioner has recognized the importance of the rapid collection of 

revenue as provided in the law and has adopted a temporary rule to insure 

that the deposits would be made on time . (3) It is easy to see the 

leg islative intention from reading Laws 1981, Chapter 13, that the pur

pose of the law was to insure a more rapid receipt by the state of the 

withholding tax payments. That is the whole purpose of the new eighth 

monthly deposits. (4) The Commissioner was given broad discretion in 

the 1981 law to prescribe other return periods or deposit requirements. 

The legislature knew that the l aw might not be precise enough and that 

the Commissioner would need additional author ity and flexibility to make 

sure that the revenues were properly received. (5) The due dates have 

a lways said that the quarterly returns were due on or before the last 

day of the month, the monthly deposits were due within 15 days after the 

close of the calendar month, and the new law provides that the eighth 
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monthly deposits must be deposited with the Commissioner within three 

banking days. 

Federal Law 

The proposed rule is closely copied from federal law. The federal 

law that was used is Section 7502(e) of the Internal Revenue Code (Title 

26 United States Code). This is the law that has been used for federal 

purposes to determine the t ime liness of their withholding tax returns 

and deposits. (See Regulation Section 31.6302(c)-l(a}(3}(iii)}. This 

regulation says, "The timeliness of the deposit wi l l be determined by 

the date the deposit is received (or is deemed received under Section 

7502(e)} by a federal reserve bank or by the authorized commercial bank, 

whichever is earlier." The Department realizes that there are some 

differences between federal and state in that the federal law allows the 

use of bank depositories when there is no provision in the state law for 

that; however, the principle remains the same. The bank depository must 

have rece ived the payment ' of the withholding tax by the due date or the 

return and the payment must have been mailed at least two days before 

the due date in order for that payment to be t imely . The principle is 

the same in the application to the rece ipt of these payments by the De

partment of Revenue . The Commissioner is not proposing anything that 

has not already been imposed under federal law . Revenue Ruling 75-331 

pr ovides some explanation as to the application by the Internal Revenue 

Service of these due date provisions. The summary of the Revenue Rul ing 

says, ''Sect ion 7503 doesn't extend [the] mailing date for tax deposits 

required under Section 31 . 6302(c)-l(a) and [because of this,] withheld 

employment taxes due to be deposited within three days with [the] third 

day falling on [a] Saturday [, the deposits] that are mai led on [the] 

following Monday and delivered on Tuesday aren't t ime ly deposited . '' The 
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Revenue Ruling goes on to conclude that these deposits which are due on 

a Monday must have been mailed on the Saturday in order to be timely 

under the provisions of Section 7503. This proposed rule would adopt 

the same i nterpretation that the Internal Revenue Service has provided 

in this Revenue Ruling. Section 7503 of the Internal Revenue Code pro

vides that when the last day prescribed for performing an act falls on a 

Saturday, Sunday, or a legal holiday, the act is considered timely if it 

is performed on the next succeeding day which is not a Saturday, Sunday, 
I 

or legal holiday. Minnesota has adopted this provision and would follow 

the same provisions provided in that federal code section. The author

ity for this is contained in Section 290.42, clause (5) and Section 

270.27. 

Enforcement 

Beginning with the 1977 tax year, the Department began enforcing 

the monthly deposit requi rements. Taxpayers had been previously noti

fied by general mailing of these deposit requirements. The 25 percent 

willful neglect penalty was now assessed against taxpayers for failure 

to make the monthly deposits during 1977. This led to three Tax Court 

decisions in which the main issue was what penalty should be assessed-

the willful neglect 25 percent penalty, the failure to file 10 percent 

penalty, or no penalty at all. These cases are North Star Distributors, 

Inc. v. The Commissioner of Revenue, Tax Court Docket No. 2613, February 

7, 1979, Moorman Manufacturing Company v . The Commissioner of Revenue, 

Tax Court Docket No. 2957, May 12, 1981, and Combustion Engineering, Inc. 

v. The Commissioner of Revenue, Tax Court Docket No . 2991, May 12, 1981. 

These cases are the only withholding tax decisions that exist at this 

time. Unfortunatel y, they deal with the issue of which penalty shoul d 

be assessed and do not address the due date concern which is addressed 
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by this rule. 

Income Tax Due Dates 

It is important to note the distinction that the law draws between 

the depositing and payment of the withholding tax amounts and the filing 

and payment of normal income tax returns. The withholding tax payments 

are in the nature of a trust fund which is held by the employer in trust 

for the Department of Revenue . These funds have already been collected 

by the employer from the employee's paycheck, and the employer is merely 

holding them until they need to be turned over to the Commissioner. The 

income tax return payments are a tax assessed on the employer and is to 

be paid by him. Section 290.42, clauses (1) and (2) provide that the 

income tax returns shall be filed on the 15th day of April for individual 

income tax returns and on the 15th day of March for corporation income 

tax returns. Clause (2) deals with fiscal year income tax returns. 

Section 290.43 states that these returns shall be filed with the Commis

sioner. Section 290 . 45, subd. 1 says that the tax shall be paid to the 

Commissioner at the same time a return is filed, with some exceptions 

not here at issue. The withholding tax law is structured differently. 

As was previously pointed out, it says that the quarterly return must 

be filed and paid on or before the last day of the month. The monthly 

return is due to be filed and paid within 15 days after the close of the 

month. The eighth monthly return is to be paid to the Commissioner 

within three banking days. 

Need For the Rule 

The rule is needed for one basic reason. It is needed to make sure 

that the withholding tax revenues are received promptly and as quickly 

as the law prescribes. The rule is needed to give the full effect to 

the purpose of Laws 1981, Chapter 13. This law provided for the more 
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rapid collection of the withholding tax receipts. The rule and, as pre

viously adopted, the temporary rule make clear that the law is to be 

enforced to provide for the proper receipt of the withholding tax trust 

fund dollars. 

Attached as Appendix Bis a letter to the Commissioner from Gerry 

Benting, Assistant Commissioner of Finance, prescribing the normal 

rules for governmental accounting. The letter states that in order for 

r evenue funds to be accounted for under a modified accrual basis of 

accounting, the revenues must be measurable and must be available. As 

stated at the second to the last paragraph of this memo, it says, "This 

means that sales tax money due on June 25, 1981, but not r eceived until 

July 1, 1981, could not be accrued to F.Y. 81, because the amount cannot 

be measured at June 30." In order to apply this to the withholding t ax 

provisions here at issue, this means that the Finance Department is 

saying that withholding tax money collected under the eighth monthl y 

deposit system which is due on June 30 but not received unt i l July 1 can

not be accounted for as a receipt in fiscal year 1981. The significance 

of this memo and the significance of this rule is to make sure that the 

withholding tax deposits and receipts are received as promptly as pos

sibl e to be proper ly accounted for in the fisca l year and are available 

to finance state government operations. 

Reasonableness of the Rule 

The rule is reasonable and should be adopted as presented for sev

eral reasons. First, the rul e does not break new ground ; the rul e is 

patterned after and closely parallels the federal law. The rule will 

make the Minnesota provisions the same as the federal provisions con

cerning the mailing and receipt of the withholding tax. Secondly, 

the rule is in conformance with the law. The l aw states that the quar-
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terly returns are to be filed and paid on or before the last day of the 

month. The law does not state that it is o.k. if the return is mailed 

to the Commissioner on the last day of the month. The law states that 

the monthly deposits are to be made with the Commissioner within 15 days 

after the close of the month. The law is clear on its face when read. 

The law does not state that it is o.k. for an employer to mail the de

posit to the Commissioner on the 15th day after the end of the calendar 

month . The law on the eighth monthly deposit is even tighter. The law 

states that the employer is to deposit these taxes with the Commissioner 

within three banking days after the close of the eighth monthly period. 

The law does not allow an employer to mee t this requi rement by simply 

mai l ing the deposit to the Commissioner on the third banking day. The 

law states that the money must be on deposit with the Commissioner at 

the end of that thi rd banking day. In fact, this rule and the previous 

temporary rule give the employer some assurance as to the timeliness of 

the deposit. An employer who mai led his eighth monthly deposit to the 

Commissioner on the same day as the end of the eighth monthly period 

could not even be sure that the deposit would st i ll be timely. The law 

requires that the deposit be received by the Commissioner within three 

banking days. This rule adopts some discretion and gives the employer 

the Department's assurance that the deposit will be considered to be 

t ime ly if the employer mails the deposit to the Commissioner at least 

two days before the thi rd banking day. Third, this proposed rule will 

treat all withhold ing tax returns and deposits the same . The temporary 

rule applied only to eighth monthly deposits. This permanent rule will 

treat the quarterly r eturn, the monthly deposit, and the eighth monthly 

deposi t in the same manner . In this way, the rule will be more fair 

because it will treat all employers the same . It is especia lly important 
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to note that those employers who have variable payrolls and so can be on 

an eighth monthly reporting system one month, a monthly reporting system 

the next month, and perhaps only a quarterly reporting system the follow

ing quarter would be treated the same regardless of what reporting meth

od they are required to use to pay their withholding taxes to the Commis

sioner . This would eliminate some confusion that employers have. Now 

they will all know that they are requi red to have the deposit in the Com

missioner ' s hands on the due date or be mailed on or before the second 

day before the due date. Fourth, the law grants the Commissioner author

ity to prescribe other return periods or deposit requi rements . The 

plain language of the law needs to be given effect. This language is 

contained in clause {c) of part 1 of subdivision 6. The Commissioner 

was given this discretion to assure that the withholding tax trust fund 

receipts from the employers would be received by the state in the proper 

time. The Commissioner was given the discretion to rr.ake the law admin

istratable for both the Department and the employers. Under this pro

posed rule the Commissioner is adopting the federal requirements that 

already exist and a lready apply to all employers. Fifth, the rule does 

not r equire that the payments actually be received by the Department on 

the due date . The rule does not make the employer the insurer of the 

mail system. The rule gives the employer the discretion of mailing the 

payment on or before the second day prior to the due date . Proof of 

when this payment or return was mailed would be up to the employer. The 

employer could, of course, use certified mail and in that way have a 

receipt showing when the form was mailed. The employer could also demon

strate as part of his normal business practice when the return was 

mailed . If the envelope is retrievable, the Department can, of course, 

examine it and determine when the envelope was postmarked by the U. S . 

Postal Service. 
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Conclusion 

The rule is needed to effect the obvious intention of the legisla

ture to make sure that the revenues are reported on time. The rule is 

reasonable because it conforms with federal law, it gives the employers 

assurance that they will not be penalized if the payment is mailed on 

or before the second day prior to the due date, and it conforms with the 

law and the Commissioner's discretion to provide for reporting periods 

under the law. 
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A - GENERAL INFORMATION 
The Minnesota Legislature at its 1961 session ·amended the Minnesota Income Tax Act to 
provide for employers to withhold . Minnesota Income Taxes from the wages of their em
ployees paid on or after October 1, 1961. 

Although the withholding provision is commonly referred to as a •withholding tax," it is 
not, in fact, a tax at all. It is a method of collecting taxes. 

Many of the features of the Federal Withholding Law are embodied in the Minnesota With
holding Law. The due dates for filing reports and remitting the tax collected coincide with 
Federal due dates; and definitions of many of the terms used conform to the Federal Law. 
In general, the rules and policies established for Federal withholding will be followed where 
practical. However, the Minnesota and Federal Withholding Laws differ in some respects. 
Such differences may create problems unless the regulations and instructions provided are 
specifically followed. . 

This booklet is designed to help you determine if you are required to withhold Minnesota 
State Income Taxes and to guide you in the proper use of the forms and the withholding 
tax tables. 

Every employer subject to the provisions of the Minnesota Withholding Law is assigned a 
Minnesota Department of Taxation identification number. All new employers should apply 
for their number at the beginning of their operations by filing the Minnesota Department of 
Taxation registration form (MW-A), ( See Section E). The identification number assigned is 
a permanent number and will appear on all monthly, quarterly, and end-of-year report 
forms sent by the Department of Taxation to the employer. It must be shown on all Minne
sota withholding statements prepared by the employer and should be used in all corre
spondence pertaining to Minnesota income tax withholding. If the employer goes out of 
business or if there is any change in business name, address, or ownership, our office should 
be immediately notified so that proper adjustment may be made in our records. It is ex
tremely important that employers do not use any report forms that bear a number different 
from their Department of Taxation identification number. If an employer receives a form 
with a different number from the one assigned to him, he should notify the Department of 
Taxation immediately to prevent improper crediting of his withholding payments. 

All questions concerning withholding should be addressed to Department of Taxation, 
Withholding Unit, Centennial Office Building, Saint Paul 1, Minnesota . 
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B - DEFINITIONS 

EMPLOYER DEFINED - An employer is any person ( including individuals, fiduciaries, 
estates, trusts, partnerships and corporations )1 transacting business in or deriving any 
income from sources within the State of Minnesota who controls the payment of wages 
to an individual who performs any service as an employee. The term includes organi
zations which may themselves be exempt from Minnesota income tax, such as religious, 
educational, and governmental organizations. 

EMPLOYEE DEFINED - An employee is any resident individual :eerforming services 
subject to the will and control of an employer, regardless of where the services are per
formed, and every nonresident individual performing services within the State of Min
nesota. ( For further detail, see Minnesota Income Tax Regulation 2092 ( 1 )-3 and 2092 
( 4a) ) . This includes an officer of a corporation and an officer, employee or elected 
official of any political subdivision. 

WAGES DEFINED -The term "wages" means all remunetation, whether in cash, or other 
medium, for services performed by an employee for his employer, but does not include: 

1. Fees paid to public officials; 

2. Payment for active service as a member of the Armed Forces of the U. S.; 
3. Payment for a~culture labor (as defined in Section 312l(g), Internal Revenue 

Code of 1954); · 

4. Payment for domestic service in private home, college club, fraternity or sorority; 
5. Payment for ~.ruallabor, not in the course of the employer's trade or business, if 

less than $50 for a calendar quarter; 

6. Payment for service _performed by a duly or.9aineg minister of a church or a mem
ber of a religious order performing duties required by such church or order; - -

7. Wages of newspaper carriers under the age of 18 delivering to consumers; 
8. Wages of newspaper and magazine vendors selling to consumers at a fixed price, 

their compensation being based on the excess of the fixed price over the price 
charged to them. 

SICK PAY- (Wage Continuation Plan) An employer is not required to withhold income 
tax from excludable sick pay provided his records: ( 1) separately show the amount of 
each such payment and the excludable portion thereof, and ( 2) contain either a writ
ten statement from the employee specifying whether his absence from work during the 
period for which the payment was made was due to a personal injury or due to sickness 
and, if the latter, whether he was hospitalized for at least one day during this period; 
or any other information which the employer reasonably believes establishes the em
ployee's entitlement to the exclusion. 

All such payments must be included in the amount shown as total wages on Form t,.fW-2. 
However, an employer who maintains the records specified above may also show ex
cludable sick pay on Form MW-2 as a separate item regardless of whether or not in
come tax was withheld from such amounts. 

For additional information on wages subject to withholding, contact the Department of 
Taxation. 
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C - CALENDAR OF EMPLOYERS' DUTIES 

Before October 1, 1961: Or for new em
ployers, before first wage payment sub
ject to Minnesota withholding 

Before October 1, l961: Or on hiring 
new employees 

On each payment of wages to an em
ployee on or after October 1, 1961 

On or before the 15th day of February, 
March, May, June, August, September, 
November, and December · 

On or before each April 30, July 31, 
Octobei: 31 and January 31 

On or before January 31, or within thirty 
days after termination of employment 

On or before January 31 of each year or 
within thirty days after termination of 
business 

File Department of Taxation Registration 
Form MW-A. ( See page 5.) 

Secure a Minnesota Withholding Exemption 
Certificate (Form MW-4) from each em
ployee who desires to claim a different num
ber of exemptions for Minnesota withholding 
from that claimed for Federal purposes. ( See 
page 5.) 

Withhold Minnesota income tax from each 
wage payment in accordance with the em
ployees withholding exemption certificate and 
the applicable withholding table or formula. 
( See pages 16-26. ) 

After each of the first two months of each 
quarter, deposit the Minnesota income tax 
withheld, if the total is more than $25, with 
the Commissioner of Taxation. (Form MW-5) 
( See page 8. ) 

File a Quarterly Return (Form MW-1) with 
the Department of Taxation and pay the full 
amount (less deposits made on Form MW-5 
during the quarter) of Minnesota income tax 
withheld from wages during the previous 
quarter. (For 1961 only, the first return is due 
January Sl, 1962. ) ( See page 6. ) 

Give each employee a withholding statement 
in duplicate (Form MW-2) showing (1) the 
total wages, and ( 2) the amount of Minne
sota income tax withheld. ( See Section I. ) 
( See page 10.) 

File Form MW-3, Reconciliation of Minnesota 
Income Tax Withheld From Wages, together 
with State Copy (A) of all withholding state
ments furnished employees on Form MW-2 
for the preceding year. ( See page 12. ) 
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D-FORMS-STATE AND FEDERAL 

The Minnesota Income Tax Forms described in this booklet and their Federal counterparts are listed 
below. 

FORM NUMBER 

MW-A 

MW-1 

MW-2 

MW-3 

FORM TITLE 

Minnesota Department of Taxation.l\egistration Form 
Employer's Quarterly Return of Minnesota Income Tax Withheld 

Minnesota Withholding Tax Statement 
End of Year Reconciliation of Minnesota Income Tax Withheld 

MW-4 Employees Minnesota Withholding Exemption Certificate 

MW-5 Deposit Receipt of Minnesota Income Tax Withheli · 
M-9 Minnesota Information Return 
M-10 Minnesota Annual Information Return (Summary) 
MW fu'fo'-S ~,r-

E-MINNESOTA DEPARTMENT OF TAXATION
REGISTRATION FORM (MW-A) 

FEDERAL 
COUNTERPART 

SS-4 
941 

W-2 
W-3 
.lo\!-4 C-",.,._,,;,..~ ...... 
. 450·,..~~ 

1099 
1096 

Registration-Before making his first wage payment subject to Minnesota withholding, an employer should 
file a Registration Form (MW-A) with the Department of Taxation, Withholding Unit, Centennial Office 
Building, Saint Paul l, Minnesota. 

Every employer who is required to withhold Minnesota income taxes will be identified by a Minnesota De
partment of Taxation identification number. This number is different from the Federal identification num
ber assigned by the District Director of Internal Revenue. 

The identification number will be permanently assigned to an employer when he files the Registration Form 
( Form MW-A) and will appear on all report forms sent by the Department of Taxation to employers. 
Each employer should make a permanent record of his Minnesota identification number. 

All the necessary forms and instructions for Minnesota withholding will be mailed to the employer after 
his registration form has been received by the Department of Taxation. 

Registration Forms (MW-A) are available upon request from the Department of Taxation. 

F - EMPLOYEE'S MINNESOTA WITHHOLDING 
EXEMPTION CERTIFICATE (MW-4) 

WITHHOLDING EXEMPTIONS-Every employee shall on or before October 1, 1961, or thereafter on 
commencement of employment, furnish his employer with a signed exemption certificate showing the 
number of withholding exemptions he claims, which shall not exceed the number to which he is entitled 
under Minnesota law. The federal exemption certificate Fonn W -4 alreadv on file for the emplovee may 
be used as the basis for Minnesota withholding prooided the number of exemption, claimed bv the emplovee 
does not e,:ceed the number to which he is entitled under Minnesota law. 

Any employee who desires to claim a different number of exemptions for state witholding purposes from 
those he is presently claiming for federal purposes, must file a Minnesota exemption certificate Form MW-4. 

Once filed, a certificate remains in effect until an amended ce.rtificate is furnished. If an employee has 
no federal certificate already on file and fails to file a Minnesota exemption Ct>rtificate, the employer is re
quired to withhold the tax as if the employee had claimed no withholding exemptions. 

The "Withholding Exemptions" in general corres_pond with the credits to ht> allowed the employee in com
puting his annual Minnesota tax. Where an emploree does not exl){'Ct that his income ta" withheld will 
equal his final tax liability, he should be informed that he may claim fewer exemptions (than those to 
which he is entitled ) or he may enter into an agreement with his em_ployer whereby a greater amount of 
tax will be withheld-use line 6 of Form MW-4 to indicate the added amount to be withheld. 
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E'::!':1-::- EMPLOYEE'S MINNESOTA WITHHOLDING EXE~!~r1~~TIFICAT£ 
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..... lt&lliie I ............ ., --.. d1i -.t111.., fN. .............. -
l .• , ll'fH: 
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.......... fltc • .... " .. ........ 
• ......... It .... -~ ... .., 
.......... .. c... .......... , ....... ........ . ........ 

NOW TO CLAIM YOUa MINNISOTA WITHHOLDING DIMPTIONS 
I . U SINGU. ud '°" claia u -plio,t, ,... ... iptt " I" •..•.••••. , . ~ • ..••••• , ••• 
J . If MAUIED, ..,. nffllption ft<h fo, husl,an,I Uld wif• ii.., doiN ........ Cllfti6aer • 

~.~ :~:::=::i-of-;.::-.::...,-.....-:-.~;.n ................. ..... .. .i::_ 
(t) If'°" claim •illwt of tbow nffllpuo,,s. writt '"O"' f 

t . fH111pcioM fOf ..... l,li ...... (1pp~cal,lc oely lO '°"""" '°"'•if• but - 10 ~): 
C•) If Y"" or '°"' wilt will b. 6' ,on of.,. or old« 11 llw ood of tlw ,..,, UM!'°" claim this ....,.ptioa. 

wnot -i-·; if Iott, will b< ,, or oldtt, u,d '°" claim l>oth of"- nffll{'tions. wtitt 'T· .. , , ...• 
0) If )'OIi or,.,.., wift.,. blind, tad you claim this nfflll"iae, wri1o dw liCllff " I "; if -ii.,. Wiad. 

Md '°" claim l>oth of th<w n--. writ• dw ....,_ " J" •••••••. . ...........•• , , 
•. If'°" d aim n°"'l;,":1;..,. or"'°" dopn,Jmts, wte tho ....... of Aid, -i,i-. (Do IIOI claim f 

ntmptioa for a 111\lftl ,ou art q111liMd under UIIIN<tioa • OIi oclltr aido.) . • • • • . . • . . . . ..-. • 

). Add llw D....., of n-ion, which J0<1 baft ,..._. ....... Md ...nit dw total •.....••. , •• · • • rn 
6. AclditiMal withholdi • •...t.r ...,_, with om I r. S., lnm•ction I ....•.. . . . $ . . .... . . 

I t l':.RTIFY 1h11 ch(- null'I r ul wi1hhulJin,1t oc-mpc~s t LaifflitJ on this nnifiatt don not u('t'IN t:ht autn.btr '° whith I am ffltiUtd uoJtr 

~~-=~~ ..... L ..... 19.ti.l (S~) _ .. {)~--·-B·-.. ~ -......... _. ___ _ 

Sample of Form MW-4 (showing how it should be completed) 

An employee may file a new ~cate at any time if the number of withholding exemptions to which he 
is entitled increases. However, an employee must file a new certificate within ten days if the number of 
withholding exemptions previously claimed decreases. 

The employer may make the amended certificate effective with the next payment of wages, but he is 
permitted by law to postpone the effective date until the first status determination date ( that is, January 1st 
or July 1st ), which occurs at least 30 days after the date on which the certificate is filed with the employer. 

Minnesota withholding exemption certificates Form MW-4, for those employees desiring to claim a diHer
ent numbe.r of exemptions for Minnesota than for Federal purposes, may be obtained by writing to the De
partment of Taxation, Withholding Unit, Centennial Office Building, St. Paul 1, Minnesota. 

G- EMPLOYER'S QUARTERLY REPORT ( FORM MW-1) 

Every employer required to withhold Minnesota Income taxes from wages or salaries must file a quarterly 
return on Form MW-1. 

The calendar quarter to be covered by these returns, and the dates on which the returns and tax pay
ments are due, are as follows: 

QUARTERS 
January-February-March 
April-May•June 
July-August-September 
October-November-December 

QUARTER ENDING 
March 31st 
June 30th 
September 30th 
December 31st 

DUE DATE 
April 30th 
July 31st 
October 31st 
January 31st 

An employer who witholds more than $25 of Minnesota income tax during either of tht' first two months 
of a quarter must deposit such amounts monthly with the Commissiont'r of Tnxation on Fom1 M\\"-5. 
( Sec Section H.) 
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Under no circumstances may a return be flied for more than one calendar quarter. Pre-numbered forms 
mailed to employers should be used in filing returns. If the pre-numbered form is lost, a new one should 
be requested if sufficient time remains before the filing date. If it is necessary to make a payment of Min
nesota taxes without a pre-numbered form, care should be exercised to show the employer's name and 
Minnesota identification number exactly as they appeared on previous returns, and to identify the purpose 
of the payment. 

-M--1 .. ,.,. 0, , ••• noN STATE OF MINNESOTA DEPARTMENT 

EMPLOYERS QUARTERLY MINNES 

AMOUNT Of 

XYZ CO/V1P11,,NY 
2.129 CENTFN'-1I AL RO. 
A.IJYTOv,/1,J, /11\1'-ltJli:.OT"t\ ·--·-! MAil CHIO 01 MONIY OICIU ,., ...... , lO 'COMMIHOe 01 IA .• Anc>N' 

j MAR YHtJ JIOIM. MW, S, lft.l•T ITUIS AJrC> llMITTANCI 10. :s::::~IT IF •unt1,~lllli..!!l!!LE...lad...._..11!:!!l'.!..!!l!le~-~:;._:_.j,... __ -=-:CJ._ 
I ~f •1 1111 tlll 11 •all) r,"',!.":'/ r.: .. ~• 

I HUIIT OICLAll UNOH THE '1NAlTtlS Of CIIMINAL UAIU.ITY FOi WILLFULLY MAKING A FAUi IITUIN. THAT lHfS IITVIN HAS I HN 
UlAMINIO I Ml ANO ,o lHf 11s, Of MY KNOWLIDGI ANO IILllf IT IS llUI AND cOM,UTI fOI Tiff CAUNOAI OUAITII SlATID. 

~ .©.~ 

Sample of Form MW-1 (showing how it should be completed) 

( 1 ) These spaces are for your name, address, Minnesota identification number, the ending date of the 
quarter covered by the return and the date the return is due. ( For due date exceptions, see Section H ) 
Be sure to write t.his information on your copy of the return. lf this information is incorrect, or if your 
address changes, draw a line through the error and type or print in the necessary correction. 

( 2) Enter "final" here if you have ended your business operations or otherwise ceased paying wages. An 
employer who has only temporarily ceased to pay wages

1 
including an employer engaged in seasonal activ

ities, shall continue to file returns but shall enter "none' in the spaces on the front of the return until such 
time as he resumes paying wages and withholding Minnesota income tax. 

( 3) Enter the total Minnesota income tax withheld from all your employees for the quarter. 

( 4) If more or less than the correct amount of tax is paid to the Commissioner of Taxation during a quar
ter, proper adjustment may be made on the first quarterly r~tum filed after the error is discovered. Any 
such adjustment should be entered here. However, if a mistake in income tax withholding cannot be ad
justed in the return of a subsequent quarter in the same calendar year, the Commissioner of Taxation 
should be consulted as to the proper method of correction. Every return on which .in adjustment is re
ported must have an accompanying statement showing the rttum period to which the adjustment relates 
and the reason the adjustment is necessary. 

( 5) Enter the total taxes deposited during the quarter on Form MW-5 ( from Schedule B on back of 
card). 

( 6) Enter the balance of Minnesota income taxes due and to be paid with Form MW-1 (Item 3 less 
Item 4 ). 

( 7) Sign, date and show your title. 
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Sample of Schedule B of Form MW-1 (showing how it should be completed) 

( l) Enter in the spaces provided, all deposits made on Form MW-5 during the quarter. List in the 
order of date paid, the serial number of the deposit receipts, the date of the deposits, and the amount 
of the deposits. Enter the total on line 4 on the front of the return. 

Deposit receipts must be submitted with the quarterly return to which they relate. 

If no tax or less than the amount of the tax is deducted from any wage payment, the employer is author
ized to deduct the amount of the undercollection from later payments to the employee. However the em• 
ployer is liable for any underpayment. Reimbursement is a matter for settlement 6etween the employer and 
the employee. 

The employer is responsible for the Minnesota income tax required to be withheld from the wages of 
his employees. The amount of tax withheld by him is a special fund held in trust for the state of Minne
sota. He is relieved of liability to any other person for any such amount. 

ff-WITHHOLDING DEPOSIT RECEIPT (MW-5) 

Monthly Deposits, Who Must Make Deposits-Each month the employer mwt compute the amount of 
Minnesota Income Tax Wit.hheld during such month. If the total for any month (except the third month 
of a quarter) exceeds $251 the total amount of such taxes for such month must be deposited with the 
Commissioner of Taxation l>Y the 15th day of the following month. 

An employer whose monthly total of Minnesota Income Tax withheld amounts to $25 or less is not re
quired to make monthly deposits, but may do so if he desires. Likewise, any employer who wishes to make 
a deposit of Minnesota Income Taxes withheld during the third month of a quarter and an employer who 
wishes to make more frequent deposits of Minnesota Income Taxes withheld may do so. 

When To Make Deposits -Deposits covering Minnesota Income Tax withheld during the first two months 
of a quarter must 6e made within fifteen days after the close of the month during which they were 
collected. 

For those employers desiring to make deposits of taxes withheld during the third month of a quarter; such 
deposits must be made on or before the last day of the month following the close of the quarter. 
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EXAMPLES: 

If During the 
Month of: 

January 

February 

March 

You are 
You Withheld: Required To: 

$18.00 

$27.00 Pay with Deposit Form 
MW-5, $27.00 by 
March 15th. 

$22.00 File Quarterly Return 
Form MW-1, and pay 
$40.00 by April 30th. 

You May: 

Pay with Deposit Form MW-5 $18.00 
by February 15th. 
If the $18.00 withheld in January has 
not been paid, pay with Deposit Form 
MW-5, $45.00 by March 15th. 
Pay with Deposit Form MW-5, $22.00 
by April 30th. 
OR: If $18.00 withheld in January has 
not been paid, pay $40.00 with Deposit 
Receipt Form MW-5 by April 30th. 
OR: File Quarterly Return Form MW-1 
by April 30th, and pay any balance of 
tax due. 

Subsequent quarters of a calendar year may be substituted above by changing the dates to correspond 
with the due dates for returns for such quarters. 

How To Make Deposits of Minnesota Income Tax Withheld-Deposit Receipts, Form MW-5, are supplied 
by the Minnesota Department of Taxation. Each employer will initially receive two blanlc receipt forms; 
thereafter, you will automatically receive a blank receipt Form MW-5 when your receipted form for the 
previous month is returned to you by the department. An employer needing additional forms should con
tact the Department of Taxation stating his identification number. 

IOIM MW.S .. ,, . °' ••••now 
MINNESOTA DEPOSIT RECEIPT 

MINNESOTA STATE INCOME TAXES WITHHElD FROM EMPLOYEES- SEE INSTRUCTIONS ON BACK. 

--·-----IASt-
CD"-'\ P ll- "-'Y /2,"5./..'$ 6 ,__ ____________ .., - ..... T-

,_ 12. .. C, C'EOTEi.JA.>t'- 1.,. RI> . ..... _ ..... =•-=-='---'I I ~ :.1 
• AklYTowtJ c.:J I =I-------'-.,.,-,-.-,.-,,,,-... -0---"------+--,---, .. -11 ..... , .. ,---t - · - ------

f"'l, w,v,_ _. I ""'\ ---- -- - • II' ·-

11111111111. Ill - - ..., _ ,,_ llnal a - • -
wn1111.t ..... Wffll .. ...,. I 

J--t-~-=:--=--:::-:-,-:: .. ,.-,--=c::•c::- :::,:::am~NT=I~. I ---- -·--··-----· --. ........ ,._1111• • -- ---., __ 
II._,_ 

DO NOT - CAltl 1Y MAil 

Sample of Form MW-5 (showing how it should be completed ) 

( 1) Enter your name and address (show any change in your address since your last report). 

( 2) Enter the amount of Minnesota Income Taxes withhtld durin& the period for which tht deposit 
is made, (amount entered here and amount of remittance must agree). 

( 3 ) Enter the ending date of the period covered by the deposit. 

DO NOT WRITE IN ANY OTHER SPACES ON THE FORM. 
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Each Form MW-5 and a single remittance covering the amount of Minnesota income taxes to be deposited 
should be sent to the Department of Taxation, Withholding Unit, Centennial Office Building, St. Paul 1, 
Minnesota. 

An employer who has not been assigned an identification number should nevertheless, malce deposits at 
the proper time. He should enclose a statement showing his name and address and identifying the purpose 
of the payment. 

What To Do With Validated Receipts-The employer's depository receipts, Form MW-5, will be validated 
and perforated by the Department of Taxation and returned to the employer. These validated recei_pts should 
be separated at the perforation and the larger left hand portion retained for the employer's records, and ~he 
small right hand portion returned with the quarterly report for the period during which these deposits were 
made. 

If the employer makes timely deposits sufficient to pay the total amount of Minnesota Income taxes, he is 
allowed ten additional days for Sling his quarterly return, Form MW-1, beyond the due date for em
ployers generally. The timeliness of the deposit will be determined by the earliest date stamped on the 
validated receipt by the Department of Taxation. 

Inquiries concerning deposit receipts should be directed to the Department of Taxation, Withholding Unit. 
Such inquiries should state the employer's name, address and Minnesota identification number. 

I-MINNESOTA WITHHOLDING STATEMENT (MW-2) 

Receipts for Employees-Employers must furnish to each employee two copies of the withholding statement 
(Fom1 MW-2) if Minnesota income tax was withheld, or would have been withheld if the employee had 
claimed no more than one withholding exemption. Thus, even though no Minnesota income tax was withheld, 
the employer must give withholding statements to each employee whose wages for any payroll period ex
ceeded $14.42 for a weekly _payroll period, $28.85 for a bi-weekly period, $31.25 for a semi-montlily_yeriod, 
$62.50' for a monthly period, $187 .50 for a quarterly period, or $2.50 a day for a daily or miscellaneous 
period. 

t'.~ 

'('{Z. COMPl',IJ'( A 12.)4'-jp MINNESOTA WITHHOLDING TAX STATEMENT Y-119M6w1.
2 

;_ 1 ~ 'i (! fuTIWIJl 4,\,.. s:l0A I) 

A.J'irowv, M1AJ1-Je.k>r~ 
Tu• WllhheW ,.._ W~ . ~J. ,r-

M fl r-" ,- -
Copy A-lo, Commfuloner of Taxation 

• '""" · 00 
s .!S, ).00 · D 0 • 506. 6/if • ;u.4i"o 

F.I.C.A . ffll~lo)'tt tax Tocal Wa,r1• paid in 11161 Ftdffal 1-Taa withh<ld, MinM1ota Income 
withh<ld, 11 any if any Tu withh<ld, ii any 

r EMPl.OYER: Fo,ward This C:O,,,, Alona with Your 

Do11>~1-() 
End of Ynr R<COCl<iliotion ( Fonn 

e :SM,T'°' c>OO•OO•- MW-3l to the ComminioMr of Tax• 

"h).- C:APIT&>L 
Ilion on or Btlort Jan. JI. 1962. l Stt 

Pi..~<.~ Your M innt",c;ta Employtts lnttnanion 
Bookl,1 MW-B.) 

L 
~\)'{Towu, -'\1 U IJ I!: ~T,,. ,oa 1111 ~ OIPAITMfNT ~ TAllATION 

Emp1o,....·, c-and Empl-•'• c-
T1pr • ,..;._, EMPL0Y£1'S ..r'-1 ... ;.,. Mft'Vfllt • ·• --• P4 _..,_ ...._, comper<d .. . . ... . ... ........ .. . .. . .. .................. " ...... 

... ,.,.. .. ,,.11 ...__ .... N' ..... , . . ...... . 

Sample of Form MW-2 (showing how it should be completed) 
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SF-00006-01 

STATE 0 - NNESOTA 

DEPARTMENT of Finance Off ice Memorandum 

TO 

FROM 

Clyde A 11 en 
Commissioner 
Department of Revenue 

Geri Benting _,.~~~/ 
Assistant Commissioner · / 

DATE: November 9, 1981 

PHONE: 296-1699 

SUBJECT: Accrual of Revenue 

Robert Turnquist has asked for a clarification of when certain 
types of tax revenue may be accrued . The Department of Finance 
uses the 1980 edition of Governmental Accounting, Auditing, and 
Financial Reporting (GAAFR) as its basis for accruing revenue . 

GAAFR contains the following statements on revenue accrual: 

Governmental fund types are accounted for using 
the modified accrual basis of accounting . Under 
the modified accrual basis , revenues are recog
nized when they become susceptible to accrual -
that is , when they become both "measurable" and 
"ava il able to fi nance expenditures of the current 
period". 

Taxpayer assessed i ncome , gross receipts , and 
sales taxes are not generally considered 11meas
urable11 at the point in time when income is 
earned , receipts are collected, or sales are 
made . 

This means that sales tax money due on June 25 , 1981, but not 
received until July 1, 1981 , could not be accrued to FY 81 , 
because the amount cannot be measured at June 30. 

If you have any further questions regarding revenue accrual, 
please feel free to call me at 296-1699 . 

GEB :RSM/las 

cc: R. Greeman 
R. Tu rnquist 




