
 

Senate Counsel, Research, and Fiscal Analysis  
 

Alexis C. Stangl, Director  
 

Minnesota Senate Building  

95 University Ave. W. Suite 3300 

ST. PAUL, MN 55155-1800 

(651) 296-4791 

www.senate.mn/scrfa 
 

   Senate     
State of Minnesota  

 

 

 

S.F. No. 405 – Covenants not to compete 
 

Author:   Senator Alice Mann   

 

Prepared by:  Carlon Doyle Fontaine, Senate Counsel (651/296-4395) 

  

Date:   February 6, 2023 

 

 

 

S.F. 405 would make covenants not to compete in employment agreements void and unenforceable 

unless the exception provided in the bill applies. 

 

Section 1. Covenants not to compete void in employment agreements; substantive protections 

of Minnesota law apply. [§ 181.987] Subdivision 1. Definitions. Provides definitions for terms 

used in this section including “covenant not to compete” and “employer.” 

 

Subdivision 2. Covenants not to compete void and unenforceable. Makes covenants not to 

compete void and unenforceable. Allows non-compete agreement to be valid and enforceable if (1) 

the employee subject to the agreement earned an annual salary from the employer at least equal to 

the median family income for a four-person family; and (2) the employer agrees to pay the 

employee on a pro rata basis during the restricted period of at least 50 percent of the employee’s 

highest base salary within the two years prior to separation. Provides for injunctive relief and 

attorney’s fees for violations. 

 

Subdivision 3. Choice of law; venue. Prohibits an employer from requiring an employee working 

and living in Minnesota from agreeing to resolve claims outside of Minnesota or without the 

protection of Minnesota law unless the employee has legal counsel in negotiating their contract. 

Provides for injunctive relief and attorney’s fees for violations. 

 

Subdivision 4. Severability. Specifies that all remaining provisions of the bill are valid if any 

portion is found void or unconstitutional.   

 

Effective date: Provides an effective date of the day following final enactment. Applies to contracts 

and agreements entered into on or after that date. 


