
1.1 Senator .................... moves to amend S.F. No. 2 as follows:​

1.2 Page 1, line 17, after "members, " insert "incapacitated persons,"​

1.3 Page 1, line 22, after "Industry" insert "and the Department of Commerce"​

1.4 Page 1, line 24, before the period, insert ", or to the extent necessary for the Department​

1.5 of Commerce to review or verify compliance for a private plan under section 268A.10"​

1.6 Page 8, after line 18, insert:​

1.7 "(e) For an applicant under a private plan as provided in section 268.10, the base period​

1.8 shall be those most recent four quarters or fewer, as applicable, in which wage credits were​

1.9 earned with the current employer as provided by the current employer. If an employer does​

1.10 not have complete base period wage detail information, the employer may accept an​

1.11 employee's certification of wage credits, based on the employee's records."​

1.12 Page 8, line 20, delete "pregnancy"​

1.13 Page 9, line 4, delete "46" and insert "47"​

1.14 Page 9, after line 4, insert:​

1.15 "Subd. 12. Construction industry. "Construction industry" means any construction,​

1.16 reconstruction, building erection, alteration, remodeling, repairing, renovation, rehabilitation,​

1.17 excavation, or demolition of any building, structure, facility utility, power plant, sewer,​

1.18 dam, highway, road, street, airport, bridge, or other improvement."​

1.19 Page 9, after line 30, insert:​

1.20 "(c) Employee does not include seasonal employees who are employed for no more than​

1.21 150 days during any consecutive 52-week period. A seasonal employee whose employment​

1.22 extends beyond 150 days during any consecutive 52-week period shall be considered an​

1.23 employee for the purposes of this chapter retroactively to the first day of employment."​

1.24 Page 10, line 6, delete the second "and"​

1.25 Page 10, line 10, after "authority" insert ", board or comission"​

1.26 Page 10, line 12, delete the second period and insert "; and"​

1.27 Page 10, after line 12, insert:​

1.28 "(4) the taxpaying employer as described in section 286.046, subdivision 1."​

1.29 Page 10, line 18, delete "average" and delete "two"​

1.30 Page 10, line 19, delete "years" and insert "year" and delete everything after the period​
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2.1 Page 10, delete lines 20 to 22​

2.2 Page 10, delete subdivision 19​

2.3 Renumber the subdivisions in sequence​

2.4 Page 11, line 2, delete "or" and insert a comma​

2.5 Page 11, line 3, before the period, insert ", or caring for a family member who is taking​

2.6 safety leave"​

2.7 Page 11, delete lines 11 to 16 and insert:​

2.8 "(6) an individual selected by the incapacitated person."​

2.9 Page 11, line 29, after "assistant" insert ", podiatrist"​

2.10 Page 11, line 30, delete the first "or" and after "nurse" insert ", an alcohol and drug​

2.11 counselor as defined in section 148F.01, subdivision 5, or a mental health professional as​

2.12 defined in section 245I.02, subdivision 27"​

2.13 Page 12, line 6, delete ", attend"​

2.14 Page 12, line 7, delete everything before "due"​

2.15 Page 12, after line 8, insert:​

2.16 "Subd. 27. Incapacitated person. "Incapacitated person" means the individual who​

2.17 needs leave or is the reason for another individual to need leave due to their incapacity,​

2.18 domestic abuse, sexual assault, stalking, or qualifying exigency."​

2.19 Renumber the subdivisions in sequence​

2.20 Page 12, line 22, delete "or pregnancy"​

2.21 Page 13, line 20, after "self-employment" insert a period​

2.22 Page 13, delete line 21​

2.23 Page 14, line 1, delete "at-home care or"​

2.24 Page 14, line 7, after "times" insert ", within 30 days of the first day of incapacity, unless​

2.25 extenuating circumstances beyond the employee's control prevent a follow-up visit from​

2.26 occurring as planned,"​

2.27 Page 15, after line 17, insert:​

2.28 "(d) At no time shall a supplemental benefit payment combined with any leave benefit​

2.29 received under this chapter exceed the regular wage or salary of the applicant."​
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3.1 Page 15, line 25, delete "hours" and delete "hours"​

3.2 Page 16, delete subdivision 45 and insert:​

3.3 "Subd. 45. Wages. "Wages" has the meaning given in section 268.035, subdivision 29."​

3.4 Page 19, line 28, after the first period, insert "Employees of the division shall serve in​

3.5 the classified civil service of the state."​

3.6 Page 20, after line 9, insert:​

3.7 "Subd. 6. Procurement. For purposes of administering this chapter, until July 1, 2025,​

3.8 the department is exempt from the requirements of sections 16A.15, subdivision 3; 16B.97;​

3.9 and 16B.98, subdivisions 5, 7, and 8; chapter 16C; and any other state procurement laws​

3.10 and procedures."​

3.11 Page 20, delete section 7 and insert:​

3.12 "Sec. 7. [268B.03] PAYMENT OF BENEFITS.​

3.13 The commissioner must pay benefits from the family and medical benefit insurance​

3.14 account as provided under this chapter to an applicant who has met each of the following​

3.15 requirements:​

3.16 (1) the applicant has filed an application for benefits and established a benefit account​

3.17 in accordance with section 268B.04;​

3.18 (2) the applicant has met all of the ongoing eligibility requirements under section​

3.19 268B.06;​

3.20 (3) the applicant does not have an outstanding overpayment of family or medical leave​

3.21 benefits, including any penalties or interest;​

3.22 (4) the applicant has not been held ineligible for benefits under section 268.07, subdivision​

3.23 2; and​

3.24 (5) the applicant is not employed exclusively by a private plan employer and has wage​

3.25 credits during the base year attributable to employers covered under the state family and​

3.26 medical leave program.​

3.27 EFFECTIVE DATE. Except as provided in section 39, this section is effective July 1,​

3.28 2025."​

3.29 Page 21, line 8, after "filed" insert "up to 60 days before leave taken under section​

3.30 268B.085"​
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4.1 Page 21, line 10, delete "at the time"​

4.2 Page 21, line 11, delete "the application is filed"​

4.3 Page 21, line 12, delete "does not meet eligibility at the time of the application or"​

4.4 Page 21, line 27, delete "24" and insert "12"​

4.5 Page 23, line 3, delete "37" and insert "39"​

4.6 Page 23, delete subdivision 5 and insert:​

4.7 "Subd. 5. Maximum length of benefits. (a) The total number of weeks that an applicant​

4.8 may take benefits in a single benefit year for a serious health condition is the lesser of 12​

4.9 weeks, or 12 weeks minus the number of weeks within the same benefit year that the​

4.10 applicant received benefits for bonding, safety leave, or family care plus 8 weeks.​

4.11 (b) The total number of weeks that an applicant may take benefits in a single benefit​

4.12 year for bonding, safety leave, or family care is the lesser of 12 weeks, or 12 weeks minus​

4.13 the number of weeks within the same benefit year that the applicant received benefits for a​

4.14 serious health condition plus 8 weeks."​

4.15 Page 23, line 14, delete everything after the period and insert "The minimum duration​

4.16 to receive benefits under this chapter is one work day in a work week."​

4.17 Page 23, delete lines 15 and 16​

4.18 Page 24, line 23, after "care," insert "or" and delete everything after "bonding"​

4.19 Page 24, line 24, delete everything before the period​

4.20 Page 25, line 3, delete "(4)" and insert "(3)"​

4.21 Page 25, line 6, delete "recovery from pregnancy,"​

4.22 Page 25, line 7, delete "not" and insert "to" and before the second period, insert "unless​

4.23 the leave is intermittent"​

4.24 Page 25, line 16, after the period, insert "The health care provider must also certify that​

4.25 the applicant is incapacitated as defined in section 268B.01, subdivision 26, due to their​

4.26 serious health condition. If the applicant requests intermittent leave, the certification must​

4.27 include the health care provider's reasonable estimate of the frequency and duration and​

4.28 estimated treatment schedule, if applicable."​

4.29 Page 25, delete lines 23 to 25​

4.30 Page 25, line 26, delete "(d)" and insert "(c)"​
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5.1 Page 25, line 29, before the period, insert "or estimated due date"​

5.2 Page 25, line 30, delete "(e)" and insert "(d)"​

5.3 Page 26, line 5, delete "(f)" and insert "(e)"​

5.4 Page 26, line 10, delete "(g)" and insert "(f)"​

5.5 Page 26, line 11, delete "a volunteer or" and insert "an"​

5.6 Page 26, delete lines 15 and 16​

5.7 Page 26, line 17, delete "(i)" and insert "(g)" and delete "or reduced-schedule"​

5.8 Page 26, line 27, delete "supplemental benefit payments" and insert "disability insurance​

5.9 benefits" and delete "(a) An applicant" and insert "An employee may use vacation pay, sick​

5.10 pay, paid time off pay, or disability insurance payments, in lieu of family or medical leave​

5.11 program benefits under this chapter, provided the employee is concurrently eligible. Subject​

5.12 to the limitations of section 268B.09, subdivision 1, an employee is entitled to the​

5.13 employment protections under section 268B.09 for those workdays during which this option​

5.14 is exercised. This subdivision applies to private plans under section 268B.10."​

5.15 Page 26, delete lines 28 to 31​

5.16 Page 27, delete lines 1 to 9​

5.17 Page 27, line 10, delete "and disability insurance"​

5.18 Page 27, line 14, after the semicolon, insert "or"​

5.19 Page 27, line 15, delete "; or" and insert a period​

5.20 Page 27, delete line 16​

5.21 Page 29, line 10, delete the period and insert ", unless the application is incomplete due​

5.22 to outstanding requests for information including clerical or other errors. Nothing shall​

5.23 prohibit the commissioner from requesting additional information or the applicant from​

5.24 supplementing their initial application before a determination of eligibility. The commissioner​

5.25 may extend the deadline for a determination under this subdivision due to extenuating​

5.26 circumstances."​

5.27 Page 29, after line 24, insert "(g) The commissioner must ensure a limit of one family​

5.28 member taking leave under this chapter for an incapacitated person at a time, except when​

5.29 family care is taken by parents for an incapacitated person under the age of 18."​

5.30 Page 31, line 8, delete "LEAVE" and insert "NOTICE TO EMPLOYER; SCHEDULES"​
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6.1 Page 31, delete subdivision 1​

6.2 Renumber the subdivisions in sequence​

6.3 Page 31, line 17, delete "or on a reduced-schedule basis"​

6.4 Page 31, delete lines 30 to 32 and insert:​

6.5 "(c) an employer may require that an employee taking leave under this chapter provide​

6.6 a copy of the certification under section 268B.06, subdivision 3. Upon written request from​

6.7 the employer, the employee shall provide a copy of the certification as soon as practicable​

6.8 and possible given all of the facts and circumstances in the individual case. Providing​

6.9 certification at or around the time the employee provides a certification to the department​

6.10 shall be considered practicable.​

6.11 (d) In addition to any other prohibition imposed under this chapter, an employer must​

6.12 not discharge, discipline, penalize, interfere with, threaten, restrain, coerce, or otherwise​

6.13 retaliate or discriminate against an employee for providing this certification."​

6.14 Page 32, line 1, delete "(d)" and insert "(e)"​

6.15 Page 32, line 7, delete "(e)" and insert "(f)"​

6.16 Page 32, line 14, after the period, insert "Employees may also use bonding leave before​

6.17 the actual placement or adoption of a child in situations that include but are not limited to​

6.18 where the employee may be required to:"​

6.19 Page 32, after line 14, insert:​

6.20 "(1) attend counseling sessions;​

6.21 (2) appear in court;​

6.22 (3) consult with the attorney or doctors representing the birth parent;​

6.23 (4) submit to a physical examination; or​

6.24 (5) travel to another country to complete an adoption."​

6.25 Page 32, line 15, delete "or reduced-leave"​

6.26 Page 32, line 16, delete everything after "intermittently"​

6.27 Page 32, line 19, delete everything before "Intermittent"​

6.28 Page 32, line 20, delete everything after the period​

6.29 Page 32, delete lines 21 and 22 and insert:​
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7.1 "(b) For an applicant who takes leave on an intermittent schedule, the weekly benefit​

7.2 amount shall be prorated.​

7.3 (c) An employee requesting leave taken intermittently shall provide the employer with​

7.4 a schedule of needed workdays off as soon as practicable."​

7.5 Page 32, line 23, delete "(b)" and insert "(d)" and delete "or on a reduced-schedule basis"​

7.6 Page 33, line 15, before the period, insert ", except as provided in section 268B.10 for​

7.7 payment of an employee"​

7.8 Page 33, line 17, before "During" insert "(a)"​

7.9 Page 33, line 18, after "benefits" insert "or leave"​

7.10 Page 33, after line 21, insert:​

7.11 "(b) This subdivision may be waived for employees who are working in the construction​

7.12 industry under a bona fide collective bargaining agreement that requires employer​

7.13 contributions to a multi-employer health plan pursuant to United States Code, title 29,​

7.14 section 186, paragraph (c), clause (5), but only if the waiver is set forth in clear and​

7.15 unambiguous terms in the collective bargaining agreement and explicitly cites this​

7.16 subdivision."​

7.17 Page 35, line 19, before the period, insert "excluding any bonus paid to another employee​

7.18 or employees for covering the work of the employee while the employee was on leave"​

7.19 Page 35, after line 27, insert:​

7.20 "(g) Ninety calendar days from the date of hire, an employee has a right and is entitled​

7.21 to reinstatement as provided under this subdivision for any day for which the employee has​

7.22 been deemed eligible for benefits under this chapter.​

7.23 (h) This subdivision and subdivision 7 may be waived for employees who are working​

7.24 in the construction industry under a bona fide collective bargaining agreement with a​

7.25 construction trade union that maintains a referral-to-work procedure for employees to obtain​

7.26 employment with multiple signatory employers, but only if the waiver is set forth in clear​

7.27 and unambiguous terms in the collective bargaining agreement and explicitly cites this​

7.28 subdivision and subdivision 7.​

7.29 (i) Nothing in this section shall be deemed to affect the Americans with Disabilities Act,​

7.30 United States Code, title 42, chapter 126."​

7.31 Page 37, line 20, after the period, insert "Employers may apply for approval of private​

7.32 plans that exceed the benefits provided to employees under this chapter."​
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8.1 Page 37, after line 21, insert:​

8.2 "Subd. 2. Private plan requirements; weekly benefit determination. For purposes of​

8.3 determining the family and medical benefit amount and duration under a private plan, the​

8.4 weekly benefit amount and duration shall be based on the employee's typical work week​

8.5 and wages earned with the employer at the time of an application for benefits. If an employer​

8.6 does not have complete base period wage detail information, the employer may accept an​

8.7 employee's certification of wage credits, based on the employee's records.​

8.8 Subd. 3. Private plan requirements; timing of payment. Private plan benefits may be​

8.9 paid to align with the employer's payroll cycle or according to the terms of the approved​

8.10 private plan.​

8.11 Subd. 4. Surety bond requirement. If the private plan is in the form of self-insurance,​

8.12 the employer shall file with its application for private provision of the medical benefit or​

8.13 family benefit program a surety bond in an amount equal to the employer's annual premium​

8.14 that it would otherwise be required to pay to the family and medical benefit insurance​

8.15 account. The surety bond shall be in a form approved by the commissioner and issued by​

8.16 a surety company authorized to transact business in Minnesota."​

8.17 Page 37, line 22, after "commissioner" insert ", in consultation with the commissioner​

8.18 of commerce,"​

8.19 Page 38, line 18, after "commissioner" insert "", in consultation with the commissioner​

8.20 of commerce,"​

8.21 Page 38, line 26, delete ", taking into consideration any coverage" and insert a semicolon​

8.22 Page 38, delete line 27​

8.23 Page 39, line 10, delete "medical" and insert "family" and delete "medical" and insert​

8.24 "family"​

8.25 Page 39, after line 13, insert:​

8.26 "Subd. 7. Employer reimbursement. If an employer has made advance payments of​

8.27 benefits due under this chapter or has made payments to an employee in like manner as​

8.28 wages during any period of family or medical leave for which the employee is entitled to​

8.29 the benefits provided by this chapter, the employer shall be entitled reimbursement by the​

8.30 carrier or third-party administrator out of any benefits due or to become due for the family​

8.31 or medical leave, if the claim for reimbursement is filed with the carrier prior to payment​

8.32 of the benefit of the carrier."​
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9.1 Renumber the subdivisions in sequence​

9.2 Page 39, line 17, delete everything after "must" and insert "be approved by the​

9.3 commissioner of commerce and be issued by an insurance company authorized to transact​

9.4 insurance in this state."​

9.5 Page 39, line 33, delete "amended to conform" and insert "administered"​

9.6 Page 40, line 2, delete "private plan to the commissioner" and insert "application for​

9.7 private provision of the medical benefit or family benefit program"​

9.8 Page 40, line 4, after the period, insert "An employee covered under a private plan has​

9.9 the right to request reconsideration of a decision under a private plan made by an insurer,​

9.10 private plan administrator, or employer prior to exercising the appeal rights in section​

9.11 268B.04."​

9.12 Page 40, line 15, after "amendment" insert ", other than those required by legislative​

9.13 amendments to chapter 268B,"​

9.14 Page 43, line 2, delete "equal to one-half the percentage" and insert "as provided"​

9.15 Page 46, line 8, delete everything after "employers" and insert "must pay a minimum of​

9.16 50 percent "​

9.17 Page 46, line 9, after "of" insert "the " and delete "from employee wages" and after the​

9.18 period, insert "Employees, through a deduction in their wages to the employer must pay the​

9.19 remaining portion, if any, of the premium not paid by the employer."​

9.20 Page 46, line 15, delete "contract,"​

9.21 Page 47, line 11, after "and" insert "by July 31 of"​

9.22 Page 53, line 4, delete "without" and insert "or"​

9.23 Page 53, delete subdivision 3​

9.24 Renumber the subdivisions in sequence​

9.25 Page 53, line 25, delete "enforcement"​

9.26 Page 63, delete lines 13 to 18​

9.27 Page 63 line 19, delete "(d)" and insert "(c)"​

9.28 Page 63, line 20, delete everything after "employee"​

9.29 Page 63, line 21, delete "contracted" and delete "or"​

9.30 Page 63, line 22, delete everything before the period​
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10.1 Page 63, line 24, delete "(e)" and insert "(d)"​

10.2 Page 64, line 9, delete "except as provided under section 268B.01, subdivision 37,"​

10.3 Page 64, line 11, delete "under this chapter" and after "chapter" insert ", including through​

10.4 supplemental payments under section 268B.01, subdivision 39"​

10​Sec. 7.​

COUNSEL CDF/DN SCS0002A83​03/22/23 11:36 am ​


	Subd. 12
	Subd. 27
	Subd. 45
	Subd. 6
	Sec. 7
	Subd. 5
	Subd. 2
	Subd. 3
	Subd. 4
	Subd. 7

