
1.1 Senator .................... moves to amend S.F. No. 68 as follows:​

1.2 Delete everything after the enacting clause and insert:​

1.3 "Section 1. [103G.216] REPORTING FISH KILLS IN PUBLIC WATERS.​

1.4 Subdivision 1. Definition. For the purposes of this section and section 103G.2165, "fish​

1.5 kill" means an incident resulting in the death of 25 or more fish within one linear mile of a​

1.6 flowing water or 25 or more fish within a square mile of a non-flowing water.​

1.7 Subd. 2. Reporting requirement. A state or county staff person or official who learns​

1.8 of a fish kill in public waters must report the location of the fish kill to the Minnesota State​

1.9 Duty Officer within one hour of being notified of a fish kill or within four hours of first​

1.10 observing the fish kill. The Minnesota State Duty Officer must alert the Departments of​

1.11 Agriculture, Health, and Natural Resources and the Pollution Control Agency of the location​

1.12 of the fish kill within one hour of being notified of the fish kill. When a fish kill is reported,​

1.13 it shall be posted to the Environmental Quality Board (EQB) Monitor in the next scheduled​

1.14 posting.​

1.15 Sec. 2. [103G.2165] DEVELOPMENT OF FISH KILL RESPONSE PROTOCOL.​

1.16 Subdivision 1. Development of protocol. By June 30, 2024, the commissioners of​

1.17 agriculture, health, and natural resources and the commissioner of the Pollution Control​

1.18 Agency must update the fish kills response guidance by developing a protocol. The protocol​

1.19 must consist of steps that state agencies responding to a report of a fish kill under section​

1.20 103G.216 must take to ascertain cause of or contributing factors to the fish kill based on​

1.21 scientific data and information gathered through investigation as well as a communication​

1.22 plan to inform the public of potential hazards. The protocol must address:​

1.23 (1) how to approach sampling for aquatic life in most fish kill situations;​

1.24 (2) the types of locations from which samples described in clause (1) should be taken;​

1.25 (3) the types of locations where water samples should be taken from the body of water​

1.26 in which the fish kill occurred, as well as tributary streams and private wells with landowner​

1.27 consent should also be sampled;​

1.28 (4) the types of locations from which soil and groundwater samples should be taken to​

1.29 ascertain whether contaminants traveled overland or underground to reach the body of water​

1.30 in which the fish kill occurred;​
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2.1 (5) where other sampling should occur to determine the presence of contaminants that​

2.2 may have contributed to the fish kill;​

2.3 (6) developing a comprehensive list of contaminants, including degradation products,​

2.4 for which the materials sampled in clauses (3) to (5) should be tested;​

2.5 (7) the appropriate concentration limits to be used in testing samples for the presence​

2.6 of contaminants, allowing for the possibility that the fish kill may have resulted from the​

2.7 interaction of two or more contaminants present at concentrations below the level associated​

2.8 with toxic effects resulting from exposure to each individual chemical;​

2.9 (8) proper handling, storage, and treatment necessary to preserve the integrity of the​

2.10 samples described in this subdivision to maximize the information the samples can yield​

2.11 regarding the cause of the fish kill;​

2.12 (9) the organs and other parts of the fish and other aquatic creatures that should be​

2.13 analyzed to maximize the information the samples can yield regarding the cause of the fish​

2.14 kill;​

2.15 (10) identify a rapid response team of interagency staff or an independent contractor​

2.16 with the necessary data collection equipment that can travel to the site of the fish kill to​

2.17 collect samples within 24 to 48 hours of the incident;​

2.18 (11) a communications plan with a health risk assessment to notify potentially impacted​

2.19 downstream users of the surface water of the potential hazards, and those in the vicinity​

2.20 whose public or private water supply, including surface or groundwater, may be impacted;​

2.21 and​

2.22 (12) the proposed content and timing for investigation reports filed following fish kills.​

2.23 Investigation reports should identify the probable causes and include recommendations to​

2.24 prevent similar incidents in the future.​

2.25 Subd. 2. Review of protocol. The Departments of Agriculture, Health, and Natural​

2.26 Resources and the Pollution Control Agency must post the draft protocol to their websites​

2.27 for a 60-day period for public review and comment. The Departments of Agriculture, Health,​

2.28 and Natural Resources and the Pollution Control Agency shall hold one or more public​

2.29 informational meetings on the draft protocol. The Departments of Agriculture, Health, and​

2.30 Natural Resources and the Pollution Control Agency must consider comments submitted​

2.31 during the public comment period before posting the final protocol to their websites.​

2.32 Subd. 3. Implementation. Once the protocol has been published, the relevant state​

2.33 agencies shall follow the protocol and shall maintain data related to each fish kill response​
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3.1 documenting the extent to which the protocol was followed and any reasons why it was not.​

3.2 Once the protocol is in effect, investigation reports for fish kills shall be posted to the EQB​

3.3 Monitor.​

3.4 Subd. 4. Updating protocol. The updated protocol must be reviewed by the​

3.5 commissioners of agriculture, health, and natural resources, and the commissioner of the​

3.6 Pollution Control Agency at least every five years according to the procedures in this section.​

3.7 Sec. 3. STATUTORY AND RULE REVISIONS TO PREVENT FISH KILLS IN​

3.8 DRIFTLESS AREA.​

3.9 By January 15, 2024, the commissioners of agriculture, health, and natural resources​

3.10 and the commissioner of the Pollution Control Agency must make recommendations to the​

3.11 legislature for statutes and rules that should be amended to prevent fish kills within the​

3.12 boundaries of the Department of Natural Resources Paleozoic Plateau ecological section.​

3.13 Sec. 4. APPROPRIATION.​

3.14 $....... in fiscal year 2024 is appropriated from the general fund to the Minnesota Pollution​

3.15 Control Agency for the development of a protocol for the state response to fish kills according​

3.16 to Minnesota Statutes, section 103G.2165. The Pollution Control Agency may transfer funds​

3.17 to the Departments of Agriculture, Health, and Natural Resources for implementing this​

3.18 section. The base of this appropriation is $........ The Pollution Control Agency may transfer​

3.19 funds to the Departments of Agriculture, Health, and Natural Resources for implementing​

3.20 this section."​

3.21 Amend the title accordingly​
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