
UNSETTLED • CASHING IN ON ACCIDENT VICTIMS

S P E C I A L  S E C T I O N  I N S I D E

Kenneth Jennings received a $4 million legal settlement after breaking his neck during a 
high school football game. Now much of the money is gone. Jennings is one of thousands 
of accident victims who have been persuaded to sell part or all of their financial safety 
net to companies that bombard them with checks, gift cards and constant calls and texts.

SAFETY NET SOLD OFF
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By SHARON LAFRANIERE  
New York Times

In documents released 
Tuesday, Moderna argued 
that the Food and Drug 
Administration should autho-
rize a half-dose of its corona-
virus vaccine as a booster 
shot for recipients at least six 
months after the second dose, 
citing evidence that the vac-
cine’s potency against infec-

tion wanes over time. The 
agency noted in its own analy-
sis that, overall, available data 
show that Moderna and the 
other vaccines “still afford 
protection against severe 
COVID-19 disease and death 
in the United States.”

Moderna cited the rate of 
breakthrough infections, “real 
world evidence of reduced 
effectiveness against the 
delta variant,” and falling lev-

els of neutralizing antibodies 
from its vaccine six to eight 
months after a second dose. 
The company said its clini-
cal trial studies showed that 
a third injection boosted anti-
body levels — one measure of 
the immune system’s response 
— higher than what they had 
been before the second dose.

The documents were 
released by the FDA before 

Moderna seeks OK for a half-dose booster 
By JEREMY OLSON  
jeremy.olson@startribune.com

 
 Minnesota on Tuesday 

reported a COVID-19 test 
positivity rate of 8.3%  that is 
the highest in the vaccine era 
and a level of hospitalizations 
that hasn’t been seen since 
the first shots against the 
coronavirus were adminis-
tered in mid-December.

COVID-19 hospitalizations 

in Minnesota reached 960  on 
Monday and included 254  
people needing intensive care 
because of breathing prob-
lems or other complications. 
While that is below the record 
1,864 hospitalizations  on Nov. 
29, it is the highest in 2021 and 
combines with patients with 
trauma and other illnesses to 
fill up 96% of available inten-
sive care beds and 93% of non-
ICU beds.

The escalating COVID-
19 wave, fueled by a fast-
spreading delta variant of 
the coronavirus, is a gut 
punch to public health lead-
ers who hoped that vaccina-
tion progress would knock 
out the pandemic. More than 
75% of eligible Minnesotans 
12 and older have received 
COVID-19 vaccine since the 
first doses were provided 

Minn. cases near pre-vaccine levels
Hospitalizations reach a high for this year

New guidelines based on 
health factors, not age.

By ALLYSON CHIU  
Washington Post

After years of recommend-
ing that middle-aged and older 
Americans consider taking low-
dose aspirin to prevent a first 
heart attack or stroke, an influ-
ential medical task force is plan-
ning to overhaul its guidelines, 
based on new studies that show 
that the risks may greatly reduce 
or cancel out the benefits.

“Our message … is if you don’t 
have a history of heart attack 
and stroke, you shouldn’t be 
starting on aspirin just because 
you reach a certain age,” said 
Chien-Wen Tseng, a member 
of the U.S. Preventive Services 
Task Force , an independent 
panel composed of experts in 
disease prevention and evi-
dence-based medicine whose 
recommendations can influ-
ence medical practices and 
insurance coverage related to 
preventive measures.

The change in recommen-
dations could potentially affect 
millions of people nationwide. 
Heart disease is the leading 
cause of death in the United 
States, killing about 659,000 
people each year, according to 
the Centers for Disease Con-
trol and Prevention. Separately, 
strokes rank fifth among other 
causes of death in the U.S., with 
about 150,000 fatalities yearly. 
“Every year, an estimated 1.2 
million people experience a first 
heart attack or stroke, so we’re 
talking about something pretty 

Aspirin’s 
risks can 
outweigh 
benefits

O P T I N G  O U T S I D E 
Chue Lee fished at Keller Regional Park . From hours to penalties, 

Ramsey County park ordinances are getting a closer look.  

Ramsey County still looks to the sky to set hours at 
its more than 6,500 acres of parkland and trails, with 
openings and closings tied to sunrise and sunset. 

That means park and trail hours change daily. But 
get caught taking an illicit after- dark walk in the park 
and the penalty is clear: It’s a misdemeanor with up to 
a $1,000 fine and 90 days in jail.

As park  usage surges in Minnesota and nationwide 
during the COVID-19 pandemic and residents turn to 
alternative transportation including walking and biking, 
Ramsey County leaders are  re-examining  ordinances 
that govern parks,  looking at everything from hours to 
smoking to drone usage and the penalties for breaking 

the rules. Though it’s unlikely they’ll go as far as their 
counterparts overseas — where parks more commonly 
stay open around the clock  — officials say the “dawn to 
dusk” rule may no longer make sense.

“I don’t think those rules work very well, especially as 
more people want to access parks,” said Ramsey County 
Parks and Recreation Director Mark McCabe    of the cur-
rent rules, which he noted would forbid an early morn-
ing jog, an evening ice fishing excursion or a moonlight 
cross-county ski. “It doesn’t leave much access when 
the sun is going down early.”

 Ramsey County’s six regional parks are a huge  draw, 

Rethinking ‘dusk to dawn’ park rules
 Story by SHANNON PRATHER  •  Photo by ELIZABETH FLORES  •  Star Tribune staff
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UNSETTLED • CASHING IN ON ACCIDENT VICTIMS

 Firms go to great lengths to find people who receive settlements, swamping them 
with checks, calls and ads even after they’ve agreed to sell. The payoff is high.  

RELENTLESS TACTICS 
TARGET WARY SELLERS
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 I
t did not take long for the phone to ring the first 
time Brandon Kaczmarek  sold a portion of the 
legal payments he was due from a childhood 
tractor accident. 

A sales representative from J.G. Wentworth  
was on the line the next day, with a question: 
Was the Hutchinson, Minn., resident ready to 
sign over more of the payments he was due from 
his court settlement? 

“I said, ‘Dude, I sold you $40,000 yesterday!’ ” 
Kaczmarek said. 

Each year, companies such as J.G. Wentworth, DRB Capital  and 
Novation Settlement Solutions  buy an estimated $1 billion worth of 
payments from people who have received a legal settlement, often 
because of a personal injury or medical malpractice event that resulted 
in lifelong injuries or other health  problems. There is no readily avail-
able list of people who receive a structured settlement, so companies 
go to extraordinary lengths to find them. They comb court records 
and spend tens of millions of dollars on television commercials, for 
premium placement in online search results and on direct mail.

  Once found, the people face 
relentless pressure to sell again 
and again. The payo≠  for com-
panies is lucrative. 

In Minnesota,   25 people 
accounted for nearly 20% of all 
settlement payments sold since 
2000, according to a Star Tri-
bune analysis of about 1,700 set-
tlement purchases over the last 
two decades. Industry leader 
J.G. Wentworth has gone to 
court 13 times since 2010 to buy 
payments from a 58-year-old 
Washington County woman.  A 
former hockey player from the 
University of Minnesota did six 
deals with four companies from 
2004 to 2019, selling more than 
$900,000 in future payments 
he was due to receive for a foot 
injury that ended his career.

Companies are often able to 
get repeat customers to accept 
smaller returns on their money 
in subsequent sales — even when 
those future payments are guar-
anteed. People agreed to worse 
terms than their original deal in 
more than two-thirds of the cases 
reviewed by the Star Tribune.

  That’s what happened to 
Kaczmarek, who as a child was 
so badly burned over much of 
his body that he had to wear 
a mask and tights on his legs 
for two years. He dropped out 
of high school and was unem-
ployed and living in his car — 
but sitting on an annuity that 
would pay him almost $1 mil-
lion over the course of his life — 
when he first saw a commercial 
for J.G. Wentworth. 

For his first sale in 2010, Kacz-
marek received 77% of the pres-
ent value of the payments. For his 
fifth sale in 2017, J.G. Wentworth 
bought $80,000 in payments for 
$28,000, meaning Kaczmarek 
received about 48% of the pres-
ent value of those payments.

After a judge approved Kac-
zmarek’s first sale, Wentworth’s 
competitors swung into action. 
He still gets as many as 10 to 12 
calls a day, sometimes begin-
ning as early as 7:30 a.m., from 
companies offering him a cash 
advance on payments he will 
receive through 2047. 

He has begged to be placed 
on do-not-call lists and has 
changed his phone number sev-
eral times. But the companies 
always find him. 

“It’s that crazy,” Kaczmarek 
said. “They pressure you and 
pressure you.” 

The sales effort begins in 
county courthouses across the 
country. 

Unknown to people who 
receive settlement checks, com-
panies that buy those payments 
employ an army of researchers 
to plow through court records. 
They are on the lookout for 
cases that usually end with a 
large settlement rather than a 
trial: serious car  crashes and 
medical malpractice claims, or 
wrongful death and large class-
action lawsuits, such as those 

involving asbestos or lead paint 
poisoning, where the victims 
might number in the hundreds 
or even thousands.

Wentworth, in a 2014 filing 
with regulators, said its data-
base of 122,000 current and 
prospective customers repre-
sented “$32 billion of unpur-
chased structured settlement 
payment streams.” 

Chris Milton,  president of 
Catalina Structured Funding,  
said his California company 
sends out thousands of fliers 
each week. In March, a Minne-
sota customer received three 
realistic-looking checks total-
ing $4,500 in so-called “90-day 
Covid-19 Assistance” from the 
company. On the back of the 
checks, Catalina noted that the 
funds are actually an “advance” 
that would be released only if 
the recipient signed a contract 
selling some of his future pay-
ments to the firm.

Milton said it took years for 
his company to build a data-
base of about 40,000 potential 
clients. 

“It is incredibly expensive,” 
he said. “Think about it — how 
many counties are in the coun-
try?” 

Names, ages and terms of 
the settlement, if available, 
are entered into proprietary 
databases. Sales agents work 
those databases hard. A train-
ing manual from another com-
pany, Maryland-based Access 
Funding,  instructed agents to 
call potential clients nine to 10 
times a day for at least three 
days after making initial con-
tact. The manual was turned 
over to federal officials in 2019 
as part of an ongoing civil case 
against the firm.

“In addition to calling them 
relentlessly, you must also be tex-
ting them, e-mailing them and try-
ing to find them on social media, 
like Facebook,” the manual said. 
“The bottom line is that the more 
touch points you have with the 
lead, the higher likelihood that 
you will eventually make contact, 
build a relationship, close deals 
and make money.” 

The companies that buy set-
tlement payments argue that 
they provide a valuable service 
to people who are locked into 
agreements that pay out over 
years, even decades. By convert-
ing a portion of those payments 
into a lump sum, their custom-
ers can pay for college, make a 
down payment on a house, or 
get out of debt.

If finding prospective cus-
tomers is hard, the business 
model is relatively straightfor-
ward: Pay as little as possible for 
payments that are both guaran-
teed and tax free.

Chicago resident Kenneth 
Jennings  was paralyzed  after 
breaking his neck playing high 
school football. He received a 
settlement valued at $4 million.

“I grew up as a kid in the proj-
ects — $100 was huge for me,” 
Jennings said. “And all of a sudden 
I had all of this money in my lap.” 

When buyers contacted him 

about selling some of his pay-
ments, Jennings said he was 
too young and unsophisticated 
to understand what he was 
giving up. Since 1998, a hand-
ful of large players in the busi-
ness, including Novation and 
Peachtree Settlement Funding,  
have bought about $2 million 
in payments from Jennings. He 
said he received about $500,000. 

Most of the money went 
to medical expenses, such as 
16-hour-a-day caregivers, he said. 
There were also big hospital bills. 

“I’ve had pneumonia 12 or 15 
times, and I was in the hospi-
tal for a couple of months for 
reconstructive elbow surgery,” 
Jennings said. “That all came 
out of my pocket.” 

Every time a company  per-
suaded Jennings to sell a stream 
of future payments, his financial 
safety net weakened — some-
thing Jennings said he did not 
 realize at the time. 

Today, he is living with the 
consequences. He should be 
getting monthly payments 
totaling more than $14,000 this 
year, but instead his deals have 
chopped that income to about 
$4,100. He was forced to cut 
back on his use of caregivers, 
and he had to get rid of his van 
after the lift broke. 

“My whole way of life is dif-
ferent from what it should be,” 
Jennings said. “I can’t travel like 
I want to. I am not able to take 
care of my daughter the way I 
want to. It’s a struggle.”

In 2016, Jennings and other 
Peachtree customers in Illinois 
filed a lawsuit against the com-
pany’s corporate parent, J.G. 
Wentworth, saying sales agents 
for the two firms misleadingly 
portrayed them as competi-
tors when they were shopping 
around for the best deals on 
their payments. As a result, they 
said they had been tricked into 
accepting “paltry” amounts of 
money for their payments.

J.G. Wentworth denied any 
misrepresentations in a legal 
filing. The case was dismissed 
after an Illinois judge noted that 
the contracts signed by Jennings 
and other plaintiffs included 
binding arbitration clauses. 

John McCulloch,  a Chicago 
consultant who helps insurers 
and lawyers set up these struc-
tured settlement  packages, esti-
mates that 70% of the settlement 
purchasing industry’s business 
comes from repeat customers.

He likens companies that buy 
the installment payments to drug 
dealers and has proposed manda-
tory “speed bumps” that would 
restrict settlement recipients 
from selling payments more than 
once every two of three years. 

“Once they know who you 
are,” he said, “they swarm until 
there’s nothing left.” 

The business of buying 
settlement payments started 
almost by accident in 1989, when 
a real estate developer in Dallas, 

Jim Lokey,  responded to an ad in 
a local newspaper from a man 
who wanted to sell his future 
payments for a lump sum. 

Lokey eventually formed 
Settlement Capital  and set out 
to find more people who might 
want to sell their payments for 
a lump sum of cash, a business 
now known as factoring. 

“All of a sudden we were get-
ting referrals from all over the 
country,” Lokey said. 

Competitors, including J.G. 
Wentworth and Stone Street 
Capital,  entered the busi-
ness (Wentworth later bought 
Stone Street). A trade group, 
the National Association of 
Settlement Purchasers (NASP), 
formed in the mid-1990s. Today, 
it counts 10 corporate members 
— seven of them are located 
within a 50-mile stretch north 
of Miami.  

One, Novation Settlement 
Solutions  in West Palm Beach, 
claims it has purchased $1.5 bil-
lion in structured settlement 
payments since 2000. Another, 
 123 Lump $um, says in a promo-
tional video on its website that 
it  has  bought $250 million worth 
of payments since 2010.

But there are dozens more 
that are not members of the 
trade group, including the big-
gest, J.G. Wentworth,  head-
quartered in suburban Phila-
delphia. Wentworth says it has 
purchased more than $9 bil-
lion worth of settlement pay-
ments since 1995. In Minnesota, 
Wentworth or Peachtree were 
involved in more than half of all 
settlement purchases identified 
by the Star Tribune since 2000. 

In a 2014 filing with regula-
tors, Wentworth described its 
typical customer as “young, 
lower-middle income individu-
als,” and said “executing repeat 
transactions” with them was a 
key growth strategy. 

Historically, the company 
has spent more on marketing 
than any of its competitors — 
at least $700 million over the 
last three decades, according 
to documents filed with regu-
lators when its stock was pub-
licly traded. 

Many of Wentworth’s cus-
tomers find them via its ubiq-
uitous TV commercials, which 
feature the slogan “It’s my money 
and I need it now!” The company 
has boasted that it spends five 

times its nearest competitor on 
television advertising. 

Bobbi Jo Smith  was 21 and try-
ing to raise a child on a minimum 
wage job when she saw Went-
worth’s ads. Her  mother warned 
her against selling her payments. 
“I know Mom thought I was 
young and stupid, but I believe I 
made the right decision for the 
circumstances I was in at the 
time,” said Smith, who used the 
money to buy a car, attend cos-
metology school and cover liv-
ing expenses. “If I hadn’t done 
that deal, I probably would have 
ended up living with my parents 
for the rest of my life.” 

Smith’s mother, who set up 
the structured settlement after 
her daughter suffered a brain 
injury in a crash by a drunken 
driver in 2003, is still angry that 
Bobbi Jo received just $32,000 
for $107,681 in payments. She has 
$6,000 left in future payments. 

“I think they take advantage 
of people when they’re in a vul-
nerable state. … If you rub candy 
in a kid’s face, they’re going to 
want it,” Bonnie Jo Smith  said.

Once a purchasing company 
finds someone who has a struc-
tured settlement, they often go 
to great lengths to hide them 
from competitors.  

Many firms obscure the iden-
tities of customers in Minnesota 
court records, often using ini-
tials instead of the customers’ 
full names.

Records show that some firms 
have sued rivals that scrape court 
records and swoop in to offer a 
better deal before a transaction is 
approved by a judge. RSL Fund-
ing has been involved in legal 
battles with competitors over 
such practices for more than a 
decade. The Texas company’s 
website features a  3½ minute 
video entitled, “You’ve likely 
been ripped off by J.G. Went-
worth.” 

In one case, a company lawyer 
pressed Deborah Benaim,  then 
senior vice president of Imperial 
Holdings,  on whether the indus-
try’s trade group, NASP, prohib-
ited members from offering each 
other’s clients a better deal at the 
last minute. 

“If there’s a signed contract, 
we don’t interfere in each oth-

er’s contract,” Benaim said in a 
deposition. “I know that it’s a 
policy of NASP … for as long as 
I’ve been involved in the struc-
tured settlement business.”

In 2019, Louisiana lawmak-
ers passed an anti-poaching 
law that prohibits structured 
settlement purchasing compa-
nies from offering sellers a bet-
ter deal while a competitor’s 
deal is awaiting court approval. 
Georgia and Nevada followed 
suit with their own anti-poach-
ing laws in 2021.

The three laws also require 
settlement purchasers to reg-
ister with the state and post 
$50,000 bonds that can be for-
feited if companies engage in 
forbidden conduct. Violations 
could trigger revocation of a 
company’s registration and 
even lead to stiff tax penalties 
that could make deals unfeasible.

NASP Executive Director 
Brian Dear  said his group actively 
lobbied on behalf of the new 
laws, which he said will protect 
customers from “bad actors” by 
outlawing “forum shopping, false 
advertising  and misrepresen-
tation.” He said the group will 
lobby other states, including Min-
nesota, to make similar changes.

But critics say the new laws 
will do little to deter abuse, not-
ing that a single deal is often 
worth more than the entire 
bond of $50,000.

“The primary objective of 
the amendments appears to 
have been to discourage com-
petition among factoring com-
panies, by raising barriers to 
entry and by restricting ‘poach-
ing’ of transactions,” said Craig 
Ulman,  a Washington, D.C., 
lawyer who represents insur-
ance companies that set up the 
original structured settlements.

Big insurance companies 
have long frowned on the prac-
tice of buying and selling pay-
ments, arguing that annuities 
and other payment mecha-
nisms provide a secure, lasting 
income. Through the 1990s they 
claimed that selling the pay-
ments was illegal, but judges 
generally sided with firms that 
buy future payments. 

In 2017, after years of object-
ing to deals in court, Berkshire 
Hathaway Group Structured 
Settlements  started its own 
operation aimed at offering cus-
tomers more cash than they can 

typically get from companies 
that buy payments. 

“We call it our hardship 
exchange program, and the 
reason we do it is we under-
stand that people are taken in 
by the appeal of factoring com-
panies,” said Brennan Neville,  
a lawyer for BHG. “We view 
it as a means for them to do it 
in a more socially responsible 
manner.” 

While purchasing companies 
typically get a return equal to 
about 15% when they purchase 
a stream of payments, Berkshire 
Hathaway offers a rate of 6.5%, 
plus a $1,000 administrative fee 
if the transfer gets approval. 

To illustrate the difference 
those percentages can make, 
take the case of Robert Tib-
betts.  Wentworth went to court 
in Beltrami County in 2018 to get 
a judge to approve Tibbetts’ sale 
of $32,796 in future payments to 
J.G. Wentworth for $20,000. 

B e rk s h i re  H a t h away 
objected. In a counteroffer pre-
sented to the court, the com-
pany offered to pay Tibbetts 
$20,000 if he was willing to give 
Berkshire Hathaway $25,353 in 
future payments. That would 
allow Tibbetts to keep nearly 
$7,500 in extra payments. 

A judge still approved the 
deal with J.G. Wentworth less 
than three weeks later. But Nev-
ille said his company has made 
headway with customers and 
has done nearly 100 deals of its 
own. 

“This is not a moneymaker 
for us,” Neville said. “But we 
recognize that there are situa-
tions where people are going to 
have problems, and we would 
rather they come to us than go 
to a third party that’s going to 
take their money at 15 percent.” 

Any sale of settlement pay-
ments creates a public record 
where none previously existed. 
 That person is quickly added to 
the prospect list of dozens of 
firms, each eager to persuade 
them to sell even more of their 
payments. That’s when the 
soliciting begins. 

Phone calls. Texts. Facebook 
messages. Mailings promising 
gift cards worth $25, $50 or $100 
if you call a toll free number and 

 Kenneth Jennings, who broke his neck playing football at 17, has 
had to cut back on his  caregivers after selling part of his settlement. 
He caught up with a friend, Leslie Skipper, top, and caught his old 
school’s playoff game at the Chicago field where he was injured. 
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t did not take long for the phone to ring the first 
time Brandon Kaczmarek  sold a portion of the 
legal payments he was due from a childhood 
tractor accident. 

A sales representative from J.G. Wentworth  
was on the line the next day, with a question: 
Was the Hutchinson, Minn., resident ready to 
sign over more of the payments he was due from 
his court settlement? 

“I said, ‘Dude, I sold you $40,000 yesterday!’ ” 
Kaczmarek said. 

Each year, companies such as J.G. Wentworth, DRB Capital  and 
Novation Settlement Solutions  buy an estimated $1 billion worth of 
payments from people who have received a legal settlement, often 
because of a personal injury or medical malpractice event that resulted 
in lifelong injuries or other health  problems. There is no readily avail-
able list of people who receive a structured settlement, so companies 
go to extraordinary lengths to find them. They comb court records 
and spend tens of millions of dollars on television commercials, for 
premium placement in online search results and on direct mail.

  Once found, the people face 
relentless pressure to sell again 
and again. The payo≠  for com-
panies is lucrative. 

In Minnesota,   25 people 
accounted for nearly 20% of all 
settlement payments sold since 
2000, according to a Star Tri-
bune analysis of about 1,700 set-
tlement purchases over the last 
two decades. Industry leader 
J.G. Wentworth has gone to 
court 13 times since 2010 to buy 
payments from a 58-year-old 
Washington County woman.  A 
former hockey player from the 
University of Minnesota did six 
deals with four companies from 
2004 to 2019, selling more than 
$900,000 in future payments 
he was due to receive for a foot 
injury that ended his career.

Companies are often able to 
get repeat customers to accept 
smaller returns on their money 
in subsequent sales — even when 
those future payments are guar-
anteed. People agreed to worse 
terms than their original deal in 
more than two-thirds of the cases 
reviewed by the Star Tribune.

  That’s what happened to 
Kaczmarek, who as a child was 
so badly burned over much of 
his body that he had to wear 
a mask and tights on his legs 
for two years. He dropped out 
of high school and was unem-
ployed and living in his car — 
but sitting on an annuity that 
would pay him almost $1 mil-
lion over the course of his life — 
when he first saw a commercial 
for J.G. Wentworth. 

For his first sale in 2010, Kacz-
marek received 77% of the pres-
ent value of the payments. For his 
fifth sale in 2017, J.G. Wentworth 
bought $80,000 in payments for 
$28,000, meaning Kaczmarek 
received about 48% of the pres-
ent value of those payments.

After a judge approved Kac-
zmarek’s first sale, Wentworth’s 
competitors swung into action. 
He still gets as many as 10 to 12 
calls a day, sometimes begin-
ning as early as 7:30 a.m., from 
companies offering him a cash 
advance on payments he will 
receive through 2047. 

He has begged to be placed 
on do-not-call lists and has 
changed his phone number sev-
eral times. But the companies 
always find him. 

“It’s that crazy,” Kaczmarek 
said. “They pressure you and 
pressure you.” 

The sales effort begins in 
county courthouses across the 
country. 

Unknown to people who 
receive settlement checks, com-
panies that buy those payments 
employ an army of researchers 
to plow through court records. 
They are on the lookout for 
cases that usually end with a 
large settlement rather than a 
trial: serious car  crashes and 
medical malpractice claims, or 
wrongful death and large class-
action lawsuits, such as those 

involving asbestos or lead paint 
poisoning, where the victims 
might number in the hundreds 
or even thousands.

Wentworth, in a 2014 filing 
with regulators, said its data-
base of 122,000 current and 
prospective customers repre-
sented “$32 billion of unpur-
chased structured settlement 
payment streams.” 

Chris Milton,  president of 
Catalina Structured Funding,  
said his California company 
sends out thousands of fliers 
each week. In March, a Minne-
sota customer received three 
realistic-looking checks total-
ing $4,500 in so-called “90-day 
Covid-19 Assistance” from the 
company. On the back of the 
checks, Catalina noted that the 
funds are actually an “advance” 
that would be released only if 
the recipient signed a contract 
selling some of his future pay-
ments to the firm.

Milton said it took years for 
his company to build a data-
base of about 40,000 potential 
clients. 

“It is incredibly expensive,” 
he said. “Think about it — how 
many counties are in the coun-
try?” 

Names, ages and terms of 
the settlement, if available, 
are entered into proprietary 
databases. Sales agents work 
those databases hard. A train-
ing manual from another com-
pany, Maryland-based Access 
Funding,  instructed agents to 
call potential clients nine to 10 
times a day for at least three 
days after making initial con-
tact. The manual was turned 
over to federal officials in 2019 
as part of an ongoing civil case 
against the firm.

“In addition to calling them 
relentlessly, you must also be tex-
ting them, e-mailing them and try-
ing to find them on social media, 
like Facebook,” the manual said. 
“The bottom line is that the more 
touch points you have with the 
lead, the higher likelihood that 
you will eventually make contact, 
build a relationship, close deals 
and make money.” 

The companies that buy set-
tlement payments argue that 
they provide a valuable service 
to people who are locked into 
agreements that pay out over 
years, even decades. By convert-
ing a portion of those payments 
into a lump sum, their custom-
ers can pay for college, make a 
down payment on a house, or 
get out of debt.

If finding prospective cus-
tomers is hard, the business 
model is relatively straightfor-
ward: Pay as little as possible for 
payments that are both guaran-
teed and tax free.

Chicago resident Kenneth 
Jennings  was paralyzed  after 
breaking his neck playing high 
school football. He received a 
settlement valued at $4 million.

“I grew up as a kid in the proj-
ects — $100 was huge for me,” 
Jennings said. “And all of a sudden 
I had all of this money in my lap.” 

When buyers contacted him 

about selling some of his pay-
ments, Jennings said he was 
too young and unsophisticated 
to understand what he was 
giving up. Since 1998, a hand-
ful of large players in the busi-
ness, including Novation and 
Peachtree Settlement Funding,  
have bought about $2 million 
in payments from Jennings. He 
said he received about $500,000. 

Most of the money went 
to medical expenses, such as 
16-hour-a-day caregivers, he said. 
There were also big hospital bills. 

“I’ve had pneumonia 12 or 15 
times, and I was in the hospi-
tal for a couple of months for 
reconstructive elbow surgery,” 
Jennings said. “That all came 
out of my pocket.” 

Every time a company  per-
suaded Jennings to sell a stream 
of future payments, his financial 
safety net weakened — some-
thing Jennings said he did not 
 realize at the time. 

Today, he is living with the 
consequences. He should be 
getting monthly payments 
totaling more than $14,000 this 
year, but instead his deals have 
chopped that income to about 
$4,100. He was forced to cut 
back on his use of caregivers, 
and he had to get rid of his van 
after the lift broke. 

“My whole way of life is dif-
ferent from what it should be,” 
Jennings said. “I can’t travel like 
I want to. I am not able to take 
care of my daughter the way I 
want to. It’s a struggle.”

In 2016, Jennings and other 
Peachtree customers in Illinois 
filed a lawsuit against the com-
pany’s corporate parent, J.G. 
Wentworth, saying sales agents 
for the two firms misleadingly 
portrayed them as competi-
tors when they were shopping 
around for the best deals on 
their payments. As a result, they 
said they had been tricked into 
accepting “paltry” amounts of 
money for their payments.

J.G. Wentworth denied any 
misrepresentations in a legal 
filing. The case was dismissed 
after an Illinois judge noted that 
the contracts signed by Jennings 
and other plaintiffs included 
binding arbitration clauses. 

John McCulloch,  a Chicago 
consultant who helps insurers 
and lawyers set up these struc-
tured settlement  packages, esti-
mates that 70% of the settlement 
purchasing industry’s business 
comes from repeat customers.

He likens companies that buy 
the installment payments to drug 
dealers and has proposed manda-
tory “speed bumps” that would 
restrict settlement recipients 
from selling payments more than 
once every two of three years. 

“Once they know who you 
are,” he said, “they swarm until 
there’s nothing left.” 

The business of buying 
settlement payments started 
almost by accident in 1989, when 
a real estate developer in Dallas, 

Jim Lokey,  responded to an ad in 
a local newspaper from a man 
who wanted to sell his future 
payments for a lump sum. 

Lokey eventually formed 
Settlement Capital  and set out 
to find more people who might 
want to sell their payments for 
a lump sum of cash, a business 
now known as factoring. 

“All of a sudden we were get-
ting referrals from all over the 
country,” Lokey said. 

Competitors, including J.G. 
Wentworth and Stone Street 
Capital,  entered the busi-
ness (Wentworth later bought 
Stone Street). A trade group, 
the National Association of 
Settlement Purchasers (NASP), 
formed in the mid-1990s. Today, 
it counts 10 corporate members 
— seven of them are located 
within a 50-mile stretch north 
of Miami.  

One, Novation Settlement 
Solutions  in West Palm Beach, 
claims it has purchased $1.5 bil-
lion in structured settlement 
payments since 2000. Another, 
 123 Lump $um, says in a promo-
tional video on its website that 
it  has  bought $250 million worth 
of payments since 2010.

But there are dozens more 
that are not members of the 
trade group, including the big-
gest, J.G. Wentworth,  head-
quartered in suburban Phila-
delphia. Wentworth says it has 
purchased more than $9 bil-
lion worth of settlement pay-
ments since 1995. In Minnesota, 
Wentworth or Peachtree were 
involved in more than half of all 
settlement purchases identified 
by the Star Tribune since 2000. 

In a 2014 filing with regula-
tors, Wentworth described its 
typical customer as “young, 
lower-middle income individu-
als,” and said “executing repeat 
transactions” with them was a 
key growth strategy. 

Historically, the company 
has spent more on marketing 
than any of its competitors — 
at least $700 million over the 
last three decades, according 
to documents filed with regu-
lators when its stock was pub-
licly traded. 

Many of Wentworth’s cus-
tomers find them via its ubiq-
uitous TV commercials, which 
feature the slogan “It’s my money 
and I need it now!” The company 
has boasted that it spends five 

times its nearest competitor on 
television advertising. 

Bobbi Jo Smith  was 21 and try-
ing to raise a child on a minimum 
wage job when she saw Went-
worth’s ads. Her  mother warned 
her against selling her payments. 
“I know Mom thought I was 
young and stupid, but I believe I 
made the right decision for the 
circumstances I was in at the 
time,” said Smith, who used the 
money to buy a car, attend cos-
metology school and cover liv-
ing expenses. “If I hadn’t done 
that deal, I probably would have 
ended up living with my parents 
for the rest of my life.” 

Smith’s mother, who set up 
the structured settlement after 
her daughter suffered a brain 
injury in a crash by a drunken 
driver in 2003, is still angry that 
Bobbi Jo received just $32,000 
for $107,681 in payments. She has 
$6,000 left in future payments. 

“I think they take advantage 
of people when they’re in a vul-
nerable state. … If you rub candy 
in a kid’s face, they’re going to 
want it,” Bonnie Jo Smith  said.

Once a purchasing company 
finds someone who has a struc-
tured settlement, they often go 
to great lengths to hide them 
from competitors.  

Many firms obscure the iden-
tities of customers in Minnesota 
court records, often using ini-
tials instead of the customers’ 
full names.

Records show that some firms 
have sued rivals that scrape court 
records and swoop in to offer a 
better deal before a transaction is 
approved by a judge. RSL Fund-
ing has been involved in legal 
battles with competitors over 
such practices for more than a 
decade. The Texas company’s 
website features a  3½ minute 
video entitled, “You’ve likely 
been ripped off by J.G. Went-
worth.” 

In one case, a company lawyer 
pressed Deborah Benaim,  then 
senior vice president of Imperial 
Holdings,  on whether the indus-
try’s trade group, NASP, prohib-
ited members from offering each 
other’s clients a better deal at the 
last minute. 

“If there’s a signed contract, 
we don’t interfere in each oth-

er’s contract,” Benaim said in a 
deposition. “I know that it’s a 
policy of NASP … for as long as 
I’ve been involved in the struc-
tured settlement business.”

In 2019, Louisiana lawmak-
ers passed an anti-poaching 
law that prohibits structured 
settlement purchasing compa-
nies from offering sellers a bet-
ter deal while a competitor’s 
deal is awaiting court approval. 
Georgia and Nevada followed 
suit with their own anti-poach-
ing laws in 2021.

The three laws also require 
settlement purchasers to reg-
ister with the state and post 
$50,000 bonds that can be for-
feited if companies engage in 
forbidden conduct. Violations 
could trigger revocation of a 
company’s registration and 
even lead to stiff tax penalties 
that could make deals unfeasible.

NASP Executive Director 
Brian Dear  said his group actively 
lobbied on behalf of the new 
laws, which he said will protect 
customers from “bad actors” by 
outlawing “forum shopping, false 
advertising  and misrepresen-
tation.” He said the group will 
lobby other states, including Min-
nesota, to make similar changes.

But critics say the new laws 
will do little to deter abuse, not-
ing that a single deal is often 
worth more than the entire 
bond of $50,000.

“The primary objective of 
the amendments appears to 
have been to discourage com-
petition among factoring com-
panies, by raising barriers to 
entry and by restricting ‘poach-
ing’ of transactions,” said Craig 
Ulman,  a Washington, D.C., 
lawyer who represents insur-
ance companies that set up the 
original structured settlements.

Big insurance companies 
have long frowned on the prac-
tice of buying and selling pay-
ments, arguing that annuities 
and other payment mecha-
nisms provide a secure, lasting 
income. Through the 1990s they 
claimed that selling the pay-
ments was illegal, but judges 
generally sided with firms that 
buy future payments. 

In 2017, after years of object-
ing to deals in court, Berkshire 
Hathaway Group Structured 
Settlements  started its own 
operation aimed at offering cus-
tomers more cash than they can 

typically get from companies 
that buy payments. 

“We call it our hardship 
exchange program, and the 
reason we do it is we under-
stand that people are taken in 
by the appeal of factoring com-
panies,” said Brennan Neville,  
a lawyer for BHG. “We view 
it as a means for them to do it 
in a more socially responsible 
manner.” 

While purchasing companies 
typically get a return equal to 
about 15% when they purchase 
a stream of payments, Berkshire 
Hathaway offers a rate of 6.5%, 
plus a $1,000 administrative fee 
if the transfer gets approval. 

To illustrate the difference 
those percentages can make, 
take the case of Robert Tib-
betts.  Wentworth went to court 
in Beltrami County in 2018 to get 
a judge to approve Tibbetts’ sale 
of $32,796 in future payments to 
J.G. Wentworth for $20,000. 

B e rk s h i re  H a t h away 
objected. In a counteroffer pre-
sented to the court, the com-
pany offered to pay Tibbetts 
$20,000 if he was willing to give 
Berkshire Hathaway $25,353 in 
future payments. That would 
allow Tibbetts to keep nearly 
$7,500 in extra payments. 

A judge still approved the 
deal with J.G. Wentworth less 
than three weeks later. But Nev-
ille said his company has made 
headway with customers and 
has done nearly 100 deals of its 
own. 

“This is not a moneymaker 
for us,” Neville said. “But we 
recognize that there are situa-
tions where people are going to 
have problems, and we would 
rather they come to us than go 
to a third party that’s going to 
take their money at 15 percent.” 

Any sale of settlement pay-
ments creates a public record 
where none previously existed. 
 That person is quickly added to 
the prospect list of dozens of 
firms, each eager to persuade 
them to sell even more of their 
payments. That’s when the 
soliciting begins. 

Phone calls. Texts. Facebook 
messages. Mailings promising 
gift cards worth $25, $50 or $100 
if you call a toll free number and 

 Kenneth Jennings, who broke his neck playing football at 17, has 
had to cut back on his  caregivers after selling part of his settlement. 
He caught up with a friend, Leslie Skipper, top, and caught his old 
school’s playoff game at the Chicago field where he was injured. 
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confirm that you are still receiv-
ing payments. Visa gift cards 
worth $250 if you sign a contract 
to sell those payments.

Wayne Ludvigson,  who first 
sold some of his settlement 
money in 2011, collected a total 
of 44 mail solicitations in the 
first three months of 2021. Many 
of the appeals suggested he had 
been ripped off on his previous 
sale and urged him to act quickly 
before the offers expired. 

Six of the solicitations were 
tailored for people whose 
finances are hurting from the 
pandemic. 

“NEED MORE STIMULUS?” 
asked DRB Capital,  in a letter 
accompanying three checks 
worth more than $2,000. “Today 
is your lucky day. … Call now to 
get your checks activated.”

American Annuity Funding,  
a Florida-based company, sent 
him a $500 “stimulus check” 
that was valid “only to persons 
who execute a full contract with 
American Annuity Funding in 
which you agree to sell us future 
structured settlement payments 
that you have not previously sold 
or agree  to sell to anyone else.”

Ludvigson ended up selling 
almost half of the  $236,000 set-
tlement he received over a med-
ical malpractice claim involv-
ing the death of his mother. He 
received a total of $21,141, which 
represented just under 50% of 
the estimated present value of 
those payments in the first sale, 
about 27% in the second and less 
than 15% in the third. 

Ludvigson, who won’t see 
another monthly payment until 
the year 2035, says he has repeat-
edly asked companies to stop 
contacting him.

“I tried to explain to them … 
that this is the type of case that’s 
more emotionally sensitive,” he 
said. “I really don’t like being 
reminded of it all the time.” 

In a written response to ques-
tions, DRB said it is “fully com-
mitted to protecting the inter-
ests of our customers.”

“As an industry leader, we 
have well-established policies 
and procedures that adhere to 
all laws and regulations, and we 
conduct a comprehensive ‘do 
not call’ procedure that allows 
consumers to ‘opt-out’ of mar-

T H E  S E R I E S

Unsettled is a Star 
Tribune special re-
port examining how 
companies obtain 
court approval to 
purchase payments 
intended to help 
accident victims 
recover from their 
injuries. The series 
was largely reported 
in 2019 but publica-
tion was delayed 
when the pandemic 
struck in early 2020. 
Additional reporting 
was conducted in 
2020 and 2021.

Part one: 
Deals often involve 
accident victims 
with mental health 
problems who don’t 
understand what 
they’re giving up in 
these transactions.

Part two: 
Judges often rubber 
stamp deals after 
brief hearings, even 
when they don’t ap-
prove of the terms or 
there are other objec-
tions.

Part three: 
Companies mount 
relentless marketing 
campaigns aimed at 
persuading people to 
sell off a piece of their 
court settlements.

Part four: 
In New Mexico, some 
judges routinely ap-
point guardians to 
look into whether a 
deal makes sense for 
the seller, leading to 
far lower approval 
rates.

keting programs,” the company 
said in the statement, which 
was provided by NASP, the 
trade group . “Through NASP, 
DRB continually advocates for 
strengthened consumer protec-
tions, including requiring regis-
tration of structured settlement 
purchasers and establishing 
laws that protect the personal 
information of individuals seek-
ing to transfer portions of their 
settlements.”

In New Mexico, Peachtree’s 
aggressive tactics persuaded 
Perstine Tsosie  to cancel her deal 
with the company and cut a deal 
with a competitor, even though 
that company couldn’t come 
close to matching Peachtree’s 
offer, court records show. At 
a 2019 court hearing, a New 
Mexico judge pressed Tsosie on 
the issue, noting she was losing 
more than $90,000 by switching 
firms. She was adamant. 

“Over the course of approxi-
mately three months, they have 
harassed me by calling hun-
dreds of times at all hours of 
the day,” Tsosie said in a subse-
quent letter to the judge. “Due 
to Peachtree’s lack of respect, 
they have put me and my fam-
ily in a worse situation than we 
were months ago with their … 
lies and their selfishness.” 

In court, Peachtree acknowl-
edged that the company 
attempted to contact Tsosie 
in an attempt to “renegotiate” 
the faltering deal, but the judge 
denied Peachtree’s request to 
enforce its original contract. 

Mantorville resident Coty 
Allen  says he has gotten 10 to 15 
phone calls a day from companies 
that want to buy part of the $51,417 
he received through an out-of-
court settlement over the death 
of his mother when he was 8. He 
changed his number and signed 
up for the federal “Do Not Call” 
register, but after a few months 
of silence, the calls began again. 

“It is very annoying,” Allen 
said. “They say, ‘We’ll put you on 
the no-contact list,’ and then the 
next day it is the same. … They’re 
con artists, in my opinion.” 

Allen sold the last of his pay-
ments in 2014. The calls con-
tinue. 

Jeffrey Meitrodt • 612-673-4132

“I really don’t like 
being reminded of it 

all the time.”
Wayne Ludvigson, who received a  settlement after his moth-
er’s death, says he repeatedly asks companies to stop calling. 

  One  woman who sold payments from her structured settlement three times  receives piles of mail solicitations from companies seeking to buy more  from her — this much in 
one month.  Her name  is blurred to protect her privacy. Firms get as much as 70% of their business from repeat customers; sellers typically do worse in subsequent transactions.     

C.J. SINNER • Star Tribune

COMPANIES RELY ON REPEAT SELLERS

Terms are usually worse for people who sell settlement
payments more than once. 

Sold once Twice 3 times  4 times 5+ times

Share of people

Total amount sold

64% 22% 8%

36% 26% 12% 9% 18%

Source: Star Tribune analysis of Minnesota district court cases
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