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The final, often reluctant arbiters in settlement buyout cases are given little 
information about sellers and few  rules on companies seeking to buy.
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Laura Dalluhn — with her mother, Mary Jo — says she was still in 
a hospital psychiatric unit when a Greenwood Funding representa-
tive called her to set up her $60,000 deal in the fall of 2000.   

 Second in an occasional series by JEFFREY MEITRODT   •   jeff.meitrodt@startribune.com 

F
ive months after Judge Joseph Carter  decided 
that Laura Dalluhn’s  mental problems were so 
severe she had to be confined to a psychiatric 
hospital, she was back in his courtroom.

This time, however, Dalluhn was the one 
requesting the hearing. She wanted the Dakota 
County judge’s approval to sell $60,135 in set-
tlement payments she was due to collect in the 
coming years.

The Florida company buying the payments 
estimated they were worth $51,771. Dalluhn, who 

suffered a traumatic brain injury and spinal fracture after being struck 
by a car in 2014, had agreed to sell them for $24,129. 

It wasn’t the first time Dalluhn had tried to sell her payments. A 
different Dakota County judge had rejected a virtually identical deal 
just two months  earlier, noting in her order that Dalluhn “testified 
that she suffers from a mental health condition, has been civilly com-
mitted four times and is under civil commitment now.”

At her January 2020 hearing, however, Dalluhn’s mental health 
problems were dispensed with quickly, according to a transcript of the 
proceedings. Judge Carter asked if Dalluhn was still taking her court-
ordered medications and seeing her therapist. Dalluhn said she was.

A day later, Carter approved 
the sale. The following month, 
he extended her civil commit-
ment for another six months, 
finding her mental problems 
were still serious enough to 
require close supervision.

Carter declined to discuss 
the case, but in his order he con-
cluded Dalluhn had the “men-
tal capacity” to enter into the 
agreement. Dalluhn’s mother 
disagrees.

“She is very vulnerable,” 
Mary Jo Dalluhn  said. “And they 
know that. When you are talk-
ing to someone who is living in a 
psychiatric ward, you know that 
person is mentally not able to be 
making those kind of decisions.”

Across the country, local 
judges have the final say on 
whether companies can buy set-
tlement funds paid to individu-
als, many who have experienced 
devastating, lifelong injuries. 
They can reject deals if they 
believe the terms are unfair, or 
if they believe the sellers lack 
the ability to understand what 
they are giving up.

But it is a power that judges 
are often reluctant to wield. 

In Minnesota and most other 
states, laws  on the sale of struc-
tured settlement payments pro-
vide judges with no guidelines 
on what may or may not be in 
someone’s best interest, no limit 
on the profit companies can 
make on a sale, and no restric-
tions on how often someone 
can come to court to sell their 
payments.

About 750,000 people in the 
U.S. receive structured settle-
ment payments, and each year 
thousands of them sell an esti-
mated $1 billion worth of future 
payments for smaller lump 
sums of cash.  National data 
was unavailable, but industry 
sources say overall volume 
was down in 2020, primar-
ily because courthouses were 
closed for months in some 
states, slowing the pipeline of 
pending deals.

In Minnesota, judges say 
they are routinely deprived 
of key information about the 
people selling their payments, 
including medical records and 
court filings that might provide 
insight about their cognitive 
ability or mental competency.

Meanwhile, companies have 
successfully sought removal of 
some judges who have rejected 
sales or questioned the lopsided 
nature of deals in past cases, 
according to the Star Tribune’s 
review of more than 1,400 Min-
nesota cases that have gone to 
a hearing since 2000. Such 
maneuvers are legal in Minne-
sota and require no supporting 
evidence.

“I hated these deals, but it was 
hard to say ‘no’ because every-
one else was saying ‘yes,’ ” said 
former Hennepin County Judge 
Ann Alton,  who handled about 
100 settlement cases before 

retiring in 2014. “I brought it up 
at bench meetings, but nobody 
wanted to get into it.” 

Executives with companies 
that buy the payments argue that 
Americans should have the free-
dom to make their own finan-
cial decisions. They defend the 
approval system, saying judges 
have all the authority they need 
to protect people. 

If judges are concerned that 
someone trying to sell their 
payments is mentally incom-
petent, or “immature” or “unso-
phisticated,” they can appoint 
a guardian or “simply deny the 
deal,” said Earl Nesbitt,  for-
mer executive director of the 
National Association of Settle-
ment Purchasers,  a trade group 
that represents 10 companies 
that buy settlement payments.

In Minnesota, judges 
approved 90% of the deals that 
have gone to a hearing since 
2000. A guardian was appointed 
in just one of 1,725 cases reviewed 
by the Star Tribune.

In an interview, Laura Dal-
luhn said she was still confined 
in a Minneapolis mental institu-
tion when a sales representative 
from Florida-based Greenwood 
Funding  talked to her about sell-
ing her payments. She said the 
representative told her that “she 
had bipolar disorder, too.”

“They are kind of like vul-
tures,” Dalluhn said. “It felt very 
aggressive to me.”

After the first judge rejected 
the deal, Greenwood redid 
the contracts and filed a new 
request under the name of an 
affiliate, Sempra Finance,  inter-
views and court records show. 
Greenwood officials did not 
respond to requests for com-
ment, and an attorney for the 
company also declined to dis-
cuss the deal. 

Though he refused to com-
ment on Dalluhn’s situation, 
Judge Carter said in an inter-
view that the courts should 
find a way to routinely appoint 
a guardian or some other neu-
tral party to advise judges on 
whether a deal is really in a 
seller’s best interest.

“It is a good idea for some-
one in these cases … to have the 
petitioner’s interests at heart,” 
Carter said.

 Some judges take a narrow 
view of their responsibilities. 
They approve deals they think 
are ill advised because they do 
not believe state law gives them 
the authority to say no, records 
and interviews show.

In 2019, a Wisconsin judge 
agreed to let Peachtree Settle-
ment Funding  buy $135,000 
in payments for $12,000, even 
though she found the deal 
“really troubling.” The seller, a 
46-year-old man working part-
time in a fast-food restaurant, 

was giving up “life changing” 
payments that would come his 
way beginning at the age of 55. 

“I am struggling with this,” 
said the judge, who later dis-
missed the case after Peachtree 
discovered the man had previ-
ously sold the payments.

Dakota County Judge David 
Knutson  was blunt when Troy 
Wicka  sought his permission 
to sell $75,000 in installment 
payments for $20,000 in 2015. 
The company proposing to buy 
the payments, J.G. Wentworth,  
calculated the current value 
of those tax-free payments at 
almost $63,000.

“I certainly don’t think it’s in 
your best interests” to sell the 
payments, Knutson said.

He approved the sale anyway.
In 2018, Wicka was invol-

untarily committed to a men-
tal health care facility after he 
drove to the parking lot of a 
Burnsville Costco with a loaded 
gun. He refused to relinquish 
the weapon during a nine-hour 
standoff with police.

“I definitely have regrets 
about selling the payments,” 
said Wicka, 42,  who sold off a 
total of $500,000 in guaranteed 
payments for $95,000 over a 
two-year period. “My eldest sis-
ter is absolutely furious about it 
to this day. She won’t let it go.”

In Minnesota, the Star Tri-
bune contacted 47 judges from 
2019 to 2021 who reviewed at 
least one sale of settlement pay-
ments. Half of the judges agreed 
to discuss the way they handle 
these cases or provided written 
responses to questions.

Judge Kevin Mark  in Red 
Wing, Minn., has approved 11 
cases and rejected none since 
2003. He said it is not his job to 
tell a competent adult how to 
spend his or her money.

“I don’t investigate the nature 
of their original claim and set-
tlement,” Mark said. “I don’t 
look into their injuries. … I’m 
generally focusing on the deal 
in front of me. I don’t get into 
what their particular economic 
situations are.”

Though other judges have 
rejected deals because they 
thought the terms were unfair, 
Mark said he does not believe 
state law requires him to substi-
tute his judgment for the person 
selling their payments.

“I am not surprised that 
many of these people would 
have regrets afterwards,” Mark 
said. “But for the court to inter-
vene and say we know what is 
better for you, I don’t generally 
take that role in their lives.”

Most settlement cases in 
Minnesota are decided with 
little fanfare or discussion. 
Hearings take an average seven 
minutes to finish, records show, 
with some judges approving 
transactions after just two or 
three minutes of testimony. 
Often, only three people are 
present for the hearing: the 

judge, the person selling the 
payments, and a lawyer for the 
company buying them.

Family members are often 
shocked to discover that there 
is little they can do to block a 
sale. Rick Forsberg found that 
out the hard way, when he tried 
to prevent his stepson from sell-
ing $213,247 in future payments 
for $97,424.

Forsberg said his stepson was 
 8 years old when he was seri-
ously injured in a car  crash that 
also killed his mother. Forsberg 
had been his court-appointed 
guardian for 10 years. A few 
weeks after that  guardian  rela-
tionship ended, his stepson 
signed a contract to sell his 
payments to industry leader 
J.G. Wentworth.

At the 2016 hearing, the 
28-year-old told Pennington 
County Judge Tamara Yon  that 
he needed money because his 
wife was pregnant, and he was 
$53,000 in debt. 

Though some judges have 
allowed family members to 
testify at hearings, Yon did not 
allow Forsberg take the stand. 
She approved the sale after a 
brief hearing. 

“You have family that doesn’t 
support this, but you’re an 
adult,” Yon told Forsberg’s step-
son, adding, “You may regret 
this down the road.”

Forsberg said his stepson 
wasted the funds and later asked 
him for money. “I tried to help 
him,” Forsberg said. “I was there 
when the judge said it was OK. 
It was nuts.”

Brian Dear,  who succeeded 
Nesbitt as executive director 
for the trade group of settle-
ment purchasers, said in a 
written response to questions 
that the industry helps people 
meet pressing financial needs. 
He said the courts ensure that 
a seller “fully understands the 
terms of a transfer and that it 
is in the payee’s best interests.” 

 In the interviews, Minnesota 
judges said the Minnesota Code 
of Judicial Conduct  bars them 
from investigating facts “inde-
pendently.” That means they are 
not allowed to conduct  back-
ground checks  that might help 
them better determine if a sale 
is in the person’s best interest. 

As a result, they are often 
unaware if the person appear-
ing in their court suffers from a 
brain injury that can impair their 
judgment  or if another judge had 
to involuntarily commit that per-
son to undergo treatment for 
severe mental illness.

“Most trial court judges are 
not equipped with the infor-
mation or the ability to protect 
people from their own poor 
choices,” said Washington 
County Judge John Hoffman, 
who approved all 11 of the deals 
he reviewed. “It would be help-
ful if a judge had a third-party 
investigator.”

A few states have passed laws 
aimed at helping judges obtain 
vital information. In Delaware, 
for instance, judges can appoint 
an attorney to advise the court 
on whether a deal is fair and rea-
sonable if they determine the 
person selling their payments 
“does not adequately compre-
hend the substance of the trans-
action.” Most states, including 
Minnesota, do not provide for 
such assistance.

In Oregon, people selling 
their payments must disclose 
whether they have settlement-
related injuries that prevent 
them from working or substan-
tially limit the work they can do. 
Several states, including Michi-
gan, require sellers to show 
that a deal is necessary to avoid 
financial hardship. North Caro-
lina even limits the profit settle-
ment purchasers can make, with 
a formula that ties the discount 
to the prime lending rate.

Margaret Marrinan,  a for-
mer Ramsey County judge who 
retired in 2017 after 30 years on 
the bench, said the lack of clear 
standards in Minnesota can 
make it hard for judges to do 
their jobs effectively.

Marrinan said she made every 
effort to find relevant informa-
tion about people trying to 
sell their payments. Her clerks 
would pull records on prior set-
tlement transactions, and she 
would keep witnesses on the 
stand for as long as 30 minutes.

Still, she approved deals for 
at least two individuals who 
had  mental health crises that 

she was not aware of.
One, Sharon Nyquist,  suf-

fered a traumatic brain injury at 
age 3 when she was injured in a 
car crash. She was committed 
to a mental health care facility 
repeatedly from 2008 to 2015. 

In 2014, Marrinan allowed 
Nyquist to sell $40,000 in future 
payments for $18,000. A year 
later, Nyquist was committed 
again after she became suicidal 
and fought with staff members 
at a Minneapolis hospital. In 
a court order, an Anoka judge 
noted that Nyquist suffers from 
impulse control disorder and 
borderline personality disor-
der and has a “long history of 
mental health services.”

In a brief interview, Nyquist 
said she has been the victim of 
a “conspiracy” against people 
with traumatic brain injuries.

Her dad, Mark Nyquist,   said 
his daughter has been in court 
so often she knows how to tell 
judges what they want to hear.

“I think she’d be very persua-
sive if she wanted the money,” 
he said in a 2019 interview. “My 
biggest fear is that she is going to 
end up with no money, no place 
to live and be out on the street.”

Marrinan also approved a 
deal for Bruce Evjen,  who was 
run over by a school bus when 
he was 6. Evjen, who sustained 
a head injury, began suffering 
from seizures after another acci-
dent in 1992. He cannot drive or 
work on a regular basis because 
he has trouble walking and can 
fall over  anytime, according to 
court records. 

Evjen, who did not respond 
to repeated phone calls, was the 
subject of six civil commitment 
proceedings from 2001 to 2021. 
He was committed to a mental 
institution for six months in 
February.

His December 2015 hearing 
before Marrinan lasted about 10 
minutes. She approved Evjen’s 
sale of almost $118,000 in pay-
ments that he would receive the 
following May. Peachtree paid 
$104,000 for them. 

The next month, Peachtree 
was back in court with Evjen. 
It wanted to buy another 
$73,420 payment — due in 
2021 — for $35,000. This time 
they appeared before Ramsey 
County Judge Shawn Bartsh,   
who pressed Evjen about the 
proceeds from the December 
sale. He said he gave at least 
 $50,000 to relatives.

Bartsh rejected the new deal, 
telling Evjen that his overly gen-
erous nature made her “ques-
tion whether he has the requi-
site mental capacity and matu-
rity necessary to make informed 
decisions about this transfer.”

In court, the judge’s concerns 
drew a swift objection from 
attorney Theresa Peterson,  who 
represented Peachtree.

“I would respectfully dis-
agree that it is up to either you 
or I to tell Mr. Evjen what to do 
with this money,” said Peterson, 
according to a transcript of the 
case. “He is 34 years old. He is 
a mature adult. He fully under-
stands the consequences of the 
transaction.”

Responded Judge Bartsh: 
“He’s a mature adult with a head 
injury.”

Marrinan said she would 
have denied the deals involv-
ing Evjen and Nyquist  had  she  
been aware of their mental 
health  problems. She said she 
was “blindsided” because of the 
limitations on fact-finding.

“I don’t know why they have 
some of these rules,” Marrinan 
said. “If you’re a judge, you need 
that information so you can 
make a well-based decision.”

 Even when they do know of 
a person’s history, Minnesota’s 
judicial rules force them to 
ignore it, some judges say.

Polk County Judge Jeffrey 
Remick  said he had to forget 
much of what he knew about 
Charles Zornes  when the 41-year-
old farmworker appeared in 
his courtroom in 2018 seeking 
approval to sell $330,000 in pay-
ments to J.G. Wentworth for 
$23,500. The company valued 
the payments at $178,838.

Since becoming a judge in 
2006, Remick has handled six 
cases involving Zornes, includ-
ing two of his seven civil com-
mitment proceedings.

Zornes, who was badly 
burned in a fire as a young child, 
 stopped going to school when 
he was 7 or 8 because of severe 

mental health  problems, accord-
ing to his mother, LeAnn Zornes. 

“He can’t think for himself,” 
LeAnn Zornes said. “He always 
needed help with almost every-
thing.”

In a 2019 interview, Remick 
said he believed Zornes needed 
a court-appointed conserva-
tor to protect his finances. But 
Remick said he had to put that 
knowledge aside when decid-
ing  the merits of the sale to J.G. 
Wentworth.

In his view, he was limited to 
Zornes’ testimony and the thin 
application file that contained 
no information about Zornes’ 
mental health.

“I know a lot about Charles,” 
Remick said. “But I have to cast 
it aside and make a decision 
on those two things, which is 
extremely frustrating to me.”

Though Remick said he 
thought Zornes was agreeing 
to a bad deal, he approved it 
anyway. Two weeks later, Wen-
tworth filed a motion seeking 
to undo it. In an affidavit, Vice 
President Shannan Colangelo  
said officials “became aware of 
information regarding Zornes 
which caused us to re-evaluate 
the viability of the transfer.” 

Colangelo provided no details 
about the nature of that informa-
tion. The company’s request to 
vacate the approval order was 
granted. Zornes could not be 
reached for comment.

Remick said he understands 
why people would second-
guess his decision.

“My hope would be that the 
governor and the Legislature 
regulate this,” Remick said. “I 
wish  [they] would come up 
with a formula that says unless 
a buyout reaches this criteria, it 
doesn’t get approved.”

 Minnesota remains one of 
eight states with no limits on 
 court shopping in structured 
settlement cases. That means 
settlement purchasers do not 
have to file their cases in the 
seller’s home county. Instead, 
they can pick districts where 
judges are statistically more 
likely to approve a sale.

  In Anoka County, for exam-
ple, judges signed off on 96% of 
the settlement purchase cases 
they reviewed. At least nine of 
those people lived in Hennepin 
County, where the approval rate 
was 82%, records show.

The Star Tribune also found 
dozens of instances where com-
panies filed multiple requests at 
the same time on behalf of a seller, 
withdrawing any remaining 
cases once they get an approval. 
The related cases are sometimes 
filed in different counties.

NASP officials acknowl-
edged the problem, noting that 
some companies have even 
flown people to other states in 
an attempt to find a friendlier 
court for their deals. After the 
Star Tribune presented its find-
ings to NASP, the trade group 
revised its code of ethics to 
ban the practice, called  forum 
shopping. The group said some 
companies left the group while 
those changes were being made. 

Some Minnesota judges who 
denied deals said they have 
been removed from subse-
quent cases by the companies, 
which can file a motion seeking 
a new judge without listing any 
reasons. In Minnesota, those 
motions are routinely granted 
in all civil cases, records show.

“I wasn’t very popular with 
the structured settlement peo-
ple,” said former Itasca County 
Judge Lois Lang,  who was 
removed without reason from 
a case involving J.G. Wentworth 
in 2016. “I made them come to 
court in person ... and provide 
me with all of the facts showing 
they complied with everything.”

Lang, who retired in 2018 
after 24 years on the bench, said 
she took pride in being a thorn 
in the side of the industry. She 
said she would even notify the 
attorneys who handled the origi-
nal lawsuits for people who won 
settlements to see if they thought 
the deals were a good idea or 
not. She denied about a third of 
the cases she reviewed, often 
because she did not believe the 
person had a compelling reason 
to sell their payments.

“I think the law needs to be 
more clear about what a judge 
can and can’t do — because it 
is really very vague,” Lang said.
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“If you’re a judge, you 
need that information 

so you can make a well-
based decision.”

Retired Ramsey County Judge Margaret M. Marrinan, who said she 
would have denied sales had she known of sellers’ mental troubles.  Source: Minnesota district courts C.J. SINNER and THOMAS OIDE • Star Tribune
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Each year, dozens of Minnesotans sell portions of their long-term 
legal settlements for quick cash. Many end up receiving a fraction 
of the value of their payments. 

Some — like Sharon Nyquist, who was seriously injured in a car 
crash when she was a toddler — make multiple deals that chip 
away at their future financial stability. Here’s how two of hers 
broke down:

In return, DRC Capital paid her $42,295 in cash for the two deals. 
DRC Capital is receiving $850 each month instead — payments 
valued at $204,803 at the time of the sales.

Another firm bought a portion of a lump sum that was part of her 
settlement. It didn’t affect her monthly payments. In total, Nyquist 
has received about $60,000 for payments valued at nearly $240,000. 

She started receiving the monthly checks last year. They are for 
about half their original value.

G UA R A N T E E D  PAY M E N T S

Monthly
payments of
$1,806 each

$1,806 each
$1,356 each

PAY M E N T S  A F T E R  F I R S T  S A L E

$628,606$628,606$628,606$628$628$628,606$628,606$628$628,606,606$628$628,606,606$628$628$628$628,606,606$628$628,606,606$628$628,606,606$628,606,606

$1,356 each
$956 each

PAY M E N T S  A F T E R  S E C O N D  S A L E

Most of Nyquist's 
settlement consisted of 
348 monthly payments
scheduled to start when 
she turned 30.

But when she was 23, a 
judge allowed DRC Capital 
to buy a $450 slice from 
each of her future 
monthly payments.

Three years later, DRC 
Capital purchased 
another $400 portion
from each payment.
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that Laura Dalluhn’s  mental problems were so 
severe she had to be confined to a psychiatric 
hospital, she was back in his courtroom.

This time, however, Dalluhn was the one 
requesting the hearing. She wanted the Dakota 
County judge’s approval to sell $60,135 in set-
tlement payments she was due to collect in the 
coming years.

The Florida company buying the payments 
estimated they were worth $51,771. Dalluhn, who 

suffered a traumatic brain injury and spinal fracture after being struck 
by a car in 2014, had agreed to sell them for $24,129. 

It wasn’t the first time Dalluhn had tried to sell her payments. A 
different Dakota County judge had rejected a virtually identical deal 
just two months  earlier, noting in her order that Dalluhn “testified 
that she suffers from a mental health condition, has been civilly com-
mitted four times and is under civil commitment now.”

At her January 2020 hearing, however, Dalluhn’s mental health 
problems were dispensed with quickly, according to a transcript of the 
proceedings. Judge Carter asked if Dalluhn was still taking her court-
ordered medications and seeing her therapist. Dalluhn said she was.

A day later, Carter approved 
the sale. The following month, 
he extended her civil commit-
ment for another six months, 
finding her mental problems 
were still serious enough to 
require close supervision.

Carter declined to discuss 
the case, but in his order he con-
cluded Dalluhn had the “men-
tal capacity” to enter into the 
agreement. Dalluhn’s mother 
disagrees.

“She is very vulnerable,” 
Mary Jo Dalluhn  said. “And they 
know that. When you are talk-
ing to someone who is living in a 
psychiatric ward, you know that 
person is mentally not able to be 
making those kind of decisions.”

Across the country, local 
judges have the final say on 
whether companies can buy set-
tlement funds paid to individu-
als, many who have experienced 
devastating, lifelong injuries. 
They can reject deals if they 
believe the terms are unfair, or 
if they believe the sellers lack 
the ability to understand what 
they are giving up.

But it is a power that judges 
are often reluctant to wield. 

In Minnesota and most other 
states, laws  on the sale of struc-
tured settlement payments pro-
vide judges with no guidelines 
on what may or may not be in 
someone’s best interest, no limit 
on the profit companies can 
make on a sale, and no restric-
tions on how often someone 
can come to court to sell their 
payments.

About 750,000 people in the 
U.S. receive structured settle-
ment payments, and each year 
thousands of them sell an esti-
mated $1 billion worth of future 
payments for smaller lump 
sums of cash.  National data 
was unavailable, but industry 
sources say overall volume 
was down in 2020, primar-
ily because courthouses were 
closed for months in some 
states, slowing the pipeline of 
pending deals.

In Minnesota, judges say 
they are routinely deprived 
of key information about the 
people selling their payments, 
including medical records and 
court filings that might provide 
insight about their cognitive 
ability or mental competency.

Meanwhile, companies have 
successfully sought removal of 
some judges who have rejected 
sales or questioned the lopsided 
nature of deals in past cases, 
according to the Star Tribune’s 
review of more than 1,400 Min-
nesota cases that have gone to 
a hearing since 2000. Such 
maneuvers are legal in Minne-
sota and require no supporting 
evidence.

“I hated these deals, but it was 
hard to say ‘no’ because every-
one else was saying ‘yes,’ ” said 
former Hennepin County Judge 
Ann Alton,  who handled about 
100 settlement cases before 

retiring in 2014. “I brought it up 
at bench meetings, but nobody 
wanted to get into it.” 

Executives with companies 
that buy the payments argue that 
Americans should have the free-
dom to make their own finan-
cial decisions. They defend the 
approval system, saying judges 
have all the authority they need 
to protect people. 

If judges are concerned that 
someone trying to sell their 
payments is mentally incom-
petent, or “immature” or “unso-
phisticated,” they can appoint 
a guardian or “simply deny the 
deal,” said Earl Nesbitt,  for-
mer executive director of the 
National Association of Settle-
ment Purchasers,  a trade group 
that represents 10 companies 
that buy settlement payments.

In Minnesota, judges 
approved 90% of the deals that 
have gone to a hearing since 
2000. A guardian was appointed 
in just one of 1,725 cases reviewed 
by the Star Tribune.

In an interview, Laura Dal-
luhn said she was still confined 
in a Minneapolis mental institu-
tion when a sales representative 
from Florida-based Greenwood 
Funding  talked to her about sell-
ing her payments. She said the 
representative told her that “she 
had bipolar disorder, too.”

“They are kind of like vul-
tures,” Dalluhn said. “It felt very 
aggressive to me.”

After the first judge rejected 
the deal, Greenwood redid 
the contracts and filed a new 
request under the name of an 
affiliate, Sempra Finance,  inter-
views and court records show. 
Greenwood officials did not 
respond to requests for com-
ment, and an attorney for the 
company also declined to dis-
cuss the deal. 

Though he refused to com-
ment on Dalluhn’s situation, 
Judge Carter said in an inter-
view that the courts should 
find a way to routinely appoint 
a guardian or some other neu-
tral party to advise judges on 
whether a deal is really in a 
seller’s best interest.

“It is a good idea for some-
one in these cases … to have the 
petitioner’s interests at heart,” 
Carter said.

 Some judges take a narrow 
view of their responsibilities. 
They approve deals they think 
are ill advised because they do 
not believe state law gives them 
the authority to say no, records 
and interviews show.

In 2019, a Wisconsin judge 
agreed to let Peachtree Settle-
ment Funding  buy $135,000 
in payments for $12,000, even 
though she found the deal 
“really troubling.” The seller, a 
46-year-old man working part-
time in a fast-food restaurant, 

was giving up “life changing” 
payments that would come his 
way beginning at the age of 55. 

“I am struggling with this,” 
said the judge, who later dis-
missed the case after Peachtree 
discovered the man had previ-
ously sold the payments.

Dakota County Judge David 
Knutson  was blunt when Troy 
Wicka  sought his permission 
to sell $75,000 in installment 
payments for $20,000 in 2015. 
The company proposing to buy 
the payments, J.G. Wentworth,  
calculated the current value 
of those tax-free payments at 
almost $63,000.

“I certainly don’t think it’s in 
your best interests” to sell the 
payments, Knutson said.

He approved the sale anyway.
In 2018, Wicka was invol-

untarily committed to a men-
tal health care facility after he 
drove to the parking lot of a 
Burnsville Costco with a loaded 
gun. He refused to relinquish 
the weapon during a nine-hour 
standoff with police.

“I definitely have regrets 
about selling the payments,” 
said Wicka, 42,  who sold off a 
total of $500,000 in guaranteed 
payments for $95,000 over a 
two-year period. “My eldest sis-
ter is absolutely furious about it 
to this day. She won’t let it go.”

In Minnesota, the Star Tri-
bune contacted 47 judges from 
2019 to 2021 who reviewed at 
least one sale of settlement pay-
ments. Half of the judges agreed 
to discuss the way they handle 
these cases or provided written 
responses to questions.

Judge Kevin Mark  in Red 
Wing, Minn., has approved 11 
cases and rejected none since 
2003. He said it is not his job to 
tell a competent adult how to 
spend his or her money.

“I don’t investigate the nature 
of their original claim and set-
tlement,” Mark said. “I don’t 
look into their injuries. … I’m 
generally focusing on the deal 
in front of me. I don’t get into 
what their particular economic 
situations are.”

Though other judges have 
rejected deals because they 
thought the terms were unfair, 
Mark said he does not believe 
state law requires him to substi-
tute his judgment for the person 
selling their payments.

“I am not surprised that 
many of these people would 
have regrets afterwards,” Mark 
said. “But for the court to inter-
vene and say we know what is 
better for you, I don’t generally 
take that role in their lives.”

Most settlement cases in 
Minnesota are decided with 
little fanfare or discussion. 
Hearings take an average seven 
minutes to finish, records show, 
with some judges approving 
transactions after just two or 
three minutes of testimony. 
Often, only three people are 
present for the hearing: the 

judge, the person selling the 
payments, and a lawyer for the 
company buying them.

Family members are often 
shocked to discover that there 
is little they can do to block a 
sale. Rick Forsberg found that 
out the hard way, when he tried 
to prevent his stepson from sell-
ing $213,247 in future payments 
for $97,424.

Forsberg said his stepson was 
 8 years old when he was seri-
ously injured in a car  crash that 
also killed his mother. Forsberg 
had been his court-appointed 
guardian for 10 years. A few 
weeks after that  guardian  rela-
tionship ended, his stepson 
signed a contract to sell his 
payments to industry leader 
J.G. Wentworth.

At the 2016 hearing, the 
28-year-old told Pennington 
County Judge Tamara Yon  that 
he needed money because his 
wife was pregnant, and he was 
$53,000 in debt. 

Though some judges have 
allowed family members to 
testify at hearings, Yon did not 
allow Forsberg take the stand. 
She approved the sale after a 
brief hearing. 

“You have family that doesn’t 
support this, but you’re an 
adult,” Yon told Forsberg’s step-
son, adding, “You may regret 
this down the road.”

Forsberg said his stepson 
wasted the funds and later asked 
him for money. “I tried to help 
him,” Forsberg said. “I was there 
when the judge said it was OK. 
It was nuts.”

Brian Dear,  who succeeded 
Nesbitt as executive director 
for the trade group of settle-
ment purchasers, said in a 
written response to questions 
that the industry helps people 
meet pressing financial needs. 
He said the courts ensure that 
a seller “fully understands the 
terms of a transfer and that it 
is in the payee’s best interests.” 

 In the interviews, Minnesota 
judges said the Minnesota Code 
of Judicial Conduct  bars them 
from investigating facts “inde-
pendently.” That means they are 
not allowed to conduct  back-
ground checks  that might help 
them better determine if a sale 
is in the person’s best interest. 

As a result, they are often 
unaware if the person appear-
ing in their court suffers from a 
brain injury that can impair their 
judgment  or if another judge had 
to involuntarily commit that per-
son to undergo treatment for 
severe mental illness.

“Most trial court judges are 
not equipped with the infor-
mation or the ability to protect 
people from their own poor 
choices,” said Washington 
County Judge John Hoffman, 
who approved all 11 of the deals 
he reviewed. “It would be help-
ful if a judge had a third-party 
investigator.”

A few states have passed laws 
aimed at helping judges obtain 
vital information. In Delaware, 
for instance, judges can appoint 
an attorney to advise the court 
on whether a deal is fair and rea-
sonable if they determine the 
person selling their payments 
“does not adequately compre-
hend the substance of the trans-
action.” Most states, including 
Minnesota, do not provide for 
such assistance.

In Oregon, people selling 
their payments must disclose 
whether they have settlement-
related injuries that prevent 
them from working or substan-
tially limit the work they can do. 
Several states, including Michi-
gan, require sellers to show 
that a deal is necessary to avoid 
financial hardship. North Caro-
lina even limits the profit settle-
ment purchasers can make, with 
a formula that ties the discount 
to the prime lending rate.

Margaret Marrinan,  a for-
mer Ramsey County judge who 
retired in 2017 after 30 years on 
the bench, said the lack of clear 
standards in Minnesota can 
make it hard for judges to do 
their jobs effectively.

Marrinan said she made every 
effort to find relevant informa-
tion about people trying to 
sell their payments. Her clerks 
would pull records on prior set-
tlement transactions, and she 
would keep witnesses on the 
stand for as long as 30 minutes.

Still, she approved deals for 
at least two individuals who 
had  mental health crises that 

she was not aware of.
One, Sharon Nyquist,  suf-

fered a traumatic brain injury at 
age 3 when she was injured in a 
car crash. She was committed 
to a mental health care facility 
repeatedly from 2008 to 2015. 

In 2014, Marrinan allowed 
Nyquist to sell $40,000 in future 
payments for $18,000. A year 
later, Nyquist was committed 
again after she became suicidal 
and fought with staff members 
at a Minneapolis hospital. In 
a court order, an Anoka judge 
noted that Nyquist suffers from 
impulse control disorder and 
borderline personality disor-
der and has a “long history of 
mental health services.”

In a brief interview, Nyquist 
said she has been the victim of 
a “conspiracy” against people 
with traumatic brain injuries.

Her dad, Mark Nyquist,   said 
his daughter has been in court 
so often she knows how to tell 
judges what they want to hear.

“I think she’d be very persua-
sive if she wanted the money,” 
he said in a 2019 interview. “My 
biggest fear is that she is going to 
end up with no money, no place 
to live and be out on the street.”

Marrinan also approved a 
deal for Bruce Evjen,  who was 
run over by a school bus when 
he was 6. Evjen, who sustained 
a head injury, began suffering 
from seizures after another acci-
dent in 1992. He cannot drive or 
work on a regular basis because 
he has trouble walking and can 
fall over  anytime, according to 
court records. 

Evjen, who did not respond 
to repeated phone calls, was the 
subject of six civil commitment 
proceedings from 2001 to 2021. 
He was committed to a mental 
institution for six months in 
February.

His December 2015 hearing 
before Marrinan lasted about 10 
minutes. She approved Evjen’s 
sale of almost $118,000 in pay-
ments that he would receive the 
following May. Peachtree paid 
$104,000 for them. 

The next month, Peachtree 
was back in court with Evjen. 
It wanted to buy another 
$73,420 payment — due in 
2021 — for $35,000. This time 
they appeared before Ramsey 
County Judge Shawn Bartsh,   
who pressed Evjen about the 
proceeds from the December 
sale. He said he gave at least 
 $50,000 to relatives.

Bartsh rejected the new deal, 
telling Evjen that his overly gen-
erous nature made her “ques-
tion whether he has the requi-
site mental capacity and matu-
rity necessary to make informed 
decisions about this transfer.”

In court, the judge’s concerns 
drew a swift objection from 
attorney Theresa Peterson,  who 
represented Peachtree.

“I would respectfully dis-
agree that it is up to either you 
or I to tell Mr. Evjen what to do 
with this money,” said Peterson, 
according to a transcript of the 
case. “He is 34 years old. He is 
a mature adult. He fully under-
stands the consequences of the 
transaction.”

Responded Judge Bartsh: 
“He’s a mature adult with a head 
injury.”

Marrinan said she would 
have denied the deals involv-
ing Evjen and Nyquist  had  she  
been aware of their mental 
health  problems. She said she 
was “blindsided” because of the 
limitations on fact-finding.

“I don’t know why they have 
some of these rules,” Marrinan 
said. “If you’re a judge, you need 
that information so you can 
make a well-based decision.”

 Even when they do know of 
a person’s history, Minnesota’s 
judicial rules force them to 
ignore it, some judges say.

Polk County Judge Jeffrey 
Remick  said he had to forget 
much of what he knew about 
Charles Zornes  when the 41-year-
old farmworker appeared in 
his courtroom in 2018 seeking 
approval to sell $330,000 in pay-
ments to J.G. Wentworth for 
$23,500. The company valued 
the payments at $178,838.

Since becoming a judge in 
2006, Remick has handled six 
cases involving Zornes, includ-
ing two of his seven civil com-
mitment proceedings.

Zornes, who was badly 
burned in a fire as a young child, 
 stopped going to school when 
he was 7 or 8 because of severe 

mental health  problems, accord-
ing to his mother, LeAnn Zornes. 

“He can’t think for himself,” 
LeAnn Zornes said. “He always 
needed help with almost every-
thing.”

In a 2019 interview, Remick 
said he believed Zornes needed 
a court-appointed conserva-
tor to protect his finances. But 
Remick said he had to put that 
knowledge aside when decid-
ing  the merits of the sale to J.G. 
Wentworth.

In his view, he was limited to 
Zornes’ testimony and the thin 
application file that contained 
no information about Zornes’ 
mental health.

“I know a lot about Charles,” 
Remick said. “But I have to cast 
it aside and make a decision 
on those two things, which is 
extremely frustrating to me.”

Though Remick said he 
thought Zornes was agreeing 
to a bad deal, he approved it 
anyway. Two weeks later, Wen-
tworth filed a motion seeking 
to undo it. In an affidavit, Vice 
President Shannan Colangelo  
said officials “became aware of 
information regarding Zornes 
which caused us to re-evaluate 
the viability of the transfer.” 

Colangelo provided no details 
about the nature of that informa-
tion. The company’s request to 
vacate the approval order was 
granted. Zornes could not be 
reached for comment.

Remick said he understands 
why people would second-
guess his decision.

“My hope would be that the 
governor and the Legislature 
regulate this,” Remick said. “I 
wish  [they] would come up 
with a formula that says unless 
a buyout reaches this criteria, it 
doesn’t get approved.”

 Minnesota remains one of 
eight states with no limits on 
 court shopping in structured 
settlement cases. That means 
settlement purchasers do not 
have to file their cases in the 
seller’s home county. Instead, 
they can pick districts where 
judges are statistically more 
likely to approve a sale.

  In Anoka County, for exam-
ple, judges signed off on 96% of 
the settlement purchase cases 
they reviewed. At least nine of 
those people lived in Hennepin 
County, where the approval rate 
was 82%, records show.

The Star Tribune also found 
dozens of instances where com-
panies filed multiple requests at 
the same time on behalf of a seller, 
withdrawing any remaining 
cases once they get an approval. 
The related cases are sometimes 
filed in different counties.

NASP officials acknowl-
edged the problem, noting that 
some companies have even 
flown people to other states in 
an attempt to find a friendlier 
court for their deals. After the 
Star Tribune presented its find-
ings to NASP, the trade group 
revised its code of ethics to 
ban the practice, called  forum 
shopping. The group said some 
companies left the group while 
those changes were being made. 

Some Minnesota judges who 
denied deals said they have 
been removed from subse-
quent cases by the companies, 
which can file a motion seeking 
a new judge without listing any 
reasons. In Minnesota, those 
motions are routinely granted 
in all civil cases, records show.

“I wasn’t very popular with 
the structured settlement peo-
ple,” said former Itasca County 
Judge Lois Lang,  who was 
removed without reason from 
a case involving J.G. Wentworth 
in 2016. “I made them come to 
court in person ... and provide 
me with all of the facts showing 
they complied with everything.”

Lang, who retired in 2018 
after 24 years on the bench, said 
she took pride in being a thorn 
in the side of the industry. She 
said she would even notify the 
attorneys who handled the origi-
nal lawsuits for people who won 
settlements to see if they thought 
the deals were a good idea or 
not. She denied about a third of 
the cases she reviewed, often 
because she did not believe the 
person had a compelling reason 
to sell their payments.

“I think the law needs to be 
more clear about what a judge 
can and can’t do — because it 
is really very vague,” Lang said.

Jeffrey Meitrodt • 612-673-4132

“If you’re a judge, you 
need that information 

so you can make a well-
based decision.”

Retired Ramsey County Judge Margaret M. Marrinan, who said she 
would have denied sales had she known of sellers’ mental troubles.  Source: Minnesota district courts C.J. SINNER and THOMAS OIDE • Star Tribune

UNEVEN TRADE

Each year, dozens of Minnesotans sell portions of their long-term 
legal settlements for quick cash. Many end up receiving a fraction 
of the value of their payments. 

Some — like Sharon Nyquist, who was seriously injured in a car 
crash when she was a toddler — make multiple deals that chip 
away at their future financial stability. Here’s how two of hers 
broke down:

In return, DRC Capital paid her $42,295 in cash for the two deals. 
DRC Capital is receiving $850 each month instead — payments 
valued at $204,803 at the time of the sales.

Another firm bought a portion of a lump sum that was part of her 
settlement. It didn’t affect her monthly payments. In total, Nyquist 
has received about $60,000 for payments valued at nearly $240,000. 

She started receiving the monthly checks last year. They are for 
about half their original value.

G UA R A N T E E D  PAY M E N T S

Monthly
payments of
$1,806 each

$1,806 each
$1,356 each

PAY M E N T S  A F T E R  F I R S T  S A L E

$628,606$628,606$628,606$628$628$628,606$628,606$628$628,606,606$628$628,606,606$628$628$628$628,606,606$628$628,606,606$628$628,606,606$628,606,606

$1,356 each
$956 each

PAY M E N T S  A F T E R  S E C O N D  S A L E

Most of Nyquist's 
settlement consisted of 
348 monthly payments
scheduled to start when 
she turned 30.

But when she was 23, a 
judge allowed DRC Capital 
to buy a $450 slice from 
each of her future 
monthly payments.

Three years later, DRC 
Capital purchased 
another $400 portion
from each payment.
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Bobbi Jo Smith — with her mother, Bonnie Jo Smith — said meeting with an adviser before selling her structured settlement payment was “just a step” and “not advice.” 

B
efore anyone 
in Minnesota 
can sell their 
structured set-
tlement pay-
ments, they 
must first talk 
to an indepen-
dent financial 
adviser. Law-

makers thought this require-
ment would protect people 
from being exploited by preda-
tory sales practices. 

But the advisers often have 
illegal ties to the companies 
 buying the payments, and these 
discussions seldom have any 
impact on the deal, according 
to a Star Tribune review of more 
than 1,700 deals in Minnesota. 
To the astonishment of many 
clients, the advisers — who are 
typically lawyers or financial 
planners — rarely tell them 
whether they should go forward 
with a deal. 

“It’s not advice,” said Bobbi 
Jo Smith,  who met with advis-
ers twice before selling $107,681 
in future payments she would 
have received for injuries she 
suffered in a car  crash. “They’re 
just making sure you know what 
you’re doing and that you’ve 
looked at all of the paperwork. 
It’s just a step. You have to do it 
to get your money.”

Minnesota is one of seven 
states that insist on this step 
before a deal can be approved 
by a judge. Other states allow 
customers to sign a waiver 
acknowledging they are declin-
ing the company’s advice to 
seek independent advice.

Under Minnesota law, the 
advisers are supposed to have 
no ties to the companies pur-
chasing the payments. But cli-
ents said the companies are 
routinely steering them to spe-
cific advisers, and those advis-
ers are typically paid out of the 
proceeds of the deal — both 
violations of Minnesota law. 
 Though judges approve the vast 
majority of transactions, 19 of 
1,421 cases that went to a hear-
ing were rejected by Minnesota 
judges who cited concerns over 
referrals and financial arrange-

ments, records show. Judges 
blocked 119 deals for other rea-
sons, primarily because they 
objected to the financial terms.

In several cases, judges 
rejected deals when sellers testi-
fied that they chose their adviser 
because the company recom-
mended using them. In one of 
those cases, the judge noted that 
someone from the company 
“was on the line” while the seller 
conferred with her adviser by 
telephone. The seller acknowl-
edged that she never met the 
adviser personally.

In 2014,  now-retired  Henne-
pin County Judge Philip Bush  
denied a deal involving $63,350 
in future payments after he 
discovered that the same law 
firm had represented a settle-
ment buying company in eight 
cases, leading the judge to 
believe there was an “informal 
affiliation” between the lawyers 
and the investor. Bush rejected 
the deal for a lead-poisoning 
victim who was suffering from 
cognitive defects and required 
the services of a guardian, the 
judge noted in his order.

“In many cases, the inde-
pendence is a joke,” said Eric 
Vaughn,  executive director of 
the National Structured Set-
tlements Trade Association,  a 
group that helped craft many 
state laws governing the sale 
of structured settlement pay-
ments. “If the independence is 
questionable, then the advice 
has got to be questionable.”

Rae Bentz,  an Ely, Minn., 
lawyer who handles a few of 
these cases each year, said he 
“assumes” his firm is getting 
referrals from the industry. He 
also acknowledged that his firm 
hasn’t gotten paid when judges 
have denied a deal. But Bentz 
maintained his clients benefit 
from talking to him about a deal.

“I generally try to talk to them 
about how much they are receiv-
ing and how much they are giv-
ing up,” Bentz said. “I’ve talked a 
couple people out of it. You have 
to look at the circumstances.”

Bentz said most customers 
don’t want his advice.

“They’ve gotten to the point 

in the process where they have 
decided they need the money,” 
he said. “Frankly, I don’t find a 
lot of them asking whether it is 
a good deal or not.”

Bemidji resident Mitchell 
Fay  said one of his advisers tried 
talking him out of selling $41,500 
in payments for $25,000 in 2013, 
telling him it was a “dumb idea.” 
But he went through with the 
deal anyway because he wanted 
to use the money to buy a house. 
He wound up selling the prop-
erty a few years later.

“Do I regret it? Yes, I regret 
every bit of it,” said Fay, who 
received a six-figure settlement 
when he was a young boy after an 
accident blinded him in one eye.

Court records show that 
judges approved at least eight 
deals over the objections of a 
client’s adviser. In one of those 
cases, the adviser sent a warn-
ing letter to his client, who was 
selling $30,100 in future pay-
ments for $14,448. “You are out 
of work, owe back child sup-
port and consequently you are 
without a driver’s license,” the 
adviser wrote. “The back child 
support needs to be paid to keep 
you out of jail. I am concerned 
that the discount factor is more 
than what would be reasonable. 
… I would suggest that you con-
sider other options.”

Oakdale attorney John 
Lamey III  said he tries to warn 
his clients about the risks they 
are taking.

“I always tell people that these 
guys are sharks,” Lamey said. 
“They are out to make a dollar.”

Lamey said he told three of 
his 30 clients to shop around 
for a better deal, but he said he 
refrains from telling anybody 
whether they should go forward 
with selling their payments.

“I don’t view that as my role,” 
Lamey said. “My role is to make 
sure they are using the money 
for a legitimate purpose and 
aren’t going to Las Vegas for a 
wild weekend.”

Lamey said attorneys receive 
no guidance from the courts or 
the companies on how to handle 
these conversations. He said he 
reads all the paperwork before 

a client shows up in his office. 
Those meetings, he said, typi-
cally last about 20 minutes. His 
usual charge: $300.

“We do the best with the 
skills we have,” he said. “I have 
no special training. I get no spe-
cial crib sheet from the compa-
nies to go over. I just have devel-
oped my own style.”

Lamey said he often asks cli-
ents about the injuries that led 
to their settlements because he 
wants to know if they suffered 
a brain injury that might  affect 
their ability to understand the 
deal. However, Lamey said he 
was stunned when the Star Tri-
bune informed him that one of 
his clients — Tim Knaak — had 
been under the protection of a 
court-ordered conservator until 
he was 31 years old. Lamey rep-
resented Knaak on three trans-
actions that were approved by 
the courts, even though a Wright 
County judge denied a 2008 
deal after finding that Knaak 
was unable to understand the 
financial implications of the deal 
because he continues to suffer 
from a “mental handicap.”

In an interview, Knaak said 
he didn’t remember anything 
from his meetings with Lamey. 
He said he believes the compa-
nies took advantage of his hand-
icap. “I think those companies 
are pretty shady,” said Knaak, 
who sold a total of $542,140 in 
payments for $132,922.

“If I would have gotten an 
idea of Mr. Knaak’s background, 
I probably wouldn’t have signed 
off on it — certainly not three 
different times,” Lamey said.

After talking to the Star Tri-
bune, Lamey said he began 
checking court records to see 
if clients have been under the 
care of a conservator of a guard-
ian. He said companies should 
be required to collect informa-
tion on a client’s mental health 
history so that information can 
be shared with advisers and the 
courts.

“It only takes a minute to do 
a search,” Lamey said. “It’s not 
too onerous.”

Jeffrey Meitrodt • 612-673-4132

Advisers required, but they’re not always independent
 Story by JEFFREY MEITRODT   •   Photo by JEFF WHEELER   •   Star Tribune staff  

T H E  S E R I E S

Unsettled is a Star 
Tribune special re-
port examining how 
companies obtain 
court approval to 
purchase payments 
intended to help 
accident victims 
recover from their 
injuries. The series 
was largely reported 
in 2019 but publica-
tion was delayed 
when the pandemic 
struck in early 2020. 
Additional reporting 
was conducted in 
2020 and 2021.

Part one: 
Deals often involve 
accident victims 
with mental health 
problems who don’t 
understand what 
they’re giving up in 
these transactions.

Part two: 
Judges often rubber 
stamp deals after 
brief hearings, even 
when they don’t ap-
prove of the terms or 
there are other objec-
tions.

Part three: 
Companies mount 
relentless marketing 
campaigns aimed at 
persuading people to 
sell off a piece of their 
court settlements.

Part four: 
In New Mexico, some 
judges routinely ap-
point guardians to 
look into whether a 
deal makes sense for 
the seller, leading to 
far lower approval 
rates.
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