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UNSETTLED • CASHING IN ON ACCIDENT VICTIMS

S P E C I A L  S E C T I O N  I N S I D E

 By NICOLE NORFLEET  
nicole.norfleet@startribune.com

Dan Marshall  hopes he 
has enough stacks of board 
games and towers of toy 
trucks stockpiled in his fam-
ily’s St. Paul toy store to last 
the holiday season.

Still, unprecedented sup-
ply chain disruptions, includ-
ing congested ports and a lack 

of truck drivers and ware-
house workers, could mean 
his Mischief Toy Store might 
run out of popular gifts, a risk 
that retailers big and small 
face in the coming months.

Large retailers like Min-
neapolis-based Target have 
begun to take drastic mea-
sures to fulfill customer s’ 
holiday shopping lists, such 
as chartering their own inter-

national cargo ships, dra-
matically increasing inven-
tories and hiring thousands 
more employees to help keep 
shelves stocked.

“The wild shifts in the pur-
chasing patterns from con-
sumers themselves and the 
item selections have really 
thrown traditional demand 
planning out the window,” 
said Noah Hoffman,  vice pres-

ident of North American sur-
face transportation for Eden 
Prairie-based C.H. Robinson, 
 one of the largest logistics 
companies in the world.

After a year of forced 
transformation as COVID-
19 changed the way people 
shop, retailers this year are 
faced with another holiday 
season where they will likely 
need to pivot quickly or lose 

out. The result could push 
consumers to shop earlier, 
shop local or rethink what 
makes the best gift.

Retailers from Target to 
Mischief have stocked ware-
houses or storage rooms full 
to anticipate what consumers 
will buy.

“We are just trying to find 
places to put it all,” Marshall 

Supply woes loom over holidays

He came to Capitol Hill to 
save his two bills and left 
with unhappy moderates.

By JONATHAN MARTIN 
and JONATHAN WEISMAN
 New York Times

WASHINGTON – For well 
over a year now, President Joe 
Biden’s vaunted negotiating 
style largely boiled down to 
this: I’m with you.

After he vanquished Sen. 
Bernie Sanders in the Demo-
cratic primary, he brought the 
liberal icon’s ardent support-
ers into the fold by embracing 
much of the senator’s platform 
even as he ran on unifying 
the country. When moderate 
Democrats came to call, he 
used the tones of centrism to 
assure them of his conciliatory 
bona fides.

But when Biden ventured to 
the Capitol on Friday to help 
House Democrats out of their 
thicket, he had to choose sides. 
He effectively chose the left.

“The way he is govern-
ing doesn’t reflect the skills I 
know he must have from his 
years as a legislator,” said Rep. 
Stephanie Murphy, D-Fla., who 
had been one of the moder-
ates demanding an immedi-
ate vote on a trillion-dollar 
infrastructure bill, convinced 
that was what the president 
wanted — or at least needed. 
She called Biden’s refusal to 
push harder for legislation he 
had embraced “disappointing 
and frustrating.”

“I’m not clear why he came 

President
frustrates 
his party’s 
centrists

Local philanthropies find 
themselves tied to both 
sides of policing debate.

By KELLY SMITH  
kelly.smith@startribune.com

 
 Long before the debate over 

policing hit the Minneapolis 
ballot, the McKnight Foun-
dation and other prominent 
Minnesota foundations gave 
money to little-known groups 
for general operations and 
equity programs.

Now, some of those groups 
have jumped onto the front 
lines in the battle over whether 
to replace the Minneapolis 
Police Department .

Several influential Minne-
sota foundations are suddenly 
finding themselves tied to both 
sides of the hotly debated pub-
lic safety reform movement 
that arose after George Floyd 
was  killed by police.

Foundations don’t usually 
seek to get in the middle of 
public disputes, but it’s not 
unusual for them to give grants 

Here’s what 
cop reform 
rivals share: 
foundations 

 By MARY LYNN SMITH • marylynn.smith@startribune.com

  Tiffany Doherty,   a Minneapolis teacher, 
knew the COVID-19 vaccine might keep her 
from becoming  seriously ill, even if it couldn’t 
guarantee protection against infection .

“But I didn’t expect to be one of those who 
got it,” said Doherty, 43, of Crystal.

For Doherty and others who’ve been 
inoculated, the vaccine allowed life to 
return to near normal.

“You want to run around and lick door-
knobs and shout, ‘I’m free of this,’ ” she 
joked. But Doherty remained cautious, 
wearing a mask once again  to protect her 
unvaccinated 11-year-old son when the delta 

variant emerged.
So, she was shocked when she tested posi-

tive for COVID      — a feeling echoed by others 
who have had breakthrough infections. Such 
infections are rare.

Of more than 3 million fully vaccinated 
Minnesotans, fewer than 1% have experi-
enced a breakthrough COVID-19 infection. 
Hospitalizations and deaths among the vac-
cinated are even   less frequent  — 0.047%  of 
the vaccinated have been hospitalized and 
0.004%  have died.

Unknown is how many breakthrough 

‘I might not have survived’ 

They suffered permanent brain injuries in accidents, were burned in terrible fires, or were poisoned by 

lead paint. The financial settlements they received included regular payments that were supposed to last 

the rest of their lives. But an industry that sees big profits in their  anguish has made them victims again.

LIFELONG PAYMENTS GONE 
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JERRY HOLT • jerry.holt@startribune.com
Fewer than 1% of vaccinated Minnesotans got break-
through COVID-19. Tiffany Doherty was one of them.
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DESPERATE, THEN 
OFFERED QUICK CASH 

  They’ve suffered tragic, disabling injuries, and received large settlements 
to be paid over their lifetimes. Then little-regulated firms came calling.
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The Turners are among the 
750,000 Americans who receive 
settlement payments, often 
guaranteed for life, after suf-
fering catastrophic and perma-
nent injuries. The money  pro-
vides on going support to people 
whose lives have been shattered 
to the point that they often can-
not earn an adequate income or 
provide for themselves or their 
families.

But the billions of dollars 
these victims receive each year 
also makes them targets for 
companies that operate in an 
obscure, largely unregulated 
niche of the financial services 
industry.

Each year, settlement pur-
chasing companies persuade 
accident victims across the 

country to give up an estimated 
$1 billion in future payments  in 
return for a much smaller lump 
sum of cash. 

On average, the settlement 
purchasing companies keep 
about 60% of the money, accord-
ing to a Star Tribune analysis 
of more than 2,400 deals from 
seven states between 2000 and 
2020. In Minnesota alone, these 
companies have paid $28 mil-
lion since 2010 for $70 million in 
future payments, court records 
show. At the time those deals 
were struck, the companies val-
ued the payments at $53 million. 
Typically, payments are worth 
less the longer someone has to 
wait for them.

Gina Tedesco,  who spent 
three years soliciting deals at 

one of the industry leaders, said 
she believes settlement pur-
chasers prey on people in des-
perate situations, even though 
some clients are “not in the right 
state of mind.”

“It just didn’t sit right,” said 
Tedesco, who earned $80,000 
a year working for other com-
panies before starting her own 
settlement purchasing firm in 
2017. “If you want to last, and 
survive, you have to not have a 
conscience.”

The pandemic damaged 
many sectors of the economy, 
but companies that buy future 
payments saw their business 
surge in Minnesota last year. 
Altogether, $8.1 million in settle-
ment payments changed hands, 
close to a state record, docu-

ments show. Companies paid a 
total of $3.3 million for the right 
to those payments.

Companies signed deals 
with dozens of people who had 
never before sold their pay-
ments. Nearly a third of the sell-
ers cited lost employment and 
other financial pressures from 
COVID-19 as a primary motiva-
tion, records show.

 Court records show that 
many settlement recipients in 
Minnesota struggle with men-
tal health  problems or addic-
tion, often as a result of a car  
crash. Among those who agreed 
to sell some or all  of  their set-
tlement payments in Minnesota 
are 63 people who were ordered 
to obtain mental health ser-
vices by a state judge. That list 
includes 27 people who were 
involuntarily committed to a 
mental institution at least once 
after engaging in bizarre or self-
destructive behavior. Dozens of 
other customers were left cog-
nitively impaired by lead paint 
poisoning or head injuries.

In some cases, records show, 
companies were allowed to buy 
payments just months after a 
person was released from men-
tal health care facilities. Others 
were ordered to obtain mental 
health services shortly after the 
sale closed.

No state routinely requires 
the appointment of a guard-
ian to protect the interests of a 
seller or their children, though 
judges in West Virginia must 
consult a guardian if the seller 
is an “infant, an incompetent 
person or a ward of the court.”

A sale may mean giving up 
years, even decades, of financial 
security — sometimes for pen-
nies on the dollar. Records show 
that nearly 13% of people who 
sold their payments in Minne-
sota later filed for bankruptcy or 
were evicted from their homes.

Few federal or state laws 
govern these sales or limit the 
profits that investors can make. 
Only seven states, including 
Minnesota, require sellers to 
meet with an adviser, but that 
person is sometimes recom-
mended by the company buy-
ing the payments, according to 
court records and interviews 
with sellers. 

Advisers are not required to 
rule on the merits of the deal. 
Some are paid from the pro-
ceeds of the sale, which is illegal 
and has prompted a few judges 
to reject deals. 

 No state requires that a seller 
be represented by an attorney 
during court proceedings, and 
most were not in the cases 
reviewed by the Star Tribune. 

New disclosure require-
ments adopted in 2014 by the 
Minnesota Legislature appear 
to be having little impact. Com-
panies that buy the payments 
are paying, on average, about 
the same as they were before the 
rules went into effect, according 
to documents obtained by the 
Star Tribune.

County judges must sign off 
on every deal, but few say no. In 
the rare instances where Min-
nesota judges denied a deal, 
the Star Tribune found dozens 
of cases where  payment buyers 
filed requests with a new judge, 
who approved the sale.

In interviews conducted 
 over the past two years, a dozen 
judges complained about an 
approval process that seems 
stacked in favor of the settle-
ment purchasing companies, 
with key information — such 
as civil commitment records 
— usually left out of files.

Some sellers were coached 
by the companies on how to 
handle challenging questions 
from a judge, interviews show. 
Judges who have denied deals 
have been removed from sub-
sequent cases at the companies’ 
request, a maneuver that is legal 
in Minnesota and requires no 
supporting evidence. 

“I am horrified,” said Kath-
ryn Messerich,  chief judge of 
Dakota County. “This is one of 
those things that needs a legis-
lative fix more than anything.”

Richard Cordray,  who 
launched an investigation of the 
settlement purchasing industry 
when he was head of the federal 
Consumer Financial Protection 
Bureau,  said more oversight of 
payment purchasing firms is 
needed.

“A lot of tragedies occur 
when people become aware 
that other people have access 
to a substantial pot of money,” 

 The $12,001 payment Stanley Turner, 40, received from a California company in 2019 represented just 6.3% of the value of the $191,608 it was worth at the time.

T
he money was supposed to last the rest of Stan-
ley Turner’s  life.

He was  5 when a  collision hurled him and 
his sister from the car, leaving both with per-
manent brain damage.

Doctors said Stanley would never live nor-
mally again. 

The insurance company for the driver at fault 
in the crash settled the Turner family lawsuit by 
agreeing to a financial package worth more than 
$4 million to the children. The deal included 

guaranteed payments that would continue until Stanley turned 60.
He is only 40  now, but the checks have stopped coming. Instead, 

they’re being cashed by investors who  persuaded judges in Minne-
sota and Florida to let them buy decades of Turner’s future payments. 

For his latest sale in 2019 of more than half a million dollars in future 
payments, Turner received $12,001. 

His mother, Barbara Turner,  was still despondent a few months after 
the deal closed. She said her children would have had enough money 
to live even without working, but now they have almost nothing. 

“The wolves have sucked it all out,” she said.

First in an occasional series by JEFFREY MEITRODT, NICOLE NORFLEET and ADAM BELZ   •   Star Tribune staff 
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Cordray said. “There is always 
opportunity for predatory 
conduct, and they need to be 
policed more closely.”

Officials with the National 
Association of Settlement 
Purchasers,  a trade group that 
represents some of the biggest 
buyers in the business, acknowl-
edged that “bad actors” have 
engaged in questionable con-
duct. A spokesman said NASP 
is now trying to persuade law-
makers in all 50 states to adopt 
new rules that would make it 
harder to defraud settlement 
recipients. NASP also revised 
its code of ethics and stan-
dards of conduct after the Star 
Tribune presented its findings 
to the group.

“NASP and its members 
have taken extraordinary steps 
to protect consumers by imple-
menting strict standards of con-
duct and leading efforts to enact 
robust laws in all 50 states and 
the District of Columbia,” NASP 
Executive Director Brian Dear  
said in a written response to 
questions.

 Steve Matiatos  of Lino Lakes  
was 7 when a 1,200-pound con-
crete sewer culvert rolled over 
him and partly crushed his skull. 
He lost most of his teeth and 
went blind in his right eye. His 
face was permanently scarred. 
He never finished high school. 

Now 52,  Matiatos could be 
receiving more than $2,000 a 
month from an out-of-court 
settlement that guaranteed him 
an income for life. But in 2000 
he started selling his future pay-
ments to J.G. Wentworth,  which 
buys more “structured settle-
ments” than anyone else in the 
United States.

Wentworth went to court 
six  times to buy payments 
from Matiatos. Twice, it had 
the judges assigned to his cases 
removed, court records show.

In one deal, Matiatos agreed 
to sell $90,000 of monthly pay-
ments he was scheduled to col-
lect if he lived to age 59. Went-
worth said those payments were 
worth about $75,000 under fed-
eral standards for valuing annui-

Unable to work, Steve Matiatos  is supported by his family.    He sold $1.5 million in payments  for $226,500, about 25% of what the buyer  said the payments were worth. 

ties, records from the 2015 case 
show. Matiatos received $20,000.

 With the loss of  sight in his 
remaining eye and unable to 
work, Matiatos will not receive 
another check until he is almost 
80 years old. Altogether, Matia-
tos sold $1.5 million in payments 
to J.G. Wentworth for $226,500, 
about 25% of what the company 
said the payments were actually 
worth.

“I kick myself in the ass every 
day for doing this,” he said. “I’d 
be living like a king. Instead, I 
am probably going to be on the 
streets soon.”

Some sellers said they were 
incapable of understanding 
what they were doing at the 
time they agreed to sell their 
payments.

Sasha Stromberg  spent two 
weeks in a coma after a car 
crash in 1984, when she was 
6. She dropped out of high 
school in 10th grade and suf-
fered a nervous breakdown at 
27. Court records show she gave 
up three children for adoption 
“because of her inability to han-
dle responsibilities.”

Since 2003, judges have 
allowed Peachtree Settlement 
Funding  to buy $370,202 in 
payments from Stromberg for 
$77,202. The payments were 
valued at around $300,000. 
Stromberg said her ex-husband 
convinced her the deals would 
help them dig out of debt. 

“I had no idea what I was 
doing,” Stromberg said. “It’s like 
they seen me coming.”

Wentworth, which merged 
with its biggest rival, Peachtree, 
in 2011, and other major set-
tlement purchasing compa-
nies have declined repeated 
requests by the Star Tribune 
since   2019 to provide on-the-
record comments about their 
business practices or specific 
cases. Wentworth’s chief execu-
tive and its top attorney traveled 
to the Twin Cities in late 2019 to 
meet with Star Tribune report-
ers and editors but ultimately 
declined an on-the-record 
interview. In a statement, the 
company said, “We are proud 
of our 25 year plus history of 
helping structured settlement 
holders access funds when they 

“If you want to last, 
and survive, you have to 
not have a conscience.”

 Gina Tedesco, who spent three years soliciting deals at a leading 
settlement purchaser. She now owns her own firm in Florida.

SAUL MARTINEZ  •  Special to the Star Tribune

C.J. SINNER • Star Tribune

MILLIONS IN PAYMENTS SOLD
For companies that buy settlement payments from accident victims, 2020
was one of best years ever.

Total amount sold each year in Minnesota
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Austin Cummings
The first time Austin Cummings  tried 

to sell some of his settlement payments, 
his grandmother helped block the deal 
by filing a protest with the court. In her 
letter, she told the judge that her grand-
son had struggled with mental illness for 
years and was in “need of court ordered 
protection.” 

That didn’t stop Cummings. He cut 
two new deals with another company, 
which filed applications to sell his pay-
ments in a different county. His family 
was not notified of these court proceed-
ings, and the judges allowed Cummings 
to sell  $341,039 in future payments for 
$152,250. At the time of the sale, the pay-
ments were valued by the company at 
 $282,217.

“I am extremely upset,” said Marcie 
Selton,  Cummings’ grandmother, who 
obtained the settlement for Cummings 

by filing a lawsuit over his mother’s drug-
related death in 2006.  “I would have tried 
to stop it.”

In an affidavit supporting one of the 
transactions, Cummings said he backed 
out of the first deal because he became 
convinced that J.G. Wentworth, the com-
pany seeking court approval to buy his 
payments, was “trying to take advantage 
of me.” Cummings  said RightWay Fund-
ing,  from Florida,  “offered me a much 
better deal.”

Cummings, 24,  could not be reached 
for comment. In a 2019 interview, Sel-
ton said her grandson wasted the money. 
She said the courts should conduct back-
ground checks to make sure anybody 
trying to sell their payments is mentally 
competent. “I got that money for him so 
he could go to college and buy a home,” 
Selton said. “Now he has nothing.”

Valeta Shields
A history of mental health and sub-

stance abuse problems did not prevent 
judges from allowing Valeta Shields  to 
sell the vast majority of the payments she 
was due after birth control medication 
caused a blood clot in her lung.

She was first hospitalized after a drug 
overdose in 2005 and bounced in and 
out of treatment for years, court records 
show. Her parental rights to two children 
were terminated. By 2013, she was home-
less and once again addicted to drugs.

That December,  she was sent to a psy-
chiatric unit after being found wander-
ing  in subzero temperatures in northern 
Minnesota. She had been hearing voices 
and was suicidal, according to the social 
worker who filed the petition seeking 
civil commitment.

In 2016, Shields sold $37,788 of the 
future settlement payments for $20,615. 

The company valued the payments at 
$35,831.

Otter Tail County Judge Mark Hansen  
said he was unaware of Shields’ prob-
lems when he granted her request. “That 
certainly would have been a red flag, if 
I had known it,” Hansen said. “I would 
probably have deferred taking any action 
and asked for more information.”

In a 2019 interview, Shields said she had 
just completed treatment when she went 
to court to sell her payments. At the time, 
she said, she was working for minium 
wage and needed money to pay overdue 
bills and regain her driver’s license.

“If I was a judge, I probably would 
have denied me,” said Shields, who was 
supposed to get $47,376 in future pay-
ments for the blood clot. “I wouldn’t let 
someone fresh out of treatment have a 
big lump sum of money.”

Abigail Hilgendorf
When the pandemic hit, business 

disappeared for hairstylist Abigail Hil-
gendorf,  who is raising five children by 
herself. 

“I spent six months with my job 
being closed,” said Hilgendorf, 32,  who 
has been cutting hair for 13 years. “And 
even when I went back to work, my hours 
were cut ridiculously. I’m maybe getting 
one-fourth of the income I used to.”

Facing $36,000 in pandemic-related 
credit card debt, Hilgendorf had a radical 
plan for improving her finances: She’d 
buy the Fridley salon from her employer, 
enabling her to keep most of the profits 
when business recovered.

To finance the purchase, Hilgendorf 
decided to sell $300,000 in settlement 
payments she was scheduled to receive 
in 2023 and 2028 from a lawsuit over her 
father’s work-related death in 1998.

Unlike many sellers, who deal with 
just one company, Hilgendorf solicited 
offers from 10 competitors. It wasn’t hard 
to find them. Since first selling some of 
her future settlement payments in 2017, 
Hilgendorf has been inundated with 
offers.

“I probably get four to five deals in the 
mail every day,” she said. “I’ve even filed 

cease-and-desists with some companies  
because they don’t stop. They will even 
send people to solicit me at work or call 
my job.”

The resulting bidding war increased 
Hilgendorf ’s overall payment by 40%, 
boosting it from $175,000 to $245,848. 
The winning bidder, J.G. Wentworth, 
valued her payments at $293,267. Of 
the 1,700 deals examined by the Star 
Tribune, fewer than two dozen offered 
better terms, records show.

“Don’t take the first deal,” said Hilgen-
dorf, who was offered a $1,700 signing 
bonus from one of the companies, among 
other incentives. “I got six months of 
Omaha  Steaks from one company, and I 
didn’t even do my deal with them.”

Hilgendorf is using $100,000 of the 
money to  buy a 60% stake in her salon. 
She figures it may take three to four years 
to earn it back.

Anoka County Judge Kristin Larson,  
who approved Hilgendorf ’s deal with 
J.G. Wentworth in January, applauded 
her financial acumen during the hearing.

“She has a plan, certainly, as to why 
this makes sense financially,” Larson 
said. “I am convinced she knows what 
she is doing.”

Hailey Nourse
Hailey Nourse  was a senior in high 

school when she first went to court to 
sell part of the $356,038 she was due to 
receive for the wrongful death of her 
mother.

Nourse, who was 18 at the time, 
later told social workers that she had 
attempted suicide two years  before her 
court appearance and been sent to a 
mental health facility, according to court 
records. In 2014, she had a 7-month-old 
daughter and owed nearly $8,000 in 
birth-related hospital expenses. 

At the hearing, she told the judge she 
had no job and was behind  on  her rent. 
She was facing eviction. The electric 
company was threatening to shut off 
her power. 

Nourse asked Ramsey County Judge 
William Leary III  to allow Peachtree 
Settlement Funding  to buy $171,000 in 
future payments from her for $39,000 so 
she could buy a car and catch up on her 
bills. Peachtree said the payments were 
worth $110,992 at the time.

“I am really struggling right now 
with the money,” Nourse told the judge, 
according to a transcript of the hearing. 
“I just want to make sure that I have a 
stable place for my daughter.”

Leary, however, believed Nourse was 
giving up too much money and urged 
Peachtree to come back with a better 
deal. Later that day, Leary signed an 
order that gave Nourse a total of $49,093 
for her payments, an increase of more 
than $10,000.

Nourse returned to court in 2016  to sell 
another $36,000 in future payments after 
Ramsey County social workers filed a 
child-protection case against her, citing 
Nourse’s drug use and mental problems. 
The company valued the payments at 
$29,851, but Nourse agreed to sell them 
for $10,000. She told the judge she would 
use the money to rent an apartment to 
help her retain custody of her daughter. 
The judge approved her request.

Four months later, a Ramsey County 
judge awarded permanent custody of 
her daughter to the child’s father. In a 
court filing, county social workers said 
Nourse had failed to address her chemi-
cal dependency   and mental health  prob-
lems. In the petition, the county said 
Nourse “has a history of limited judge-
ment  and decisionmaking ability, which 
negatively affect her choices.”

Nourse could not be reached for com-
ment.

Marla Hardy
Marla Hardy  said a 1995 car  crash 

“took everything away from me.”
 A traumatic brain injury  ended her 

career as a nurse. The $836,100 legal 
settlement provided monthly payments 
of $1,867  through 2026, plus larger pay-
ments every few years.

Hardy  first sold  some of her payments 
to Florida-based Novation Capital  in 
2002. Altogether, she sold hundreds of 
thousands of dollars in future payments, 
keeping a fraction of the money. In one 
deal, court records show that Nova-
tion paid $52,722 for $176,000 in pay-
ments that had a present value of about 
$100,000.

In 2014, a county social worker asked 
the courts to appoint a guardian to 
take control of Hardy’s finances so she 
couldn’t sell any more of her payments. 
Her petition noted that Hardy was men-
tally ill and had been unable to care for 
herself since 2010. She told the court that 
staff members at Hardy’s group home 
had asked a Novation salesperson to 
leave when the representative showed 
up unannounced in an effort to get Hardy 
to sign paperwork  for a pending sale. 

A Todd County judge approved the 
request for a guardian, but it came too 

late for Hardy.  In 2018, she lost her home 
because she couldn’t pay $10,000 in 
property taxes.

In a 2019 interview, Hardy said she 
won’t be getting any more payments 
 until she turns 62 in three years.  She 
said she didn’t have the mental capac-
ity to understand what she was giving 
up , and thinks the courts should appoint 
someone to represent those seeking to 
sell their payments to make sure they 
are not exploited. 

 “I wish I hadn’t done it,” Hardy said.
In a written response to questions, 

Novation said its deals with Hardy 
 complied with all regulations, saying 
she “retained very substantial remain-
ing payments” after her final sale in 2004. 
“We can say with absolute certainty that 
at no time did a Novation employee visit 
or even try to visit with Ms. Hardy at 
a group home or anywhere else,” the 
company said in its statement, which 
was provided by a spokesperson for an 
industry trade group, the National Asso-
ciation of Settlement Purchasers. “As a 
member of NASP, Novation continues 
to advocate for strengthened state con-
sumer protection laws that govern the 
transfer of structured settlements.”

Zachary Prebe
Zachary Prebe  was 2 years old when 

a tractor-trailer  truck  smashed into his 
mother’s car, killing her and seriously 
injuring him and his younger sister. 
Prebe, who suffered a traumatic brain 
injury in the 1995 crash, wound up with 
a settlement package that was sup-
posed to pay him more than $4 million 
over the course of his life. But in four 
separate transactions in 2013, J.G. Wen-
tworth  bought $663,237 in payments for 
$232,000. At the time, the company val-
ued the payments at $566,292.

To protect his remaining finances, 
Prebe’s family petitioned the courts to 
appoint a conservator in 2014, when he 
was 21. 

His grandmother, Marie Stein,  said 
urgent action was needed because Prebe 
had recently agreed to sell an additional 
$1.8 million in future payments to Sen-
eca One  for $250,000, according to the 
petition. She said Zachary was a “low-
functioning adult” who was “unable to 
handle his affairs.”

Judges rejected the sale and approved 
the family’s request for a conservator. 
But Prebe’s father is still angry that 
two other Goodhue County judges 
approved the  previous sales. In 2018, 
Zachary  Prebe  was committed to a men-
tal health care facility for six months, 
records show.

“The judges are wrong, in my eyes, for 
letting them do it,” Ron Prebe said. “It’s 
like they must be getting a cut, because 
anybody in their right mind would not 
let these companies do that.”

Zachary  Prebe  didn’t return calls 
seeking comment. In a written state-
ment, now-retired Judge Lawrence 
Clark  — who approved two of Prebe’s 
sales — said the courts presume some-
one is mentally competent “unless evi-
dence that indicates the contrary is pre-
sented to the court.” In his view, Clark 
said, the rules forbid judges from rul-
ing in settlement transfer cases “on the 
basis of what they would recommend 
for a person. ”
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Selling their payments
Since 2000, hundreds of Minnesotans have sold future portions of their long-term legal 

settlements for an upfront cash payment. In so doing, many ended up with far less than they 

were originally entitled to receive in future payments. The Star Tribune gathered data on 

more than 1,200 cases approved by Minnesota judges.

CHARTING THE DEALS
More than 700 Minnesotans 
have sold their structured settle-
ment payments at least once since 
2000. Many completed more than 
one sale, so we combined all the 
sales a person has made into a 
single dot. On average, sellers only 
received 40% of their future pay-
ments in cash.

Fewer than 20 people received 
cash equal to   at least 80%  of 
their future payments. A Ramsey 
County judge approved a 2015 deal 
in which the seller received 88.2% 
of their payments, noting it was “a 
pretty decent proposal.”

But more than 40 Minnesotans 
ended up with cash equal to   
20% or less  of their future pay-
ments. A Morrison County judge 
rejected a 2013 deal in which the 
seller would have received 15.6% 
of their payments, calling it “an 
unconscionably small return on 
the payments being 
forfeited.”

Marla Hardy, profiled here, is not 
charted because financial details 
were only available in filings for 
the last of her three approved 
deals, in which she sold $176,000 
and received $52,722.

A B O U T  T H E  D ATA
Applications to buy settlement 

payments are public record, and  the 
Star Tribune reviewed more than 1,700 
individual case filings in Minnesota 
courts over the last 20 years. We 
 compiled a database with information 
on each case, including the company 
that bought the payments; the financial 
terms  if available; the district court and 
presiding judge;  whether the case was 
approved, denied, dismissed or pending, 
and notable details about the person 
filing to sell their settlement.

To measure  individual outcomes, we 
filtered the data   to about 1,200 sales  that  
judges approved. We summarized those 
deals by person, identifying about 800 
individuals who made at least one sale, 
including the total amount they sold 
and received. We removed people for 
whom we didn’t have financial details 
from all of their sales. This left nearly 
700 people for whom we calculated the 
total percentage  of money they received 
against what  they would have  received 
had they not sold any  payments. 10 20 30 40 50 60 70 80 90%
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Sold: $663,237 
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Sold: $207,000 
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Austin Cummings
The first time Austin Cummings  tried 

to sell some of his settlement payments, 
his grandmother helped block the deal 
by filing a protest with the court. In her 
letter, she told the judge that her grand-
son had struggled with mental illness for 
years and was in “need of court ordered 
protection.” 

That didn’t stop Cummings. He cut 
two new deals with another company, 
which filed applications to sell his pay-
ments in a different county. His family 
was not notified of these court proceed-
ings, and the judges allowed Cummings 
to sell  $341,039 in future payments for 
$152,250. At the time of the sale, the pay-
ments were valued by the company at 
 $282,217.

“I am extremely upset,” said Marcie 
Selton,  Cummings’ grandmother, who 
obtained the settlement for Cummings 

by filing a lawsuit over his mother’s drug-
related death in 2006.  “I would have tried 
to stop it.”

In an affidavit supporting one of the 
transactions, Cummings said he backed 
out of the first deal because he became 
convinced that J.G. Wentworth, the com-
pany seeking court approval to buy his 
payments, was “trying to take advantage 
of me.” Cummings  said RightWay Fund-
ing,  from Florida,  “offered me a much 
better deal.”

Cummings, 24,  could not be reached 
for comment. In a 2019 interview, Sel-
ton said her grandson wasted the money. 
She said the courts should conduct back-
ground checks to make sure anybody 
trying to sell their payments is mentally 
competent. “I got that money for him so 
he could go to college and buy a home,” 
Selton said. “Now he has nothing.”

Valeta Shields
A history of mental health and sub-

stance abuse problems did not prevent 
judges from allowing Valeta Shields  to 
sell the vast majority of the payments she 
was due after birth control medication 
caused a blood clot in her lung.

She was first hospitalized after a drug 
overdose in 2005 and bounced in and 
out of treatment for years, court records 
show. Her parental rights to two children 
were terminated. By 2013, she was home-
less and once again addicted to drugs.

That December,  she was sent to a psy-
chiatric unit after being found wander-
ing  in subzero temperatures in northern 
Minnesota. She had been hearing voices 
and was suicidal, according to the social 
worker who filed the petition seeking 
civil commitment.

In 2016, Shields sold $37,788 of the 
future settlement payments for $20,615. 

The company valued the payments at 
$35,831.

Otter Tail County Judge Mark Hansen  
said he was unaware of Shields’ prob-
lems when he granted her request. “That 
certainly would have been a red flag, if 
I had known it,” Hansen said. “I would 
probably have deferred taking any action 
and asked for more information.”

In a 2019 interview, Shields said she had 
just completed treatment when she went 
to court to sell her payments. At the time, 
she said, she was working for minium 
wage and needed money to pay overdue 
bills and regain her driver’s license.

“If I was a judge, I probably would 
have denied me,” said Shields, who was 
supposed to get $47,376 in future pay-
ments for the blood clot. “I wouldn’t let 
someone fresh out of treatment have a 
big lump sum of money.”

Abigail Hilgendorf
When the pandemic hit, business 

disappeared for hairstylist Abigail Hil-
gendorf,  who is raising five children by 
herself. 

“I spent six months with my job 
being closed,” said Hilgendorf, 32,  who 
has been cutting hair for 13 years. “And 
even when I went back to work, my hours 
were cut ridiculously. I’m maybe getting 
one-fourth of the income I used to.”

Facing $36,000 in pandemic-related 
credit card debt, Hilgendorf had a radical 
plan for improving her finances: She’d 
buy the Fridley salon from her employer, 
enabling her to keep most of the profits 
when business recovered.

To finance the purchase, Hilgendorf 
decided to sell $300,000 in settlement 
payments she was scheduled to receive 
in 2023 and 2028 from a lawsuit over her 
father’s work-related death in 1998.

Unlike many sellers, who deal with 
just one company, Hilgendorf solicited 
offers from 10 competitors. It wasn’t hard 
to find them. Since first selling some of 
her future settlement payments in 2017, 
Hilgendorf has been inundated with 
offers.

“I probably get four to five deals in the 
mail every day,” she said. “I’ve even filed 

cease-and-desists with some companies  
because they don’t stop. They will even 
send people to solicit me at work or call 
my job.”

The resulting bidding war increased 
Hilgendorf ’s overall payment by 40%, 
boosting it from $175,000 to $245,848. 
The winning bidder, J.G. Wentworth, 
valued her payments at $293,267. Of 
the 1,700 deals examined by the Star 
Tribune, fewer than two dozen offered 
better terms, records show.

“Don’t take the first deal,” said Hilgen-
dorf, who was offered a $1,700 signing 
bonus from one of the companies, among 
other incentives. “I got six months of 
Omaha  Steaks from one company, and I 
didn’t even do my deal with them.”

Hilgendorf is using $100,000 of the 
money to  buy a 60% stake in her salon. 
She figures it may take three to four years 
to earn it back.

Anoka County Judge Kristin Larson,  
who approved Hilgendorf ’s deal with 
J.G. Wentworth in January, applauded 
her financial acumen during the hearing.

“She has a plan, certainly, as to why 
this makes sense financially,” Larson 
said. “I am convinced she knows what 
she is doing.”

Hailey Nourse
Hailey Nourse  was a senior in high 

school when she first went to court to 
sell part of the $356,038 she was due to 
receive for the wrongful death of her 
mother.

Nourse, who was 18 at the time, 
later told social workers that she had 
attempted suicide two years  before her 
court appearance and been sent to a 
mental health facility, according to court 
records. In 2014, she had a 7-month-old 
daughter and owed nearly $8,000 in 
birth-related hospital expenses. 

At the hearing, she told the judge she 
had no job and was behind  on  her rent. 
She was facing eviction. The electric 
company was threatening to shut off 
her power. 

Nourse asked Ramsey County Judge 
William Leary III  to allow Peachtree 
Settlement Funding  to buy $171,000 in 
future payments from her for $39,000 so 
she could buy a car and catch up on her 
bills. Peachtree said the payments were 
worth $110,992 at the time.

“I am really struggling right now 
with the money,” Nourse told the judge, 
according to a transcript of the hearing. 
“I just want to make sure that I have a 
stable place for my daughter.”

Leary, however, believed Nourse was 
giving up too much money and urged 
Peachtree to come back with a better 
deal. Later that day, Leary signed an 
order that gave Nourse a total of $49,093 
for her payments, an increase of more 
than $10,000.

Nourse returned to court in 2016  to sell 
another $36,000 in future payments after 
Ramsey County social workers filed a 
child-protection case against her, citing 
Nourse’s drug use and mental problems. 
The company valued the payments at 
$29,851, but Nourse agreed to sell them 
for $10,000. She told the judge she would 
use the money to rent an apartment to 
help her retain custody of her daughter. 
The judge approved her request.

Four months later, a Ramsey County 
judge awarded permanent custody of 
her daughter to the child’s father. In a 
court filing, county social workers said 
Nourse had failed to address her chemi-
cal dependency   and mental health  prob-
lems. In the petition, the county said 
Nourse “has a history of limited judge-
ment  and decisionmaking ability, which 
negatively affect her choices.”

Nourse could not be reached for com-
ment.

Marla Hardy
Marla Hardy  said a 1995 car  crash 

“took everything away from me.”
 A traumatic brain injury  ended her 

career as a nurse. The $836,100 legal 
settlement provided monthly payments 
of $1,867  through 2026, plus larger pay-
ments every few years.

Hardy  first sold  some of her payments 
to Florida-based Novation Capital  in 
2002. Altogether, she sold hundreds of 
thousands of dollars in future payments, 
keeping a fraction of the money. In one 
deal, court records show that Nova-
tion paid $52,722 for $176,000 in pay-
ments that had a present value of about 
$100,000.

In 2014, a county social worker asked 
the courts to appoint a guardian to 
take control of Hardy’s finances so she 
couldn’t sell any more of her payments. 
Her petition noted that Hardy was men-
tally ill and had been unable to care for 
herself since 2010. She told the court that 
staff members at Hardy’s group home 
had asked a Novation salesperson to 
leave when the representative showed 
up unannounced in an effort to get Hardy 
to sign paperwork  for a pending sale. 

A Todd County judge approved the 
request for a guardian, but it came too 

late for Hardy.  In 2018, she lost her home 
because she couldn’t pay $10,000 in 
property taxes.

In a 2019 interview, Hardy said she 
won’t be getting any more payments 
 until she turns 62 in three years.  She 
said she didn’t have the mental capac-
ity to understand what she was giving 
up , and thinks the courts should appoint 
someone to represent those seeking to 
sell their payments to make sure they 
are not exploited. 

 “I wish I hadn’t done it,” Hardy said.
In a written response to questions, 

Novation said its deals with Hardy 
 complied with all regulations, saying 
she “retained very substantial remain-
ing payments” after her final sale in 2004. 
“We can say with absolute certainty that 
at no time did a Novation employee visit 
or even try to visit with Ms. Hardy at 
a group home or anywhere else,” the 
company said in its statement, which 
was provided by a spokesperson for an 
industry trade group, the National Asso-
ciation of Settlement Purchasers. “As a 
member of NASP, Novation continues 
to advocate for strengthened state con-
sumer protection laws that govern the 
transfer of structured settlements.”

Zachary Prebe
Zachary Prebe  was 2 years old when 

a tractor-trailer  truck  smashed into his 
mother’s car, killing her and seriously 
injuring him and his younger sister. 
Prebe, who suffered a traumatic brain 
injury in the 1995 crash, wound up with 
a settlement package that was sup-
posed to pay him more than $4 million 
over the course of his life. But in four 
separate transactions in 2013, J.G. Wen-
tworth  bought $663,237 in payments for 
$232,000. At the time, the company val-
ued the payments at $566,292.

To protect his remaining finances, 
Prebe’s family petitioned the courts to 
appoint a conservator in 2014, when he 
was 21. 

His grandmother, Marie Stein,  said 
urgent action was needed because Prebe 
had recently agreed to sell an additional 
$1.8 million in future payments to Sen-
eca One  for $250,000, according to the 
petition. She said Zachary was a “low-
functioning adult” who was “unable to 
handle his affairs.”

Judges rejected the sale and approved 
the family’s request for a conservator. 
But Prebe’s father is still angry that 
two other Goodhue County judges 
approved the  previous sales. In 2018, 
Zachary  Prebe  was committed to a men-
tal health care facility for six months, 
records show.

“The judges are wrong, in my eyes, for 
letting them do it,” Ron Prebe said. “It’s 
like they must be getting a cut, because 
anybody in their right mind would not 
let these companies do that.”

Zachary  Prebe  didn’t return calls 
seeking comment. In a written state-
ment, now-retired Judge Lawrence 
Clark  — who approved two of Prebe’s 
sales — said the courts presume some-
one is mentally competent “unless evi-
dence that indicates the contrary is pre-
sented to the court.” In his view, Clark 
said, the rules forbid judges from rul-
ing in settlement transfer cases “on the 
basis of what they would recommend 
for a person. ”
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Selling their payments
Since 2000, hundreds of Minnesotans have sold future portions of their long-term legal 

settlements for an upfront cash payment. In so doing, many ended up with far less than they 

were originally entitled to receive in future payments. The Star Tribune gathered data on 

more than 1,200 cases approved by Minnesota judges.

CHARTING THE DEALS
More than 700 Minnesotans 
have sold their structured settle-
ment payments at least once since 
2000. Many completed more than 
one sale, so we combined all the 
sales a person has made into a 
single dot. On average, sellers only 
received 40% of their future pay-
ments in cash.

Fewer than 20 people received 
cash equal to   at least 80%  of 
their future payments. A Ramsey 
County judge approved a 2015 deal 
in which the seller received 88.2% 
of their payments, noting it was “a 
pretty decent proposal.”

But more than 40 Minnesotans 
ended up with cash equal to   
20% or less  of their future pay-
ments. A Morrison County judge 
rejected a 2013 deal in which the 
seller would have received 15.6% 
of their payments, calling it “an 
unconscionably small return on 
the payments being 
forfeited.”

Marla Hardy, profiled here, is not 
charted because financial details 
were only available in filings for 
the last of her three approved 
deals, in which she sold $176,000 
and received $52,722.

A B O U T  T H E  D ATA
Applications to buy settlement 

payments are public record, and  the 
Star Tribune reviewed more than 1,700 
individual case filings in Minnesota 
courts over the last 20 years. We 
 compiled a database with information 
on each case, including the company 
that bought the payments; the financial 
terms  if available; the district court and 
presiding judge;  whether the case was 
approved, denied, dismissed or pending, 
and notable details about the person 
filing to sell their settlement.

To measure  individual outcomes, we 
filtered the data   to about 1,200 sales  that  
judges approved. We summarized those 
deals by person, identifying about 800 
individuals who made at least one sale, 
including the total amount they sold 
and received. We removed people for 
whom we didn’t have financial details 
from all of their sales. This left nearly 
700 people for whom we calculated the 
total percentage  of money they received 
against what  they would have  received 
had they not sold any  payments. 10 20 30 40 50 60 70 80 90%

1K

2.5K

5K

10K

25K

50K

100K

250K

500K

$1M

Percent of 
original payments

Cash received
(logarithmic scale)

Abigail Hilgendorf
Sold: $521,000 
Received: $415,927

Kept 20% or less Kept at least 80%

Sold: $37,788 
Received: $20,615

Valeta Shields

Received: $152,250
Sold: $341,039 
Austin Cummings

Sold: $663,237 
Received: $232,000

Zachary Prebe

Below average deal Above average deal

Received: $59,093
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need it in transactions approved 
by judges.”

The former executive direc-
tor of NASP said his members 
provide a valuable service to 
people whose circumstances 
or financial goals change. On its 
website, the group urges people 
to carefully read the disclosure 
statement that comes with each 
deal and reveals how much 
someone’s payments are cur-
rently worth and the amount 
of money sellers are giving up. 
Companies are required to pro-
vide those disclosures in Min-
nesota and other states. 

“The vast majority of these 
people are working men and 
women who have had some-
thing go awry in their life, or 
they have an objective they 
want to achieve — whether it 
is buying a house, getting a car 
or sending a kid to college,” Earl 
Nesbitt,  the trade group’s for-
mer leader, said in a 2019 inter-
view. “This is simply an asset 
they are seeking to liquidate.” 

The executive director of a 
group of large insurance com-
panies and consultants who set 
up settlement packages said the 
Star Tribune’s findings about 
payment purchasers make his 
“skin crawl.” 

“The way they prey on peo-
ple is unconscionable,” said Eric 
Vaughn,  executive director of 
 the  National Structured Settle-
ments Trade Association.  “I’m 
just angry.”

 For the companies buying 
settlement payments, the deals 
usually carry little financial 
risk. 

Structured settlement pay-
outs are tax-free and guaranteed 
by some of the country’s biggest 
life insurance firms. Once sold, 
the payments go directly to the 
firm that bought them. Often, 
payments continue as sched-
uled even if the person who 
sold them dies before they are 
set to end.

In 2019, J.G. Wentworth 
sold $141 million worth of 
bonds backed by structured 
settlement payments it had 

ø UNSETTLED from 3 purchased from individuals. 
Moody’s assigned  the bonds its 
safest rating — the same given 
to bonds sold by the state of 
Minnesota.   That  AAA rating, 
Moody’s says, means such obli-
gations “are judged to be of the 
highest quality, subject to the 
lowest level of credit risk.”

A small share of structured 
settlement payments are set 
to end when the victim dies. 
Records show that the compa-
nies buying this type of payment 
often require sellers to spend 
thousands of dollars on life 
insurance policies. If they die, 
the company is the beneficiary.

 The Star Tribune examined 
more than 1,700 settlement 
sales filed in Minnesota since 
2000 and found that judges 
approved 90% of the deals that 
went to a hearing. Reporters 
also reviewed more than 700 
cases in other states.

In addition to reviewing case 
files, the Star Tribune attended 
12 hearings and reviewed the 
transcripts of 64 more.

Most hearings in Minnesota 
end in less than 10 minutes, with 
judges rarely asking any prob-
ing questions.

The approval process is often 
casual. Though the sellers must 
typically appear in court, attor-
neys for the companies buying 
the payments are sometimes 
allowed to appear via speaker-
phone, records show. 

Those rules were relaxed 
even more during the pan-
demic, when judges held video 
hearings via Zoom. Sellers 
usually testified from home, 
and judges sometimes had to 
remind them to take off baseball 
caps or move to quieter rooms 
when  children’s noise  inter-
rupted the proceedings. 

Some judges approve the 
deals reluctantly, even when 
they believe the seller may be 
making a mistake.

When Stanley Turner 
appeared in a Dakota County 
courtroom in 2019, it was the 
sixth time a firm had asked the 
courts to allow it to buy some of 
his payments.  None of the previ-
ous requests were denied.

Turner has a lengthy rap 
sheet, including convictions 
for trespassing and domes-

“ I still don’t understand 
large sums of money. To me, 
it is like the price of a candy 

bar or something.”
 Gary Davis, who was hit by a train on the job, has sold more in 
structured settlement payments than anyone in Minnesota.

Plaintiff, Gary L. Davis, brings this action … to recover damages for injuries he suffered on October 26, 2012 while working for 
Defendant, BNSF Railway Company (“BNSF”). Mr. Davis suffered career ending injuries when he was struck from behind by a 
speeding locomotive. … Most important, Mr. Davis suffered a well-documented traumatic brain injury as witnessed by his loss of 
consciousness and loss of memory of the events surrounding his being struck by the locomotive. … He requires assistance with 
paying bills, keeping track of his personal fi nances, medial appointments, medication that he has taken or hasn’t taken, and other 
activities of daily living. His Minnesota driver’s license has been taken away. He has a compromised short-term memory.

An important and signifi cant reason for the annuity was our great concern that Mr. Davis had suffered a serious brain injury and 
would be vulnerable to others taking his money or investing it unwisely. I have recently learned that JG Wentworth … is attempting 
to purchase Mr. Davis’ annuity contract(s), or some part of it, at a substantial discount. … I am certain that you will agree such a 
sale, in any part, is deplorable. I adamantly oppose any sale under these conditions. The discounted sale runs contrary to Mr. Davis’ 
best interests robbing him of future fi nancial security that was intended and so necessary for him. … I have no doubt that Mr. Davis 
is vulnerable to external pressures. 

DAVIS wishes to transfer the following structured settlement payment rights: A) 175 monthly payments of $1,400 each, beginning 
on January 1, 2015 and ending on July 1, 2029 … DAVIS’s testimony supports a fi nding that the transfer is in the best interest of 
DAVIS, taking into account the welfare and support of DAVIS’s dependants, if any. … IT IS HERBY ORDERED that the Appli-
cation is granted and approved.

No one in Minnesota has sold more of their structured settlement than Gary Davis, who was forced to retire from his job at BNSF Railway Co. after 
being struck by a train in 2012.  From 2014-2017, two companies bought $2.2 million in payments from Davis for a total of $743,578. At the time of 
the sales, the payments were valued at nearly $1.7 million by the companies.

How the courts dealt with Gary Davis

D AV I S ’  O R I G I N A L  L AW S U I T :  After Davis sued BNSF Railway for the injuries he suffered in the 2012 accident, he received a 
settlement that paid him a minimum of $4,421 per month for 15 years plus lump-sum payments totaling nearly $1.8 million.

L E T T E R  F R O M  D AV I S ’  AT T O R N E Y :  In 2014, attorney Cortney LeNeave,  who represented Davis in his lawsuit against the railroad, asked the 
judge who oversaw that case for help in blocking Davis from selling a portion of his settlement to J.G. Wentworth. LeNeave noted that Davis was 
not represented by a lawyer when he sought court approval for the deal.

C O U R T  O R D E R :  LeNeave’s efforts were not successful. Another Hennepin County judge approved the deal in November 2014, finding the sale was in Davis’  “best 
 interest.” Davis received $100,000 for $245,000 in monthly payments he was due to receive from 2015 to 2029. J.G. Wentworth valued the payments at $208,806.

ZSW [C M Y K] SA6 Sunday, Oct. 3, 2021

6 •  S TA R  T R I B U N E   



Gary Davis, with visiting nurse Donna Sutton,  received a total of about $744,000, or roughly  35 cents on the dollar, for payments valued at $1.7 million. 

tic assault. A medical evalua-
tion at age 14 concluded that 
Turner “underestimates the 
magnitude of his psychologi-
cal and behavioral difficulties.” 
In 2019, Turner was sent to a 
St. Paul treatment center for 
drug abuse and mental prob-
lems after he was charged with 
assault and other crimes. 

In a letter to one of the judges 
overseeing the cases, Turner 
pleaded for leniency, arguing 
that he has suffered from men-
tal health  problems since the car 
accident. He described himself 
as “crazy,” “disabled” and “insti-
tutionalized.” 

“I am 40 years old and I have 
nothing to show for it,” said 
Turner, who was released from 
prison in May. “I’ve been home-
less basically since I was 17.”

Turner wept as he reviewed 
his latest sale. He said he never 
learned how to manage money 
and doesn’t have a bank account. 
He said his mental problems 
often leave him “overwhelmed,” 
leading to bad decisions.

The most recent deal means 
Turner will not receive monthly 
settlement checks of $2,842 
until he is 75. Court records 
show Turner’s future payments 
were worth $191,608 at the time 
of the transaction. The $12,001 
payment he received in March 
2019 from Catalina Structured 
Funding  of California repre-
sented just 6.3% of the value.

“This stuff is heartbreaking; 
it’s so painful,” Turner said as 
he looked over the documents. 
“If I could only take some of this 
back.”

Dakota County Judge Tim 
Wermager  warned Turner 
about the size of the discount 
he was taking  at his hearing in 
2019.

“I just don’t want you to sec-
ond guess yourself because if 
it’s done today, it’s done today,” 
Wermager said, according to 
the transcript. “You are taking, 
in my mind, a small amount for 
what you’re giving up in the 
future.”

Wermager declined an inter-
view request.

Turner, whose mental prob-
lems recently qualified him for 
state disability assistance, is now 
hoping to land a spot in an adult 

foster home. He said he bitterly 
regrets selling his monthly pay-
ments, claiming he was “manip-
ulated” into the deal.

“I am not in a state mentally 
to make any kind of decisions,” 
he said. “I am not responsible at 
all. I try to stay out of trouble, but 
I am always getting locked away 
for doing something stupid.”

This was Catalina’s first deal 
with Turner. CEO Chris Mil-
ton  said he has walked away 
from other deals with people 
with mental problems, and he 
blamed judges for any deals 
like Turner’s that slip through 
the cracks.

“I am not going to take advan-
tage of someone who is not men-
tally competent,” Milton said.

Milton said Turner received 
so little money because the 
monthly payments he sold 
do not start until 2040, when 
Turner turns 60. Milton said his 
company made about $5,000 on 
the sale. Catalina was unable to 
obtain life insurance on Turner 
because of his  medical condi-
tions. His investors will earn 
hundreds of thousands of dol-
lars if Turner lives long enough 
for 15 years of checks to roll in. 

“It looks like I am making 
millions of dollars and ripping 
these people off — and that’s not 
the case,” Milton said.

 Gary Davis’ life changed for-
ever in 2012  when a locomotive 
hit him while he was working 
in the rail yards  in St. Cloud. A 
stroke a few days later destroyed 
at least 25% of his brain.

Davis now suffers from 
“compromised memory and 
does not have an ability to care 
for himself on a daily basis,” 
according to court records. 
His driver’s license was taken 
away. He walks with a cane and 
a nurse visits him regularly. 
Records show Davis also needs 
help paying his bills and track-
ing his personal finances.

Davis settled his lawsuit 
against the railroad for $2.5 mil-
lion in 2014.  He says his attorney 
at the time suggested he ask the 
court to appoint a conservator 
to help him manage the money. 

Davis regrets that he never 
did. 

A few weeks after receiving 
his settlement, Davis saw a com-
mercial for J.G. Wentworth and 
called the company’s toll-free 
number. The company offered 
 $100,000 in cash for  $245,000 in 
monthly payments.

Davis, who said he wanted to 
pay down his mortgage and take 
his extended family on vacation, 
accepted.

Over the next three years, 
Minnesota judges allowed two 
companies to buy all of Davis’ 
remaining guaranteed pay-
ments. He sold more payments 
than anyone else in Minnesota, 
according to records obtained 
by the Star Tribune.

In return, Davis has received 
a total of $743,578, or roughly  35 
cents on the dollar. The com-
panies valued the payments at 
$1.7 million.

Davis used some of the cash 
to remodel his house and pay his 
bills, but he said he gave most 
of it away to friends and family 
members.

“I still don’t understand large 
sums of money,” Davis said. “To 
me, it is like the price of a candy 
bar or something.”

As he discussed his situ-
ation, Davis spoke haltingly, 
sometimes forgetting a ques-
tion in the middle of answer-
ing it. In 2019, he learned that 
he forgot to pay about $8,000 in 
state taxes and owed $54,000, 
including interest and penalties. 
He agreed to repay the taxes to 
avoid losing his home.

“It makes me sick to my 
stomach,” Davis said. “I feel like 
I was taken advantage of.”

 Until the 1960s, accident vic-
tims like Davis usually received 
one big check when their cases 
settled.

But a surge in personal injury 
litigation led to the adoption of 
what are known as structured 
settlements. Often these are set 
up as an annuity, with payments 
stretched out over time, in many 
cases for life. Sometimes, pay-
ments are scheduled to coin-
cide with expected needs, like 

paying for ongoing medical 
treatment or covering living 
expenses for accident victims 
who cannot work.

In addition to being tax-free, 
scheduled payments proved 
popular for another reason: 
They reduced the likelihood 
that the money could be squan-
dered quickly, which was a big 
problem in the past with cash 
awards. 

“People blow through their 
cash settlements extremely 
quickly, but our money cannot 
be outlived,” said Vaughn, the 
head of the association of large 
insurance companies that fund 
structured settlements.

Around 1990, a few entre-
preneurs figured out that there 
were significant numbers of 
people with long-running set-
tlement packages who might be 
willing, even eager, to sell them 
for quick cash.

As the settlement purchasing 
industry grew, so did the num-
ber of horror stories.

Reacting to abuses, Congress 
passed a law in 2002 requiring 
all sales be approved by a local 
judge or face a big tax. But the 
rules that Minnesota and most 
other states have set for judges to 
follow are vague. No standards 
or formulas guide the process.

In most places, a judge can 
allow someone to sell their 
payments for virtually noth-
ing, even if it is that person’s 
only reliable source of income, 
as long as they find the deal is 
in that person’s “best interest.”

A Hennepin County judge 
allowed 321 Henderson Receiv-
ables Origination  to buy 
$80,100 in future payments 
for $14,000, even though they 
were valued by the company at 
$41,543. The seller, a 21-year-old 
man from Alexandria, Minn., 
could not finish high school 
because of the lingering effects 
of lead poisoning. He said he 
was evicted twice after selling 
his payments. In Cass County, 
a judge allowed Peachtree 
Settlement to buy $430,000 in 
guaranteed payments for about 
$85,000. The seller, a 29-year-
old Bemidji man, had lost his 
leg at age 9. At the time of the 
deal, Peachtree valued the pay-
ments at $339,000.

For some, selling scheduled 
payments provides a needed 
jolt of cash to get ahead.

Texas resident Tyler Wade, 
who received a settlement over 
a day care injury he suffered at 
the age of 3, has sold $555,111 in 
payments to DRB Capital  of 
Florida for $209,143. He said 
he used most of the money to 
buy a condo and pay down stu-
dent debt.

“Would I do it again? Yes, if I 
ever needed that kind of money 
and I didn’t want to take out a 
loan,” said Wade, whose pay-
ments were valued at $417,792 
by DRB at the time of the deals. 
“I feel like it was fair.”

Craig Ulman,  a Washington, 
D.C., lawyer who helped draft 
the laws that govern settlement 
purchases in many states, said 
selling payments is rarely in the 
customer’s best interest.

“Many of their customers are 
vulnerable people,” Ulman said. 
“They are vulnerable by virtue 
of having sustained a disabling 
injury that in the worst case may 
have affected their judgment, 
their ability to appreciate the 
value of their settlement pay-
ments. … They need the pro-
tection that a structured settle-
ment can afford.”

In 2016, both the Maryland 
attorney general and the federal 
Consumer Financial Protection 
Bureau accused a Maryland 
firm of reaping $17 million in 
profits from the sale of struc-
tured payments by victims of 
lead-paint poisoning and other   
incidents.

The court filings include the 
training manual Access Fund-
ing  provided to its telephone 
salespeople. It describes the 
typical structured settlement 
recipient as someone who has 
“not adapted many of the neces-
sary basic life skills that normal 
people must gain to survive in 
the world.”

The manual advises: “It is 
important to remember that 
[they] do not generally have the 
peace in their lives that comes 
with financial stability. Take this 
fact as a positive and take full 
advantage. You are their sav-
ior and the answer to all their 
problems.”

The cases are still pending.
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 No state requires that people 
selling their payments prove 
they are mentally competent.

In Minnesota, records show 
that one in eight transactions 
approved by local judges 
involved a seller with docu-
mented mental health  prob-
lems. Many of those individu-
als received settlements after 
suffering traumatic brain inju-
ries that permanently disrupted 
their lives.

Melanie Reynolds’ daugh-
ter broke her back and suffered 
a severe brain injury in a car 
accident when she was 4. She 
dropped out of high school in 
10th grade and has “nonexis-
tent” math skills.

“She cannot work,” Reynolds 
said in a 2019 interview. “Her 
disability income is gone as 
soon as she gets it. She will put 
it in some sort of video game or 
whatever before she deals with 
the actual bills.”

Her daughter, who could 
not be reached for comment, 
was involuntarily committed 
for mental illness seven times 
between 2006 and 2012. The 
following year, two Stearns 
County judges allowed Seneca 
One   to buy $205,000 in future 
payments from her for $64,377. 
The company valued the pay-
ments at $182,502, court records 
show.

At one of the hearings, Reyn-
olds’ daughter, then 26, told the 
judge she needed the money 
because she was unemployed 
and pregnant. In 2017 she was 
evicted from her Sartell apart-
ment for nonpayment of rent, 
court records show.

“I don’t think she under-
stands anything about what she 
was actually doing — nor does 
she understand the repercus-
sions,” Reynolds said.

Nesbitt, the former head of 
the association that represents 
firms that buy structured set-
tlements, said people should 
not be prevented from enter-
ing into such contracts “just 
because they have been invol-
untarily committed in the past 
or sought assistance for mental 
illness.”

“Almost every single one of 
them get back on their meds 
and lead productive lives,” 

Nesbitt said.
Tim Knaak  was 17 when he 

received a six-figure settle-
ment after the death of his 
father. Because he was born 
with a severe learning disability, 
Knaak had a court-appointed 
conservator to protect his assets 
until he turned 30 in 2008. 

Seven years later he filed for 
bankruptcy in 2015 after sell-
ing $542,140 in payments for 
$132,922. At the time, the com-
panies valued the payments at 
$465,523.

“They really took advantage 
of me,” said Knaak.

His first request to sell pay-
ments was denied by Wright 
County Judge Stephen Halsey,  
who noted that Knaak suf-
fers from a mental handicap 
that “may prevent him from 
future employment other than 
manual labor.” He said Knaak 
showed no understanding of 
the financial implications of 
the deal.

But in subsequent years, 
two companies persuaded him 
to sell more of his payments. 
Halsey approved one of the 
deals, even though he noted 
in his order that “nothing has 
changed” for Knaak since his 
prior denial. Halsey declined 
to comment. 

Knaak, who was supposed to 
get $1,183 a month for life, will 
not see another payment until 
he turns 65 in 2043. He said he 
used most of the money he got 
from the transactions to pay his 
bills. When he filed for bank-
ruptcy, he had just $195 left in 
the bank.

“I didn’t understand it too 
well,” said Knaak, who works 
as a janitor. “I didn’t realize I 
lost all that money.”

 Minnesota lawmakers tried 
several years ago to make it 
tougher for settlement pur-
chasing companies to exploit 
people like Tasheeka Griffith,  a 
victim of lead-paint poisoning 
as a child.

Griffith first tried to sell some 
of her payments after she turned 
18. Hennepin County Judge Mel 
Dickstein,  now retired, denied 

the sale because he believed the 
Minneapolis woman, a single 
mother, was still in high school 
and had trouble managing her 
finances. 

Subsequent judges allowed 
Griffith to sell more than 
$350,000 in payments.

Three years later, she was 
back in Dickstein’s court try-
ing to sell another $299,000 in 
payments for $19,000.

Dickstein was dismayed 
to learn that the money from 
the previous sales was spent. 
He was also troubled by the 
fact that she had not informed 
the judge of her previously 
approved deals.

“This case and the related 
cases are unfortunately poster 
children for why the transfer of 
structured settlement process 
may need repair,” Dickstein said 
at the 2011 hearing.

Spurred by Dickstein’s find-
ings, the Minnesota Legisla-
ture passed new rules in 2014 
requiring settlement purchas-
ing companies to disclose prior 
attempts to buy an individual’s 
payments.

But the law included a big 
loophole: Companies are not 
required to disclose any prior 
deals involving their competi-
tors. According to a Star Tri-
bune review of 69 filings since 
the new rules went into effect, 
about half of the applications 
failed to include some or all of 
the prior requests.

Griffith, now 31,  filed a total 
of 10 applications since 2008 
to sell parts of her settlement. 
Four different judges allowed 
her to sell $732,828 in payments 
to three different companies 
for $137,214. The present value 
of those payments was not 
included in all of those trans-
actions. 

The deals have done little 
to improve her life. In 2011, 
Griffith told her attorney she 
was homeless, and in 2019 her 
infant daughter was placed into 
foster care and she was ordered 
to obtain individual psycho-
therapy after reports of child 
neglect.

Griffith did not respond to 
interview requests.

In 2019, Griffith filed a new 
request to sell another $761,277 

in payments for $35,777 — about 
10% of the present value dis-
closed in court records. It is one 
of the most one-sided deals ever 
filed in Minnesota. 

The court filing did not dis-
close the three previous sales 
that judges had denied, or 
the deals Griffith had walked 
away from. Bruno Rodriguez,  
managing partner of Les Pitts 
LLC   of Delaware, said he was 
unaware of the court denials or 
Griffith’s mental health  prob-
lems before striking his deal 
with her.

“We don’t do a background 
check — we do a credit check,” 
Rodriguez said. 

At her hearing in 2019, Griffith 
told Hennepin County Judge 
Daniel Moreno  she wanted to 
do the deal because her living 
situation “is not OK for my chil-
dren right now.”

When the judge pressed her 
on how much money she was 
giving up, Griffith defended the 
deal she had struck with Les 
Pitts. She said it was one of the 
few companies that did not try 
to “steal from me.”

“In the beginning, I was a 
vulnerable adult,” Griffith  said 
at the hearing.  “I wasn’t very 
understanding and aware of 
what I was doing, being hon-
est. And they took advantage.”

Les Pitts eventually agreed 
to increase Griffith’s pay-
ment to $63,777  after arrang-
ing a $480,000 life insurance 
policy for her. Rodriguez said 
his investors will receive the 
money if Griffith dies before 
her payments end.

Moreno approved the sale. 
He declined to comment.

Rodriguez said the insur-
ance policy allowed his com-
pany to pay Griffith three times 
as much as his competitors 
were offering.

“This industry is a difficult 
industry and there are a lot of 
players that do take advantage 
of unfortunate individuals,” 
Rodriguez said in a 2019 inter-
view. “But we gave her more 
money than she’s ever gotten 
in any of her deals. She really 
got taken advantage of before.”

Jeffrey Meitrodt • 612-673-4132
Nicole Norfleet • 612-673-4495

T H E  S E R I E S

Unsettled is a Star 
Tribune special re-
port examining how 
companies obtain 
court approval to 
purchase payments 
intended to help 
accident victims 
recover from their 
injuries. The series 
was largely reported 
in 2019 but publica-
tion was delayed 
when the pandemic 
struck in early 2020. 
Additional reporting 
was conducted in 
2020 and 2021.

Part one: 
Deals often involve 
accident victims 
with mental health 
problems who don’t 
understand what 
they’re giving up in 
these transactions.

Part two: 
Judges often rubber 
stamp deals after 
brief hearings, even 
when they don’t ap-
prove of the terms or 
there are other objec-
tions.

Part three: 
Companies mount 
relentless marketing 
campaigns aimed at 
persuading people to 
sell off a piece of their 
court settlements.

Part four: 
In New Mexico, some 
judges routinely ap-
point guardians to 
look into whether a 
deal makes sense for 
the seller, leading to 
far lower approval 
rates.

Access Funding values its innovation in the specialty fi nance arena. It is an integral part of our mission and success. Accordingly, 

protection of proprietary information and trade secrets is of the utmost importance. The following Sales Manual is confi dential in 

nature and should not be shared with anyone. It is being delivered to the intended recipient who will need to execute this Ownership, 

Use, and Confi dentiality Agreement and abide by the rules herein.

In order to properly sell any product, you need to know your audience. As noted earlier, anyone who is receiving a structured settle-

ment has been a victim of some sort of hardship in the past which entitles them to receive income from an insurance company over 

a defi ned period of time. … As a result, most recipients have a victim mentality, do not have to work for a living and are content to 

live a mediocre lifestyle off of their structured settlement. As a result they have not adapted many of the necessary basic life skills 

that normal people must gain to survive in the world.

It is important to remember that annuitants do not generally have the peace in their lives that comes with fi nancial stability. Take 

this fact as a positive and take full advantage. You are their savior and the answer to all their problems. You offer stability. You offer 

a way out. … Never forget that if they managed their money properly, lived below their means and planned for the future, Access 

Funding would be out of business tomorrow. We fi ll a demand. … It is your job to take them to the promise land and paint the picture 

of how great life would be if they had a lump sum to buy the things that would solve their problems. Alternatively it is also your job 

to provide tough love and get them off the couch if they are on the verge of ruin. 

A lot of customers are hesitant to sell their monthly payments because in many cases it is their only source of income. You need to 

redirect the conversation and get them thinking about the benefi ts of the lump vs. the negatives of not receiving monthly payments. 

Most of the prospects are very short sighted, so get them thinking about the future. Ask them “What were you planning on doing 

when the money payments stop? What is your plan B? You are going to have to either get a job or start a business eventually, so why 

not start preparing for the future now?

Access Funding  was founded in 2012 by Lee Jundanian,  one of the pioneers of the structured settlement purchasing industry. Here are excerpts from a 2015 
sales manual that was turned over to federal officials after the company was sued by the Consumer Financial Protection Bureau.  In the ongoing suit, regulators 
accused Access Funding of reaping $17 million in profits by targeting victims of lead-paint poisoning, among others. The company has denied wrongdoing.

From the 2015 playbook of an industry leader
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