Minnesota Department of Human Services

April 24, 2006

The Honorable Keith Langseth, Chair
Senate Capital Investment Committee
122 Capitol

St. Paunl, MN 55155

The Honorable Dan Dorman

Minnesota House of Representatives Capital Investment Committee
517 State Office Building

St. Paul, MN 55155

1 v s e s atAS St .

Dear Senator Langseth and Representative Dorman:

Governor Pawlenty’s 2006 Capital Budget included a projsct request for the Department of Human Services for
System-wide Security/Safety Improvements. The purpose of this request is to provide funds for security/safety
upgrades of a capital nature at Departrnent of Human Services facilities located in St. Peter, Moose Lake, Ancka
and Cambridge, including, but not limited to, security fencing improvements, control center upgrades, i
replacement of electronic monitoring systems, perimeter security equipment, and exterior lighting upgrades. Our .
original budget request for this project was for $2.5 million in 2006.

‘We would like to amend the original recommendation for this project by adding: :

1. corrsctions grade perimeter fence around the Minnesota Sex Offender Program (MSGP) units at the
Minnesota Security Hospital (MSH) complex; and, ’

2. upgrades to window security at the MSOP and the MSH complex; and,

3. upgrades to surveillance cameras, campus lighting, and nuisance fencing on the St. Peter campus
originally propesed for the 2008 bonding year.

These additional projects will provide necessary redundancy in physical plaat security for the MSOP program.
The projected cost for these projects is $2.70 million. The total cost for security upgrades including the criginal
request and the amended request is $5.20 millicn.

Your consideration of this request to increase the level of funding for these much needed security upgrades at the -
Department of Human Services facilities is appreciated. If you have any specific questions regarding this request ;
to amend the grovernor’s 2006 capital budget request, please direct them to Assistant Commissioner Wes

Koo} Department of Human Services.

PO Box 64998 « St. Poul, MN « 55164-0998 « An Egual Opportunity Emplsyer




Our View — State failed on offender security

Editorial board
CNHI News Service (MankatoFreePress.com)
4/24/2006 '

The escape last week of four dangerous sex offenders from the St. Peter Security Hospital
should astound, shock and frighten residents of St. Peter, the Mankato area and the rest of
the state. '

That public safety was so easily compromised for the second time in a little more than a
year is more than troubling.

Sex offender Michael Dale Benson remains at large. He 1s considered one of the state’s
most dangerous and most likely to re-offend. He was able to saw through a concrete-
encased steal bar on the window of his room, use the bar to break the window, and climb
down the side of the Security Hospital on bedsheets. Three others followed him. This
escape would be comical if it weren’t true.

This breach comes at a time when Minnesota lawmakers have increased spending on the
sex offender program by millions of dollars per year. The state is spending about $13.5
million more this year than last year. Gov. Pawlenty proposed in March spending an
additional $53 million this year, representing a 12 percent increase. Lawmakers and the
governor say this money will protect the public by keeping sex offenders locked up.
More money didn’t appear to help last year.

When two sex offenders escaped from St. Peter in March of 2005 in a manner similar to
the recent escape, the state came in with security upgrades.

Sex offenders Alexander Martinelli and Rodger Robb rappelled from a second story
window using bedsheets and slipped through recently repaired fencing.

In April 2005, Department of Human Services Commissioner Kevin Goodno told The
Free Press: “We have taken precautions both from a physical perspective — in ensuring
that the same type of escape can’t happen again — as well as changing the routines of
staff to also provide additional safety measures.”

The recent escape shows those efforts have failed.
The escape last week could have been prevented with razor wire, but also if employees of
the facility had checked on Benson, according to “protocol,” according to Assistant

Commissioner of Human Services Wes Kooistra.

Several employees are to make random checks on all inmates. They’re supposed to check
the room and the windows. That wasn’t done. -




But the unwillingness or inability of security employees to “follow protocol” is only the
symptom of a much larger problem. '

The crackdown on sex offenders created a system that nearly doubled the number of
criminals designated as sex offenders and put them into a system that made them more
desperate. An earlier Free Press in-depth report showed that of those going through sex
offender treatment, no one had successfully completed the program in the several years it
had been operated.

While the new laws created more sex offenders and made them more desperate, the state
was unable to control them at the rate they were coming into the system.

In one case, sex offenders were transferred from Moose Lake to a building in St. Peter
that was still being remodeled for tighter security. Inmate Rick McDeid told The Free
Press in April 2005 that officials were still “‘slapping a piece of Plexiglas over a window
and shooting in some screws to hold it in place” shortly after he arrived there.

While the St. Peter campus hired some 260 new employees in the last year, the number of
mentally ill and dangerous people as well as sex offenders nearly doubled in the last three
years, according to Kooistra.

That created problems. It’s difficult to train that many new employees in a short period of
time, Kooistra said. It’s tough to schedule guard duty so there was a good mix of new
employees working with more experienced employees.

Lawmakers shoulder some blame as well. They took an approach that was high on
toughness but low on simple logistical planning. Gov. Tim Pawlenty delayed the planned
security upgrades to St. Peter and Moose Lake during a time of tight budgets. A planned
$5 million upgrade one year was turned into a plan that called for spending half of that in
the first year and the rest in 2008.

The governor’s budget acknowledged a security audit done on the sex offender programs
suggested upgrades. Still, the governor’s budget message stated the changes will be

completed as “time and funding allows.”

While the state and the governor are now finding time is of the essence in sex oifender
security, they have in the meantime created a system that’s more costly and less safe.

Copyright © 1999-2006 cnhi, inc.



RESIDENT ADVISORY COUNCIL

1111 Highway 73
Moose Lake, MN 55767

April 13, 2006

Senator Linda Berglin (D¥L)
309 State Capitol
St. Paul, MN55135
Re: Minnesota Sex Offender Program

Dear Senator Berglin:

Please find enclesed the foliowing documents for your review in corsideration for continued
funding and political support for the Minnesota Sex Offender Program (MSOP).

1. Report in Nicolaison v. Moopey ,Court File No. 09-CO-03-2-4. This report was conducted
by the Office of the Ombudsman for Mental Health and Developmental Disabilities.

2. Report in Nicolaison v. Mooney ,Coust File No. 09-CO-03-2-4. This report was conducte
by the MSOP Patient Advocaie Mr. Randy Valentine.

3. Ombudsman for the State of Minnesota Roberta Opheim 's letter to: State Operated Services

Director Michael Tessneer concerning problematical conditions withinthe MSOP’s St. Peter
and Moose Lake sites/facilities.

We, patients/residents and members of the Resident Advisory Council of the Minnesota Sex
Offender Program (MSOP), recently had the opportunity to review at Jength the above reports and
Jetters. Most troubling was the report conducted by Michael L. Woods, Regional Ombudsman and
Brian Relay, Director of Client Services of the Office of the Ombudsman for Mental Health and’
Developmental Disabilities which resulted from a court order in the matter of Nicolaison v.
Mooney, CourtFile No. 09-CO-03-2-4. This reportsuggests illegitimate conduct by various MSOP
employees.

We were exceedingly concerned by the report generated by the MSOP patient advocate Mr.
Randy Valentine in the matier of Nicolaison v. Mooney , because the report was contary t0 and in
violation of the court ordered report of the Ombudsman’s Office by Justice Lawrence R. Yetka. In
addition 10 your consideration with respect to continued funding for the MSOP, we would ask your
support in the replacement of the current MSOP patient advocaie Mr. Randy Valentine. 1n support
of this request we submit the foliowing information. '

On October 17, 2008, we the members of the Resident Advisor Council forwarded
recommendations to Commissioner Kevino Goodoo of the Minnesota Department of Human Services
(DHES) supporting our request for Mr. Randy Valentine’s dismissal as the MSOP Moose Lake,
Facility Patient Advocate. In addition, attached to the Council’s recominendations to the
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commissioner were copies of petiions from six independent living units comprising of
approximately 150 patients/residents of the Moose Lake facility. These petitions were signed by
the vast majority of the patients/residents of the MSOP expressing their profound disapproval of Mr.
Vzlentine’s advocacy. These petitions also requested Mr. Valentine’s dismissal and replacement
with an independent, impartial advocate. Again, we the members of the Resident Advisory Council
request your assistance in the dismissal and replacement of the MSOP Patient Advocate Randy
Valentine with an independent and impartial advocate completely independent of the program.

We are concerned with respect to the illegitimate activities suggested by both the repost and
the letter of the Ombudsman’s Office. We patients/residents of the MSOP for many years have been
subjected to the unprofessional treatment/conduct suggesied by the enclosed report and letter and
have raised numerous concerns 0 several state entities which have for the most part gone
unaddressed. We believe that because of the atrocious Jabels given us such as “sexually dangerous
person,” “sexual psychopathic personality,” or the “worst of the worst” it creates a cless of
individuals politically and publically disfavored which causes our legitimate concerns to be
suppressed and our continued abuses justifiable at the bands of state employees. ‘

Due to our insubstantial financial status we respectfully request that your office make and
forward copies of the enclosed documents to respective members of the Health and Human Serviees
Budget Division; and Crime Prevention and Public Safety committees. If you should have any
questions with respect to the enclosed documents or our views, plezse do not hesitaie 10 contact our
Resident Advisory Council Chair Mr. Willard Hince Jr., at the above address.

Lastly, we would very much appreciate a written response from your office with respect to

any concerns these documests have raised, and any advocacy for constructive change your officecan
help facilitate.

Sincerely,

() Pl yau Lz ufg R

Willafd Hince Jr,::hj; 144 :ip}o}e

5 1Lincoln Brown

Timmie Ramey AR

Crgwford Wil Rick McDeid ,
v/
-~ . . 4 . w/‘_’/
(‘A’\ Aan. C )DX‘&.L/’\/ f%é
Chris Coker | Man Johnson
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STATE OF MINNESQOTA
OFFICE OF THE OMBUDSMAN FOR
MENTAL HEALTH AND MENTAL RETARDATION
121 7uh Place K. Sie 420, Mewo Sguare Building. St Paul, MNSS1(H-2117
651-296-3848 or Toll Free 1-R08-657-3306
TTY/vince - Minnesota Relay Service 1-800-627-3529

December 21, 2005

Mr. Rick Mc Deid

1111 Highway 73
Moose Lake, MN 55767

Re: Report in Nicolaison v. Mooney

Dear Rick:

] received a letter from Wayne, indicating that he hes been trying to send you a copy of

- the report | filed with the court in the above-—entitled matier. He states that stafl keep

returrung it 1o him for “frivolous reasons.” He wanted me to provide you with a copy.

which 1 have enclosed.

Sincerely,

2

14

Michael] L. Woods
Regional Ombudsman
Office of the Ombudsma.n for MH/DD

Enclosure




STATE OF MINNESOTA
CFFICE CF THE OMBUDSMANEFOR
MENTAL HEALTH AND MENTAL RETARDATION
121 Tth T ace E. Ste 420, Mewo Square Buiiding, St. Pau), MN 558101-2117
651-296-3848 or Toll Free 1-800-657-3506
T1Y/voice - Minnesotz Relay Service 1-800-627-3329

December 6, 2005

Minnesota Supreme Court Justice Lawrence R Yetka, {retired)
Carlton LCounty District Court

P.O. Box 190

Carlton, MN 557318

Re: Nicolaison v. Mooney
Court File Number: 02-C0O-05-204

Dear Justice Yetka:

The Office of the Ombudsman for Mental Health and Developmental Dissbilities' is
charged, under Minnpesota Statute § 24592, with promoting the highest amzinzble
standards of treatment, competence, efficiency and justice for persons receiving services
for mental illness, developmental disabiliies, chemical dependency and emotional
disturbance from an agency, facility or program. Accordingly, individuals who are undey
civil commitment to the Mirmesota Sex Offender Program ("MSGP™) are included in the
populations that are served by the Ombudsman’s OffSce. In accordance with Minnesota
Statute § 245.94, owr 2gency may investigate the guality of care provided to clieats and
review matters that influence the delivery of services. -

This report is in response to your Honor’s order issusd from the bench in the above-
entitled litigation on September 16, 2005, and your written order, dated October 28, 2005.
The written order states, in relevant part, that our agency “investigate the condition of the
property in question before its transportation from the St Peter’s Facility to the Moose
Lzke Facility and file a written report with the court.™ As explained more fully, infra, it
is impossible to zscertzin for certainty the condition of the property before it was
transported to Moose Lzke because we were not able to observe it before it was repaired
by the MSOP Moose Lzke staff. Therefore, our report is drawn from ¢ye-witesses’

‘reports and testimony.
A. Igvestigetien Procedure
Investigators: Michas] L. Woods Brian Relay
Regional Ombudsman Director of Client Services
320 W. 2™ St Suite 105 121 7% Place E_, Suite 420
Duluth, MN 55802 St Paul, MIN 55101
(218) 279-2526 {651) 297-7349

! The Ombudsman’s Gffice is zn independent state agency znd reports directly 10 -the Gifice of the
Govemor. The Gide of our zgency was reoently changsd to reflect legislation that wes passed which

replaces the term “mentel retardation™ with “develonmmerte] Esabilities”
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MSOP Fazacility Visits: Moose Lzke, 11/3/05, 11/68/08, and 11/21/5. St Peter,
11/18/05. :

Interviews conducted: MSOP resident Wayne Nicolesion by Michael Woods on
11/3/05 and by telephone on 12/06/05. Telephone converszation between Michael Woods
and Dean Mooney on 11/7/05. MSOP staff Thome Torgerson and lane Stizar and MSOP
residents Rick Mc Deid and Wayne Nicolasion by Michael Woods 2ad Brian Relay on
11/8/05. St Peter residents Henry Woodruff and lames Bumnbam and MSOP staff
Kristen Wnght by Michael Woods and Regional Ombudsman Rochelle Fisher on
11/18/05. MSOP Client Advocate Randy Valentine by Michael Woods zod Brian Relay
on 11/21/05 and by telephone on 12/06/05.

Documents reviewed: MSOP staff Randy Valentine’s report to Justice Yetka dated
11/2/08, including MSOP swaif member statements and photograph exhibits.  The
Nicolaison v. Mocoey Carlton County Court File on 1i/08/05 and 11439/03. MSOP’s
Contraband Policy #3020. Miscellaneous documentary evidence excliuded fom Mr.
Valentine’s report.

B. Background

laindff Wayne Nicolaison was transferred, along with the property inquesuon, from the
MSOP’s Moose Leke facility to the Sbantz Hall Unit at the St. Peter facility in lanuary of
2005. On March 10, 2005, Mr. Nicolaison was cailed into a conference room by the unit
staff and informed that he would be double-bunked with another peer. Dusing this
meeting, Mr. Nicolaison became upset and staif called what is commonly efemed toes a
“condition red.” During a condition red, all available staff respond in a show of force in
order to subdue a resident that is not in behavioral control. On March 10, approximately
six (6) staff subdued Mr. Nicolaison by forcing him to the ground. Mr. Nicoleison was
immediately transposted from the Shantz Hall Umit, on the lower part of the St. Peter
campus, 1o the Protective Isclation cell on the South Unit, located approximately one half
(172) mile away on the upper parnt of the campus. Once Mr. Nicolaison enterad the
meeting with stafT and subsequently placed in Protective Isolation, be never had access to
the property in question zgain.

St. Peter staff removed all of Mr. Nicolaison’s property from his Shantz Hall room,
including the property that is the subject of this investigation, and momentanly piled it
near the entrance to his unit. Sometime between March 10% and when st2i inventoried
the property on March 14™, the property wes transported from Shantz Hall znd placed in
the office hallway for the South Unit The rezson Mr. Nicolaison’s property didn’t
remain in his room was because he was going % be transfersed strright from Protective
Isolation on the South Unit to the Behavioral Unit in Moose Lake. Staff members are the
only individuals with access to the South Unit's oifice hallway and residents cannot
access it because it is a Jocked asea of the unit. |

- There are dwee stafl shifis at St. Peter: 1) fom 6:00 am. until 2:00 pm., 2) Fom 2:00
nm until 1000 p.m. 2ad 3) from 10:00 p.m. wdl] 6:00 am. On March 14", steff



member Kristen Wright inventoried Mr. Nicolaison’s property in the South Unit’s office
hallway. She completed the inventory at approximately 9:30 p.m. The property was
undamaged at this time. Ms. Wright stated in ber interview that she would have
documented on the inventory list any damzged property because, “] wouldn’t want them
1o think I broke it.” The following moming, at approximately 10:00 am., the property
had been placed by St. Peter staff on the loading dock In preparation for it being

transported, along with Mr. Nicolaison, to Mocse Lake.

When the Moose Lzke staff arrived to transport Mr. Nicolaison and his property, it was
obvious to both the St. Peter staff and the Moocse Lake staff that the property in question
had been severely damaged. Mr. Nicolaison was hand-cuifed and shackled during the
transport from St. Peter to Moose Lake and be did not have access 40 his property during
the transport. Once he weas processed at Mocse Lzke, he was shown three (3) of the
property items in guestion and informed that be couid no longer have possession of the
property because it had been damaged and thus deemed “criical contraband”™ pursuant 10
the MSOP policy #3020. {[See Exhibit A.] According to the Notice of Receipt of
Secured ltems (herein after, “Receipt™) dated March 157, the bookease Mr. Nicalaison
had constructed, the small bookshelf and his computer desk were given the secusity code
“C.” referring to “critical contraband.” {See Exhibit B.] Two days later on March 17
Kevin Larson, the staff member responsible {or stored property, moved the damaged
property from the Moose Lzke loading dock and placed it incold storage. {See Exhibit
B]

The fourth item in question is Mr. Nicolaison’s sterso sysiem. There ase two issues in
question regarding the sterso: 1) the stereo’s inoperzble condition and 2) the missing
speakers to the system. lnoperable Condition: It appears that his stereo system was in
working condition on March 10, 2005, the day Mr. Nicolaison was transferred 0
Protective Isolation. Mr. Nicolaison and two of his peers interviewed, Rick Mc Deid and
Henry Woodruff, ail indicated his stereo wzs working. Mr. WoodruiT stated in his
interview that he and Mr. Nicolaison were listening 0 the stereo system “somewhere
between twenty (20) and thirty (30) minutes™ prior to when Mr. Nicolaison wes tzken to
Protective Isolation. Had the sterco system been incperable while in Mr. Nicolaision’s
possession in St Peter, he would have been reguired (o place the system in storage
because it would have been deemed “critical contraband™ under MSOP policy #3020.

Additionally, Mr. Nicolaison’s property inventery list, prepared by St. Peter staff member
Kristen Wright on March 14, 2005, mzkes no mention of the fact thai the stereo was
inoperable. [See Exhibit C.] Once the stereo amived in Moose Lake, however, the
Receipt issued by staff member Sara Fetiers indicates that the stereo’s “CD {compact
disc] door will not close & will not power up.” {See ExhibitD.]

Missing Speakers: The inventory list indicates that the stereo spezkers were included in
the property shipped to Mocse Lake on March 15, 2005, {See Exhibit C.] Ms. Fetters’
Receipt also mzakes no mention that the spezkers are missing. {See Exhibit D.] The
following day, on March 16, 20085, staff member Zoe lohnson confirmed that Mocse




Lzke received all of the property on Mr. Nicolaison’s inventory list, including the stereo
spezkers. [See Exhibit C.}

The following day, bhowever, the spezkers zre missing. On March 17, 2005, Mr.
Nicolaison was given a second Receipt for the stereo by staif member Paul Donzhue. On
the second Receipt, it indicates that the stereo system has “po speakers” in contradiction
of both the inventory list prepared by Ms. Wright and confirmed by Ms. Johason and the
Receipt issued by Ms. Fetters. {See Exhibit E.]

Mr. Nicolaison did not have access to the speekers upon his ammival at Mocse Lake
because detachable stereo speakers are non-allowable property items for his Jiving unit.
Acting Group Supervisor, Barry Anderson, confirmed thal residents on the Behavioral
Unit, where Mr. Nicolaison resides, are not permitied 10 possess detachable siereo
spcakers on the unit.

On March 16, 2005, Mr. Nicolaison filed a grievance with the MSOP Administation
complaining that staff had damaged a) his small bookecase, b) his computer desk, and ¢)
his larger bockcase. The sierco system was not listed in the grievance. The MSOP
Group Supervisor did not respond to the grievance unti] June 23, 2005, over three months
later, asking Mr. Nicolaison to tell him “the names of staff that handled your property
transport to Mocse Lake.” He also asked Mr. Nicolaison to “provide more information.”
Because of the delay in the resporse to the grievance, Mr. Nicolaison filed a tort claim
with the Minnesota Departtment of Administration. On June 26, 2005, Mr. Mooney
denied Mr. Nicelaison’s grievance because his issue was “to be resolved in tort claim
process.” On July 11, 2005, the Department of Adminisiration denied Mr. Nicolaison's
tort claim because “based on the information provided by {the] MSOP there is no
verification that these items were damaged by staff from either St Peter or Mocse Lake
based on their investigation of this claim.” {This letter is attached as Exhibit 1A w0 Mr.
Nicolaison’s complaint filed with this court ]

C. Conclusions and Findings.

On March 10, 2005, Mr. Nicelaison was tzken to Protective Isolation on the South Unit
of the MSOP St Peter. Prior to this incident, the property in guestion, i.e., the bockcese
Mr. Nicolaison built, his computer desk, and a smaller bockease were all in good enough
condition so as not to be in viclation of MSOP Critical Conzaband Policy #3020.
Witnesses interviewed indicated that the stereo was operational on March 10% as well.
Thus, Mr. Nicolaison had the use and enjoyment of all four property items in question
pror to being placed in Protectve Isolation.

Four (4) days afier Mr. Nicolaison was placed in Protective Isolation, his property was in
essentially the exact condition he last Jeft it in his room. On March 14™, St. Peter staff
member Kristen Wright inventoried his property in the South Upit office hallway a1
approximately 9:30 p.m. The only individuals with access 10 Mr. Nicolaison’s property
prior {o its shipment to Mocse Leke on the following day were MSOP’s SL Peter staff.
At the time of the inventory, his property was undamzged. As such, Mr. Nicolaison’s




property could only have been damaged by St. Peter staif sometime betwezn 9:30 p.m. on
March 14% and just prior 1o when Mocse Lzke st2ff amived to lcad the property in the
van at approximately 10:00 am. the following morning. Because the MSOP lacks any
form of chain of custedy procedure and protocol, it was impossible 20 ascertain which St
Peter staff members damaged the property.

The property in question wes so severely damaged by the MSOP stafl, that, upon seeing
its state of condition by the Mocse Lzke transporting staff, they debated whether 10
transport it to Moose Lake or dispose of it in a dumpster. As pointed out in the statement
of Mocse Lake staff member Tracy Anderson, the property’s damaged <ondition evoked
“laughter” from the St Peter staff member monitoring the property on the loading dock
and he stated that the property “looked as if it shouid just be thrown away.” {See Exhibit
F.] The top of the smaller bockcase was damaged and its backing had been knocked out.
The top of the computer desk had been damaged. The larger bockease was inspecied by
Mr. Relay and myself. It was constructed out of oak material and it was apparent that the
sheives were constructed in such a way that they could not be removed unless dooe so
forcefully. Even so, the shelves had been removed and the backing, which was nailed 10
the bookcase frame, had been knocked out.

Upon arrival at Moose Lzke that same day, these three items had been damzged o the
point that they were deemed “critical contraband™ and Mr. Nicolaison would no longer be
eble 1o reclaim pessession of them. The stereo sysiem, with detachable speakers, wes
operational the last time Mr. Nicolaison had possession of it in St. Peter. When it arrived
at Moose Lake, it was inoperable. Additionaily, documentation by staff on March 14™
and March 16™ indicates that (he stereo’s speakers were lisied as part of Mr. Nicolaison's
property. The following day, on March 177, however, the speakers were missing. Mr.
Nicolaison was given his stereo system without his speakers either on March 17" or
March 18™. He did not question the absence of ihe spezkers because be was aware that
they were not permitied on the Behavioral Umit where he resides and he planned to isien
to the system using beadphones. He noticed that the compact disc door would not close,
but he assummed it would close once he powered the uait up. When he plugged the unit in,
he. discovered that it was oo longer operational and be immediately returned it so taff
could place it in storage. ‘

Prior to our office receiving your Honor’s order dated October 28" and prior 1o Mr.
Mooney turning his investigation over to Mr. Valentine, the MSOP staif member Kevin
Larson altered the condition of the evidence by repairing certain items thal are the subjec
of this investigation. His actions thus prevented the Office of the Ombudsman fom
providing your Honor with a definitive response to the exact condition of the property.
We atternpted to interview Mr. Larson to escertain who instructed him 10 repeir the
property and when be repaired it. Mr. Larson, however, wes upavailabie to meet with us
when we were at the fcility conducting interviews on November 8, 2005. Shosdly
thereafier, Mr. Larson tock a leave of absence and has not returned <o employment since
then. We can conclude, however, that the property was vseable by Mr. Nicolaison before
he entered Protective Isclation in St Peter and was no longer useable upon his ammivel in
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D. Ombudsmazan®’s Report Contradicts MSOP’s Report 40 Court.

On November 2, 2005, a report by the MSOP, drefied by Mr. Randy Valentine, was sent
to your Honor essentially excnerating his employer in this matier, with the excepton of
the smaller bockecase. Our report, however, includes interviews with the MSOP staff and
residents that Mr. Valentine did not pursue.

In relaying the following account of the two reports, the Ombudsman wishes t0 raise
concerns regarding the MSOP conducting a separate investigation afier yowr Honor
clearly ordered, in two instances, that the Ombudsman conduct an incependent
investigation. The MSOP Administration’s actions had the potential 0 compromise the
Ombudsman’s process and subsequent report.  Explanations as 4o why the MSOP
Administration chese to conduct their own investigation do pot satisfy the Ombudsman’s
concerns and puts the MSOP staff in the uncomfortable position of providing information
which differs from the facility’s findings. The MSOP Administration’s actions also give
rise to guestions as to the purpese of the report and the repeir of the property in question.
This information is relayed in the interest of full disclosuze and to allow your Honor to
draw your own conclusion.

1. Mr. Valentine’s Investigation.

On June 16, 2005, Mr. Nicolaison initiated the shove-entitled cause of action in Caslton
County Court. A trial »as held on September 16, 2005, and your Honor ordered the
Office of the Ombudsiman 10 conduct an independent investigation into the matier. Both
Mr. Nicolaison and Dean Mocney consented. Since owr agency 'was notl present at the
trial, we were waiting for the coust’s written order 0 verify Mr. Nicolaison’s <laim that
our office was, indeed, instructed by your Honor 20 conduct an ipvestigation. ln the
meantime, Mr. Mooney instucted staff to prepare wnitien staiements, the contents of
which minimized the value of Mr. Nicolaison’s property and characterized it as “very
poorly constructed.” in “poor” condition, and “in a state of disrepair.” Additionally,
before the Office of Ombudsman could conduct the investigation 2s 40 its condition,
MSOP staff member Kevin Larson repaired the damaged property. The sepair wes done
without Mr. Nicolaison’s permission. In fact, Mr. Nicolaison first leamed that his
property had been tampered with when he receivad Mr. Valentine's report on November
4, 2005. There appears t0 be no reason 0 repair the property because Mr. Nicolaison
would not be abie to reclaim pessession of his property afler its repair since it wouild stiil
be in violation of MSOP Policy #3020.

Accerding to the notes of your Honor's clerk, Sarzh Helwig, she telephoned the
defendant, MSOP, on October 24, 2005, at the “ombudsman Randy ext™ Apparently,
Ms. Helwig mistzkenly believed that MSOP staff member Randy Valentine worked Yor
the Office of the Ombudsman. Mr. Valentine, however, is employed by the Deparanent
of Human Services and his immediate supervisor is defendant Dean Moogey. According
to Mr. Valentine, Ms. Helwig stated, “we are locking for the report you were ordered 0
do for the court.” While Mr. Valentine provided Ms. Helwig with the ¢elephone number




1o our office, it is apparent that he did not correct her misconception that he was the
ombudsman. After Ms. Helwig spoke to Mr. Valentine, she telephoned my office 0
inform me that she had “§ust finished speeking with cmbudsman Randy Valentine™ and
she wanted to let me know he was conducting an investigation into Mr. Nicolaison’s
lawsuit. 1 corrected her and informed her that 1 veas the Regional Ombudsman and that
Mr. Valentine was employed by the defendant. 1 also informed her that our office peeded
a written order from your Honor before 1 could commence our investigation. She stas
that she would have your Honor issue a writien order when you resumed the bench on
October 28™. |

Because it was apparent {fom my discussion with Ms. Helwig that she mistakenly
thought Mr. Valentine was the ombudsman, 1 contacted Mr. Valentine to mzke sure he
understood that our agency was going to do the investigation. 1 informed him that | had
spoken with Ms. Helwig and she confirmed your Honor had issued an order from the
bench on September 16, 2005, instructing our agency 1o conduct the investigation. | a!
informed Mr. Valentine that your Honor would issuc a writien order within four {4) days,
on October 28, and that ] would proceed with cur investigation once 1 received the
order. :

Even though I had informed Mr. Valentine of your Honor’s order, he nevertheless met
with Mr. Mooney and asked him whether he was supposed to conduct the investigation in
this matter. According 1o Mr. Valentine, Mr. Mooney’s response was, “Yes. 1 forgot o
tell you.” Mr. Valentine called Ms. Helwig back and informed her that Mr. Mooney
instructed him to do the imvestigation and asked ber whether he shouid proceed.
According to Mr. Valentine, Ms. Helwig informed him that she had spoken widh your
Honor and that “he is going to order a report from your offce.” Mr. Valentine stated that
he was instructed by Ms. Helwig, on your Honor’s behalf, 40 proceed with his
investigation and that if your Honor “felt it {Mr. Valentine’s report] wasn’t independent,
then the judge will give it the weight whatever he feit it deserves in his decision.”

This version of events, as explained by Mr. Valentine, is inconsistent with your Honor’s
order issued from the bench on the day of the tal, in which it was agreed that ordy the
Office of the Ombudsman would conduct the investigation. Mr. Valentine’s account is
alsp inconsistent with your Honor’s written order issued October 28, 200S. Mr.
Valentine, knowing that our agency was waiting for your Honor’s written order, fzilad 10
inform us that he wes also conducting an investigation on behalf of Mr. Mooney. He was
- given the contents of the file of the investigation that was commenced a sponth eariier by
Mr. Mooney, including all the exculpatory exhibits he inciuded in his November 2™
report to the court. When Mr. Valentine wes ssked why the month-long investigation
was suddenly turned over to him, he replied, “1 Gon’t know. 1can’t answer that.”
On October 27, 2003, three days after | informed Mr. Valentine that 1 wouid be doing the
investigation, Mr. Velentine met with Mr. Nicclaison in an effort to ask him gquestions
zhout the matier. Mr. Nicclaison became upset, siating that he specifically objecied at
the trial to Mr. Valentine’s involvement in his case and that he only agreed 40 have the
Ombudsman investigate ithe matler. According 0 Mr. Nicolaison, Mr. Valentine



informed him that he was asked by the Office of the Ombudsman 10 investizate the
matier in our siead. In the interview with Mr. Valentine, he was asked if he had made
this statement to Mr. Nicolaison and ke replied, “No. Absolutely not.™ Mr. Valentine
restated that Ms. Helwig and Mr. Mooney instrucied him to investigate the case.

When Mr. Nicelaison received your Honor’s writien order dated October 28, 2003, he
filed a grievance with the MSOP Assistant Group Supervisor Richard O’Connor. He
objecied 1o Mr. Valentine’s involvement, believing that Mr. Valentine’s actions were in
viclation of your Honor’s two orders. Mr. Nicolaison had not yet seceived your Henor's
written order. Mr. Nicolaison’s grievance states, in past, that “On Thursday 10/27/05
Valentine came {0 the unit with a claim {ihat the] ombudsman asked him to interview and
investigate my clalm concerning St. Peter staff intentionally destroying my stereo, desk, 2
bookshelves and wardrobe . . .Today 1 received the court’s order dated 10/28405 . . .
which clearly proves fraud on his part. Specificelly. the order says ‘ombudsman,” pot
patient advocate.” {See Exhibit G. Emphasis in the original.] Mr. O*Connor questioned
Mr. Vzlentine regarding Mr. Nicolaison’s allegations. Mr. O’Connor responded to the
grievance by stating, “Mr. Valentine states the cmbudsman’s office asked him to speak
with you. Your complaint seems to be with the ombudsinan’s ofitce.™ {See £xhibnt G,
pzge 2]. When asked during his interview about the zpparent contradiction between his
denial of Mr. Nicolaison’s zllegations and Mr. O Connor’s grievance response stating
otherwise, Mr. Valentine respended, “No. There must have been a misunderstandi
[between himself and Mr. O’Connor].”

* o

2. Mr. Vzlentine’s Report.

Mr. Valentine continued his investigation despite Mr. Nicclaison’s strenuocus objsction.
He also failed to reveal 1o our agency that Mr. Mooney directed him 4o investigate the
matter on his behalf. On November 4, 2003, while al the facility on unrelated business,
Mr. Valentine handed me an envelope from Mr. Nicolaison. The envelope contzined Mr.
Valentine’s report, dated November 2™, that he had submitted to your Honor. This was
the first our agency learned of Mr. Valentine's investigetion on behalf-of Mr. Mooney.

On November 7, 20035, 1 telephoned Mr. Mooney 0 iet him know that our agency wes
commencing the investigation into Mr. Nicolaison’s case. Mr. Mooney replied, “]
already had Randy conduct the investigation and he mailed the judge histeport.™ | stated
that the judge ordersd only the ombudsman 4o conduct the :nvestigaton. Mr. Mooney’s
response 0 my staterment was, “] was at the hearing and 1 must have misunderstood the
judge when he ordered you to do it” ] asked him if he received a copy of your Honor's
writien order dated October 28, 2005, and he replied, “Yes, if that’s the one where he
denied Wayne reimbursement for his magazines.” | referred him to the first past of your
Honor's order specifically stating that the ombudsman shall investigate the condition of
his property. 1 asked him if be had read that part of the order and he eplied, “Yes, there
was something in there about the ombudsman doing an investigation.” '

All of the exhibits prepared on behaif of Mr. Moosey, and submitted by Mr. Valentize 10
this cowrt, were cnitical of Mr. Nicclaison®s cese. Mr. Valentine failed 0 provide Mr.
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Nicclaison copies of the exhibits to his report, even though the exhibits had the potential
of greaily influencing your Honor’s decision. When Mr. Valentine was esked why he
neglected to provide Mr. Nicolaison a complete record of his report, he replied, 1 didn™t
know 1 was supposed to. ] figired he {Mr. Nicolaison] would get it {the exhibits] from
the judge.” Mr. Nicolaison complained that he wasn’t provided the complete report and,
two weeks later, Mr. Valentine provided him the exhibits. ‘

Mr. Valentine was asked why his report misinformed the court that Mr. Nicolaison's
stereo system never had speakers. He replied that the cocumentation shewsd that there
were “no speakers.” When confrented with Ms. Wright’s inventory list showing
otherwise, he attempted to divert the issue and repeatedly wanted {0 focus on the
documentation created afier the spezkers became missing. When pressed fusther, he
replied that he didn’t know that the speakers mentioned on Ms. Wright’s inventory st
were “stereo” speakers, even though they are listed on the line just below the entry for the
“Aiwa stereo.” When guestioned why his report failed to inform your Honor that Mr.
Nicolaison’s stereo spezkers all of a sudden showed up missing, he replied, “1 didn’t
notice that.” Finally, when informed his report gives your Honor the false impression
that Mr. Nicolaison's stereo never had speakers to begin with, he replied, “That’s the way
1 understood it.”

Mr. Valentine was asked if he had viewed the property before it had been repaired. He
stated, “No. It had already been done. By the time ] had found out about 11, it h

already been done and the pictures had been teken.™ Mr. Valentine was asked if he
interviewed the stafl members that inspected the property while it weas in its damaged
condition and he stated that he had not. He stated that he relied upon the statements
prepared by staff at the direction of the MSOP Administration. Mr. Valentine was asked
why he failed {0 inform your {onor in his repoit thay, ue o the condition of all of the
property in question, Mr. Nicclaison would never be able to reclaim possession of it since
it was “critical contraband.” Mr. Valentine’s answer was pon-responsive and, instead, he
chose to focus on only one of the four iterns. Be stated he was told by tafT that Mr.
Nicolaison could not have the larger bockcese becavse it was “unfinished.” When
challenged with the fact that Ms. Nicolaison had possession of the “unfinished”™ bockcase
inn his Mocse Lake room for some years, Mr. Valentine shrugged his shoudders and staied
that he wished Mr. Nicolaison had told him that. Mr. Valeatine, however, did nol ne=d
confirmation from Mr. Nicolaison because one of the very exhibits he submitied with his
report was a picture of the bookcese in question in Mr. Nicolaison’s Moose Lzke room.

Mr. Valentine was asked to speculate z2s to how Mr. Nicolaison’s propemy became
damaged. He responded that, “in all probability {the damzge] is consistent with someone
carrying it at an angle.” He stzied that the damage could be caused by someone “picking
it up.” When asked how he accounted for the nailed backing of both bockezses being
tomn off the frame, he replied, “1 don’t know. 1 guess just by moving it.” He also stated
that property, “loosens up over ime.”™ Mr. Valentine was asked, if the propenrty was s0
structurally unsound es to f2ll zpast simply by picking it up, why dida’t it &l apart
during its move from Moose Lzke 10 St. Peter in January of 2003 and when stafT moved it

7
-
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& ‘ .
from Shantz Hall to the South Unit? Mr. Valentine answered, “Why didn’t 11? 1 don™t

know. 1 can’t answer that. 1 mean, why do things break?”

Mr. Valentine’s explanation does not appear to be credible given the fact that the
property was useable by Mr. Nicolaison while residing in St Peter, (ie., it was not
deemed critical contraband), but when the staff amrived o transport it to Moose 1.2ke it
had been “trashed.” '

Mr. Valentine did admit, however, that curently there is “clearly” a problem within the
MSOP with how staff members handle residents’ property. He stated that “obviously
there are issues with how things are stored, documentation and things ke that™ He
stated that, “Sticking it {property] in a secured back hallway where any staff can have
access 1o 1t 1s clearly not accepiable.” Mr. Valentine referred to the MSOP’s lack of a
chain of custody protocol and the handling of residents’ property as “growing pzins,”
even though the program hes been in existence for ten (10) years.

E. Conclusion.

The only parties who had access to Mr. Nicolaison’s property during the time frame it
sustained dameage were siaff members of the MSOP at St. Peter. We are unzble 10
determine which staff members actually caused the damage and why. Additional
remaining questions that the Ombudsman is not able o answer include:

1. Why wasn’t an investigation conducted into how Mr. Nicolaison’s property was
damaped at the time he filed his original grievance on March 16, 20057 Instead, it was
started after the trial and afier your Honor issued an order from the bench on September
16, 2003, instucting the Ombudsman 10 conduct an independent investigation into the
matter.

2. What was the intended purpose in having the property repatred by the MSOP staff
member Kevin Larson, months afler it had been damaged in March 2005 and afier your
Honor issued the order for the Ombudsman to investigate the matter? Additionally, why
was the property repaired at all, given the fact that Mr. Nicolaison could not resume use
of the property since it would remain critical contraband? Finally, why would stafT repair
the property when its damaged condition wes the very point of controversy in this
litigation and the very rezson your Honor ordered the ombudsman’s investigation?

3. Why didn’t Mr. Valentine meake clear in his report that, despite the repairs, Mr.
Nicolaison would still not have use and enjoysment of his property?

4. Why did Mr. Mooney wait from September 16, 2003, untll Ms. Helwig contacted
Mr. Vezlentine on October 24, 2005, before instructing Mr. Valentine 10 tzke over the
investigation? And more importantly, why would Mr. Mooney continue o have Mr.
Valentine copnduct the investigation after he received youwr Hopor’s wiiten order
instructing only the Ombudsman {0 investigate the matier?
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5. Why is Mr. Valentine’s report silent s to the damage done 10 Mr. Nicolaison’s
computer desk, which is clearly a part of the litigetion and, therefore, should have been
inclided in any report required to be submitted to “the court?

6. Why would the MSCP Administration J_:;!'? te the efforts and expense of an
investigation of the Ombudsman, for property whose value doss not match the cost 40
conduct such an investigation?

This report is respecifully submitted In compliance with your Honor’s September 18,
2005, order ffom the bench 2d the October 28, 2005, written order.

Slnoe‘ely,
77 [/ W, / *gﬁé‘,// M o,
ﬁ/‘/‘/
Michael L. Woods rian Relay
Regionzal Ombudsmar. D”umr of Clieat Serv:rces
Attacliments

Cec: Mr. Dean Mooney, Defendant
Mr. Wayne Nicolaison, Plaintiff
Roberta C. Opherm, Ombudsman

This report has been reviewsd a2nd approved by Roberta C. Opheim, Mimnesot
Ombudsman for Mental Health 2nd De’vdopm ental Dissbilities,

\_-/‘/z/ <// & ég/wm—'

/K’obe'ta C. Opheim, {*mbudénan
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c”*t. Opcrz?.ad Forensic S‘-—m:z:s

kﬁxnbaancxtJﬂigdtr.r-i
13113 P,be.wa\ 73

Moosedohe, BN $5767.94<Y

Jovember 2, 2008

Disrict Comt hodge Lewrence R Yl
Czrlion County District Court

P.O. Box 190

Ceslton, MN

55718

RE: Weyne Nicolsison va Dsan Moooey
Court File Number: 09-CO-05-204

Dear Judpe Yotka,

1 received a reguest oa your bedelf Som Sera Bedwig, Carlon County Count Click,
“‘:‘i&i‘ﬁ:‘ﬁg a repornt that you hed ordersd on the Wayne Ncoleison vs, Dean Mooney cese,
Courl File Nuwdber: OQ-C{}-«S 204, :

I wes informed &a&m%’ﬁssmm hearmg thet wes posiponed In which
informztion wﬁ”&}'ﬁﬁﬁﬁd@(]\ szl bockezse, (1) lope bookesse (handmade), and (1)
Atwa brend mdnd storec system (with nio spsehers), that Mr. Nicoleison declares 8
dameged or degroyed by MSOP ==

1 have roviewed the affidavits, photographs, patieat charting, tor claim s0d response,
interviewsd steff Hom MSCP Moose Leke snd St. Peter 2nd petsonally inspected the
mmmq:e%oa Mr. Nicoleison snswored indtial quastions rogarding his Protactve
Isoleticn transier and actess 1o propsty aa rsfised Hilow wp questions on 1172708,

Syeepsi:

Mr, Neocleison wes trangportad fom the MSOP Shamz Hell 2 West usit to the Proteczive
Isolstion room on the South unit sfier & physical therepautic intervention incident
betwesn Mr. MNicolalson z0d MSGP St Peter staffl Altbough both units are located on

1 em unable 10 kocete docomentation =feting who or whea Rir. Nicolzison's propesty =28
remnoved Som s roce in Shemz Hall end wameportad to the south umat. His propenty
w?smmﬁﬁwﬁhmbﬁhﬂmwmmm‘y%smwmzﬁxy
Wright on 3/14/08. %%@mmmkr@mﬁ:&mm‘mm@‘&‘! solgison’s
propesty snd due to (he smoumt, # ook ber catire st 0 sompliste.  SCWright &g



~  Minnesora Department of Hurmnen Services—

S’.’ZCC Oi}c ‘.\, ?‘0\""’”_1.\ S\mm

‘:"..zm‘* otz Sex Gnt‘.‘_é"f Program
10 Hichway 73
Meosse Labe, LN $37457.0449
document that the invergy w28 compleled on 3/14/05 & 9:35pm snd the persenal
propecty mysatosy log inchedes the 2 bookeosses end Alwe stereo thet ore in guestion,
The log doos ot inchsde the condivion of propety. §C Wrisglt stwfed thet she did oot
recell zry demeged or destroyed Beost 2od would heve docamented this infoomation bad
she seen . .

The propesty was moved to the St Peter Isading dock 2nd picked up by Moose Lake
wensporting staff on 31503 & epppodmiedy 1201 5pm, The condition of the 2 bk
shebves in question wes i disapeir, extremely poor coxition (Biling spant) and the
shelves wirt not afteched w0 the bocloeess, The oversl srength aod Imtegrity of the Yer
b@&mﬂmgwmﬁﬁﬁﬁmmby&xwm&&rg Tis wes

immediately questioned by transporting safl, Informstion rovided ia efdsvits fom St

Peser s sate the bookeeses ware o poor condition e=d lnd sovgse, sufy and sorapes
m:mmmb:mms;ra Mr. Wicoletson’s originad tranclr of of Shanez ZW.

Upon arrivel, Mooss Leke 22T pleced the propurty in gforege. The Moose Lske property

Q‘xz&gf's’in.;&’mm“‘“ wwesmd!*:acxaftbe&gabo@km SC Larson
2150 rzattachad the back to the smsiler book case. The Awa slereo I in ooe piece end
uﬂﬁﬁ.@?&?‘w’lﬁ’éﬂm S, Macoleison’s ot Jasm meted thed the Afwe 20
kad been Ydzmeged/smeshed™.

I visosily inspected &l 3 Hems Iﬁel&*gﬁm&é‘ﬁﬂm.m‘e*&imd@da;’g&x 0 be
srocturally sound, The smeller book shedf s made of particle bomd and the top joint hes
mm@(cmewgmmme@&

- ookshelf unussble. The Alwe sterco cesing &34 not show =y signs of obvious physical

Jemeges however, the CD shide ot Gmnger would o 1stch inzide, The sterep &4 ax
work (power up) when plogesd into 2 working ouflet. | am unsble to wesly that the fiem
wES A worring orésf poior to s Incident

Coscluzion:
1 Laspe bockrase, desaribed o5 hendmade and poosdy constrectad o bewelued ;-

spproximately $67.59 by Moose Leke Indusgy Wood Working Staff. mg&mmm
repeired =nd (s structuraly sound. The faclsl deficts were et poior to trensporting

1 S==l beskease Is of poor quality, mads of particle bowmd, sgod, and hes 8 warped top.
A new tem srsiler to this 4@&*&%3&8&‘@&%@@“&@@&@&:@
documenzztion,
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Nhnne.o&a DLpart“m,nr of Bumian Ssrvices——

tzitc Operated Forensic Senvi ecs
Minnzsora Sex Gfender ?Mg-zm

N Highway 73

Moose Lake, MN 557
1 Afera Mad Steres Syrtcm (wickout speakecs), shows oo sz of phygical damege,
Sowever the CD chenger disc will oot Isich ia the clesed posiion. The Stereo does ot
work and will nol sccept poveer. Im@!smw@ﬂ%%“mmi&w@ﬁ:g
condition prior o this incidemt. Oa 1172 *Slm.edmg&fhzm'cmcqmm
ts“f:smbﬂk{r Nicclelson refused o 2k with me "Tm. iatled for $159.99
asoording 10 the sttached Sosumentenion -

ﬁ&rz%aaﬁ&mxrs;xoﬁa¢y°ﬁgéaa:ﬁﬂmﬁé%ﬁa&%ﬁ%ﬁ@géﬁwéizkagi;ﬁﬁﬁi@m;@mgq'
and wes wErspOoTed 0 the loading dock spprodmetely 14 hows efler taventory, Both
the bockcases were comprontissd sometime sher the Ervendocy snd whea Moose Teke
staff picked them up at the Jowding dock. Thecefore, # is most Hkely the 2 bookesses
ymww*webemgmcwﬁm&nkmﬁtym&me&M&cymmm
wp@mmb@a%ﬂ Bowee, m nclosion i 50t 8 ey end only 8
ﬁ’m Thee &5 no documereion oa WGW%@&%WCW&&O
Gx@”géo:h Mﬁgwm;u reprired by MSOP 258 The smadl bookszse
Les & cHp in the cornar where the 10p joint is thus rendering ot unsteblefunuesble. There
&}mm%m;&“ﬁicﬂdm%emwggmwmbystﬁf"fiar&gﬁéstoﬁhc,ﬁwg
LEm Stereo & it carmot be determined that it was i working condition prior 1o the
seosfer =35 My, Nacolsisoa is wmcosperative.

Ths informetion wis presented o the MSOP Diector, Dean Mooney, end be bes ofered

1 hrve enclosed the afidevi, ; e information relsted fo (his fssve, You
mxy costecl me at 218-485-5300 exd. 5543 f you heve eoy questions of converes.

g L WSO

Raady \’ﬂm |
Pstiem Advocste
MSCP
111) Hwy. 73
Moose Lzke MN
55787

Qm%

Cc.  Deza Moooey, MSOP Director
Wesme Miodsison, Pien

F£,77.Q
He XA

9449



On 3-15-05 My, Nicoliesan’s property ammived at our site Fom the St Fater campus. My,
Nicolizsen’s tall wood shelf according to Mocse Leke tznsport stail had come apart
priot to U picking the shelf up fom the Joading dock 2t the St Pefer campus. The
main structure wes intact bt the shiclves had detached fom the main Same. Also the
back was off at this time, This wzs the condition of said shelf pricg to trensporting o o
site. Beczuse the shelves were loose/zpart znd (tie back wes off the integrity/strength of
the frame wes compromised. This wiiter had the Moase Leke Industry Skills
Development Supervisor Charlie HofTman submiit a bid/estimete 25 0 the cost/valoe of
this item. Mr. HofEnan performs the Mdding/estimstes required for wood working

- projects af ou site. Please sce the attached Inters gency Billing Form. This writer also
asked Mr. Hoffman to write an afSdavit concemning his opinion 25 40 e quality of the
construction of this bock shelfl Plezse see the attached affidavit provided by M,
Hoffman. Also plesse see the sttached photographs tzken by this writer and provided es
evidence. Also due to the shelf not being stzined or sealed stzine are vigible on this fem.
These stains were evident prior o shipping 1o our campes, AccorEng 10 Mooss Lake
transport staff Mr, Nicolizson’s small wood sbeilf was also i very podr condition prior
trensporting said item from the St Peter site. Mr. Hoffiman siztes this ifom wes mede of
compressed particle board end can be obtained from most vendors for onder $30.00 sow.
This writey inspocied the smal! shelf with Mr. Hoffman and came 10 the conclosion that
the top was warped due o the placement of objects which were o beavy o be ca this
light weight constrocted sheif. Both shelves were removed dos to the pins used 40 hold
these shelves being missing The back bed come off due to poar construction fimther
decreasing the integnty/strength of the main Teme for 15s shelf Tleese see the ettzched
photograph’s of tids iiem. This ftem when prchesed comes diszssemblod aod requires
zssembly priof 1o use, This writer =8 stzled before believes the Alwa sterad 10 be
undams ged/uncroshed which is contrary 10 what Mr, Nicolizson stated in his Tart Cleim
and his cosuing small claims low suit sgsingt the State Of Minoosota/Minoesots Sex
Offender Program. Obce 2gain please soe the attached phetograph’s of iids {tem. This
writer reessembled the large book cese 20d the smell sheif. Using small bred nails |
reattached the shelves and back of (he large bock czse. This writer 2150 obzined and
replaced the pins thal were aocded to hald the two shelves in pleoe o the wmall shelf and
using brad nails replaced the back on this sheif, Plezse see the sttached photograph’s of
the two iteme afler this wriler rezssembled them. 1t is this writers opinion thet the qualny
of construction for these fwo shelf itzms has been greatly enhaoced See to this wiils
reassembling of szid flems.
Kevin Larson
Security Services Property Clek
Mirmesota Sex Offender Progrem ‘

/(’ £ 2T 5(,//,3(..- -3 1-o5




Moose Lake Industries @

To: Kevin Larson, SC Patlent Storzge
From: Chzrle Boflfinzn, SBS VocztHonal
Subjetl: Boekease Cometroctica

Kevin,

Iwes zsked to é’h’c my opinloz on the value exd the construction techriques
psed o1 & 48°2367x8” Ozk phywood boskcese The bookesse hed seversl fxws z5d
locked =s though It were srly % completad; the solid im used wes un-sended and
 pafled/stzpled te the boskesse, i did mof ook es il it were glued ;:»m;eer{y'{’hc 7
bookerse Mzl wes not sanded or Sxnished In gny =z, thiz lexves the wood
onprofecied from stzip demage | elzo noticed thet the person who consructed (sls
did mot sitempt to wipe or s25d cuf any of the glue marks leflt sround the Jolnte; this
wozld ceuse defocts when epplylng 2xy =01t of stzfn or Onlsh. Ta my opinbon d
belleve (his bockease to have beea very poorly constructed.

Sﬁzg;:era’y,
Charie HefBnan STOS

&wngéw 395 9
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Minneeors Sex CHender Program

Wayne Micclisson's Furaingee

At the dme thet X Nicolpson szved on the Shentz 2 West vadt fovghly Temuery 2005) reeidess =eze
Yeing sehed o dowmsize property on thaix owa accord Some of the propeny wnder queston wes Me
Nicolizson’s belongings—inchoding » bookikelf 2 sections), The goesdon came up whether o1 not the
Sheata 2 West wem would spprove dze iterma. The gonardl condiion of theee iteims wes pooe. The
bookshelf 2nd farnimre that My Nicolzsos possessed wes i 4 s2ete of durepele, This inceded gonpet cux of
the wood Balsh 20d s0ufl sod sompes & mEmerom lomtions. The wsm decided to spesk with M.
Nicolzson shoot the fundtare but kud Inirs By decided 1o encounge him 0 s2od it oot Whea sppeoecked by
this writer Mr. Nicolzeon rpoke I 2 menner showing grast poide b the 5ot dhet be had bk e forniouze
sesrs oxzher (I belicre S-6yeat eailies he sixted, in the MSH woodshop wpon He srrival to the MSOP), Me.
Nicolisson tlss voicrd Xis conoeen thet be bad 20 fmdly end o &4 5ot Bow kim0 meinpin che
fuminge despite 3 copdition MSOP would m sssence force him to dispose of it The team resssessed the
fact that ke tock such g&up:ldein e formrors 2od sJowed im o korp i dorpite the visea) & repeir and
the fct that it w23 somewhat outside the wze recuirement et ot in'the Nw?::tﬁ:é‘ziatlz?t! of Coze

Handbook for propenty. .

BE LR T BRI I
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N State of Minnesota
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el Office ef the Ombudsman for
=y Mental Hea{th dﬂd_ \Iemfal Retardation

< Pavl Moanmeniz *'Q i-2

Tl\ Nowe  Miaueeis Holay Servece TH
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Mr. Michael Tessncer

Director of “ate O*v—-ra.tcd Services
Lepcr._,;em of Hi uman Services

£24 "78'_\ ene Rnad

$1. Paul, MN 53155

Re: Minneseia Sex Offender Prugram

Dear Mr. Tessaeer;

ank you for the apportunity 10 meet with you and the administztion of the Minnesola Sex
Uﬁendq Program, (MSOP), on Apnil 11, 2005, 10 address recent developments within ¢
progran:.  1he mecling was a 200d opportwity for our agency {0 €xpress concems abfm
i«:;ues that impact the resident populston and for vou 10 slcz:e mﬁn us the challenges the
MSOP faces in previding an effective treeumem program that afse ensures the safety of the
ub'

\'}

01

As you are aware, the Office of the Umbudsman for Menial Health and Mental Retardanion is
charped, under Minnesota Statuie 24592, with promoting the highest attainzble a‘_*da.ras of
freztment, compatence, cfficiency end justice for persons receiving senvices for mental il
dcvc‘.mmc*am cischilities and related conditions, chemical dependency and emouonz!
disturbance from an agency, facility or program. Accordingly. individuals who are commined
to the MSOPF are included in the populations that are served *1\ u Om**ug;\man's Gifice. in
accordance with ! \:LTmCQOid Q*a'uLc 243.04, our agency may in Eic Hc guality of senvices
provided ic clhenic and review matiers that influence the t.cii"”) o " serviees.

Ax we discussed at our meeting, 1he ﬂ'..:pse of the mectung and Gus Jewer is to sef forthy
growing concerms we have with the operstion of the MS”’;’. Over the past twelve veaTs.
issues have d:zc* that are of concem 10 :ge Ombudspan’s Oifice becavse of the unigue
nature of ihe sex offender program. Some of these concerns pre-date the building of e
Moase i..Le 1ac ity and ’.he development of Rule 26. As the program has evolved and
chanpged over the most recent 310 years, we ?‘ﬂ\’c scen the belance thal must be struck bepwenn
saferv and teetinient. However, there has baen little or no clinical progress that would fead die
residents 1o believe that there is hhps for Q:LJ dumate compioson of the program and release
from teaumenl. This has Jed 10 & sense of frustration ang hopel wness on the part of &
?.‘qc mere prone e problems associated with the dav-to-day operations f
! e some of the residents heve re caiadly refused wearment, others have ‘r:s:r
SHICRrE in Lc_u effors 1o progress in weaiment - bul the outcome appears 10 them 1o be t
H

same. Tios sense of hopelessness can lead 10 conditions #hat presem challenges to the safe

9




aperztion of ’-j‘:e acility for both the residents and the siaff who must work there. Great effor

- must beplaced on the day-so-day “p:.“‘;j 0n 10 pre L\r\,.d &amzs:ma_ conditons fom developing.
Becauvse of the escalating number of issves being brought 10 our —wﬁﬂﬁﬁf‘ the rapid growih

and the recent progammatic changes, the Ombudsman feels it is important 10 zddress thoss
issues in an <ffon 10 prevent negative and unintended ouicomes.

Cver the past two years you and [ have discuss ounber of propesed chan
program. In "tu\:a], this 2gency has been ?*v?orﬁve of yous vision and undersioo

difficultes acsociated with runming such a pr gﬁm When we discosses

application of the Health Care Resident and ?rﬁr Bill of Rights, we were

would not be a whoiesele applicetion of rg; 1S resteuons without 3&1;4@0'1 0op a case by
czse basis. However, as we have dis C-SSVd ur CONGEIM anses iTom our abservation that the
day-1o-day (\ngm} of the program Jdoes not seem consistent with dhe long term vision, asowr

apency understood it and it secms azs,,mﬂ:c.f 10 yevisit these discussions. 1 wan! o
emphesize thal we are not focusing on zay ooe of the individual sctiorns of the facitity or the
stafl but ;(Nrr on 2 paitemn of practice o5 trend that all of these actions, when considersd
1ogether, can lead 10 conclusions or assumptions by the residents, the cowsts or the public.
When ”xlg*a with cther extersal factors, which are outside of the facility’s wrtro} these can

conlobute 1 residents’ f%’mﬂ of hopelessness that oo mbb"CSiO our conesrn Yor safety.
In r=ising these issues, the Ombudsman’s goals are zs follows:
1. 1w protect te safety of the residents ;:;a staff of the facibiy;
2. o minimize Minnesoia’s risk of finar loss due 10 oot action or hamm tha
v come 1o residents of siaf] of the prozrm,

r -

- . ‘. . ,
3. essure fair Living conrjdtcrzs for the residents end safe working conditions for
2

4. 10 promoie the devsiopmen of an insdnunonal cuinite where therapy s
eSective for those who desire to change.

lo af-v“ﬁms 2 the problem, ! sincerely ’C?éf;m"d wformmaton from past interactions with the
program znd issues raised by program m;”f Cfhien we have hezsrd that "1 we (MSOP staff) did

a0l have to worry 2bout the Health Care Resider md Patient Bl of Roghts, we could do the
things we nesd W0 do 10 address e problerns.” With that in mind, 1 decided w0 lock a1 dhis
fromm the “:e\' c«f zny forensic facility, including correctional facilites. 1 also gdetided 3
consider b ghts (Jegal, ¢ivi] and human) that arc not unique 10 & health care sewting but 1o
all hum& interaction. When the population being served ispaﬁémaﬁy npopwar, it bocomes
100 £asy 1o move down a path that risks viclanng rights or engeging in problem practices
because the public does not seem 10 care, esporially in aclosed insuinitional setting.

i

As pant of ow review, | considered information gathered in cases brought to our zgency,
interviewed members of the Hospitzl R’\ ¥ -_;'ua“d {FIRB}. met with cxtizen partapants in

the Rr’:&d nt Advisory Councll, spoke '\‘fi“‘« i‘;dj‘x’if’*&ai. in the ?‘ pariment of Comections
{DOCL maawith & ro*-rner Commissioner of Corroctions and rcad The Bie Hovse, Lk in 2
Supermax t%w:r,’. son by Jim Bruten, former Warden of Czk Park z% ights Carec\o zi

“Facility and former Assws tz2nt Commissicner of Comrections. 1 locked & how DOC can safely
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r problems than are currendy

mmnmcc& by tbc MSOP:in tieend, 1 hé\’e"cﬁ?j‘?‘“daﬁ' Thal 0 run 3 safe Tacility, @
ﬁ_\ncdpjur‘_aj cornpoepeit for controd is dignity and r?:pea’ with an emphesis on fa_u' raies, well
vained sizfl, and policies that are firm, {zir and applied consisicrdy regarciess of the unit or

.

the staff person that mplemf:n s them. Jt must be a facility where everyone 1s »hez\.‘ aoeountsble
10 Tollow the rides; stafl as well as residerts.

During 2 recent visit at the V:}’\s., Leke facility, Michael Woods, owr R egga 2l Omb:
in Mocse Lzke, inerviewed a number of residents in an attempt to gauge the fusts

-y 2
of the residents” The feﬁoxxmg are some of the stzlements made by rMadP”ts:

o “Ihis isn't a treatment facili*v The clinical team hesn't & -
ten years s¢ why showd we put owr faith in them that the next ten y&ef1s aeng i
different.  They arc omly interesied in warehousing us.  We can’t distinguish be%vw
nent and pumisi There arc guys 1 here that kaoiwv they’]l never ge1 out and they
don’t wan! 1o grow s:-}" and die in here, they want to die now.”

g “SizF azre going 0 keep pushing us and m:sh,ng 2 IR0 & cormner untl one day
SOmEoNe’s guing 10 snzp an d -ﬂD‘C.bQ” is going 10 get kilicd, And it’s going o bappen

g “When we question staff on how we zre being treated ard bow the program is run
they tel us, ‘Tzke us to vourt K you don’t 13w Low things are run around bere.™

o “Even Lassie will evenmually turn and attack Timmy if he's poked with & shap stick
long enough™

o“hiis difficuiiwo And hope ina "{peess situation. Atleestin prison you know when
you're going 1o be rejeased, whereas hore there doesa™ seem to bz any end in sight”

With das 1o mind, we present soroe of the issues in a sincere edont 10 edoct positive
changes within the teatmen progem tha! will help ensure its conmnued viebility and
legitimacy as well as reduce the tension level among the resiGents and staff.

)

1. Lzck of Dhversity Training/nsensithity Towards Cultural Diversity.

COur agency, zlong with the Hospital Review Board and the Residem Advisory Council, has
expressed comcem over the apparent tack of diversity training and cultural & .amw within the
MSOP. Wembers of te African-Amcrican community within the MSOP have expressed

-

' Pages 136146, The Bip Hovse, 1ife in a Sepermey Security Prison Warden lames H. Bruton, Vo
Drcss 2004 :

* The Ofm.."xr'..n Goes uol represent these siaternents as validaied or nvestigzarsd complaings but as
exam spies of the emoticnal climate in the facilites.
* J1is imporiant 1o note that the individual was pol conveying 2 specitic thre
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9/15/05
To Whom H May Concern:

Cn March 15, 2003, I, Tracy Anderson, 3 Security Counselor
gt MSOP Moose Lake, wes the driver of a franspert 0 pick up
patient Wayne Nicolizson, from MSOP St. Peter campus. I, Jane
Stinar and Thorne Torgerson, both Residential Security Counselors
at MSOP Moose Lake were mvolved in this transport. Upen
arrival, at approximately 10:00 am, we wers informed by St Peter
stafT where %0 pick up Mr. Nicolizson’s property. When [ backed
up the van 0 the loading dock st St. Peter, 2 staif there &r%ﬁml
do not Xnow his name was waiting with the property belonging
*eir \’lwuam I observed a bookshelf and sort of wooden

memade desk that were i extremely poor sondition, peeling,
ceacked, with shelves that were not connecled o the b ﬁ&tﬁi, the

metal fzsteners in both picoes were not cornccted in the mejority
of places; along with severs] cardboard boxes, Mr. Torgerson
commented to St Peter staff ebout the condition of the property we
were looking at!‘l\aiu%?e*ﬁsmﬁ‘ﬁgﬁdmgaﬁd
locked 28 Lf it sbeuld just be thrown'awsy. Ailofus at that ime
toaded Mr, \%%coiza@cfn s property into the van es best we could in
the condition that it was in and transported Mr. Nicolizson back
with his properly to MSOP Moase Lake, arriving March 18, 2005

at zpproximately 3:33 pm. ©

This stafernent is true to the best of my Imowledge.

Cjié(fﬂm | "”‘!(S( Cy




For cxample, the Hospital Review Board recgmmended in its 2002 repost that the MSO3

dismantling racism and educate facility staff”

their frustration, anger and resentment over what they perceive as ail insensiuvity and lack

of awzreness fur ey culhuwal differ CICES. Despite repeated” at@mpts wzet this ssue -
addressed by the MSOP, this 1ssue has been largelv ignored.

permit an organization wnaffiliaed with the Department of Human Services, such as The
People’s Insunute, to evaluste the program znd assist sz MSOP "o developing processes for
ToThe ,fuporl 2028 o1 10 r-:‘:"w 1mend that “All
S¢aff should parGeipele to insure success. Since the program’s approach is highly cognidve,

porbaps different %“ca,ss could be used for those ,,atvu who have imellectual andior
’angt zge dilficultics.™

A good example of the lack of culture! diversity is the progam’s use of wery complex

concepts. The program m hes a list of “thirking errors™ and “distoried styles of thinking” that i
expects the resident o know, undersiand '—‘rr-ﬂ incorporate 1o hs everyday L

insensitive 10 the fact that a young muponty male, g:-a,a“g up m p:»vm_
Minneapoiis with a very Lmited leve] of educana 1, may be cog =
placed in this forelgn world within the VISCP. 'hm saiT ace
for ""mpamnentejiﬁﬁg” his behavior, o©r ongzging in ,v.anzsd ﬂziﬂk'ﬂ}g,” o1
“caizstrophizing,” or acting “superoptimisic,” staf fail 10 appreciate how fhis person’s life
expencoces, “"f'z.;:rfm_ d and culture wouid cause hum to fzel] aliencted from the treatsnent
process. The program 1s cogmtvely based with some a2ssumptions zbout the ability of the
partcipants and §oes not 2 ,}:ﬁr adeguately wke 1m0 accouni how an under-educated

P

minony, wWho speaks limsied English may have &fficuity in understanding the program.
Another r‘am;ﬁe of the culturad imsensitvity within e MSQOP 1s the czse of a Mexican-

American resident. Prior to the new changes in the program, the resident was permitted 16
order his Mexican xpms and ingredients from 2 QL Paul specialty sore, a1 his wn expense,

since they are not evailzble in Moese Teke. Under the new program, stz refluses w0 gent te
resident’s reguest 10 purchase these iems.
An additonal exaopie of the dayc-day int

tersction with siafT that causes African- Amenicans
1o be suspect of the cu?mral sensitivity of siad is w‘_;ax bpp"—)ed recendy betwen st2fl and
residents. Aspscis of black culmre are ,ﬁraurmsd 1n cardy Wustory of slaves in this country,
including the practice of being disciplined if they locked their siave master in the eye without
Pelmission. i"he_ were zughl 10 always lock down. Two Afncen-Amencan residents S wewe
instructed by a siaff person e Jook him in the eve when they ask 1o leave the unit “becense
is part of socializing™  Socializing is one of the categonies residents are ¢valuated on m
secunity siaf]l and they necd to score high encugh on this ‘opic before they progics
treatment. This scenano hes a three foid oepatve impact op the African- Americans involved:

=

1) it invokes aspects of thewr culteral hustory, 2) H defines socializzezion in the staffs cultural

noTMmS a.rlc 3 thc resident receives e Jow evaluzton in the socializing caisgory.

the Hospiial Review Board to implemem & sirong diversity training progem, MSOP has
fziled 0 address the ”"Ob‘@n.. The program man ’"ﬂ states that racial dise & discripuszdon iS Do

Despite reguesis over the last duee vears by our sgency, the Resident A:}rsarv Council ang
-3 N -




mierated_ vet 3t is oot evident that steps zre izken 1o ensure thal w
achzally ‘myxﬁTT: nted n the comrse of stafls daily interaction With &

2. Broken and lnadecuate Means To Address Concerns.

The residents don't believe that there are sdecuste m
While an paper, there appear 10 be a number of
concerns 1o the anention of the Adminisieton, in

VP
For example. there is 2 formal grievance process but, for 2 host of re2sons, the sysiem is
compleicly Emkcn and the residents have absolutely no fzith in the process. Residents believe
that the unit directors do not adequately investigate  their issucs priar to responding and, when
it reaches the final sizge, serior adoministrafion simply mub"' stamps ihe copclusion seached
by the unit director (e, “1 2groe with the zbove response” or “As stzied by the AGS”).

WO

The patent advocaie is sometmes kept out of the loop until it is 100 date 1o advocate. He
spends a disproportionate amount of t:lme in the grievance p,o:fws. ather thzn on the units
with the residents and staff facilitating outcom=s. The residents fae] dat when the advocae
Taises isvues with administration, the Jssues are ignored.

The Hospital Review Board’s recommendations and requesis have gone unheeded. "'be
MSOP administrenon has pot responded 1w the Hospital Review Board’s recommendations
since '\epue‘,}uer of 2004, Al a recent mesing, :he ::,hf..r requesied Hhat tbe admimstration

cetng with the residents of cojor w be heid one howr before the mext %{RB

\-&Lbh ; 11W\J—l K

meating. This wes inended o atlempl 10 address the cultural issues being raised. The dzte of
the niexi meeting was sel al least a month in advance. Despite repeated wiitien requests o sal
up the meeting, when the members of the 1—4\3 amved for the meeting, Do arrangaments hag

been made for the mezting and the HRB wes nat advised m alvance a1 the mieeting Was ot
arranged. Tb Tacility “ra:mr was out of wown and the assistant weat home h} \h—.t ™OTENg.

The adminisoztor-in<h cs: refiused to mzke any aa_;::ﬂtmc-'zs 0 accommodate the BRB's
reguest without divcetion from {acility leedership. Neither the direcior por .hP aszistaol were

o

aveilable by peger or telephone. The crzaton o‘ the Hospital Review Board was ordered by
the Miznesota Supreme Court and the me::x:—* are appoinied by the Commmissioner, While ]
can appreciaie how busy admin Wﬁ\e\ have been, this apparcat Jack of respect for the
IR and thel role seis a ione through ut tie facility and sends a clear message w the
residents and the siafll

While residents may express some of their complzints o the Depatment of Healih’s Gffice of
Faciling np'd.. nts, that deparutient has not done a review nside the MSOP andrefon
al} maniers 10 the Ooibudsman’s Office for seview.

:.:..
(-\
Ja

All of the recommendztions of the Resident Advisory Council appear o be icnored, regardless
of the miert of the recommendations. 101 exammple, tbe Councl] made 2 recommendaton
reguesung the expansion of the facility’s visiwzion howrs, including their rationzle: two hours &
day for visiumion seemed 100 reswictve given the limited oz :zu of the visiting an

i ¥ Anse
‘Vis:tzza hours we only from 6:00 pon. until 8:00 pm. Monday through Foday znd only seven




‘";oars on Scnn'.:a\’ "*)d Qundav mem\ four {2 4) 7’&04.13" a ka fo; 130 el

Moos:. Lake fﬁy 10 then have 10 sit a.'sd wait # X vEhm W0 bc(‘;omc
available. If residents voice .‘”:"_.xig-agor* over this issue, they are ac’\&, of having

issues™ in their documentation, ie., “visitation issues are high odemal risk “'auo"s" o SA<
resident. Yet this issue went unsddressed by the MSOP. Un January 3, 2504, he Ccuncu

wrote a leter w the clinical director sddressing this ivsue and itseceived no respose.

The Ombudsman is sensitive 10 fbe isspe of the volume of oamp!e.ms *‘;a. some of the
residents chuse the process, and that some individuals “sholgen™ therr complaint w0 mulopic

vutlets or “shop’
frivolous must
lead 10 more pro

for a different answer, A process {0 sort ﬁay legitmate issues fom the
found. To simply not respond or o overlock @owing concems can oaly
lems in the future,

(r S{,":’

3. Property lssues.

The authority of MSOP 1o limit the property nghts of residents 1s contained in M.S. 2538185,
sec. 18, subd 7. which stzies that the a-o},vu\' rights mz2y be restnoied only 28 "necessary 1o
mainzain a therapcutic envirenmen!t or the sscunty of the facility or to protect the safety end
well-being ef patienis, sizff, and the public.” Recent changes to the progmm have led o
property restmicions that appear to be more coercive or punitive, rather than related 10 eitiwr
progress in trezmment or safety. Having umit levels that encourege residents t0 participate and
progress in westnent makes serse. Bul in our Up..._UUr L, de ;udRH the number of hzndkerchiel,
socks, eic., seeme oveny demiled and not el %j io the i

socks QU 204 horapoRlic SRVUUNMEDL.  We realine

that the amount of property that wes being accumulaied led 1o problems, bt we would
snegest thal ¢ach resideni be allowed 2 defmeﬁ volume of personal property with a specific
documented list of beoned or contrzhand propenty, 2nd have youwr weatmem incentives be
relaizd 10 something bevond the besics. Differemt residents have differen? views on wha

propeITy is imporant o them and they are L;n’ skely 1o respond 0 what administation might

_-

deline us “incentves.” In addition, when esking saff members what is allowable, residents pet
different answens Som diiferent st= members 28 1o what is 'ﬂd whal 1S Dot cor n-a.,and This
only increases the anger and fustation f2li by the residents who atiampt o follow the nude

Another example of what appears 1¢ be an arbizary practee is the restnichon on va’rpn{-cr
software. Windows XP is eliowed on one u:n* bt not on another, yel pubic safety and access

to the imemet is given as a reason. Use of ther p ,Jc""S:P\,'}Z] vow,,,tex purchzsed at their cwp
expenise, iy usefi) for writing lemers, for lsarming and development and sometimes for
diversion from the rezbiy of ife. To g2 ace ceess 10 the inmternat hJG'AR 15 needed, soch as
WITS Or & wircless base unit, modems ﬁﬁd an intemict service provider (ISP}, To the bcst of
our !mc-wi'ﬁgc, residents can not gain aceess W the internet without zn {SP, and the taciliyy
controls thet access. fthere isa Iegumue problem, 11 has pot been adeguately presented ina
way the tesidents or the Ombudsman cen undersiand. These types of inconsisiencies are

‘zined ip terms of either sefety or therapsutic programming and leave the
appearance that these issucs are decied on the whim of the undt or individual staff. I woudd
appear Uiat the MSOP belioves that every poessible acdon cun 2nd wili in fat hﬁpp’n and so
they fake srgumcots o the exbeme. _f the =17 can pnegine something might be able %o

(LS8




happen, they sct as if not only i8 it possibie, bul also ineviable. If that is the case, it is

imperative st these decisions are besed on et information and o1 specTiation; With T

consisienl written explanztions provided 1o residents and their representatves alike.

The Socurity Director allegedly said “We're going to do things around e e way We Want
unul a coun ma zkes us do otherwise.” Also zs previously noted, the siafl has ‘cspm:’ud {0
residents by seying, “Take us 10 court if you don’ 1 ﬁaé how things are run around bere”
tHis is the artitade of staf¥, then the MSOP is at risk of | ignoring laws 2nd nules that could {ead

4. MSOP’s Pussible Viclation of Law and Sfatutes:

10 a viclation of rights chailenge. Indeed, this seems 10 be an invitation o the residents 4o Ble
a law suit as the only way to effect g,hdzae Thas sets up an adversarial aimesphere znd leads 1o
expensive litgeion thal wnnecessanly expends ;-‘-Jc moz:rey that cowid be more efecively

used in the teaunent program o;\.,-.s..wh-f:re in the stz

An Ombudsman swall member TEpast ted o me that while oud 21 2 local establist

community thal was experiencing the closure of an RTC.-they overheard two- f}%'%'q
s’:mployee’ discussing their ophons. One had wzken 2 secunty counselor position 2t Moose
1.2ke and ancther was considering their u?uO"’.S. The secunty counsslor was “&rd w0 say 1w the
HST, *“You should mansfer vp. 1115 so much hetler, you can do what you want 10 the clients
znd nobady carcs or gives you S-—! If you

are tired of those agvoczics, come up o Moose
Lake.”

r
3

winig te Jaws and rules, bu residents are, ) does
;01 sepd a clear and consisient message. It is not clear that staff is agequately trained on fhe
aws-and r..} that ;'piy 10 the operafions of the MSOP. In addition. residents are being i
different answers by different staff members This can lcad to insgwmutional chass m’}d {bc
perception that either oo one js in change or the rules do nol maner.

1 -0 1 vt m bl e L33 L
‘When ".“I' s not ! .!d accountable for folic

0 "Ltr'

‘

P

5. Use of Restraints

The MSOP indiscrimicately uses restaints, hoth handeufds 2nd shackles, withount regard w the
individual resident’s security nsk A« lezst under the prior Lrealment progam, residents were

assessed & socuriny Ring and rostraints were wsed besed on their individual seo ity reting.
This 1sn’t 1 say, howeves, that the M OP s former practice of Issuing security Falings was not
without its Zults. For example, a resident wes zssigned 2 low secunty ratng. not because he
was & secunty nsk, bul because be wesnt i weatment and, therefore, the resident never
gma,uzled beyvnnd the rating leve] that would zlow him {0 become resmaini-fee. Under the
former program, there was some izm\ﬁcua:i:auon in determining the wse of resiminis.
Cm\,m]v only thase residents that arc on the Advanced Treatment Unit are tanspornied free
from restraims.  All cither residents—esidents on the Nog-Parmicipation Uniy, Eebawo:a} Unii,
Initial Trzatment Unst and Mid-Leve] Trezooent Unit—are tensporied in, at e vavy east,
handcufis and in seme instances shackles, withot

an actizal secuniy nsk

any corcideration of whether the person is



In St Peter, residents thal pose po seeurity risk whatsoever, due 10 thelr physical Emitatons,

are placed In reswaints. Staff recently shacklod a geriatiic sesident even

L,
“advanced zge and limited mobility, he posed litde secumty risk. One resident vwas shackied
; e : G 5 VNS
cven thouzh he is permanenily confined 10 a wheelchzir due w0 the lost use of his Jegs as
result of complications sierooming fors disbeies and cerebral palsy. Sieff appears
insensigve 1o the resenumie

ent and anger the residem poprlanon ©Pencots Tag
the shackling of s physically disabled man 2d a medically frgie soffor

LB

6. Sccurity Measures

As a result of the reent security bieach in St Peter, the secunty sitzation has por
inadequale secunily 10 oxoessive scoumty measwes.  An over-reacton on the pan of the
program causes the residents o fec] that they are being puaished for the actions of two men
The new Secwrily ImEASUres are seen a5 a xee-jerk reaction which leads to fnustaied and angry
residents which, 1n tuwm, Jeads to an unsafe working environment for

stai] and unsafe living
conditions for the residents.

Ooe potential nogative conseguonce of the new seounity measurss being fzken is the steep
deprivation suffered by the residents. Staff members enter residents” rooms al midaight and «
six o’clock in e moming, for secunty checks, without any consideration that the resident ie
sleeping. It is well known that sleep depriveson can be a cause of problematic behavior

Stafl’s practice of waking people up during the night, stzitling the residents o of their sieep,
whether intentonal or sccidental, can lead 1o sudden, inappropriate behavior on the part of the

() . {0 i 2 3~ ~ Syt o dim a3y Samm p mpm e o]
residenis.  Nol only Soes sleep deprivation negafively impact the mental hezlth of the
residents, bixt it cTeates an unsafe, volatile working environment ‘

=

7. Issues At St Peter Campus

One of e primary causes eating the wensien, frustretion and resentmen o1 the pant of the
residents on the St Peter campus was the lzck of a smooth and orderly vansivon of then
transfer from Mocse Lzke 0 St Peter. In December of 2003, leadership =8 provided vu
agency with a preseniation forecasting the oxpansion and changes the MSGP would underge
in the coming year. if these developments were anticipated jong before cwr meeting, the
MSOP koew zt least 15 months before the opening of Shantz Hall dhat the census was going
10 increzse and that there would be & need 1@ trensfer men to Shantz Hall  Despite this
kaowledge, sieps were pot tzken to enswre thed acceptable condions were in place prior 1o the
transfer of the residents. '

We understand tha Pexton Hall is in the process of being rencvaied so that the residents

be ransierred there from Shantz Hall, We want essurences, however, that the lack of planning
ihat occurred when the mnea were trensferred fom Moose Lake to St Peier is not ropeated

when the residents are moved 2 second time. Below are deficiencies within the Si. Pewa

prowam ihat we hope will be addressed as socon as possible and, at the very keast, before the
opening of Pexion Hall.




e Unlike the accepiahle matiresses provided at Moose Lake, the residafis
furced 1o sloep on county ia) style matieises.” The (E5i36ats wolld e
hadding that is previded at Moese Lalre. but instead they have 10 sicep on
that require a wooden board for support

e The ipail sysicm 1S "'ﬂﬂﬂqvﬂ‘»e in thay uniike Moose Lake, there we no locked
maiibexes on the units, mail 1s not delivered on Saturday, 2ad the posizge system is
haphzrard 1o Mc cse 1zke, a residem places 2 posizge request on the Rem o bz m!sd oln.
whether it be a packege or 2 heavy cavelope, and the ‘:;ff in the mail soom waighs the {

and the resident’ Qf’c:»unishé}%@d and & rectipl give ’{'ha oose c’e;:;’_,: ts know when
ihe 1tem is mailed and arc able to track i In SL efc*r, the residents have w0 spaculate as to the

amount of posizge nie éa:i a.:d they are not given a receipt.

.;

e Unlike a1 Moose Lzke, the residents are not given aceess 0 a bbrery.

@ In Moose Lake, (here is an adeguete hanking system in place whereas in 1. Peter the
pauer\.s are No1 given receipts for the tansfer of money from one person 10 the next and they
: ot proviced a reeord for the rausaction. They @t only proviced a moothly bank

3a30CLE N
-

e Under M LD.)"S-"-_E Rule 46652200, the Minnesota Health Deparament reguires there be
sl lezst one bathreb o1 <! hower for every sxght resideras. When the men Trst amived at ?uan{z
Hall, there was an ip=degquate shower facibity. There were 34 men and oaly one ng

O WOT

shaveer and one mz% uh, ISt m..‘, staff locks the shower at 9:30 pom, apparenily because

Y2
ihat's "guict tme. Tac staff shaft chenge is a1 10:00 p.m. and the night sai, who don’t werk
for the MSOP, refuses W accommodeie residents” 3 muual‘;y WEre
ansferred to Shamz }—m’x there was only one washi

lhe:Om*nleu hose on the ransilion unit nci;—;xm

e Residents in St FPeier zre denied recreanon Resicests have bzen 1id 1that they will

never be &n‘_ 10 ose die tunnel to acoess the Zymn. T be moen are opdy given Two, fifleen minute

fresh air hreaks 2 day, whereas in Mocse !.,‘—.rxe the guys have nitmitad access 1o the cwdoors
duxing the day i;! hows. For the residen's in St Peter, gone are the davs when they could go
ercin

outside angd plant a :.Jut": or throw a Frishee or walk zround for exercise. We hzve been told
that inmates i3 segregaton at Oek Park Heights prison get more fresh air Than the residents in
the St. Peter Teagnent program.

e Shante Hzll hes insdoquate air vemilation and lighting in the rooms and in the showes
TOCMS.

° Smﬁ are nO zdequately wained beiore being assigned to the units. Th
responsive 10 resident issuss and some siaf] miemibers have .rs'z ammdes. linless stafl
domg rounds, they separate themselves in the office ang do not intersct widh i

Changes such as thrsc while small lead 10 In
Supcrmad Sr::*._rrﬁz\-‘ P. son. 2004 Voyager Prese.
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does not undersiznd the chain of command, the urit policies, or the unst proged R &
residenis atiempl o comparc rules to these 1 Mocse 1 zke, and pointout s ‘“c.’g‘g‘;?v At
nforms them '_b.al the sscunty hes pua] sdministation 18 ruaning e S0P, :101 Lbe
administration in Moose Lake. There is a lack of consisiency among stz in implementing
policy and procedures. 1t is 50t uncommon for one szl member 10 overnude znother staff
member, leaving the residents confused as 10 how 10 proceed.

s In Moose Lake, L.c residenis are atle 1o secime tiel ooms 203 food jockers with locks,
whercas the residents 1w St. Peiar e withowt 2 rpeans to scoure thelr sooras in ord 1o protect
their property.

® The implemenizton of the now cable o He*'w vieweg 25 unjust. The St P
czmpus has apparentdy negotizted a deal with the 1 v’“le company so that it roceives a
bulk rate of $14.00 per room. The program charpses cach resident $39.00 for ‘b upgrade

package deal. Even thou gh chere is only one Ja=ck | = we room., both roommazes muss each pay
e $30.00 or & ey will not conmect the ceble Tor aither resident and they are made 0 place
their welevision in sturege. So for ea.,h do !"1»—’9:.1\“:} room, the cable cost the campus $14:00
znd they, in wm, «"’f’*ze te two residents $78.00, a $64.00 profit a .»aor.w.h__ for zach room.
The Administation sizies that the profits are spent on “media’ iems for the men However,
what those media nems cornsist of hes ot boon clead]y identified nor has information been
solicited from the residents as o what media would be used by them (within Hmits of
allow Hlerv terial).

8. Telephone Restrictions

The Ombudsman is gware that MSOP insends 1o & upZ meat the installation of & phone sysie

r3

. tha? is similar 1o those in ynson and county jails that will inform those recelving calls that &

call is fom a sex offencer treatment program. },h.e systam will also axtomatically tme a:;d

record el calls. It is our understanding thai this has been necessitated by the actions of some of
the residents 1o gHEMpInNg 10 m@pr%onaiz!v call potental vicdms. 1Hs agency is syinpathetic

10 the dilemnme fzecd by the MSOP. However we wanl 10 taise ceniain concemns with the new
iclephone sysiem. Coe is 'Hﬁ ever expanding zppeerance that the balance is shifiinp 10 one of 2
coectonal :c-l:' more than a weawmet factlity. i "th lear 10 the Ombudsman whether
or pot the sysizm b—::zg consiSered is sirmitar 10 jzil and prison systems which reguires the <all
10 be ,,!.acec ‘collect’ which charpes the call's cvlezngrms« of whom are & rrn.\’or‘:}cm_

Our expenence with these sysiems s thal the calls are very €xpemnsive 10 e "@Ca{)l@"
averaging between § 10 and $ 20 per val! Wich the restriction on receipt of mcoming <alls.
family and fiends are forced 10 receive ¢ '< we?! cutside regular rates. We also raise conoerns
shout the confdenual access of the residents 10 the Ombudsman’s Gifice withown fear of
retaliztion which is owmnlined in MN. Stap § _.:45.?1-.91.

o o
"U

Because of the escape of two residents, the fzcility has instimsed intenm procedurcs for
recording cails, hzving viaff sit 1o on calis z: the climination of all incoming cails.
Procedures for siaff were not clearly conveved so ﬂ‘a"x some residents report that some staff
wowld pot grant privacy of commuaication with ahormeys of the Ombudsman, even afer




being informed that this privacy weas gusrantzed © them. Again s this type of reacive policy

development, -done in hzste &3d mL_ oul cléar Birection lo all staf on what is Am:‘{ is mot

allowed, leads 10 further chaos and freseation in the progran, unnecessery complaimis to
multiple outlews and administrative tme spent on calls from these ouiside partics. Residents

then report that siall refaliztes agzinst them either by charting that residents are creating

problems or are oppositional in thelr teatmem program and/or with unit nes. Examples of
this type of chariing are evident throughout the program.
Summary

In summary, While not exhaustive of all issues, these are examples of issues bcm small c\i‘ed
jurge. The ‘Ombudsman believes these issues has 1

2O \.‘Ll:.;x (”:C \}g:a:?] (" a
resident and staff sefety is & serious concern, e_: that a ma) vm e e
truly is owr goal to zssist DHS in prevepting this fom ":,c»xﬁnc =d o

where therapeulic beatmeant can ozaur for those who choose 10 pEtcipal

Afier our Jast meeting we all agreed o roest egain {0 continue these discussions. In preparation
for cuch a moeting, the Omsbudsman would Like to advance the following recoinmendations

for your consideranon znd further discussion:

1. T=ke steps 10 ensure thal T%e resident talics ow-—»aslﬁa of fus teatment plen. To help bnne
this aboul, the MSUP must ensuce that each resident hes an individualized Seamment plan.
Many residents have indicat od 1D QUT 22CTKCY "nd the Review Board that the only difference
berween each treatment plan “is the name on e plen™ In it annual report for 2“&)?_, te
Hospital Review Beard recommended that the MSOP cliucal staff engege in a process 1o

“ensure the patiem’s . . . participztion i [} i plenning 2nd ft‘;i-ew. \ patent
invested in ‘m Tealnent program tends 1o vmﬂ heoce [al more cooperative

treatmem participant.” DHS has chosen not 1o sccept the Review Board’s recomsnendation
We recommend that they reconsider their stance on This 1Ssue.

2. Incresse Lumw»? divessity in the progran. The Review Board recomanended in 1's 2002
report, and cne the Ombudsman supports, thal the MSOP permit a e '**‘ . 0on-DHS, 2pency
such as The Pr:onie s Insininte, 10 evaluate the progrars and assist MSOP.

£

The Peopic’s In 18 reropuzed as one of the foremost anu-racism  training
and oreanizing i s In the naton. The People’s Institute’s © siates that the
arganization that  efecive communiy - and  institutionzl change
happens whien t}m e who would make change understand how race and ravism function as a
barrier 1o comvmunity a2l determinatinn and seif sufficiency.”




directiv propertional 1© the level of trust and accepiance the patiomn bax {or his ¢
there s, wihiat i)! -‘1-:§ i

ion in Op Team meetngs” and their
istrusting and resent! .Li award the very

en1 of Health, Gifice of Meniz] et

eris as walll and were articulaied o

Curreniy, secunty stafl is Isted &s team leaders 2nd have dispr PIOpOT tionzte authority over the
orogress of residents. While secunty staff 15 vital to ;xu‘,‘@g ;1')111 intc what is going on, it is

the clinical stedT that is professionally trined w interpret the meaning of behaviors and the
f.m_:c directions necded. Securmy personnel should report activiies o the clindcal
s and allow the clinical fessionsl ¢ erorel th zring of those behasd
profovsionals @ Ow T T p“OaC’:.ql 12} 10 mie pret the I“‘&..\.x.ﬂ €1 T|ose BVIOTS.
"‘n .f’bOP sho_z have secamty sl f more on long range ”wcm*v Pl mmg and

[£]
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d security situatons, _rai}t-sf than meatment. While boih security and
nical s’.aﬁ" should be on the tzam and invested in the Tesiment copoepts, the ,'\,'d’ﬂ;.g of
fupctions has 233¢ed 10 he sense of chaos that jod many 10 guestion who is ip charge
{

4. Improve the Taining of pew and existing secuntv 8 O wrendy Sie Teining ai MSOP is
similar in tme as waimng for new comvectional oﬁiczvs DO, But somchow the content

of trzining tha! leads 1o how securnity staff deal with residents is a different appreach than what
is ’M‘um at the DOC academy. Comectonal G Heers at DOC zppear 10 have clearer’

boundearjes as 10 whal aChions 'uxi’jy‘ can i2ke zgainsl sn irmnate then what appeass 10 happen &t

te MS OD While this may seem contary 10 the Ombudsman’s cverall concem that the

MSOP not appear 1o be 2 correctional faciiity, this is ong ez where this auency bebeves dhat
DOC could provide uidance on protocols thet appear 1o Em a consistent approach. We

- suggest \.Q"'\'Ge’?..o\) be given 10 hining an associzie program Girector who heg Q@—\:e,j 25 2
Warden or Asst. Warden of a DOC correctioral facility or a former Adminisraror of a county
cal. In thbse facilities secumity is 8 necessity but adherence 10 stmct pobciss by \3*’"‘{” is an
sy PoOnant t facipr in &\{C;'L‘ 2 e S 1;"‘5 safe

3. Develop cleariv arvculaizd nohices than are fairly and consistentdy immlemenied 2nd plan fo
chanues thal muest ocot. Assure that these palicies are adequatelv commumicated 10, 2nd
.mdersicod by, both w27 end residents before the chanse is implemenied. '

L

cssional scoreditation o certficafion, - Minnesots passed a law in 1999
thal required sex ofiender ireatment programs w0 e cermfied by be Depatment of
Corrections. DHS sought, and wes granted exclusion fom this legal requirement. However,

- - el I g
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the rules simply state minirpuwm standards required for such programs end were a

-~

step at best practices when public fimds are being spent. While ot reguired 10 he Mg%‘u:
NiSOP should seek outside certifcation Trom DOC, JOOHA | or ATSA w dama

zssirance and development of meusonsble {if not best) practices i
practice of sex cffender reamment. This certfication helps to assure that

with sex offenders.
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about the quality and consisiency of decumenizfion in the program. These
S?,

@il s unwiilingoess 10 adcress residents’ concems and the bro

[

3
2

ey
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beginnng

7. Improve the qualitv of documieniation in the program. There has been a long-term concem
problems, the
n grevance process, can lead

10 frustration and nnnecessary formal administretive chellenges 10 socuracy and complelenesy

no mazHer whal
improvements are made, others would not, 1f they feli the charting wes fair and inaccuracies

of rocords. While some residents will chronically pursac this aveny

wis

would be addressed within the program.

11 is my hope that we can focus on the overall end in this message and not proce

dotail. Ofien perception: is zs importamt in reelity and

by

the vabidity of any one item. Our goal is to share the wone 2o
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nwnber of complaims expressed so as 10 orexle a patiern. Despie the lengd
communicatren, 1 do not wam 10 muinimize how difficult a esk that DES and

: s 23 . P P - ~r 5O~ 2h: ~\
leadership have in te Zevelopment and ongoing manzgement for this prog

i
I

debaie

d direction rather than individual
jese examples are provided 1o
Jdemonstrate the perceptions that exist In addidon these examples are <o

»ith a

of this

be MSCP
™
2m. The

Cmbudsman agrees with the vision the State Opercied Services has for this program.
However, we remain concerned that the visicn SGS has is not playing out in the Jay-we-day

W

operatons of te facility. 1 lock forward to ow continuing discussions zbowt how the

£

Ombudsman can he of zssistance in the development and operetion of 2 szfe and eBectve

wealment program.

Please do nol hesitzle 10 contact me with questions of concams regardin
see this as a process with continwing diglog rather than e ¢ritical

H 38
=

me to sct up a follow up meeting.

Sincerely.
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Roberta C. Opheim
Ombudsman

C: Wes Kocistra, Asst. Commussioper, DIIS
Josefinz Coiend, Ph.D., Chair, Hospital Review Board
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