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1.1 Senator Kelley from the Committee on Education, to which was referred 

1. 2 S.F. No. 3073: A bill for an act relating to education; establishing a grant program 
to promote professional teaching standards; appropriating money; proposing coding for 

1.4 new law in Minnesota Statutes, chapter 122A. 

1.5 Reports the same back with the recommendation that the bill do pass and be 
1.6 re-referred to the Committee on Finance. Report adopted. 
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1.9 

1.10 
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Senators Clark, Kelley, Tomassoni, Koering and Michel introduced­

S.F. No. 3073: Referred to the Committee on Education. 

· l A bill for an act 
relating to education; establishing a grant program to promote professional 

1.3 teaching standards; appropriating money; proposing coding for new law in 
1.4 Minnesota Statutes, chapter l 22A. 

1.5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

06-6225 

1.6 Section 1. [122A.73] GRANT PROGRAM TO PROMOTE PROFESSIONAL 

1.7 TEACIDNG STANDARDS. 

1.8 Subdivision 1. Establishment. A grant program to promote professional teaching 

1.9 standards through the National Board for Professional Teaching Standards is established to 

uo provide teachers with the opportunity to receive National Board for Professional Teaching 

1.11 Standards certification and to reward teachers who have already received this certification. 

2 Subd. 2. Eligibility. An applicant for a grant must: 

1.13 (1) be a licensed teacher employed in a Minnesota public school; 

1.14 (2) have a minimum of five school years' classroom teaching experience; and 

1.15 (3) demonstrate acceptance by the National Board for Professional Teaching 

1.16 Standards as a candidate for board certification or as a recipient of board certification. 

1.17 Subd. 3. Application process. To obtain a grant to participate in the National Board 

1.18 for Professional Teaching Standards certification process or to receive a reward for already 

1.19 completing the board certification process, a teacher must submit an application to the 

1.20 commissioner of education in the form and manner established by the commissioner. The 

1.21 commissioner shall consult with the Board of Teaching when reviewing the applications. 

1.22 The commissioner shall also provide program support to assist applicants during the 

~3 national board certification process. 

Section 1. I 
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Subd. 4. Grant awards; proceeds. (a) The commissioner may award grants of 

$1,000 to eligible teachers accepted as candidates for the National Board for Professional 

Teaching Standards certification for partial payment of the teacher's candidate application 

fee. 

(b) The commissioner shall award grants of $2,000 to all eligible teacher applicants 

who hold certification from the National Board for Professional Teaching Standards. 

( c) The commissioner shall also award grants to eligible teachers who have received 

National Board for Professional Teaching Standards certification within one year prior to 

the date of the teacher's application for a grant to use for educational purposes, including 

purchasing instructional materials, equipment, or supplies, and pursuing professional 

development opportunities. The amount of each grant awarded under this paragraph shall 

not exceed $1,000 and the commissioner, in consultation with Education Minnesota, shall 

establish criteria to determine the amount of each grant. 

Sec. 2. APPROPRIATION. 

The following sum is appropriated from the general fund to the commissioner of 

education in the fiscal year designated for the grant program to promote professional 

teaching standards under section 1: 

! ... , ... , ... 2007 

2.19 $ ....... of this amount is for ... grants of $1,000 each to eligible teachers accepted as 

2.20 candidates for National Board for Professional Teaching Standards certification according 

2.21 to Minnesota Statutes, section 122A.73, subdivision 4, paragraph (a). The grant award 

2.22 shall be made to the National Board. 

2.23 $ ....... of this amount is for ... grants of $2,000 each to eligible teachers according to 

2.24 Minnesota Statutes, section 122A.73, subdivision 4, paragraph (b). 

2.25 $ ....... of this amount is for grants of up to $1,000 each to eligible teachers who have 

2.26 received National Board for Professional Teaching Standards certification according to 

2.27 Minnesota Statutes, section 122A.73, subdivision 4, paragraph (c). 

2.28 $ ....... of this amount is for the commissioner of education to pay one coordinator 

2.29 and three facilitators to assist and support applicants for National Board for Professional 

2.30 Teaching Standards certification. The coordinator and facilitators must hold certification 

2.31 from the National Board for Professional Teaching Standards. The money must also be 

2.32 used for program costs, travel expenses, meetings, supplies, and Web site maintenance. 

Sec. 2. 2 
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Senators Kelley and Stumpf introduced-

S.F. No. 2994: Referred to the Committee on Education. 

· 1 A bill for an act 
relating to education; providing for general education revenue, education 

1.3 excellence, special programs, nutrition and accounting, self-sufficiency and 
1.4 lifelong learning, and state agencies; authorizing rulemaking; appropriating 
1.5 .money; amending Minnesota Statutes 2004, sections 119A.50, subdivision I; 
1.6 119A.52; 119A.53; 119A.545; 120A.20, subdivision I; 120A.22, subdivision 
1.7 3; 120B.023; 123A.06, subdivision 2; 124D.10, subdivision 16; 124D.518, 
1.8 subdivision 4; 124D.52, subdivision l; 124D.61; 124D.68, subdivision 3; 
1.9 125A.091, subdivisions 5, 7, 9, 10, 12, 13, 14, 15, 19, 20; 125A.27, subdivision 
1.10 11; 125A.29; 125A.30; 125A.32; 125A.33; 125A.48; 125A.515, subdivisions 
l.ll 1, 3, 5, 6, 7, 9, 10; 125A.63, subdivision 4; 125A.69, subdivision 3; 125A.75, 
1.12 subdivision 1; 126C.05, subdivision 1; 126C. l 0, subdivision 6; 126C.44; 
1.13 Minnesota Statutes 2005 Supplement, sections 120B.131, subdivision 2; 
1.14 121A.53, subdivision l; 122A.415, subdivisions 1, 3; 123B.76, subdivision 
1.15 3; 124D.095, subdivision 4; 124D.68, subdivision 2; 125A.ll, subdivision l; 
1.16 125A.28; 126C.43, subdivision 2; 127 A.45, subdivision 1 O; Laws 2005, First 
1.17 Special Session chapter 5, article 2, sections 81; 84, subdivision 13; article 7, 

1 8 section 20, subdivision 5; proposing coding for new law in Minnesota Statutes, 
.9 chapter 119A; repealing Minnesota Statutes 2004, sections 119A.51; 120A.20, 

1.20 subdivision 3; 123B.10; 125A.10; 125A.515, subdivision 2. 

i.21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

i.22 ARTICLE 1 

I.23 GENERAL EDUCATION REVENUE 

1.24 Section 1. Minnesota Statutes 2004, section 120A.20, subdivision 1, is amended to 

1.25 read: 

1.26 Subdivision 1. Age limitations; pupils. filAll schools supported in whole or 

1.27 in part by state funds are public schools. Admission to a public school is free to any 

1 person who~ resides within the district that operates the schopl;-who,;_ffi is under 21 

1.29 years of age; or who meet the requirements of paragraph (c); and whofilsatisfies the 

1.30 minimum age requirements imposed by this section. Notwithstanding the provisions of 

Article 1 Section 1. 1 
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2.1 any law to the contrary, the conduct of all stttdents ttnde1 21 'ems of age pupils attending a 

2.2 public secondary school is governed by a single set of reasonable rules and regulations 

2.3 promulgated by the school ~oard. 

2.4 ~ (b) A person shall not be admitted to Mey'~ public school (1) as a kindergarten 

2.5 pupil, unless the pupil is at least five years of age on September 1 of the calendar year in 

2.6 which the school year for which the pupil seeks admission commences; or (2) as a 1st 

2.1 grade student, unless the pupil is at least six years of age on September 1 of the calendar 

2.8 year in which the school year for which the pupil seeks admission commences or has 

2.9 completed kindergarten; except that any school board may establish a policy for admission 

2.10 of selected pupils at an earlier age. 

2.11 (c) A pupil who becomes age 21 after enrollment is eligible for continued enrollment 

2.12 until at least one of the following occurs: (1) the first September 1 after the pupil's 

2.13 21st birthday; (2) the pupil's completion of the graduation requirements; (3) the pupil's 

2.14 withdrawal with no subsequent enrollment within 21 calendar days; or (4) the end of 

2.15 the school year. 

2.16 Sec. 2. Minnesota Statutes 2005 Supplement, section 122A.415, subdivision 1, is 

2.17 amended to read: 

· 2.18 Subdivision 1. Revenue amount. (a) A school district, intermediate school district, 

2.19 school site, or charter school that meets the conditions of section 122A.414 and submits an 

2.20 application approved by the commissioner is eligible for alternative teacher compensation 

2.21 revenue. 

2.22 (b) For school district and intermediate school district applications, the commissioner 

2.23 must consider only those applications to particip~te that are submitted jointly by a 

2.24 district and the exclusive representative of the teachers. The application must contain· an 

2.25 alternative teacher professional pay system agreement that: 

2.26 ( 1) implements an alternative teacher professional pay system consistent with 

2.27 section 122A.414; and 

2.28 (2) is negotiated and adopted according to the Public Employment Labor Relations 

2.29 Act under chapter l 79A, except ~hat notwithstanding section 179A.20, subdivision 3, a 

2.30 district may enter into a contract for a term of two or four years. 

2.31 Alternative teacher compensation revenue for a qualifying school district or site in 

2.32 which the school board and the exclusive representative of the teachers agree to place 

2.33 teachers in the district or at the site on the alternative teacher professional pay system 

2.34 equals $260 times the number of pupils enrolled at the district or site on October 1 of 

2.35 the previous fiscal year. Alternative teacher compensation revenue for a qualifying 

Article 1 Sec. 2. 2 
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3.1 intermediate school district must be calculated under section 126C.10, subdivision 34, 

3.2 paragraphs (a) and (b). 

_,.3 (c) For a newly combined or consolidated district, the revenue shall be computed 

3.4 using the sum of pupils enrolled on October 1 of the previous year in the districts entering 

3 .5 into the combination or consolidation. The commissioner may adjust the revenue 

3.6 computed for a site using prior year data to reflect changes attributable to school closings, 

3.7 school openings, or grade level reconfigurations between the prior year and the current 

3.8 year. 

3.9 ( d) The revenue is available only to school districts, intermediate school districts, 

3.10 school sites, and charter schools that fully implement an alternative teacher professional 

3.11 pay system by October 1 of the current school year. 

3.12 (e) The revenue must be maintained in a reserve account within the general fund. 

3.13 Sec. 3. Minnesota Statutes 2005 Supplement, section 122A.415, subdivision 3, is 

3.14 amended to read: 

3.15 Subd. 3. Revenue timing. (a) Districts, intermediate school districts, school sites, 

3.16 or charter schools with approved applications must receive alternative compensation 

3.17 revenue for each school year that the district, intermediate school district, school site, 

3.18 or charter school implements an alternative teacher professional pay system under this 

3.19 subdivision and section 122A.414. For fiscal year 2007 and later, a qualifying district, 

3.20 - intermediate school district, school site, or charter school that received alternative teacher 

3.21 compensation aid for the previous fiscal year must receive at least an amount of alternative 

3.22 teacher compensation revenue equal to the lesser of the amount it received for the previous 

.23 fiscal year or the amount it qualifies for under subdivision 1 for the current fiscal year if 

3.24 the district, intermediate school district, school site, or charter school submits a timely 

3.25 application and the commissioner determines that the district, intermediate school district, 

3.26 school site, or charter school continues to implement an alternative teacher professional 

3.27 pay system, consistent with its application under this section. 

3.28 (b) The commissioner shall approve applications that comply with subdivision 1, 

3.29 and section 122A.414, subdivisi~ns 2, paragraph (b), and 2a, if the applicant is a charter 

3.30 school, in the order in which they are received, select applicants that qualify for this 

3.31 program, notify school districts, intermediate school districts, school sites, and charter 

3.32 schools about the program, develop and disseminate application materials, and carry out 

·u3 other activities needed to implement this section. 

3.34 (c) For applications approved under this section before August 1 of the fiscal year for 

3.35 which the aid is paid, the portion of the state total basic alternative teacher compensation 

Article 1 Sec. 3. 3 
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4.1 aid entitlement allocated to charter schools must not exceed $522,000 for fiscal year 2006 

4.2 and $3,374,000 for fiscal year 2007. For fiscal year 2008 and later, the portion of the state 

4.3 total basic alternative teacher compensation aid entitlement allocated to charter schools 

4.4 must not exceed the product of $3 ,3 7 4, 000 times the ratio of the state total charter school 

4.5 enrollment for the previous fiscal year to the state total charter school enrollment for the 

4.6 second pre v i0tts 'em: fiscal year 2006. Additional basic alternative teacher compensation 

4.7 aid may be approved for charter schools after August 1, not to exceed the charter school 

4.8 limit for the following fiscal year, if the basic alternative teacher compensation aid 

4.9 entitlement for school districts and intermediate school districts based on applications 

4.1 o approved by August 1 does not expend the remaining amount under the limit. 

4.11 Sec. 4. Minnesota Statutes 2004, section 123A.06, subdivision 2, is amended to read: 

4.12 Subd. 2. People to be served. A center shall provide programs for secondary 

4.13 pupils and adults. A center may also provide programs and services for elementary and 

4.14 secondary pupils who are not attending the center to assist them in being successful in 

4.15 school. A center shall use research-based best practices for serving limited English 

4.16 proficient students and their parents. An individual education plan team may identify a 

4.17 center as an appropriate placement to the extent a center can provide the student with the 

4.18 appropriate special education services described in the student's plan. Pupils eligible 

4.19 to be served are those age ihe to adttlts 22 and older in kindergarten through grade 12 

4.20 who qualify under the graduation incent~ves program in section 124D.68-, subdivision 

4.21 2, or those pupils who are eligible to receive special education services under sections 

4.22 125A.03 to 125A.24, and 125A.65. 

4.23 Sec. 5. Minnesota Statutes 2005 Supplement, section 123B.76, subdivision 3, is 

4.24 amended to read: 

4.25 Subd. 3. Expenditures by building. (a) For the purposes of this section, "building" 

4.26 means education site as defined in section 123B.04, subdivision 1. 

4.27 (b) Each district shall maintain separate accounts to identify general fund 

4.28 expenditures for each building. All expenditures for regular instruction, secondary 

4.29 vocational instruction, and school administration must be reported to the department 

4.30 separately for each building. All expenditures for special education instruction, 

4.31 instructional support services, and pupil support services provided within a specific 

4.32 building must be reported to the department separately for each building. Salary 

4.33 expenditures reported by building must reflect actual salaries for staff at the building and 

Article 1 Sec. 5. 4 
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must not be based on districtwide averages. All other general fund expenditures may be 

reported by building or on a districtwide basis. 

( c) The department must annually report information showing school district general 

fund expenditures per pupil by program category for each building and estimated school 

district general fund revenue generated by pupils attending each building on its Web 

site. For purposes of this report: 

(I) expenditures not reported by building shall be all~cated among buildings on a 

uniform per pupil basis; 

(2) basic skills revenue shall be allocated according to sectio~ 126C. l 0, subdivision 

4· 
' 

(3) secondary sparsity revenue and elementary sparsity revenue shall be allocated 

according to section 126C. l 0, subdivisions 7 and 8; 

( 4) alternative teacher compensation revenue shall be allocated according to section 

122A.415, subdivision l; 

fil other general education revenue shall be allocated on a uniform per pupil unit 

basis; 

ffl'filfirst grade preparedness aid shall be allocated according to section 124D.081; 

f6t_ffistate and federal special education aid and Title I aid shall be allocated in 

proportion to district expenditures for these programs by building; and 

ffl fil other general fund revenues shall be allocated on a uniform per pupil basis, 

except that the department may allocate other revenues attributable to specific buildings 

directly to those buildings. 

Sec. 6. Minnesota Statutes 2005 Supplement, section 124D.68, subdivision 2, is 

. amended to read: 

Subd. 2. Eligible pupils. The follot1'9ing pttpiis me A pupil under the age of 21 or 

who meets the requirements of section 120A.20, subdivision 1, paragraph ( c ), is eligible to 

participate in the graduation incentives program~ 

(a) arey pttpil ttmier the age of21 ~ho, if the pupil: 

(1) performs substantially below the performance level for pupils of the same age 

in a locally determined achievement test; 

(2) is at least one year behind in satisfactorily completing coursework or obtaining 

credits for graduation; 

(3) is pregnant or is a parent; 

(4) has been assessed as chemically dependent; 

(5) has been excluded or expelled according to sections 121A.40 to 121A.56; 

Article 1 Sec. 6. 5 
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6.1 ( 6) has been referred by a school district for enrollment in an eligible program or 

6.2 a program pursuant to section 124D.69; 

6.3 (7) is a victim of physical or sexual abuse; 

6.4 (8) has experienced mental health problems; 

6.5 (9) has experienced homelessness sometime within six months before requesting a 

6.6 transfer to an eligible program; 

6.7 (10) speaks English as a second language or has limited English proficiency; or 

6.8 ( 11) has withdrawn from school or has been chronically truant0'f.:. 

6.9 (b) an, person who is M least 21 )CMS of age and V9ho. 

6.10 (1) has received fewer than 14 ,ems of pttblie or nonpttblie edtteation, beginning 

6.11 at age 5, 

6.12 (2) has not completed the reqttirements for a mgh school diploma, and 

6.13 (3) at the time of application, (i) is eligible for ttnemplo,ment benefits or has 

6.14 exhttttsted the benefits, (ii) is eligible for, or is reeei v ing income maintenance and sttpport 

6.15 ser vices, as defined in section 1 l 6L. l 9, sttbdi vision 5, 01 (iii) is eligible for set vices ttl"lder 

6.16 the displaced homemaker program or .arry programs ttnder the fcd~ral Jobs Training 

6.17 Partnerslrip Act or its stteeessor. 

6.18 Sec. 7. Minnesota Statutes 2004, section 124D.68, subdivision 3, is amended to read: 

6.19 Subd. 3. Eligible programs. (a) A. pupil who is eligible according to subdivision 2 

6.20 may enroll in area learning centers under sections 123A.05 to 123A.08. 

6.21 (b) A pupil who is eligible according to subdivision 2 and who is between the ages 

6.22 of 16 and 21 may enroll in postsecondary courses under section 124D.09. 

6.23 ( c) A pupil who is eligible under subdivision 2, may enroll in any public elementary 

6.24 or secondary education program. Ho~ever, a person ~ho is eligible aeeording to 

6.25 sttbdivision 2, elattse (b), ma) emoll onl, if the school bomd has adopted a resoltttion 

6.26 approving the emoHment. 

6.27 ( d) A pupil who is eligible under subdivision 2, may enroll in any nonpublic, 

6.28 nonsectarian school that has contracted with the serving school district to provide 

6.29 educational services. 

6.30 ( e) A pupil who is between the ages of 16 and 21 may enroll in any adult basic 

6.31 education programs approved under section 124D.52 and operated under the community 

6.32 education program contained in section 124D.19. 

6.33 Sec. 8. Minnesota Statutes 2004, section 126C.05, subdivision I, is amended to read: 

Article I Sec. 8. 6 
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7 .1 Subdivision 1. Pupil unit. Pupil units for each Minnesota resident pupil under the 

7.2 · age of 21 or who meets the requirements of section 120A.20, subdivision 1, paragraph 

. .3 if1_in. average daily membership enrolled in the district of residence, in another district 

7.4 under sections 123A.05 to .123A.08, 124D.03, 124D.06, 124D.07, 124D.08, or 124D.68; 

7.5 in a charter school under section 124D.10; or for whom the resident district pays tuition 

7.6 under section 123A.18, 123A.22, 123A.30, 123A.32, 123A.44, 123A.488, 123B.88, 

7.7 subdivision 4, 124D.04, 124D.05, 125A.03 to 125A.24, 125A.51, or 12,5A.65, shall be 

7.8 counted according to this subdivision. 

7 .9 (a) A prekindergarten pupil with a disability who is enrolled in a program approved 

7.10 by the commissioner and has an individual education plan is counted as the ratio of the 

7.11 number of hours of assessment and education service to 825 times 1.25 with a minimum 

7.12 average daily membership of 0.28, but not more than 1.25 pupil units. 

13 (b) A prekindergarten pupil who is assessed but determined not to be handicapped is 

7.14 counted as the ratio of the number of hours of assessment service to 825 times 1.25. 

7.15 (c) A kindergarten pupil with a disability who is enrolled in a program approved 

7.16 by the commissioner is counted as the ratio of the number of hours of assessment and 

7.17 education services required in the fiscal year by the pupil's individual education program 

7.18 plan to 875, but not more than one. 

7 .19 ( d) A kindergarten pupil who is not included in paragraph ( c) is counted as .5 57 of a 

7.20 pupil unit for fiscal year 2000 and thereafter. 

7 .21 ( e) A pupil who is in any of grades I to 3 is counted as 1.115 pupil units for fiscal 

7 .22 year 2000 and thereafter. 

7.23 (f) A pupil who is any of grades 4 to 6 is counted as 1.06 pupil units for fiscal 

24 year 199 5 and thereafter. 

7.25 (g) A pupil who is in any of grades 7 to 12 is counted as 1.3 pupil units. 

7.26 (h) A pupil who is in the postsecondary enrollment options program is counted 

7 .27 as 1.3 pupil units. 

7.28 Sec.·9. Minnesota Statutes 2004, section 126C.10, subdivision 6, is amended to read: 

7.29 Subd. 6. Definitions. The definitions in this subdivision apply only to subdivisions 

7.30 7 and 8. 

7.31 (a) "High school" means a public secondary school, except a charter school under 

7.32 section 124D.10, that has pupils enrolled in at least the 10th, 11th, and 12th grades. If 

".33 there is no secondary high school in the district that has pttpils emoHed in at least the 

1.34 10th, 11th, and 12th grades, and the school is at least 19 miles from the next nearest 

Article 1 Sec. 9. 7 
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8.1 school, the commissioner must designate one school in the district as a high school for the 

8.2 purposes of this section. 

8.3 (b) "Secondary average daily membership" means, for a district that has only one 

8.4 high school, the average daily membership of pupils served in grades 7 through 12. For a 

8.5 district that has more than one high school, "secondary average daily membership" for 

8.6 · each high school means the product of the average daily membership of pupils served in 

8.7 grades 7 through 12 in the high school, times the ratio of six to the number of grades 

8.8 in the high school. 

8.9 (c) "Attendance area" means the total surface area of the district, in square miles, 

8.10 divided by the number of high schools in the district. For a district that does not operate 

8.11 a high school and is less than 19 miles from the nearest operating high school, the 

8.12 attendance area equals zero. 

8.13 (d) "Isolation index" for a high school means the square root of 55 percent of the 

8.14 attendance area plus the distance in miles, according to the usually traveled routes, 

8.15 between the high school and the nearest high school. For a district in which there is located 

8.16 land defined in section 84A.01, 84A.20, or 84A.31, the distance in miles is the sum of: 

8.17 (1) the square root of one-half of the attendance area; and 

8.18 (2) the distance from the border of the district to the nearest high school. 

8.19 (e) "Qualifying high school" means a high school that has an isolation index greater 

8.20 than 23 and that has secondary average daily membership ofless than 400. 

8.21 (f) "Qualifying elementary school" means an a public elementary school, except a 

8.22 charter school under section 124D.10, that is located 19 miles or more from the nearest 

8.23 elementary school or from the nearest elementary school within the district and, in either 

8.24 case, has an elementary average daily membership of an average of 20 or fewer per grade. 

8.25 (g) "Elementary average daily membership" means, for a district that has only 

8.26 one elementary school, the average daily membership of pupils served in kindergarten 

8.27 through grade 6. For a district that has more than one elementary school, "average daily 

8.28 membership" for each school means the average daily membership of pupils served in 

8.29 kindergarten through grade 6 multiplied by the ratio of seven to the number of grades 

· 8.30 in the elementary school. 

8.31 Sec. 10. Minnesota Statutes 2005 Supplement, section 126C.43, subdivision 2, is 

8.32 amended to read: 

8.33 Subd. 2. Payment to unemployment insurance program trust fund by state 

8.34 and political subdivisions • .{fil_A district may levy the amount necessary titill to pay 

8.35 the district's obligations under section 268.052, subdivision 1, and wm to pay for job 

Article 1 Sec. 10. 8 
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9.1 placement services offered to employees who may become eligible for benefits pursuant 

9.2 to section 268.085 for the fiscal year the levy is certified. 

,1.3 (b) Districts with a balance remaining in their reserve for reemployment as of June 

9.4 30, 2003, may not expend the reserved funds for future reemployment expenditures. Each 

9.5 year a levy reduction must be made to return these funds to taxpayers. The amount of 

9.6 the levy reduction must be equal to the lesser of: (1) the remaining reserved balance for 

9.7 reemployment, or (2) the amount of the district's current levy under paragraph (a). 

9.8 EFFECTIVE DATE. This section is effective the day following final enactment. 

9.9 Sec. 11 .. Minnesota Statutes 2004, section 126C.44, is amended to read: 

9.10 126C.44 SAFE SCHOOLS LEVY. 

9.11 Each district may make a levy on all taxable property located within the district for 

./.12 the purposes specified in.this section. The maximum amount which may be levied for all 

9.13 costs under this section shall be equal to $27 multiplied by the district's adjusted marginal 

9.14 cost pupil units for the school year. The proceeds of the levy must be reserved and used 

9.15 for directly funding the following purposes or for reimbursing the cities and counties who 

9.16' contract with the district for the following purposes: (1) to pay the costs illcurred for the 

9 .17 salaries, benefits, and transportation costs of peace officers and sheriffs for liaison in 

9.18 services in the district's schools; (2) to pay the costs for a drug abuse prevention program 

9.19 as defined in section 609.101, subdivision 3, paragraph (e), in the elementary s·chools; (3) 

9.20 to pay the costs for a gang resistance education training curriculum in the district's schools; 

9.21 (4) to pay the costs for security in the district's schools and on school property; or (5) to 

22 pay the costs for other crime prevention, drug abuse, student and staff safety, and violence 

9.23 prevention measures taken by the school district. For expenditures under clause (1), the 

9 .24 district must initially attempt to contract for services to be provided by peace officers or 

9.25 sheriffs with the police department of each city or the sheriff's departmentofthe county 

9.26 within the district containing the school receiving the services. If a local police department 

9.27 or a county sheriff's department does not wish to provide the necessary services, the 

9.28 district may contract for these services with any other police or sheriff's department 

9.29 located entirely or partially within the school district's boundaries. The le<ry attthori~:ed 

9.30 ttndet tms section is not inelttded iu detetmining the school dist=tiet's le <ry limitations. 

9.31 EFFECTIVE DATE. This section is effective for revenue for fiscal year 2006. 

9.32 Sec. 12. Minnesota Statutes 2005 Supplement, section 127A.45, subdivision 10, 

9.33 is amended to read: 
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10.l Subd. 10. Payments to school nonoperating funds. Each fiscal year state general 

10.2 fund payments for a district nonoperating fund must be made at the current year aid 

1 o.3 payment percentage of the estimated entitlement during the fiscal year of the entitlement. 

10.4 This amount shall be paid in 12 equal monthly installments. The amount of the actual 

1 o.5 entitlement, after adjustment for actu~l data, minus the payments made during the fiscal 

10.6 year of the entitlement must be paid prior to October 31 of the following school year. The 

10.7 commissioner may make advance payments of debt service equalization aid and state-paid 

10.8 tax credits for a district's debt service fund earlier than would occur under the preceding 

10.9 schedule if the district submits evidence showing a serious cash flow problem in the fund. 

10.10 The commissioner may make earlier payments during the year and, if necessary, increase 

10.11 the percent of the entitlement paid to reduce the cash flow problem. 

10.12 EFFECTIVE DATE. This section is effective the day following final enactment. 

10.13 Sec. 13. REPEALER. 

10.14 Minnesota Statutes 2004, section 120A.20, subdivision 3, is repealed. 

10.15 ARTICLE 2 

10.16 EDUCATION EXCELLENCE 

10.17 Section 1. Minnesota Statutes 2004, section 120A.22, subdivision 3, is amended to 

10.18 read: 

10.19 Subd. 3. Parent defined; residency determined. (a) In this section and sections 

10.20 120A.24 and 120A.26, "parent" means a parent, guardian, or other person having legal 

10.21 custody of a child. 

10.22 (b) In sections 125A.03 to 125A.24 and 125A.65, "parent" means a parent, guardian, 

10.23 or other person having legal custody of a child under age 18. For an unmarried pupil age 

10.24 18 or over, "parent" means the pupil unless a guardian or conservator has been appointed, 

10.25 in which case it means the guardian or conservator. 

10.26 ( c) For purposes of sections 125A.O~ to 125A.24 and 125A.65, the school district of 

10.27 residence for an unmarried pupil age 18 or over who is a parent under paragraph (b) and 

10.28 who is placed in a center for care and treatment, shall be the school district in which the 

10.29 pupil's biological or adoptive parent or designated guardian resides. 

10.30 ( d) For a married pupil age 18 or over, the school district of residence is the school 

10.31 district in which the married pupil resides. 

10.32 ( e) If a student does not meet the r,esidency requirements of the school district in 

10.33 which the student is attending school, the student may.be removed from the school only 
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1 u after receiving due process as determined by the district school board. The due process 

11.2 requirements must, at a minimum, include notice to the parent and an opportunity for the 

d.3 parent to be heard. 

11.4 Sec. 2. Minnesota Statutes 2004, section 120B.023, is amended to read: 

1t.s 120B.023 BENCHMARKS. 

11.6 (a) The commissioner must supplement required state academic standards with 

11.7 grade-level benchmarks. High school benchmarks may cover more than one grade. The 

11.8 benchmarks must implement statewide academic standards by specifying the academic 

11.9 knowledge and skills that schools must offer and students must achieve to satisfactorily 

11.10 complete a state standard. Benchmarks are published to inform and guide parents, 

11.11 teachers, school districts, and other interested persons and for use in developing tests 

1.12 consistent with the benchmarks. 

11.13 (b) The commissioner shall publish benchmarks in the State Register and transmit 

11.14 the benchmarks in any other manner that makes them accessible to the general public. The 

11.15 commissioner may charge a reasonable fee for publications. 

11.16 (c) Once e'stablished, the commissioner may change the benchmarks only with 

11.17 specific legislative authorization and after completing a review under paragraph ( d). 

11.18 (d) The commissioner must develop and implement a system for reviewing on a 

11.19 fottr=,ea:r six-year cycle each of the required academic standards and related benchmarks 

11.20 and elective standards beginning in the 2006 2007 2009-2010 school year. 

11.21 (e) The benchmarks are not subject to chapter 14 and section 14.386 does not apply. 

d.22 Sec. 3. Minnesota Statutes 2005 Supplement, section 120B.13 l, subdivision 2, is 

11.23 amended to read: 

11.24 Subd. 2. Reimbursement for examination fees. The state may reimburse 

11.25 college-level examination program (CLEP) fees for a Minnesota public high school 

11.26 student who has successfully completed one or more college-level courses in high school 

11.27 and emned a: satisfaetocy seore on one or more CLEF examinations in the following 

11.28 subjects: composition and literature, mathematics and science, social sciences and history, 

11.29 foreign languages, and business and humanities. The state may reimburse each stteeessfttl 

11.30 student for up to six examination fees. The commissioner shall establish application 

11.31 procedures and a process and schedule for fee reimbursements. The commissioner must 

· 1.32 give priority to reimburse the CLEP examination fees of students oflow-income families. 
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12.1 Sec. 4. Minnesota Statutes 2005 Supplement, section 121A.53, subdivision 1, is 

12.2 amended to read: 

12.3 Subdivision 1. Exclusions and expulsions. The school board must report through 

12.4 the department electronic reporting system each exclusion or.2-expulsion, or other removal 

12.5 action taken in lieu of an exclusion or expulsion within 30 days of the effective date of 

12.6 the action to the commissioner of education. This report must include a statement of 

12.7 alternative educational services given the pupil and the _reason for, the effective date, and 

12.8 the duration of the exclusion or expulsion. The report must also include the student's age, 

12.9 grade, gender, race, and special education status. 

12.10 Sec. 5. Minnesota Statutes 2005 Supplement, section 1240.095, subdivision 4, is 

12.11 amended to read: 

12.12 Subd. 4. Online learning parameters. (a) An online learning student must receive 

12.13 academic credit for completing the requirements of an online.learning course or program. 

12.14 Secondary credits granted to an online learning student must be counted toward the 

12.15 graduation and credit requirements of.the enrolling district. The enrolling district must 

12.16 apply the same graduation requirements to all students, including online learning students, 

12.17 and must continue to provide nonacademic services to online learning students. If a 

12.18 student completes an online learning course or program that meets or exceeds a graduation 

12.19 standard or grade progression requirement at the enrolling district, that standard or 

12.20 requirement is met. The enrolling district must use the same criteria for accepting online 

12.21 learning credits or courses as it does for accepting credits or courses for transfer students 

12.22 under section 1240.03, subdivision 9. The enrolling district may reduce the teacher 

12.23 contact time of an online learning student in proportion to the number of online. learning 

12.24 courses the student takes from an online learning provider that is not the enrolling district. 

12.25 (b) An online learning student may: 

12.26 (1) enroll during a single school year in a maximum of 12 semester-long courses or 

12.27 their equivalent delivered by an online learning provider or the enrolling district; 

12.28 (2) complete course work at a grade level that is different from the student's current 

12.29 grade level; and 

12.30 (3) enroll in additional courses with the online learning provider under a separate 

12.31 agreement that includes terms for payment of any tuition or course fees. 

12.32 (e) A stttdent ~ith a disabiliey 1n2t)i emoll in Mt online learrring eotttse 01 ptog1mn 

12.33 if the stttdent's IBP team detennines that omine lemning is apptoptiate edtteation for 

12.34 the stttdent. 
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13.1 fd1 {fl.An online learning student has the same access to the computer hardware 

13.2 and education software available in a school as all other students in the enrolling district. 

13.3 An online learning provider must assist an online learning student whose family qualifies 

13.4 for the education tax credit under section 290.0674 to acquire computer hardware and 

13.5 educational software for online learning purposes. 

13.6 ttj @.An enrolling district may offer online learning to its enrolled students. 

13.7 Such online learning does not generate online learning funds under this section. An 

13.8 enrolling district that offers online learning only to its enrolled students is not subject 

13.9 to the reporting requirements or review criteria under subdivision 7. A teacher with a 

13.10 Minnesota license must assemble and deliver instruction to enrolled students receiving 

13.11 online learning from an enrolling district. The delivery of instruction occurs when the 

13.12 student interacts with the computer or the teacher and receives ongoing assistance and 

· 3.13 assessment of learning. The instruction may include curriculum developed by persons 

13.14 other than a teacher with a Minnesota license. 

13.15 ffl {tl_An online learning provider that is not the enrolling district is subject to 

13.16 the reporting requirements and review criteria under subdivision 7. A teacher with a 

13.17 Minnesota license must assemble and deliver instruction to online learning students. The 

13.18 delivery of instruction occurs when the student interacts with the computer or the teacher 

13.19 and receives ongoing assistance and assessment of learning. The instruction may include 

13.20 curriculum developed by persons other than a teacher with a Minnesota license. Unless 

13.21 the commissioner grants a waiver, a teacher providing online learning instruction must not 

13.22 instruct more than 40 students in any one online learning course or program. 

3.23 Sec. 6. Minnesota Statutes 2004, sect~on 124D.10, subdivision 16, is amended to read: 

13.24 Subd. 16. Transportation. (a) By July 1 of each fiscal year, a charter school must 

13.25 notify the district in which the school is located and the Department of Education if it will 

13.26 provide trMtspottation for pttpils emoHed in the school its own transportation or use the 

13.27 transportation services of the district in which it is located for the fiscal year. 

13.28 (b) If a charter school elects to provide transportation for pupils, the transportation 

13.29 must be provided by the charter school within the district _in which the charter s_chool is 

. 13.30 located. The state must pay transportation aid to the charter school according to section 

13.31 124D.ll, subdivision 2. 

13.32 For pupils who reside outside the district in which the charter school is located, the 

13.33 charter school is not required to provide or pay for transportation between the pupil's 

13.34 residence and the border of the district in which the charter school is located. A parent 

13.35 may be reimbursed by the charter school for costs of transportation from the pupil's 
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14.1 residence to the border of the district in which the charter school is located if the pupil is 

14.2 from a family whose income is at or below the poverty level, as determined by the federal 

14.3 government. The reimbursement may not exceed the pupil's actual cost of transportation 

14.4 or 15 cents per mile traveled, whichever is less. Reimbursement may not be paid for 

14.5 more than 250 miles per week. 

14.6 At the time a pupil enrolls in a charter school, the charter school must provide the 

14.7 parent or guardian with information regarding the transportation. 

14.8 ( c) If a charter school does not elect to provide transportation, transportation for 

14.9 pupils enrolled at the school must be provided by the district in which the school is 

14.10 located, according to sections 123B.88, subdivision 6, and 124D.03, subdivision 8, for a 

14.11 pupil residing in the same district in which the charter school is located. Transportation 

14.12 may be provided by the district in which the school is located, according to sections 

14.13 123B.88, subdivision 6, and 124D.03, subdivision 8, for a pupil residing in a different 

14.14 district. If the district provides the transportation, the scheduling of routes, manner and 

14.15 method of transportation, control and discipline of the pupils, and any other matter relating 

14.16 to the transportation of pupils under this paragraph shall be within the sole discretion, 

14.17 control, and management of the district. 

14.18 Sec. 7. Minnesota Statutes 2004, section 124D.6l, is amended to read: 

14.19 124D.61 GENERAL REQUIREMENTS FOR PROGRAMS. 

14.20 A district ~hieh receives aid pttrsttant to section 12:40.65 mttst eompl' with that 

14.21 enrolls one or more children of limited English proficiency must implement an educational 

14.22 program that includes at a minimum the following program requirements: 

14.23 ( 1) identification and reclassification criteria for children of limited English 

14.24 proficiency and program entrance and exit criteria for children with limited English 

14.25 proficiency must be documented by the district, applied uniformly to children of limited 

14.26 English proficiency, and made available to parents and other stakeholders upon request; 

14.27 (2) a written plan of services that describes programming by English proficiency 

14.28 level made available to parents upon request. The plan must articulate the amount and 

14.29 scope of service offered to children of limited English proficiency through an educational 

14.30 program for children of limited English proficiency; 

14.31 (3) professional development opportunities for ESL, bilingual education, 

14.32 mainstream, and all staff working with children oflimited English proficiency which are: 

14.33 (i) coordinated with the district's professional development activities; (ii) related to the 

14.34 needs of children of limited English proficiency; and (iii) ongoing; 
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15.1 filto the extent possible, the district mttst avoid isolating children oflimited English 

15.2 proficiency for a substantial part of the school day; and 

_5.3 ffl_(2 in predominantly nonverbal subjects, such as art, music, and physical 

15.4 education, permit pupils of limited English proficiency shml be permitted to participate 

15.5 fully and on an equal basis with their contemporaries in public school classes provided 

15.6 for these subjects. To the extent possible, the district must assure to pupils enrolled in a 

15.7 program for limited English proficient students an equal and meaningful opportunity to 

15.8 participate fully with other pupils in all extracurricular activities. 

15.9 Sec. 8. Laws 2005, First Special Session chapter 5, article 2, section 81, is amended to 

15.10 read: 

15.11 Sec .. 81. BOARD OF SCHOOL ADMINISTRATORS; RULEMAKING 

1 5.12 AUTHORITY. 

15.13 

15.14 On or before June 30, 2007, the Board of School Administrators may adopt 

15.15 expedited rules tinder :Minnesota Stattttes, section 14.389, to reflect the changes in duties, 

15.16 responsibilities, and roles of school administrators, and to make technical revisions and 

15.17 clarifications to Minnesota Rules, chapter 3512. 

15.18 EFFECTIVE DATE. This section is effective the day following final enactment. 

15.19 Sec.· 9. Laws 2005, First Special Session chapter 5, article 2, section 84, subdivision 

15.20 13, is amended to read: 

15.21 

15.22 Subd. 13. Examination fees; teacher training and support programs. (a) For 

15.23 students' advanced placement and international baccalaureate examination fees under 

15.24 Minnesota Statutes, section 120B.13, subdivision 3, and the training and related costs 

15.25 for teachers and other interested educators under Minnesota Statutes, section 120B.13, 

15.26 subdivision 1: 

15.27 

15.28 

15.29 

$ 

$ 

4,500,000 

4,500,000 

2006 

2007 

15.30 (b) The advanced placement program shall receive 75 percent of the appropriation 

u 1 each year and the international baccalaureate program shall receive 25 percent of the 

15.32 appropriation each year. The department, in consultation with representatives of the 

15.33 advanced placement and international baccalaureate programs selected by the Advanced 
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16.1 Placement Advisory Council and IBMN, respectively, shall determine the amounts of 

16.2 the expenditures each year for examination fees and training and support programs for 

16.3 each program. 

16.4 

16.5 (c) Nonvithstanding :Mimiesota Stattttes, section 120D.13, sttbdivision 1, at least 

16.6 $500,000 each :yem is for teachers to Mtend sttbjeet mmter sttm1ne1 tiaining p1ogtmns 

16. 7 mid follo ~ ttp sttpport w orbhops appr o v ed b' the ad~ aneed placement 01 international 

16.8 baeealattrettte programs. The amount of the sttbsid:y for each teacher attending an 

16.9 advanced placement or international baeea:l:attreate sttmmer ttaimng progrmn or ~orkshop 

16.10 shitll be the smne. The commissioner shall dete1mine the pa:yment p1oeess mid the amount 

16.11 t?f the s t!bsid:y. 

16.12 

16.13 fd1 The commissioner shall pay all examination fees for all students oflow-income 

16.14 families under Minnesota Statutes, section 120B.13, subdivision 3, and to the extent 

16.15 of available appropriations shall also pay examination fees for students sitting for an 

16.16 advanced placement examination, international baccalaureate examination, or both. 

16.17 

16.18 Any balance in the first year does not cancel but is available in the second year. 

16.19 

16.20 EFFECTIVE DATE. This section is effective the day following final enactment. 

16.21 Sec. 10. SCIENCE TEACHERS. 

16.22 (a) A tenured science teacher holding a Minnesota professional license in grades 

16.23 7 to 12 or 9 to 12 who receives a qualifying score on the appropriate Praxis II test in a 

16.24 grade 9 to 12 science field other than the currently licensed science field must be licensed 

16.25 to teach in the new subject area. The qualifying scores are the same scores used for new 

16.26 science teachers established by the Minnesota Board of Teaching. The science teacher 

16.27 who seeks licensure in another science subject area under this paragraph is responsible for 

16.28 the costs of the required testing. 

16.29 (b) For the purposes of paragraph (a), science subject areas include chemistry, 

16.30 physics, biology, and earth and space science. 

16.31 (c) By December 31, 2010, the Department of Education and Board of Teaching 

16.32 must submit a report, including at least the effects of this section on science teacher quality 

16.33 and developing highly qualified teachers, to the committees of the house of representatives 

16.34 and senate having jurisdiction over kindergarten through grade 12 education. 
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11.1 EFFECTIVE DATE. This section is effective the day following final enactment. 

·1.2 ARTICLE 3 

17.3 SPECIAL PROGRAMS 

17.4 Section 1. Minnesota Statutes 2004, section 125A.091, subdivision 5, is amended to 

17.5 read: 

17.6 Subd. 5. Initial aetiftn, p~uent Parental consent. (a) The district mttst not proceed 

17.7 ~ith the initial evalttation of a emld, the initial plaeemen:t of a child in a special edtteation 

17. 8 pt ogr am, or the initial pt o vis ion of speeial edtteation set v iees for a ehild ~ ithottt the pt ior 

17.9 ~titten consent of the ehild's parent. A district may not oveuide the ~titten refttsal of a 

17.10 parent to consent to an initial evalttation or reevalt1ation. Except as provided in paragraph 

·11.11 (c), a district proposing to conduct an initial evaluation to determine whether a child is a 

1.12 child with a disability must obtain informed written consent from the parent of the child 

17.13 before con~ucting new, individualized testing as part of the evaluation. Parental consent 

17.14 for initial evaluation is not consent for initial provision of special education and related 

17.15 services. 

17.16 (b) A parent, after consulting with health care, education, or other professional 

17.17 providers, may· agree or disagree to provide the parent's child with sympathomimetic 

17.18 medications unless section 144.344 applies. 

17.19 (c) If the parent of a child enrolled or seeking to be enrolled in public school does 

17 .20 not provide consent for initial evaluation, or the parent fails to respond to a request to 

17.21 provide consent, the district must pursue the initial evaluation of the child by utilizing 

1 7.22 the procedural safeguards in this chapter including mediation or other alternative dispute 

11 .23 resolution or, if necessary, a due process hearing. 

17.24 (d) A district responsible for making a free appropriate public education available to 

17.25 a child with a disability must seek to obtain informed written consent before the initial 

17 .26 provision of special ·education and related services to the child. 

17 .27 ( e) If the parent of a child with a disability does not consent to the initial provision 

17.28 of special education and related services, the district may not pursue a due process hearing 

17.29 to obtain permission to provide special education and related services. When a parent does 

17.30 not provide consent for initial services, the district is not in violation of the requirement 

17.31 to make a free appropriate public education available except where the district did not 

17 .32 seek consent. 

T.33 (f) A district must seek to obtain informed written consent from a parent of the child 

17.34 before conducting new, individualized testing as part o~ the reevaluation. This testing 

17.35 may proceed without consent ifthe district can demonstrate that: (1) it took reasonable 
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18.1 measures to obtain consent, and (2) the child's parent failed to respond. If no parental 

18.2 consent for a reevaluation is obtained because the parents object to the reevaluation, the 

18.3 district may, if necessary, pursue the reevaluation of the child by utilizing the procedural 

18.4 safeguards in this chapter including mediation or other alternative dispute resolution 

18.5 or a due process hearing. 

18.6 Sec. 2. Minnesota Statutes 2004, section 125A.091, subdivision 7, is amended to read:· 

rs.7 Subd. 7. Conciliation conference. A parent must have an opportunity to meet 

18.8 with appropriate district staff in at least one conciliation conference if the parent objects 

18.9 to any proposal of which the parent receives notice under subdivision 2. If the parent 

18.1 o refuses district efforts to conciliate the dispute, the conciliation requirement is satisfied . 

. 18.11 Following a conciliation conference, the district must prepare and provide to the parent 

18.12 a conciliation conference memorandum that describes the district's final proposed offer 

18.13 of service. This memorandum is admissible in evidence in any subsequent p~oceeding. 

18.14 If a conciliation conference occurs, the requirement for a resolution meeting under 

18.15 subdivision 14 is satisfied and a parent or district may proceed directly to a due process 

18.16 hearing upon request. 

18.17 Sec. 3. Minnesota Statutes 2004, section 125A.091, subdivision 9, is amended to read: 

18.18 Subd. 9. Mediation. Mediation is a dispute resolution process that involves a 

18.19 neutral party provided by the state to assist a parent and a district in resolving disputes over 

18.20 the identification, evaluation, educational placement, manifestation determination, interim 

18.21 alternative educational placement, or the provision of a free appropriate public education 

18.22 to a child with a disability. A mediation process is available as an informal alternative to a 

18.23 due process hearing but must not be used to deny or postpone the opportunity of a parent 

18.24 or district to obtain a due process hearing. Mediation is voluntary for all parties. After a 

18.25 due process hearing is requested, a party may request mediation and the commissioner 

18.26 must provide a mediator to conduct the mediation session no later than the third business 

18.27 day after the commissioner receives the mediation request. All mediation discussions are 

18.28 confidential and inadmissible in evidence in any subsequent proceeding, unless the: 

18.29 ( 1) parties expressly agree otherwise; 

18.30 (2) evidence is otherwise available; or 

18.31 (3) evidence is offered to prove bias or prejudice of a witness. 

18.32 Sec. 4. Minnesota Statutes 2004, section 125A.091, subdivision 10, is amended to read: 
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19.l Subd. 10. Mediated agreements. Mediated agreements must be in writing and 

19.2 signed by a parent and representative of the district who has authority to bind the district. 

.. 9.3 The agreement is enforceable in state district court, including conciliation court, or 

19.4 in federal district court under federal law. Agreements are not admissible in a due 

19.5 process hearing unless the parties agree otherwise or apttrey to the ttgteement believes 

19.6 the ttgreement is not being implemented, in W9hieh ettse the agg1ieved pttrey mtt' ente1 

19.7 the ttg1eement into evidence at a dtte p1oeess heating. The parties may request another 

19.8 mediation to resolve a dispute over implementing the mediated agreement. Aftet a dtte 

19.9 p1oeess heming is reqttested, a parey ma, reqttest mediation and the commissioner mttst 

19 .1 o provide a mediator ~ho eondttets tt meditttion session no late:r than the thi1 d bttsiness da) 

19.11 after the mediation 1eqttest is made to the commissioner. 

~9.U Sec. 5. Minnesota Statutes 2004, section 125A.091, subdivision 12, is amended to read: 

19.13 Subd. 12. Impartial due process hearing. (a) A parent or a district~ may be 

19.14 entitled to an impartial due process hearing conducted by the state when a dispute arises 

19.15 over the identification, evaluation, educational placement, manifestation determination, 

19.16 interim alternative educational placement, or the provision of a free appropriate public 

19.17 education to a child with a disability. The dispute must be based on an alleged violation 

19.18 occurring within the two years before the date the parent or district knew or should have 

19.19 known about the alleged action that forms the basis of the dispute. This timeline does not 

19.20 apply to a parent if the parent was prevented from filing for a hearing due to: 

19.21 (1) specific misrepresentations by the district that it had resolved the problem 

19 .22 ·forming the basis of the complaint; or 

).23 (2) the district's withholding of information, such as procedural safeguards and prior 

19.24 written notice, required to be provided to the parent. 

19.25 The hearing must be held in the district responsible for ensuring that a free appropriate 

19.26 public education is provided according to state and federal law. The proceedings must be 

19.27 recorded and preserved, at state expense, pending ultimate disposition of the action. 

19.28 (b) The due process hearing must be conducted according to the rules of the 

19.29 commissioner and federal law. 

19.30 Sec. 6. Minnesota Statutes 2004, section 125A.091, subdivision 13, is amended to read: 

19.31 Subd. 13. Hearing officer qualifications. The commissioner must appoint an 

1.32 individual who is qualified under this subdivision to serve as a hearing officer. The 

19.33 hearing officer must: 

19.34 (1) be knowledgeable and impartial; 
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20.1 (2) have no personal interest in or specific involvement with the student who is a 

20.2 party to the hearing; 

20.3 (3) not have been employed as an administrator by the district that is a party to 

20.4 the hearing; 

20.s ( 4) not have been involved in selecting the district administrator who is a party 

20.6 to the hearing; 

20. 7 ( 5) have no personal, economic, or professional interest in the outcome of the 

20.8 hearing other than properly administering federal and state laws, rules, and policies; 

20.9 ( 6) have tto sttbstantial involvement in developing state 01 local policies or 

20.10 proeedtues challenged in the hearing possess the knowledge and ability to conduct 

20.11 hearings and write decisions in accordance with appropriate, standard legal practice; 

20.12 · (7) not be a current employee or board member of a Minnesota public school district, 

20.13 education district, intermediate unit or regional education agency, or the department if 

20.14 the department is the service provider; and 

20.15 (8) not be a current employee or board member of a disability advocacy organization 

20.16 or group. 

20.17 A party may disqualify a hearing officer only by affirmatively showing prejudice or 

20.18 bias to the commissioner or to the chief administrative law judge if the hearing officer is 

20.19 an administrative law judge. If a party affirmatively shows prejudice against a hearing 

20.20 officer, the commissioner must assign another hearing officer to hear the matter. 

20.21 Sec. 7. Minnesota Statutes 2004, section 125A.091, subdivision 14, is amended to read: 

20.22 Subd. 14. Request for hearing and resolution meeting. filA request for a due 

20.23 process hearing must-:- be made under Minnesota Rules. 

20.24 (1) be in ~riting, 

20.25 (2) describe the nattue of the dispttte abottt: providing special edtteation ser v iees to 

20.26 the student inelttding faets relating to the dispttte, and 

20.27 (3) state, to the extent known, the relief sottght. 

20.28 Arey school district administtator receiving a reqttest for a dtte process hearing 

20.29 nmst immediate!' forward the reqttest to the eominissioner. V/ithin ~ o bttsiness da' s of 

20.30 1eeeiving a reqttest fo:r a dtte ptoeess hearing, the commissioner mttst appoint a hearing 

20.31 o:Hieet. The emm:nissionet mttst not dett) a I eqttest fot heating beeattse the 1 eqttest 

20.32 is incomplete. A parey ma) disqttaliey a hearing officer onl) b' a:Hinnativel' showing 

20.33 prcjttdiee or bias to the e01nmissione1 01 to the ehief administtative la~ jttdge if the 

20.34 hearing offteer is an administrative la~ jttdge. If a parey afftrmativel) sho~s prcjttdiee 

20.35 against a hearing offteer, the commissioner nmst assign another hearing oftiee1 to hem the 
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21.1 mcttter. Within 15 days of receivi~g notice of the parent's request for hearing, and prior to 

21.2 initiation of the 45-day deadline for a final decision, the district must convene a meeting 

Al.3 with the parent and the relevant member or members of the IEP team, as determined by 

21.4 the parent and the district, who have specific knowledge of the facts identified in the 

21.5 request for hearing that: 

21.6 (1) includes a representative of the district who has decision-making authority on 

21.7 behalf of the district; and 

21.8 (2) may not include an attorney of the district unless the parent is accompanied 

21.9 by an attorney. 

21.10 (b) The purpose of the meeting is for the parent of the child to discuss the complaint 

21.11 and the facts that form the basis of the hearing request, so that the district has the 

21.12 opportunity to resolve the dispute. This meeting need not be held if: 

'1.13 (1) a conciliation conference on the matter has already occurred; 

-21.14 (2) the parent and district agree in writing to waive the meeting; or 

21.15 (3) the parent and district agree to attempt mediation. 

21.16 (c) If the district has not resolved the matter to the satisfaction of the parent within 

21.17 30 days of receipt of the request for hearing, the 45-day timeline for a final decision 

21.18 begins on the 3 lst day. Notwithstanding the exceptions under this subdivision, the failure 

21.19 of a parent to participate in at least one resolution meeting will delay the timelines for 

21.20 the resolution process and due process hearing until the meeting is held. If a resolution is 

21.21 reached as a result of the resolution meeting, the parties must execute a legally binding 

21.22 written agreement that is: 

21.23 (1) signed by both the parent and a representative of the district who has the 

.. 24 authority to bind the district; and 

21.25 (2) enforceable in state district court, including a conciliation court, or federal 

21.26 district court, pursuant to federal law. 

21.21 (d) Either party may void the agreement in writing, with the recission served on the 

21.28 other party within three business days of the agreement's execution. 

21.29 Sec. 8. Minnesota Statutes 2004, section 125A.091, subdivision 15, is amended to read: 

21.30 Subd. 15. Prehearing conference. A prehearing conference must be held within 

21.31 five bttsiness seven days of the date the eonnnissioner appoints the hearing 0Hiee1 45-day 

21.32 timeline for a final decision begins to run under subdivision 14. The hearing officer must 

?1.33 initiate the prehearing conference which may be conducted in person, at a location within 

- .t.1.34 the district, or by telephone. The hearing officer must create a written verbatim record 
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22.1 of the prehearing conference which is available to either party upon request. At the 

22.2 prehearing conference, the hearing officer must: 

22.3 ( 1) identify the questions that must be answered to resolve the dispute and eliminate 

22.4 claims and complaints that are without merit; 

22.5 (2) set a scheduling order for the hearing and additional prehearing activities; 

22.6 (3) determine ifthe hearing can be disposed of without an evidentiary hearing and, if 

22.7 so, establish the schedule and procedure for doing so; and 

22.8 (4) establish the management, control, and location of the hearing to ensure its fair, 

22.9 efficient, and effective disposition. 

22.10 Sec. 9. Minnesota Statutes 2004, section 125A.091, subdivision 19, is amended to read: 

22.11 Subd. 19. Expedited due process hearings. A parent has the right to an expedited 

22.12 due process hearing when there is a dispute over a manifestation determination or a 

22.13 proposed or actual placement in an interim alternative educational setting. A district has 

22.14 the right to an expedited due process hearing when proposing or seeking to maintain 

22.15 placement in an interim alternative educational setting. A hearing officer must hold an 

22.16 expedited due process hearing and must issue a decision within ten calendar days of the 

22.11 request for a hearing. A hearing officer may extend by up to five additional calendar 

22.18 days the time for issuing a decision in an expedited due process hearing. All policies in 

22.19 this section apply to expedited due process hearings to the extent they do not conflict 

22.20 with fedenll law this subdivision. 

22.21 Sec. 10. Minnesota Statutes 2004, section 125A.091, subdivision 20, is amended to 

22.22 read: 

22.23 Subd. 20. Hearing officer's decision; time period. (a) The hearing officer must 

22.24 issue a decision within 45 calendar days of the expiration of the 30-day resolution process 

22.25 period or, if a conciliation conference has been held concerning the matter upon which 

22.26 the request is based, within 45 days of the date on which the commissioner receives 

22.21 the request for a due process hearing. A hearing officer is encouraged to accelerate the 

22.28 time line to 30 days for a child under the age of three whose needs change rapidly and 

22.29 who requires quick resolution of a dispute. A hearing officer may not extend the time 

22.30 beyond the 45-day period unless requested by either party for good cause shown on the 

22.31 record. Extensions of time must not exceed a total of 30 calendar days unless both parties 

22.32 and the hearing officer agree or time is needed to complete an independent educational 

22.33 evaluation. Good cause includes, but is not limited to, the time required for mediation or 
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23.1 other settlement discussions, independent educational evaluation, complexity and volume 

23.2 of issues, or finding or changing counsel. 

_3.3 (b) The hearing officer's decision must: 

23.4 (1) be in writing; 

23.5 (2) state the controlling and material facts upon which the decision is made in order 

23.6 to apprise the reader of the basis and reason for the decision; and 

23.7 (3) be based on local standards, state statute, the rules of the commissioner, and 

23.8 federal law. 

23.9 Sec. 11. Minnesota Statutes 2005 Supplement, section 125A.11, subdivision 1, is 

23.10 amended to read: 

23.11 Subdivision 1. Nonresident tuition rate; other costs. (a) For fiscal year 2006, 

~1.12 when a school district provides instruction and services outside the district of residence, 

23.13 board and lodging, and any tuition to be paid, shall be paid by the district of residence. The 

23.14 tuition rate to be charged for any child with a disability, excluding a pupil for whom tuition 

23.15 is calculated according to section 127A.47, subdivision 7, paragraph (d), must be the sum 

23.16 of ( 1) the actual cost of providing special instruction and services to the child including 

23.17 a proportionate amount for special transportation and unreimbursed building lease and 

23.18 debt service costs for facilities used primarily for special education, plus (2) the amount 

23.19 of general education revenue and referendum aid attributable to the pupil, minus (3) the 

23.20 amount of special education aid for children with a disability received on behalf of that 

23.21 child, minus (4) if the pupil receives special instruction and services outside the regular 

23.22 classroom for more than 60 percent of the school day, the amount of general education 

3.23 revenue and referendum aid, excluding portions attributable to district and school 

· 23.24 administration, district support services, operations and maintenance, capital expenditures, 

23.25 and pupil transportation, attributable to that pupil for the portion of time the pupil receives 

23.26 special instruction m and services outside the regular classroom. If the boards involved 

23.27 do not agree upon the tuition rate, either board may apply to the commissioner to fix the 

23.28 rate. Notwithstanding chapter 14, the commissioner must then set a date for a hearing or 

23.29 request a written statement from each board, giving each board at least ten days' notice, 

23.30 and after the hearing or review of the written statements the commissioner must make an 

23.31 order fixing the tuition rate, which is binding on both school districts. General education 

23.32 revenue and referendum aid attributable to a pupil must be calculated using the resident 

23.33 district's average general education and referendum revenue per adjusted pupil unit. 

23.34 (b) For fiscal year 2007 and later, when a school district provides special instruction 

23.35 and services for a pupil with a disability as defined in section 125A.02 outside the district 
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24.1 of residence, excluding a pupil for whom an adjustment to special education aid is 

24.2 calculated according to section 127A.47, subdivision 7, paragraph (e), special education 

24.3 aid paid to the resident district must be reduced by an amount equal to ( 1) the actual 

24.4 cost of providing special instruction and services to the pupil, including a proportionate 

24.5 amount for special transportation and unreimbursed building lease and debt service costs 

24.6 for facilities used primarily for special education, plus (2) the amount of general education 

24.7 revenue and referendum aid attributable to that pupil, minus (3) the amount of special 

24.8 education aid for children with a disability received on behalf of that child, minus ( 4) if the 

24.9 pupil receives special instruction and services outside the regular classroom for more than 

24.1 o 60 percent of the school day, the amount of general education revenue and referendum 

24.11 aid, excluding portions attributable to district and school administration, district support 

24.12 services, operations and maintenance, capital expenditures, and pupil transportation, 

24.13 attributable to that pupil for the portion of time the pupil receives special instruction m 
24.14 and services outside the regular classroom. General education revenue and referendum 

24.15 aid attributable to a pupil must be calculated using the resident district's average general 

24.16 education revenue and referendum aid per adjusted pupil unit. Special education aid 

24.17 paid to the district or cooperative providing special instruction and services for the pupil 

24.18 must be increased by the amount of the reduction in the aid paid to the resident district. 

24.19 Amounts paid to cooperatives under this subdivision and section 127A.47, subdivision 

24.20 7, shall be recognized and reported as revenues and expenditures on the resident school 

24.21 district's books of account under sections 123B.75 and 123B.76. If the resident district's 

24.22 special education aid is insufficient to make the full adjustment, the remaining adjustment 

24.23 shall be made to other state aid due to the district. 

24.24 (c) Notwithstanding paragraphs (a) and (b) and section 127A.47, subdivision 7, 

24.25 paragraphs ( d) and ( e ), a charter school where more than 30 percent of enrolled students 

24.26 receive special education and related services, an intermediate district, or a special 

24.27 education cooperative may apply to the commissioner for authority to charge the resident 

24.28 district an additional amount to recover any remaining unreimh1.1:rsed costs of serving 

24.29 pupils with a disability. The application must include a description of the costs and the 

24.30 calculations used to determine the unreimbursed portion to be charged to the resident 

24.31 district. Amounts approved by the commissioner under this paragraph must be included 

24.32 in the tuition billings or aid adjustments under paragraph (a) or (b), or section 127A.47, 

24.33 subdivision 7, paragraph ( d) or ( e ), as applicable. 

24.34 EFFECTIVE DATE. This section is effective the day following final· enactment. 

24.35 Sec. 12. Minnesota Statutes 2004, section 125A.27, subdivision 11, is amended to read: 
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25.1 Subd. 11. lnteragency child find systems. "Interagency child find systems" 

25.2 means activities developed on an interagency basis with the involvement of interagency 

~5.3 early intervention committees and other relevant community groups using rigorous 

25.4 standards to actively seek out, identify, and refer infants and young children,2_ with, or at 

25.5 risk of, disabilities, and their families, including a child under the age of three who: (1) 

25.6 is involved in a substantiated case of abuse or neglect, or (2) is identified as affected by 

25.7 illegal substance abuse, or withdrawal symptoms resulting from prenatal drug exposure, to 

25.8 reduce the need for future services. 

25.9 Sec. 13. Minnesota Statutes 2005 Supplement, section 125A.28, is amended to read: 

25.10 125A.28 STATE INTERAGENCY COORDINATING COUNCIL. 

25.11 An Interagency Coordinating Council of at le~t 17, bttt not mote than 25 members 

.12 is established, in compliance with Public Law 102 119 108-446, section 6-82- 641. The 

25.13 members must be appointed by the governor. Cottneil members· tr.mst elect the eottneil 

25.14 chair. The representative of the commissioner ma) not serve as the chair. The e0ttneil 

25.15 mttst be composed ofttt least ihe patents, inelttding petsons of eolot, of ehildret1 with 

25.16 disabilities ttndet age 12, inelttding at least three parents of a child ~ith a disabiliey 

25 .17 · ttnder age sev en, five I ept esentttti v es of pttblie or pt iv ate pt o videt s of sen ices · f01 

25.18 children with disabilities ttndet age five, inelttding a special edtteation director, eotmt, 

25.19 social service direeto1, local Head Sta-rt di1eeto1, and a eonm1ttniey health seniees 01 

25.20 pttblie health nttrsing administrator, one member of the senate, one member of the 

25.21 hottse ofreptesentatives, one reptesentative ofteaehet prepartttion programs in earey 

25.22 childhood special edtteation 01 other preparation programs in ead:y childhood n:rter vention, 

~-'.23 at least one representative of advoeae:y organil'.:ations for children with disabilities 

25.24 ttnder age five, one ph)sieian ~ho cares fot )Ottng children with special health care 

25.25 needs, one representative each from the eotm:nissioners of eormneree, edtteation, health, 

25.26 httman set vices, a tepresentati v e :&om the state agene) responsible for child care, and a 

25.27 representative :&om Indian health services or a tribal eottneil. Section 15.059, subdivisions 

25.28 2 to 5, apply to the council. The eottrieil mttst meet at least qttarterl:y. 

25.29 The eottneil mttst addtess methods of implementing the state polie:y of developing 

25.30 and implementing comprehensive, eoordinttted, mttltidiseiplinary interagene:y programs of 

25 .31 earlji inten ention sen ices for ehildr en with disabilities and their families. 

25.32 The dttties of the eottneil inelttde recommending policies to ensttre a eomptehensi v e 

-.33 and eoo1dinated s:ystem of all state and local ttgenc) set vices for ehildten ttnde:r age five 

25.34 t'\?ith disabilities and thei:r families. The policies mttst address ho~ to ineorpo:rttte eaeh 

25.35 agene:y 's set vices into a ttnift~d state and local s:ystem of mttltidiseiplinacy assessment 
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26.1 practices, individttal inter vcntion plans, comprehensive s,stcms to find children in need of 

26.2 services, methods to improve pttblic a~mcncss, and assistance in determining the role of 

26.3 intcragcncy cml' inter vcntion committees. 

26.4 On the date that Minnesota Part C Annual Performance Report is submitted to the 

26.5 federal Office of Special Education, the council must recommend to the governor and the 

26.6 commissioners of education, health, human services, commerce, and employment and 

26.7 economic development policies for a comprehensive and coordinated system. 

26.8 Notwithstanding any other law to the contrary, the State Interagency Coordinating 

26.9 Council expires on June 30, 2009. 

26.10 Sec. 14. Minnesota Statutes 2004, section 125A.29, is amended to read: 

26.11 125A.29 RESPONSIBILITIES OF COUNTY BOARDS AND SCHOOL 

26.12 BOARDS. 

26.13 (a) It is the joint responsibility of county boards and school boards to coordinate, 

26.14 provide, and pay for appropriate services, and to facilitate payment for services from public 

26.15 and private sources. Appropriate services for children eligible under section 125A.02 must 

26.16 be determined in consultation with parents, physicians, and other educational, medical, 

26.17 health, and human services providers. The services provided must be in conformity with~ 

26.18 ffi an IFSP for each eligible infant and toddler from birth through age two and its-

26.19 the infant's or toddler's family; including: 

26.20 (i) Indian infants and toddlers with disabilities and their families residing on a 

26.21 reservation geographically located in the state; 

26.22 (ii) infants and toddlers with disabilities who are homeless children and their 

26.23 families; and 

26.24 (iii) infants and toddlers with disabilities who are wards of the state; or 

26.25 fn_an individual education plan (IEP) or individual service plan (ISP) for each 

26.26 eligible child ages three through four. 

26.27 (b) Appropriate services include family education and counseling, home visits, 

26.28 occupational and physical therapy, speech pathology, audiology, psychological services, 

26.29 special instruction, nursing, respite, nutrition, assistive technology, transportation 

26.30 and related costs, social work, vision services, case management including service 

26.31 coordination under section 125A.33, medical services for diagnostic and evaluation 

26.32 purposes, early identification, and screening, assessment, and health services necessary to 

26.33 enable children with disabilities to benefit from early intervention services. 
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27.1 (c) School and county boards shall coordinate early intervention services. In the 

27.2 absence of agreements established according to section 125A.39, service responsibilities 

~7.3 for children birth through age two are as follows: 

27.4 (1) school boards must provide, pay for, and facilitate payment for special education 

27.5 and related services required under sections 125A.05 and 125A.06; 

27.6 (2) county boards must provide, pay for, and facilitate payment for noneducational 

27.7 services of social work, psychology, transportation and related costs, nursing, respite, and 

27.8 nutrition services not required under clause (1). 

27 .9 ( d) School and county boards may develop an interagency agreement according 

27.10 to section 125A.39 to establish agency responsibility that assures early intervention 

27.11 services are coordinated, provided, paid for, and that payment is facilitated from public 

27.12 and private sources. 

"7.13 (e) County and school boards must jointly determine the primary agency in this 

27.14 cooperative effort and ~ust notify the commissioner of the state lead agency of their 

27.15 decision. 

27.16 Sec. 15. Minnesota Statutes 2004, section 125A.30, is amended to read: 

27.17 125A.30 INTERAGENCY EARLY INTERVENTION COMMITTEES. 

27.18 (a) A school district, group of districts, or special education cooperative, in 

27.19 cooperation with the health and human service agencies located in the county or counties 

27.20 in which the district or cooperative is located, must establish an Interagency Early 

27.21 Intervention Committee for children with disabilities under age five and their families 

27.22 under this section, and for children with disabilities ages three to 22 consistent with 

,J.23 the requirements under sections 125A.023 and 125A.027. Committees must include 

27 .24 representatives of local health, education, and county human service agencies, county 

27 .25 boards, school boards, early childhood family education programs, Head Start, parents of 

27.26 young children with disabilities under age 12, child care resource and referral agencies, 

27 .27 school readiness programs, current service providers, and may also include representatives 

27.28 from other private or public agen~ies and school nurses .. The committee must elect a chair 

27.29 from among its members and must meet at least quarterly. 

27.30 (b) The committee must develop and implement interagency policies and procedures 

27.31 concerning the following ongoing duties: 

27.32 (1) develop public awareness systems designed to inform potential recipient 

7.33 families, especially parents with premature infants, or infantS with othe! physical risk 

27.34 factors associated with learning or development complications, of available programs 

27.35 and services; 
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28.1 (2) implement interagency child find systems designed to actively seek out, identify, 

28.2 and refer infants and young children with, or at risk of, disabilities, including a child under 

28.3 the age of three who: (i) is involved in a substantiated case of abuse or (ii) is identified 

28.4 as affected by illegal substance abuse, or withdrawal symptoms resulting from prenatal 

28.5 drug exposure; to reduce the need for future ~ervices; and their families, especially parents 

28.6 with premature infants, or infants with other physical risk factors associated with learning 

28.7 or development complications; 

28.8 (3) establish and evaluate the identification, referral, child and family assessment 

28.9 systems, procedural safeguard process, and community learning systems to recommend, 

28.1 o where necessary, alterations and improvements; 

28.11 ( 4) assure the development of individualized family service plans for all eligible 

28.12 infants and toddlers with disabilities from birth through age two, and their families, and 

28.13 individual education plans and individual service plans when necessary to appropriately 

28.14 serve children with disabilities, age three and older, and their families and recommend 

28.15 assignment of financial responsibilities to the appropriate agencies; 

28.16 (5) eneottntge agencies to develop individttai fitmil' seniee plans for eh~ldren ~itb'. 

28.17 disabilities, age three and older, 

28.18 f61' implement a process for assuring that services involve cooperating agencies at all 

28.19 steps leading to individualized programs; 

28.20 fflfil_facilitate the development of a transitional plan if a service provider is not 

28.21 recommended to continue to provide services; 

28.22 tsJJll..identify the current services and funding being provided within the 

28.23 community for children with disabilities under age five and their families; 

28.24 ffl .@)_develop a plan for the allocation and expenditure of additional state and 

28.25 federal early intervention funds under United States Code, title 20, section 1471 et seq. 

28.26 (Part C, Public Law 102 119 108-446) and United States Code, title 20, section 631, et 

28.27 seq. (Chapter I, Public Law 89-313); and 

28.28 ftetfildevelop a policy that is consistent with section 13.05, subdivision 9, and 

28.29 federal law to enable a member of an interagency early intervention committee to allow 

28.30 another member access to data classified as not public. 

28.31 (c) The local committee shall also: 

28.32 ( 1) participate in needs assessments and program planning activities conducted by 

28.33 local social service, health and education agencies for young children ·with disabilities and 

28.34 their families; and 

28.35 (2) review and comment on the early intervention section of the total special 

28.36 education system for the district, the county social service plan, the section or sections of 
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29.1 the community health services plan that address needs of and service activities targeted 

29.2 to children with special health care needs, the section on children with special needs in 

_9_3 · the county child care fund plan, sections in Head Start plans on coordinated planning and 

29.4 services for children with special needs, any relevant portions of early childhood education 

29.5 plans, such as early childhood family education or school readiness, or other applicable 

29.6 coordinated school and community plans for early childhood programs and services, and 

29.7 the section of the maternal and child health special project grants that address needs of and 

i9.8 service activities targeted to children with chronic illness and disabilities. 

29.9 Sec. 16. Minnesota Statutes 2004, section 125A.32, is amended to read: 

29.10 125A.32 INDIVIDUALIZED FAMILY SERVICE PLAN. 

29.11 (a) A team must participate inIFSP meetings to develop the IFSP. The team shall 

).12 include: 

29.13 (1) a parent or parents of the child; 

29.14 (2) other family members, as requested by the parent, if feasible to do so; 

29.15 (3) an advocate or person outside of the family, if the parent requests that the 

29.16 person participate; 

29.17 (4) the service coordinator who has been working with the family since the 

29.18 initial referral, or who has been designated by the public agency to be responsible for 

29.19 implementation of the IFSP and coordination with other agencies including transition 

29.20 services; and 

29.21 (5) a person or persons involved in conducting evaluations and assessments. 

29.22 (b) The IFSP must include: 

_9.23 (1) information about the child's developmental·status; 

29.24 (2) family information, with the consent of the family; 

29.25 (3) measurable results or major outcomes expected to be achieved by the child and 

29.26 the family that include preliteracy and language skills, as developmentally appropriate 

29.27 for the child, and the criteria, procedures, and timelines; 

29.28 (4) specific early intervention services based on peer-reviewed research, to the 

29.29 extent practicable, necessary to meet the unique needs of the child and the family to 

29.30 achieve the outcomes; 

29 .31 ( 5) payment arrangements, if any; 

29.32 (6) medical and other s_ervices that the. child needs, but that are not required under 

9.33 the Individual with Disabilities Education Act, United States Code, title 20, section 1471 

29.34 et seq. (Part C, Public Law 102 119 108-446) including funding sources to be used in 
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30.1 paying for those services and the steps that will be taken to secure those services through 

30.2 public or private sources; 

30.3 (7) dates and duration of early intervention services; 

30.4 (8) name of the service coordinator; 

30.5 (9) steps to be taken to support a child's transition from e~rly intervention services to 

30.6 other appropriate services, including convening a transition conference at least 90 days, or 

30.7 at the discretion of all parties, not more than nine months prior to the child's eligibility for 

30.8 preschool services; and 

30.9 (10) signature of the parent and authorized signatures of the agencies responsible 

30.1 o for providing, paying for, or facilitating payment, or any combination of these, for early 

30.11 intervention services. 

30.12 Sec. 17. Minnesota Statutes 2004, section 125A.33, is amended to read: 

30.13 125A.33 SERVICE COORDINATION. 

30.14 (a) The team developing the IFSP under section 125A.32 must select a service 

30.15 coordinator to carry out service coordination activities on an interagency basis. Service 

30.16 coordination must actively promote a family's capacity and competency to identify, 

30.17 obtain, coordinate, monitor, and evaluate resources and services to meet the family's 

30.18 needs. Service coordination activities include: 

30.19 (1) coordinating the performance of evaluations and assessments; 

30.20 (2) facilitating and participating in the development, review, and evaluation of 

30.21 individualized family service plans; 

30.22 (3) assisting families in identifying available service providers; 

30.23 ( 4) coordinating and monitoring the delivery of available services; 

30.24 ( 5) informing families of the availability of advocacy services; 

30.25 ( 6) coordinating with medical, health, and other service providers; 

30.26 (7) facilitating the development of a transition plan at least 90 days before the time 

30.27 the child is no longer eligible for early intervention serv~ces, or at the discretion of all 

30.28 parties, not more than nine months prior to the child's eligibility for preschool services, 

30.29 if appropriate; 

30.30 (8) managing the early intervention record and submitting additional information to 

30.31 the local primary agency at the time of periodic review and annual evaluations; and 

30.32 (9) notifying a local primary agency when disputes between agencies impact service 

30.33 delivery required by an IFSP. 
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31.1 (b) A service coordinator must be knowledgeable about children and families 

31.2 receiving services ·under this section, requirements of state and federal law, and services 

, 1.3 available in the interagency early childhood intervention system. 

31.4 Sec. 18. Minnesota Statutes 2004, section 125A.48, is amended to read: 

31.5 125A.48 STATE INTERAGENCY AGREEMENT. 

31.6 (a) The commissioners of the Departments of Education, Health, and Human 

31. 7 Services must enter into an agreement to implement this section and Part H ~ Public 

31.8 Law 102 119 108-446, and as required by Code of Federal Regulations, title 34, section 

31.9 303.523, to promote the development and implementation of interagency, coordinated, 

31.1 o multidisciplinary state and local early childhood intervention service systems for serving 

31.11 eligible young children with disabilities, birth through age two, and their families and 

, .12 to ensure the meaningful involvement of underserved groups, including minority, 

31.13 low-income, homeless, and rural families and children with disabilities who are wards 

31.14 of the state. The agreement must be reviewed annually. 

31.15 (b) The state interagency agreement must outline at a minimum the conditions, 

31.16 procedures, purposes, and responsibilities of the participating state and local agencies 

31.17 for the following: 

31.18 (1) membership, roles, and responsibilities of a state interagency committee for 

31.19 the oversight of priorities and budget allocations under Part H C, Public Law 102 119 

31.20 108-446, and other state allocations for this program; 

31.21 (2) child find; 

31.22 (3) establishment oflocal interagency agreements; 

Jl.23. (4) review by a state interagency committee of the allocation of additional state and 

31.24 federal early intervention funds by local agencies; 

31.25 ( 5) fiscal responsibilities of the state and local agencies; 

31.26 ( 6) intraagency and interagency dispute resolution; 

31.27 (7) payor of last resort; 

31.28 (8) maintenance of effort; 

31.29 (9) procedural safeguards, including mediation; 

31.30 (10) complaint resolution; 

31.31 (11) quality assurance; 

31.32 (12) data collection; 

l.33 (13) an annual summary to the state Interagency Coordinating Council regarding 

31.34 conflict resolution activities including disputes, due process hearings, and complaints; and 

Article 3 Sec. 18. 31 



02/22/06 REVIS OR EB/LC 06-4911 

32.1 (14) other components of the state and local early intervention system consistent 

32.2 with Public Law 102 119 108-446. 

32.3 Written materials must be developed for parents, IEIC's, and local service providers 

32.4 that describe procedures developed under this section as required by Code of Federal 

32.5 Regulations, title 34, section 303. 

32.6 Sec. 19. Minnesota Statutes 2004, section 125A.515, subdivision 1, is amended to read: 

32.7 Subdivision 1. Approval of education programs. The commissioner shall approve 

32.8 education programs for placement of children and youth in care and treatment facilities 

32.9 including detention centers, before being licensed by the Department of Human Services 

32.10 ttnde1 '.Minnesota Rttles, parts 9545.0905 ta 9545.1125 and 9545.1400 to 9545.1480, or 

32.11 - the Department of Corrections ttnder '.Minnesota Rttles, chapters 2925, 2930, 2935, and 

32.12 ~- Education programs in these facilities shall conform to state and federal education 

32.13 laws including the Individuals with Disabilities Education Act(IDEA). This section 

32.14 applies only to placements in facilities licensed by the Department of Human Services or 

32.15 the Department of Corrections. 

32.16 Sec. 20. Minnesota Statutes 2004, section 125A.515, subdivision 3, is amended to read: 

32.17 Subd. 3. Responsibilities for providing education. (a) The district in which the 

32.18 facility is located must provide education services, including special education if eligible, 

32.19 to all students placed in a facility for care and treatment. 

32.20 (b) For education programs -operated by the Department of Corrections, the 

32.21 providing district shall be the Department of Corrections. For students remanded to the 

32.22 commissioner of corrections, the providing and resident district shall be the Department 

32.23 of Corrections. 

32.24 (e) Placement fo1 ea1e and treatment does not atttomatieallji make a stttdent eligible 

32.25 fo1 special edtteatian. A stttdent placed in a eme and treatmerrt faeiliey is eligible for 

32.26 special edtteation ttnder state and fcde1 al la~ inelttding. the Indi "idttals ~ ith Disabilities 

32.27 Edtteatian Act ttnder United States Code, t-itle 20, chapter 33. 

32.28 Sec. 21. Minnesota Statutes 2004, section 125A.515, subdivision 5, is amended to read: 

32.29 Subd. 5. Education programs for students placed in facilities f61 eat e and 

32.30 treatment. (a) When a student is placed in a eme and treatment facility approved under 

32.31 this section that has an on-site education program, the providing district, upon notice from 

32.32 the care and treatment facility, must contact the resident district within one business day to 

32.33 determine if a student has been identified. as having a disability, and to request at least 

Article 3 Sec. 21. 32 



rt 

02/22/06 REVIS OR EB/LC 06-4911 

33.1 the student's transcript, and for students with disabilities, the most recent individualized 

33.2 education plan (IEP) and evaluation report, and to determine if the student has been 

..;3.3 identified as a student with a disability. The resident district must send a facsimile copy to 

33.4 the providing district within two business days of receiving the request. 

33.5 (b) If a student placed fot eme and tteatment under this section has been identified as 

33.6 having a disability and has an individual education plan in the resident district:· 

33.7 (1) the providing agency must conduct an individualized education plan meeting 

33.8 to reach an agreement about continuing or modifying special education services in 

33.9 accordance with the current individualized education plan goals and objectives and to 

33.10 determine if additional evaluations ar~ necessary; and 

33.11 (2) at least the following people shall receive written notice or documented phone 

33.12 call to be followed with written notice to attend the individualized education plan meeting: 

·1.13 · (i) the person or agency placing the student; 

- 33.14 (ii) the resident district; 

33.15 (iii) the appropriate teachers and related services staff from the providing district; 

33.16 (iv) appropriate staff from the care and treatment facility; 

33.17 ( v) the parents or legal guardians of the student; and 

33.18 (vi). when appropriate, the student. 

33.19 (c) For a student who has not been identified as a student with a disability, a 

33.20 screening must be conducted by the providing districts as soon as possible to determine 

33.21 the student's educational and behavioral needs and must include a review of the student's 

33.22 educational records. 

J.23 Sec. 22. Minnesota Statutes 2004, section 125A.515, subdivision 6, is amended to read: 

33.24 Subd. 6. Exit report summarizing educational progress. If a student has been 

33.25 placed in a eare tmd treatment facility under this section for 15 or more business days, the 

33.26 providing district must prepare an exit report summarizing the regular education, special · 

33.27 education, evaluation, educational progress, and service information and must send the 

33.28 report to the resident district and the next providing district if different, the parent or 

33.29 legal guardian, and any appropriate social service agency. For students with disabilities, 

33.30 this report must include the studenfs IEP. 

33.31 Sec. 23. Minnesota Statutes 2004, section 125A.515, subdivision 7, is amended to read: 

~3.32 Subd. 7 .. Minimum. educational services required. When a student is placed in a 

J3.33 facility approved under this section, at a minimum, the providing district is responsible for: 
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34.1 ( 1) the education necessary, including summer school services, for a student who is 

34.2 not performing at grade level as indicated in the education record or IEP; and 

34.3 (2) a school day, of the same length as the school day of the providing district, unless 

34.4 the unique needs of the student, as documented through the IEP or education record in 

34.5 consultation with treatment providers, requires an alteration in the length of the school day. 

34.6 Sec. 24. Minnesota Statutes 2004, section 125A.515, subdivision 9, is amended to read: 

34.7 Subd. 9. Reimbursement for education services. (a) Education services 

34.8 provide_d to students who have been placed for em:e and treatment under this section are 

34.9 reimbursable in accordance with special education and general education statutes. 

34.1 o (b) Indirect or consultative services provided in conjunction with regular education 

34.11 prereferral interventions and assessment provided to regular education students suspected 

34.12 of being disabled and who have demonstrated learning or behavioral problems in a 

34.13 screening are reimbursable with special education categorical aids. 

34.14 (c) Regular education, including screening, provided to students with or without 

34.15 disabilities is not reimbursable with special education categorical aids. 

34.16 Sec. 25. Minnesota Statutes 2004, section 125A.515, subdivision 10, is amended to 

34.17 read: 

34.18 Subd. 10. Students unable to attend school but not placed in ca1e and t1eatment 

34.19 facilities covered under this section. Students who are absent from, or predicted to be 

34.20 absent from, school for 15 consecutive or intermittent days, at home or in facilities not 

34.21 licensed by the Departments of Corrections or Human Services are not stttde:nts plaeed 

34.22 for eare and treatment entitled to services in accordance with Minnesota Rules, part 

34.23 3525.2325. These students include students with and without disabilities who are home 

34.24 due to accident or illness, in a hospital or other medical facility, or in a day treatment. 

34.25 center. These stttdents are entitled to edtteation seniees tlrr0ttgh then disttiet ofresidenee. 

34.26 S~c. 26. Minnesota Statutes 2004, section 125A.63, subdivision 4, is amended to read: 

34.27 Subd. 4. Advisory committees. The Speeia-1 Edtteation Advisory Cottneil 

34.28 commissioner shall establish an advisory committee for each resource center. The 

34.29 advisory committees shall develop recommendations regarding the resource centers and 

34.30 submit an annual report to the commissioner on the form and in the manner prescribed by 

34.31 the commissioner. 

34.32 Sec. 27. Minnesota Statutes 2004, section 125A.75, subdivision 1, is amended to read: 
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35.l Subdivision 1. Travel aid. The state must pay each district one-half of the sum 

35.2 actually expended by a district, based on mileage, for necessary travel of essential 

_,5.3 personnel providing home-based services to chil9-fen with a disability under age five 

35.4 and their families. 

35.5 EFFECTIVE DATE. This section is effective the day following final enactment. 

35.6 Sec. 28. DEPARTMENT OF EDUCATION RULES. 

35.7 Before July 1, 2007, the Department of Education shall amend Minnesota Rules, 

35.8 part 3525.2325, to conform with Minnesota Statutes, section 125A.515. 

35.9 Sec. 29. REPEALER. 

35.10 Minnesota Statutes 2004, sections 125A.10; and 125A.515, subdivision 2, are 

.5.11 repealed. 

35.12 ARTICLE 4 

35.13 NUTRITION AND ACCOUNTING 

35.14 Section 1. REPEALER. 

35.15 Minnesota Statutes 2004, section 123B.10, is repealed. 

35.16 ARTICLE 5 

35.17 SELF-SUFFICIENCY AND LIFELONG LEARNING 

"5.18 Section 1. Minnesota Statutes 2004, section 124D.518, subdivision 4, is amended to 

35.19 read: 

35.20 Subd. 4. First prior program year. "First prior program year" means the period 

35.21 :&om :Ma, 1 of the second prior fisea:l )iem thrm:tgh Aprii 30 of the fast prior fisea:l )iear 

35.22 specific time period defined by the commissioner that aligns to a program academic year. 

35.23 Sec. 2. Minnesota Statutes 2004, section 124D.52, subdivision 1, is amended to read: 

35.24 Subdivision 1. Program requirements. (a) An adult basic education program is a 

35.25 day or evening program offered by a district that is for people over 16 years of age who do 

35.26 not attend an elementary or secondary school. The program offers academic instruction 

35.27 necessary to earn a high school diploma or equivalency certificate. 

i.28 (b) Notwithstanding any law to the contrary, a school board or the governing body of 

35.29 a consortium offering an adult basic education program may adopt a sliding fee schedule 

35.30 based on a family's income, but must waive the fee for participants who are under the 
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36.l age of 21 or unable to pay. The fees charged must be designed to enable individuals of 

36.2 all socioeconomic levels. to participate in the program. A program may charge a security 

36.3 deposit to assure return of materials, supplies, and equipment. 

36.4 ( c) Each approved adult basic education program must develop a memorandum of 

36.5 understanding with the local workforce development centers located in the approved 

36.6 program's service delivery area. The memorandum of understanding must describe how 

36.7 the adult basic education program and the workforce development centers will cooperate 

3"6.8 and coordinate services to provide unduplicated, efficient, and effective services to clients. 

36.9 ( d) Adult basic education aid must be spent for adult basic education purposes as 

36.10 specified in sections 124D.518 to 124D.531. 

36.11 ( e) A state-approved adult basic education program must count and submit student 

36.12 contact hours for a program that offers high school credit toward an adult high school 

36.13 diploma according to student eligibility requirements and competency demonstration 

36.14 requirements established by the commissioner. 

36.15 ARTICLE 6 

36.16 EARLY CIDLDHOOD EDUCATION 

36.17 Section 1. Minnesota Statutes 2004, section 119A.50, subdivision 1, is amended to read: 

36.18 Subdivision 1. Department of Education. The Department of Education is the 

36.19 state agency responsible for administering the Head Start program. The commissioner 

36.20 of education ma, make grants shall allocate funds according to the formula in section 

36.21 l 19A.52 to public or private nonprofit agencies for the purpose of providing supplemental 

36.22 funds for the federal Head Start program. 

36.23 Sec. 2. Minnesota Statutes 2004, section l 19A.52, is amended to read.:. 

36.24 119A.52 DISTRIBUTION OF APPROPRIATION AND PROGRAI\f 

36.25 COORDINATION. 

36.26 The commissioner of education must distribute money appropriated for that purpose 

36.27 to federally designated Head Start p1ognm1 gnrn:tees programs to expand services and to 

36.28 serve additional low-income children. '.Mone' mttst be mloeated to eaeh project Head StM"t 

36.29 grantee m existence on the effective date ofLa:~s 1989, chapter 282. Migrant and Indian 

36.30 reservation gra:ntees programs must be initially allocated money based on the grantees' 

36.31 programs' share of federal funds. The remaining money must be initially allocated to the 

36.32 remaining local agencies based equally on the agencies' share of federal funds and on the 

36.33 proportion of eligible children in the agencies' service area who are not currently being 
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37.l served. A Head Start grantee must be funded at a per child rate equal to its contracted, 

37.2 federally funded base level fm ptognnn aeeottnts 20, 22, and 25 at the start of the fiscal 

,, 7.3 year. In allocating funds under this paragraph, the commissioner of education must assure 

37.4 that each Head Start gnmtee program in existence in 1993 is allocated no less funding 

37.5 in any fiscal year than was allocated to that grantee program in fiscal year 1993. The 

37.6 coinmissioner nury provide additional fttnding to gnmtees fut starl=ttp costs inettned by 

37.7 grantees dtte to the increased nttmber of children to be set v ed. Before paying money to 

37.8 the grantees programs, the commissioner must notify each grantee program of its initial 

37.9 allocation, how the money must be used, and the number of low-income children thttt 

37.10 mmt to be served with the allocation based upon the federally funded per child rate. 

37.11 Each gtantee program must present a work plan to the eonnnissioner for approval. The 

37.12 ~ork plan mttst inelttde the estimated nttmber oflo~ income children and families it ~ill 

'7.13 be able to serve, a description of the program design and service delivery area which 

37.14 meets the needs of and eneomages aeeess by low income ~orking families, a program 

37~15 design: that enstttes fait and eqttitable access to Head Start se:t vices fot all popttlations and 

37.16 parts of the seniee m:ea, and a plan for coordinating services to maximi!Je assistance 

37.17 for child em:e costs available to fmnilies ttnder chapter 119D. under section 119A.535. 

37.18 For any grantee that cannot utilize its full alloc~tion, the commissioner must reduce the 

37.19 allocation proportionately. Money available after the initial allocations are reduced must 

37.20 be redistributed to eligible grantees. 

37.21 Sec. 3. Minnesota Statutes 2004, section 119A.53, is amended to read: · 

37.22 119A.53 FEDERAL REQUIREMENTS. 

_ J.23 Grantees Programs and the commissioner shall comply with federal regulations 

37.24 governing the federal Head Start program, except for funding for innovative initiatives 

37.25 under section 119A.52 119A.535 as approved by the commissioner, which may be used to 

37.26 operate differently than federal Head Start regulations. If a state statute or rule conflicts 

37.27 with a federal statute or regulation, the state statute or rule prevails. 

37.28 Sec. 4. [119A.535] APPLICATION REQUIREMENTS. 

37.29 Eligible Head Start organizations must submit a plan to the department for approval 

37.30 on a form and in the manner prescribed by the commissioner. The plan must include: 

37.31 (1) the estimated number oflow-income children and families the program will be 

1.32 able to serve; 

37.33 (2) a description of the program design and service delivery area which meets the 

37.34 needs of and encourages access by low-income working families; 
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38.1 (3) a program design that ensures fair and equitable access to Head Start services for 

38.2 all populations and parts of the service _area; 

38.3 (4) a plan for coordinating services to maximize assistance for child care costs 

38.4 available to families under chapter l l 9B; and 

38.5 ( 5) identification of regular Head Start, early Head Start, and innovative services 

38.6 based upon demonstrated needs to be provided. 

38.7 Sec. 5. Minnesota Statutes 2004, section l 19A.545, is amended to read: 

38.8 119A.545 AUTHORITY TO.WAIVE REQUIREMENTS DURING DISASTER 

38.9 PERIODS. 

38.10 The commissioner of education may waive requirements under sections 119A.50 

38.11 to 119A.53 119A.535, for up to nine months after the disaster, for Head Start grantees 

38.12 programs in areas where a federal disaster has been declared under United States Code, 

38.13 title 42, section 5121, et seq., or the governor has exercised authority under chapter 12. 

38.14 The commissioner shaUnotify the chairs of the appropriate senate Famil' mld Eml, 

38.15 Childhood Edtteation Dttdget Division, the senate Edtteation Finance Connnittee, the and 

3 8.16 house Fm.nil) and Eml) Childhood Edttetttion Finance Division, the hottse Edtteation 

38.17 Conimittee, and the h0ttse V/rry s and ~leans Committee committees ten days before the 

38.18 effective date of any waiver granted under this section. 

38.19 Sec. 6. Laws 2005, First Special Session chapter 5, article 7, section 20, subdivision 5, 

38.20 is amended to read: 

38.21 

38.22 Subd. 5. Head Start program. For Head Start programs under Minnesota Statutes, 

38.23 section 119A.52: 

' 38.24 

38.25 

38.26 

38.27 

$ 19,100,000 

$ 19,100,000 

2006 

2007 

38.28 Any balance in the first year does not cancel but is available in the second year. 

38.29 Sec. 7. REPEALER. 

38.30 Minnesota Statutes 2004, section 119A.51, is repealed. 
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39.1 ARTICLE 7 

~9.2 STATE AGENCIES 

39.3 Section 1. Minnesota Statutes 2004, section 125A.69, subdivision 3, is amended to 

39.4 read: 

39.5 Subd. 3. Out-of-state admissions. An applicant from another state who can benefit 

39.6 from attending either academy may be admitted to the academy if the admission does not 

39.7 · prevent an eligible Minnesota resident from being admitted. The board of the Minnesota 

39.8 State Academies must obtain reimbursement from the other state for the costs of the 

39.9 out-of-state admission. The state board may enter ·into an agreement with the appropriate 

39.10 authority in the other state for the reimbursement. Money received from another state 

39.11 must be deposited in the general special revenue fund and credited to the general operating 

u2 account of the academies. The money is appropriated to the academies. 

39.13 EFFECTIVE DATE. This section is effective retroactively from fiscal year 2001. 

Article 7 Section 1. 39 
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119A.51 DEFINITIONS. 

I ,, 

Subdivision 1. Scope. As used in sections 119A.52 and 119A.53, the terms defined in 
this section have the meanings given them. 

Subd. 2. Program account 20. "Program account 20" means the federally designated and 
funded account for training and technical assistance activities. 

Subd. 3. Program account 22. "Program account 22" means the federally designated and 
funded account for basic services. 

Subd. 4. Program account 25. "Program account 25" means the federally designated 
and funded account for parent child centers. 

Subd. 5. Start-up costs. "Start-up costs" means onetime costs incurred in expanding 
services to additional children. 

120A.20 ADMISSION TO PUBLIC SCHOOL. 
Subd. 3. Pupils, at least 21 years of age. In addition to those admitted under subdivision 

1, admission to a public secondary school is free to a person who is eligible under this subdivision. 
In order to be eligible, a person must be: 

(1) at least 21 years of age; 
(2) a resident of the district where the secondary school is located; and 
(3) eligible under section 124D.68, subdivision 2. 
Free admission is limited to two school years or the equivalent, or until the pupil 

completes the courses required to graduate, whichever is less. A district that admits a person 
to school under this se.ction must have a reasonable expectation that the person can obtain a 
diploma within two years. 

123B.10 PUBLICATION OF FINANCIAL INFORMATION. 
Subdivision 1. Budgets. By October 1, every board must publish revenue and expenditure 

budgets for the current year and the actual revenues, expenditures, fund balances for the prior year 
and projected fund balances for the current year in a form prescribed by the commissioner. The 
forms prescribed must be designed so that year to year comparisons of revenue, expenditures and 
fund balances can be made. These budgets, reports of revenue, expenditures and fund balances 
must be published in a qualified newspaper of general circulation in the district. 

Subd. 2. Debt summary. The board must also publish at the same time a summary of 
bonds outstanding, paid, and sold; a summary of orders not paid for want of funds; certificates of 
indebtedness for the year ending June 30; the statutory operating debt of the district as defined 
and certified pursuant to section 123B.81; and the balance amount of the reserved fund balance 
reserve account for purposes of statutory operating debt reduction established pursuant to sections 
126C.40 to 126C.45, 126C.48, and 124D.22. 

Subd. 3. Budget inspection. A statement must be included in the publication that the 
complete budget in detail may be inspected by any resident of the district upon request to the 
chief school administrator. 

Subd. 4. Cost per pupil. The board must also publish at the same time the average 
cost per pupil in average daily membership educated in that district in the preceding year. This 
computation must be made exclusive of debt service or capital outlay costs. 

125A.10 COORDINATING INTERAGENCY SERVICES. 
If at the time of initial referral for an educational assessment, or a reassessment, the 

district determines that a child with disabilities who is age 3 through 21 may be eligible for 
interagency services, the district may request that the county of residence provide a representative 
to the initial assessment or reassessment team meeting or the first individual education plan 
team meeting following the assessment or reassessment. The district may request to have a 
county representative attend other individual education plan team meetings when it is necessary 
to facilitate coordination between district and county provided services. Upon request from a 
district, the resident county shall provide a representative to assist the individual education plan 
team in determining the child's eligibility for existing health, mental health, or other support 
services administered or provided by the county. The individual education plan team and the 
county representative must develop an interagency plan of care for an eligible child and the 
child's family to coordinate services required under the child's individual education plan with 
county services. The interagency plan of care must include appropriate family information with 
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the consent of the family, a description of how services will be coordinated between the district 
and county, a description of service coordinator responsibilities and services, and a description of 
activities for obtaining third-party payment for eligible services, including medical assistance 
payments. Any state, county, or city government agency responsible for providing services or 
resources to students with disabilities under this section is subject to the same dispute resolution 
systems as local school districts, and all such agencies must comply with corrective action 
requirements that ensue from these systems. 

125A.515 PLACEMENT OF STUDENTS; APPROVAL OF EDUCATION 
PROGRAM. 

Subd. 2. Definition of care and treatment placement. Students placed in the following 
public or private facilities are considered to be placed for care and treatment: 

(1) group foster home, Department of Corrections; 
(2) secure juvenile detention facilities, Department of Corrections; 
(3) juvenile residential facilities, Department of Corrections; 
( 4) temporary holdover - eight day, Department of Corrections; 
( 5) group homes, Department of Human Services; 
( 6) residential academies, Department of Human Services; 
(7) transitional programs, Department of Human Services; 
(8) shelter care, Department of Human Services and Department of Corrections; 
(9) shelter for homeless, Department of Human Services; 
(10) adult facilities that admit persons under the age of 22; and 
(1 i) residential.treatment programs. 
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1.1 Senator .................... moves to amend S.F. No ...... as follows: 

1.2 Page 2, line 11, after "continued" insert "free public school" 

1.3 Page 4, line 21, after the comma, insert "those enrolled under section 124D.02, 

'.4 subdivision 2," 

1.5 Page 5, after line 22, insert: 

1.6 "Sec. 6. Minnesota Statutes 2004, section 124D.02, subdivision 2, is amended to read: 

1.7 Subd. 2. Secondary school programs. The board may permit a person who is over 

1.8 the age of 21 or who has graduated from high school to enroll as a part-time student.in a 

1.9 class or program at a secondary school if there is space available. In determining if there is 

1.10 space available, full-time public school students; eligible for free enrollment under section 

1.11 120A.20, subdivision 1, and shared-time students shall be given priority over students 

1.12 seeking enrollment pursuant to this subdivision, and students returning to complete a 

1.13 regular course of study shall be given priority over part-time other students seeking 

1.14 enrollment pursuant to this subdivision. The following are not prerequisites for enrollment: 

1.15 (1) residency in the school district; 

1.16 (2) United States citizenship; or 

1.17 (3) for a person over the age of 21, a high school diploma or equivalency certificate. 

1.18 A person may enroll in a class or program even if that person attends evening school, an 

1.19 adult or continuing education, or a postsecondary educational program or institution. 

1.20 Sec. 7. Minnesota Statutes 2004, section 124D.02, subdivision 4, is ~~mended to read: 

1.21 Subd. 4. Part-time student fee. Notwithstanding the provisions of sections 

1.22 120A.20 and 123B.37, a board may charge a pttrl=time student enrolled pursuant to 

1.23 subdivision 2 a reasonable fee for a class or program." 

1.24 Renumber the sections in sequence and correct internal references 

1.25 Correct the title numbers accordingly 
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1.1 

1.2 

1.3 

.LS 

.. 1.6 

1.7 

1.8 

·i.9 

1.10 

1.ll 

1.12 

1..14 

us· . · 

Ll6 

1.17 

1.18 

1.20 

1.21 

f.22 

Senator .................... moves to- amend S.F. No ...... as follows: 

PageA,line 19, delete ·"in kindergarten through: grade 12" 

... Page 10, "line 32, ·after "~" insert "district believes that a" 

Pa~e 1 f, line. 3, after "heard" insert "in a forum as dete.rlluned by the policy of the 

-school board" 

Page 11, <;lelete. lines 4 to 21 

· P~ge 12, line 5,.delete "action"· and insert "for greater than 15 consec~tive days·" 

··Page 16, tine 11, 'after the stricken period; insert "Teachers shall apply for tea~her 

training scholarships to prepare for teaching-in the advanced· placement or international 

· baccalaure~t~ rrogram: Any reserved funding not expended for teacher training may be 

USe~ ·for exam f ~eS and other SU)?POrt programs fot each program. 11 

P~ge 16,.1in~ ~3, reinstate the stricken language· 

Page.16, line.22, after "teacher" insert "or science teacher·who has taught for.three 

c~nsecutiv.e years. in one public school" 

Page.17; after.Hne 1~. insert: 

"Se9. 11. 2006-'S<;HOOL·A:CCOUNTA~ILJTY REPORT .. 

N.otwit~standing-Min~esota Statu~es, section.120B.36, for 2006 reporting only, the 
. . 

Department' of Education may delay the release to the public and the posting of the 2006 

school performance report cards and adequate yearly progress data on its public Web 
. . 

· site to no laterthan November.-30, 2006." 

Page "17, lio.e 21, delete ''.must" ·and ~nsert -"may" 

Pa~e 3.2, }i~e 8, .. strlke· "~are and· treatment'' and inse~ "residential" 

. ·Page .32, .line 14, after. "in" insert "residential" 

1.24 Page:32., line 19; strike "for care and treatment" 
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2.1 

2.2 

Page 32, line 29 to 30, after "in" insert "residential" and strike "for care and 

·treatment" 

2.3 Page 35, delete lines 14 and 15 and insert 

2.4 "Section 1. Minnesota Statutes 2004, section 123B.10, subdivision 1, is.amended to 

2.5 read: 

2.6 Subdivision 1. Budgets. By Oeteber 1 November 30, every ·board must· 

2.7 puplish revenue and expenditure budgets for the current year: and the actual revenu~s, 

2.8 expenditures, fund balances for the prior year and projected fund balances for th.e. current 

2.9 year in a form prescribed. by the commissioner. The forms prescribed must he designed so 

2.1 o that year to year comparisons of revenue, expenditures and fund balances· can be made. · 

2.11 These budgets, reports of revenue, expenditures and .fund balances .J;nust be published in 

.2.12 a qualified newspaper of general circulation in the district or. on the .. dis:trlct's .official . 

2.n Web site:. If published on the dis.trict's official W~b site, the distri~tmust also publis~·an 

2.14 ·announcement in-a qualified newspaper of general Circulation in the district that includes 

2.15 the Internet address where.the infon:nation has been posted.". 

2.16 Renumber the sections in sequence and correct the internal. references 

2.17 Correct the title numbers accordingly 

2 
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1.1 Senator .................... moves to amend S. F. No ...... as follows: 

1.2 Pages 17 to 3 5, delete article 3 and insert: 

1.3 "ARTICLE 3 

-i SPECIAL PROGRAMS 

1.5 Section 1. Minnesota Statutes 2004, section 125A.091, subdivision 5, is amended to 

1.6 read: 

1.7 Subd. 5. Initial action, parent Parental consent. (a) The district mttst not proceed 

1.8 with the initial e v alttation of a child, the· initial placement of a child in a special edtteation 

1.9 program, or the initial provision of special edtteation services for a child ~ithottt the prior 

1.10 written consent of the child's parent. A district ma, not ovenide the ~ritten refusal of a 

1.11 parent to consent to an initial e v alttation or r ee v alttation. Except as provided in paragraph 

1.12 ( c ), a district proposing to conduct an initial evaluation to determine whether a child is a 

1.13 child with a disability must obtain informed written consent from the parent of the child 

1.14 before conducting new, individualized testing as part of the evaluation. Parental consent 

s for an initial evaluation is not consent to initially provide special education and related 

1.16 services. 

1.17 (b) A parent, after consulting with health care, education, or other professional 

1.18 providers, may agree or disagree to provide the parent's child with sympathomimetic 

1.19 medications unless section 144.344 applies. 

1.20 ( c) If the parent of a child enrolled or seeking to be enrolled in public school does 

1.21 not consent to an initial evaluation, or the parent fails to respond to a request to provide 

1.22 consent, the district may pursue the initial evaluation of the child by using the procedural 

1.23 safeguards in this chapter, including mediation or other alternative dispute resolution or, if 

1.24 necessary, a due process hearing. 

· ~s ( d) A district responsible for making a free appropriate public education available 

i.L6 to a child with a disability must seek to. obtain informed written consent before initially 

1.27 providing special education and related services to the child. 

1 
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2.1 ( e) If the parent of a child with a disability does not consent to initially providing 

2.2 special education and related services, the district may not pursue a due process hearing 

2.3 to obtain permission to provide special education and related services. When a parent 

2.4 does not consent to initial services, the district is not violating the requirement to make 

2.5 a free appropriate public education available except where the district did not seek the 

2.6 parent's consent. 

2.7 (f) A district must seek to obtain informed written consent from a parent of the child 

2:8 before conducting new, individualized testing as part of the child's reevaluation. The 

2.9 district may proceed with this testing without consent if the district demonstrates that: ( 1) 

2.10 it took reasonable measures to obtain consent, and (2) the child's parent failed to respond. 

2.11 If the district does not obtain parental consent for a reevaluation because the parent objects 

2.12 to the reevaluation, the district may, if necessary, pursue the reevaluation of the child by 

2.13 using the procedural safeguards in this chapter, including mediation or other alternative 

2.14 dispute resolution or a due process hearing. 

2.15 Sec. 2. Minnesota Statutes 2004, section 125A.091, subdivision 7, is amended to read: 

2.16 Subd. 7. Conciliation conference. A parent must have an opportunity to meet 

2 .. 17 with appropriate district staff in at least one conciliation conf~rence if the parent objects 

2.18 to any proposal of which the parent recejves notice under subdivision 2. If the parent 

2.19 refuses district efforts to conciliate the dispute, the conciliation requirement is satisfied. 

2.20 Following a conciliation conference, the district must prepare and provide to the parent 

2.21 a conciliation conference memorandum that describes the district's final proposed offer 

2.22 of service. This memorandum is admissible in evidence in any subsequent proceeding. 

2.23 If a conciliation conference occurs, the requirement for a resolution meeting under 

2.24 subdivision 14 is satisfied and a parent or district may proceed directly to a due process 

2.25 hearing upon request. 

2.26 Sec. 3. Minnesota Statutes 2004, section 125A.091, subdivision 9, is amended to read: 

2.27 Subd. 9. Mediation. Mediation is a dispute resolution process that involves a 

2.28 neutral party provided by the state to assist a parent and a district in resolving disputes over 

2.29 the identification, evaluation, educational placement, manifestation determination, interim 

2.30 alternative educational placement, or the provision of a free appropriate public education 

2.31 · to a child with a disability. A mediation process is available as an inform.al alternative to a 

2.32 due process hearing but must not be used to deny or postpone the opportunity of a parent 

2.33 or district to obtain.a due process hearing. Mediation is voluntary for all parties. After a 

2.34 due process hearing is requested, a party may request mediation and the commissioner 

2.35 must provide a mediator to conduct the mediation session no later than the third business 

2 
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3.1 day after the commissioner receives the mediation request. All mediation discussions are 

3.2 confidential and inadmissible in evidence in any subsequent proceeding, unless the: 

3 (1) parties expressly agree otherwise; 

3.4 (2) evidence is otherwise available; or 

3.5 (3) evidence is offered to prove bias or prejudice of a witness. 

3.6 Sec. 4. Minnesota Statutes 2004, section 125A.091, subdivision 10, is amended to read: 

3.7 Subd. 10. Mediated agreements. Mediated agreements must be in writing and 

3.8 signed by a parent and representative of the district who has authority to bind the district. 

3.9 The agreement is enforceable in state district court, including conciliation court, or 

3.10 in federal district court under federal law. Agreements are not admissible in a due 

3.11 process hearing unless the parties agree otherwise or a parry to the agreement believes 

3.12 the ag1eement is not being implemented, in which ease the aggrieved parry may ente1 

1 3 the agreement into evidence at a dtte process hearing. The parties may request another 

3.14 mediation to resolve a dispute over implementin~ the mediated agreement. After a d~e 

3.15 process hearing is reqttested, a parry may reqttest rnediation and the commissioner mttst 

3.16 provide a mediator ~ho eondttets a mediation session no later than the third bttsiness day 

3.17 after the mediation reqttest is made to the commissioner. 

3.18 Sec. 5. Minnesota Statutes 2004, section 125A.091, subdivision 12, is amended to read: 

3.19 Subd. 12. Impartial due process hearing. (a) A parent or a district is- may be 

3.20 entitled to an impartial due process hearing conducted by the state when a dispute arises 

3.21 over the identification, evaluation, educational placement, manifestation determination, 

3.22 interim alternative educational placement, or the provision of a free appropriate public 

123 education to a child with a disability. The dispute must be based on an alleged violation 

_ .L4 occurring within the two years before the date the parent or district knew or should have 

3.25 known about the alleged action that forms the basis of the dispute. This timeline does not 

3.26 apply to a parent ifthe district prevented the parent from filing for a hearing by: 

3.27 (1) specifically misrepresenting that it had resolved the problem forming the basis of 

3.28 the dispute; or 

3.29 (2) withholding information about procedural safeguards, prior written notice, or 

3.30 other procedural information that the district must provide to the parent. 

3.31 The hearing must be held in the district responsible for ensuring that a free appropriate 

3.32 public education is provided according to state and federal law. The proceedings must be 

3.33 recorded and preserved, at state expense, pending ultimate disposition of the action. 

(b) The due process hearing must be conducted according to the rules of the 

3.35 commissioner and federal law. 

3 
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4.1 Sec. 6. Minnesota Statutes 2004, section 125A.091, subdivision 13, is amended to read: 

4.2 Subd. 13. Hearing officer qualifications. The commissioner must appoint an 

4.3 individual who is qualified under this subdivision to serve as a hearing officer. The 

4.4 hearing officer must: 

4.5 (1) be knowledgeable and impartial; 

4.6 (2) have no personal interest in or specific involvement with the student who is a 

4.7 party to the hearing; 

4.8 (3) not have been employed as an administrator by the district that is a party to 

4.9 the hearing; 

4.10 (4) not have been involved in selecting the district administrator who is a party 

4.11 to the hearing; 

4.12 (5) have no personal, economic, or professional interest in the outcome of the 

4.13 hearing other than properly administering federal and state laws, rules, and policies; 

4.14 (6) have no sttbstantial involvement in developing state or local policies or 

4.15 proeedttres challenged in the hearing possess the knowledge and ability to conduct 

4.16 hearings and write decisions according to appropriate, standard legal practice; 

4.17 (7) not be a current employee or board member of a Minnesota public school district, 

4.18 education district, intermediate unit or regional education agency, or the department if 

4.19 the department is the service provider; and 

4.20 (8) not be a current employee or board member of a disability advocacy organization 

4.21 or group. 

4.22 A party may disqualify a hearing officer only by affinl?-atively showing prejudice or 

4.23 bias to the commissioner or to the chief administrative law judge if the hearing officer is an 

4.24 administrative law judge. If a party affirmatively shows prejudice or bias against a hearing 

4.25 officer, the commissioner, or the chief administrative law judge if the hearing officer is an 

4.26 administrative law judge, must assign another hearing officer to hear the matter. 

4.27 Sec. 7. Minnesota Statutes 2004, section 125A.091, subdivision 14, is amended to read: 

4.28 Subd. 14. Request for hearing and resolution meeting. ill_A request for a due 

4.29 process hearing must-:- be made consistent with applicable law and rule. 

4.30 (1) be in ~riting, 

4.31 (2) deseri-be the natute of the dispttte abottt providing special edtteation ser v iees to 

4.32 the stttdent inelttding faets telating to the dispttte, and 

4.33 (3) state, to the extent kno\'\?n, the relief sottght. 

4.34 An, school district administrator receiving a teqttest fut a dtte process heating 

4.35 mnst immediatel)i for~ atd the reqttest to the commissioner. V/ithin mo bttsin:ess d~ s of 

4.36 reeeiv ing a reqttest for a dtte process heating, the eonnnissioner mttst appoint a heating 
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5.1 officer. The commissioner mttst not derry a reqttest for hearing beeattse the reqttest 

5.2 is ineo1nplete. A p~ mtey disqttaliey a hearing oHieer onl' b' aHirmativel' sho~ing 

J prejttdiee or bias to the commissioner or to the ehief administrative law jttdge if the 

5.4 hearing oHieer is an administrative la\\7 jttdge. If a p~ aHirmativell sho\\7s prejttdicc 

5.5 against a hearing o:Hieer, the commissioner mttst assign another hearing officer to hem the 

5.6 matter .. Within 15 days of receiving notice of the parent's reques~ for hearing, and before 

5.7 initiating the 45-day deadline for a final decision, the district must convene a meeting with 

5.8 the parent and relevant staff or IEP team members who have specific knowledge of the 

5.9 facts identified in the hearing request, as determined by the parent and the district, that: 

5.10 (1) includes a representative of the district who has decision-making authority on 

5 .11 behalf of the district; and 

5.12 (2) may not include an attorney of the district unless the parent is accompanied 

~ 13 by an attorney. 

:) .14 (b) The purpose of the meeting is for the parent of the child to discuss the dispute and 

5.15 the facts that form the basis of the hearing request, so that the district has the opportunity 

5.16 to resolve the dispute. This meeting need not be held if: 

5.17 (1) a conciliation conference on the matter has already occurred, in which case a 

5.18 parent or district may proceed directly to a due process hearing upon request; 

5.19 (2) the parent and district agree in writing to waive the meeting; or 

5.20 (3) the parent and district agree to attempt mediation. 

5.21 (c) If the district has not resolved the dispute to the parent's satisfaction within 30 

5.22 days of receiving the hearing request, the 45-day timeline for a final decision begins the 

5.23 day after the 30 days expire. If a resolution is reached as a result of the resolution meeting, 

'.4 the parties must execute a legally binding written agreement that is: 

5.25 (1) signed by both the parent and a representative of the district who has the 

5.26 authority to bind the district; and 

5.27 (2) enforceable in state district court, including a conciliation court, and federal 

5.28 district court, under federal law. 

5.29 (d) A party that decides to void the agreement must do so by transmitting a written 

5.30 notice of that decision to the other party within three business days of the date on which 

5.31 the parties signed the agreement. 

5.32 Sec. 8. Minnesota Statutes 2004, section 125A.091, subdivision 15, is amended to read: 

5.33 Subd. 15. Prebearing conference. A prehearing conference must be held within 

..,_4 ii v e bttsiness seven days of the. date the commissioner appoi1rts the hearing oHieer 45-day 

5.35 timeline for a final decision begins to run under subdivision 14. The hearing officer must 

5.36 initiate the prehearing conference which may be conducted in person, at a location within 

5 
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6.1 the district, or by telephone. The hearing officer must create a written verbatim record 

6.2 of the prehearing conference which is available to either party upon request. At the 

6.3 prehearing conference, the hearing officer must: 

6.4 ( 1) identify the questions that must be answered to resolve the dispute and eliminate 

6.5 claims and complaints that are without merit; 

6.6 (2) set a scheduling order for the hearing and additional prehearirtg activities; 

6.7 (3) determine ifthe hearing can be disposed of without an evidentiary hearing and, if 

6.8 so, establish the schedule and procedure for doing so; and 

6.9 ( 4) establish the management, control, and location of the hearing to ensure its fair, 

6.1 o efficient, and effective disposition. 

6.11 Sec. 9. Minnesota Statutes 2004, section 125A.091, subdivision 19, is amended to read: 

6.12 Subd. 19. Expedited due process hearings. A parent has the right to an expedited 

6.13 due process hearing when there is a dispute over a manifestation determination or a 

6.14 proposed or actual placement in an interim alternative educational setting. A district has 

6.15 the right to an expedited due process hearing when proposing or seeking to maintain 

6.16 placement in an interim alternative educational setting. A hearing officer must hold an 

6.17 expedited due process hearing and must· issue a decision within ten calendar days of the 

6.18 request for a hearing. A hearing officer may extend by up to five additional calendar 

6.19 days the time for issuing a decision in an expedited due process hearing. Allpolicies in 

6.20 this section apply to expedited due process hearings to the extent they do not conflict 

6.21 with federal la~ this subdivision. 

6.22 Sec. 10. Minnesota Statutes 2004, section 125A.091, subdivision 20, is amended to 

6.23 read: 

6.24 Subd. 20~ Hearing officer's decision; time period. (a) The hearing officer must 

6.25 issue a decision within 45 calendar days of the expiration of the 30-day resolution process 

6.26 period or, if a conciliation conference has been held concerning the matter upon which 

6.27 the request is based, within 45 days of the date on which the commissioner receives 

6.28 the request for a due process hearing. A hearing officer is encouraged to accelerate the 

6.29 · time line to 30 days for a child under the age of three whose needs change rapidly and 

6.30 who requires quick resolution of a dispute. A hearing officer may not extend the time 

6.31 beyond the 45-day period unless requested by either party for good cause shown on the 

6.32 record. Extensions of time must not exceed a total of 30 calendar days unless both parties 

6.33 and the hearing officer agree or time is needed to complete an independent educational 

6.34 evaluation. Good cause includes, but is not limited to, the time required for mediation or 

6.35 other settlement discussions, independent educational evaluation, complexity and volume 

6.36 of issues, or finding or changing counsel. 

6 
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(2) state the controlling and material facts upon which the decision is made in order 

7.4 to apprise the reader of the basis and reason for the decision; and 

7.5 (3) be based on local standards, state statute, the rules of the commissioner, and 

7 .6 federal law. 

7.7 Sec .. 11. Minnesota Statutes 2005 Supplement, section 125A.11, subdivision 1, is 

7.8 amended to read: 

7.9 Subdivision 1. Nonresident tuition rate; other costs. (a) For fiscal year 2006, 

7.10 when a school district provides instruction and services outside the district of residence, 

7.11 board and lodging, and any tuition to be paid, shall be paid by the district of residence. The 

7.12 tuition rate to be charged for. any child with a disability, excluding a pupil for whom tuition 

1 3 is calculated according to section 127A.47, subdivision 7, paragraph (d), must be the sum 

7.14 of (1) the actual cost of providing special instruction and services to the child including 

7.15 a proportionate amount for special transportation and unreimbursed building lease and 

7.16 debt service costs for facilities used primarily for special education, plus (2) the amount 

7 .17 of general education revenue and referendum aid attributable to the pupil, minus (3) the 

7.18 amount of special education aid for children with a disability received on behalf of that 

7.19 child, minus (4) ifthe pupil receives special instruction and services outside the regular 

7 .20 classroom for more than 60 percent of the school day, the amount of general education 

7.21 revenue and referendum aid, excluding portions attributable to district and school 

7 .22 administration, district support services, operations and maintenance, capital expenditures, 

7.23 and pupil transportation, attributable to that pupil for the portion of time the pupil receives 

A special instruction m and services outside the regular classroom. If the boards involved 

7 .25 do not agree upon the tuition rate, either board may apply to the commissioner to fix the 

7 .26 rate. Notwithstanding chapter 14, the commissioner must then set a date for a hearing or 

7.27 request a written statement from each board, giving each board at least ten days' notice, 

7 .28 and after the hearing or review of the written statements the commissioner must make an 

7 .29 order fixiµg the tuition rate, which is binding on both school districts. General education 

7 .30 revenue and referendum aid attributable to a pupil must be calculated using the resident 

7.31 district's average general education and referendum revenue per adjusted pupil unit. 

7.32 (b) For fiscal year 2007 and l~ter, when a school district provides special instruction 

7.33 and services for a pupil with a disability as defined in section 125A.02 outside the district 

- ~4 of residence, excluding a pupil for whom an adjustment· to special education aid is 

·1 .35 calculated according to section 127 A.4 7, subdivision 7, paragraph ( e ), special education 

7.36 aid paid to the resident district must be reduced by an amount equal to (1) the actual 

7 
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8.1 cost of providing special instruction and services to the pupil, including a proportionate 

8.2 amount for special transportation and unreimbursed building lease and debt service costs 

8.3 for facilities used primarily for special education, plus (2) the amount of general education 

8.4 revenue and referendum aid attributable to that pupil, minus (3) the amount of special 

8.5 education aid for children with a disability received on behalf of that child, minus ( 4) if the 

8.6 pupil receives special instruction and services outside the regular classroom for more than 

8.7 60 percent of the school day, the amount of general education revenue and referendum 

8.8 aid, excluding portions attributable to district and school administration, district support 

8.9 services, operations and maintenance, capital expenditures, and pup~l transportation, 

8.10 attributable to that pupil for the portion of time the pupil receives special instruction in 

8.11 and services outside the regular classroom. General education revenue and referendum 

8.12 aid attributable to a pupil must be calculated using the resident district's average general 

8.13 education revenue and referendum aid per adjusted pupil unit. Special education aid 

8.14 paid to the district or cooperative providing special instruction and services for the pupil 

8.15 must be increased by the amount of the reduction in the aid paid to the resident district. 

8.16 Amounts paid to cooperatives under this subdivision and section 127A.47, subdivision 

8.17 7, shall be recognized and reported as revenues and expenditures on the resident school 

8.18 district's books of account under sections 123B.75 and 123B.76. If the resident district's 

8.19 special education aid is insufficient to make the full adjustment, the remaining adjustment 

8.20 shall be made to other state aid due to the district. 

8.21 (c) Notwithstanding paragraphs (a) and (b) and section 127A.47, subdivision 7, 

8.22 paragraphs ( d) and ( e ), a charter school where more than 30 percent of enrolled students 

8.23 receive special education and related services, an intermediate district, or a special 

8.24 education cooperative may apply to the commissioner for authority to charge the resident 

8.25 district an additional amount to recover any remaining unreimbursed costs of serving 

8.26 pupils with a disability. The application must include a description of the costs and the 

8.27 calculations used to determine the unreimbursed portion to be charged to the resident 

8.28 district. Amounts approved by the commissioner under this paragraph must be included 

8.29 in the tuition billings or aid adjustments under paragraph (a) or (b), or section 127A.47, 

8.30 subdivision 7, paragraph ( d) or ( e ), as applicable. 

8.31 EFFECTIVE DATE. This section is effective the day following final enactment. 

8.32 Sec. 12. Minnesota Statutes 2004, section 125A.27, subdivision 11, is amended to read: 

8.33 Subd. 11. Interagency child find systems. "Interagency child find systems" 

8.34 means activities developed on an interage~cy basis with the involvement of interagency 

8.35 early intervention committees and other relevant community groups using rigorous 
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9 .1 standards to actively seek out, identify, and refer infants and young children,,_ with, or at 

9.2 risk of, disabilities, and their families, including a child under the age of three who: (1) 

is involved in a substantiated case of abuse or neglect, or (2) is identified as affected by 

9 .4 illegal substance abuse, or withdrawal symptoms resulting from prenatal drug exposure, to 

9.5 reduce children's need for future services. 

9.6 Sec. 13. Minnesota Statutes 2005 Supplement, section 125A.28, is amended to read: 

9.7 125A.28 STATE INTERAGENCY COORDINATING COUNCIL. 

9.8 An Interagency:Coordinating Council of at least 17, bttt not more than: 25 members 

9.9 is established, in compliance with Public Law 102 119 108-446, section 68% 641. The 

9.10 members must be appointed by the governor. Cottneil members mttst eleet the eottneil 

9.11 chair. The representative of the commissioner mtt)i not serve as the chair. The eottneil 

9.12 mttst be composed of at least :five parents, inclttding persons of color, of children ~ith 

, 3 disabilities ttnder age 12, inelttding at least three pments of a child with a disabilify 

9.14 ttnder age seven, ihe reptesentatives ofpttblie 01 private providers of services for 

9.15 children ~ ith disabilities ttnder age ii v e, inelttding a special edtteation director, eottnfy 

9.16 soeim serviee director, loettl Head Start director, and a eommttnify hemth services or 

9.17 pttblie hettlth nttrsing administrator, one member of the senate, one member of the 

9.18 hottse of representatives, one representative ofteaeher preparation progran1s in eml, 

9.19 ehildhood=speeittl edtteation or other preparation p1ograms in eadji childhood intervention, 

9.20 at least one representative of advoeae)i orgttni:z:ations for children ~ith disabilities 

9.21 ttnder age :five, one ph,sieian ~ho eares f01 )Ottng children vvith speeim health care 

9.22 needs, one representative each from the eomrnissioners ofeommeree, edtteation, health, 

9.23 httmm1 services, a rep1esentative f.rom the state ~ene)i responsible for ehild care, and a 

L4. r epr esentativ e fr om Indian hemth set v iees or a tribal eo ttneil. Sec ti on 15. 0 5 9, subdivisions 

9.25. 2 to 5, apply to the council. The eottneil mtist meet at kast qttartedji. 

9 .26 The eottneil mttst addt ess methods of implementing the state polieji of developing 

9.27 and implementing comprehensive, coordinated, mttltidiseiplinm, interagene, programs of 

9.28 emlji intervention services for children ~ ith disabilities and their families. 

9 .29 The dttties of the eottneil inelttde r eeommending policies to ensttr e a eompr ehensi v e 

9.30 and eoo1dinated Sjistem of all state and loem agency set vices for children ttnder age :five 

9.31 ~ith disabilities and their families. The policies mttst address how to incorporate eaeh 

9.32 ~et1e' 's set vices into a ttniiied state and local system of mttltidiseiplinary assessment 

9 .33 pr aetiees, indi v idttal inter v ention plttns, eompr ehensi v e systems to :find ehildt en in need of 

~A set vices, methods to improve pttblie awvmeness, and assistttnee in determining the role of 

9.35 interagene) emly intervention committees. 
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10.1 On the dat~ that Minnesota Part C Annual Performance Report is submitted to the 

10.2 federal Office of Special Education, the council must recommend to the governor and the 

1 o.3 commissioners of education, health, human services, commerce, and employment and 

10.4 economic development policies for a comprehensive and coordinated system. 

10.5 Notwithstanding any other law to the contrary, the State Interagency Coordinating 

10.6 Council expires on June 30, 2009. 

10.7 Sec. 14. Minnesota Statutes 2004, section 125A.29, is amended to read: 

10.8 125A.29 RESPONSIBILITIES OF COUNTY BOARDS AND SCHOOL 

10.9 BOARDS. 

10.10 (a) It is the joint responsibility of county boards and school boards to coordinate, 

10.11 provide, and pay for appropriate services, and to facilitate payment for services from public 

10.12 and private sources. Appropriate services for children eligible under section 125A.02 must 

10.13 be determined in consultation with parents, physicians, and other educational, medical, 

10.14 health, and human services providers. The services provided must be in conformity with~ 

10.15 ill._ an IFSP for each eligible infant and toddler from birth through age two and its-

10.16 the infant's or toddler's family; including: 

10.17 (i) American Indian infants and toddlers with disabilities and their families residing 

10.18 on a reservation geographically located in the state; 

10.19· (ii) infants and toddlers with disabilities who are homeless children and their 

10.20 families; and 

10.21 (iii) infants and toddlers with disabilities who are wards of the state; or 

10.22 .Gl_an individual education plan (IEP) or individual service plan (ISP) for each 

10.23 eligible child ages three through four. 

10.24 (b) Appropriate services include family education and counseling, home visits, 

1 o.25 · occupational and physical therapy, speech pathology, audiology, psychological services, 

10.26 special instruction, nursing, respite, nutrition, assistive technology, transportation 

10.27 and related costs, social work, vision services, case management including service 

10.28 coordination under section 125A.33, medical services for diagnostic and evaluation 

1 o.29 purposes, early identification, and screening, assessment, and health services necessary to 

10.30 enable children with disabilities to benefit from early intervention services. 

10.31 ( c) School and county boards shall coordinate early intervention services. In the 

10.32 absence of agreements established according to section 125A.39, service responsibilities 

10.33 for children birth through age two are as follows: 

10.34 ( 1) school boards must provide, pay for, and facilitate payment for special education 

10.35 and related servfoes required ll:nder sections 125A.05 and 125A.06; 

10 
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11.1 (2) county boards must provide, pay for, and facilitate payment for noneducational 

1 i.2 services of social work, psychology, transportation and related costs, nursing, respite, and 

.3 nutrition services not required under clause (1). 

11.4 ( d) School and county boards may develop an interagency agreement according 

u.5 to section 125A.39 to establish agency responsibility that assures early intervention 

11.6 services are coordinated, provided, paid for, and that payment is facilitated from public 

11.7 and private sources. 

11.8 (e) County and school boards must jointly determine the primary agency in this 

11.9 cooperative effort and must notify the commissioner of the state lead agency of their 

11.1 o decision. 

11.11 Sec. 15. Minnesota Statutes 2004, section 125A.30, is amended to read: 

1u2 125A.30 INTERAGENCY EARLY INTERVENTION COMMITTEES. 

· .13 (a) A school district, group of districts, or special education cooperative, in 

11.14 cooperation with the health and human service agencies located in the county or counties 

11.15 in which the district or cooperative is located, must establish an Interagency·Early 

11.16 Intervention Committee for children with disabilities under age five and their families 

11.17 under this section, and for children with disabilities ages three to 22 consistent with 

11.18 the requirements under sections 125A.023 and 125A.027. Committees must include 

11.19 representatives oflocal health, education, and county human service agencies, county 

11.20 boards, school boards, early childhood family education programs, Head Start, parents of 

· 11.21 young children with disabilities under age 12, child care resource and referral agencies, 

11.22 school readiness programs, current service providers, and may also include representatives 

11.23 from other private or public agencies and school nurses. The committee must elect a chair 

.24 from among its members and must meet at least quarterly. 

11.25 (b) The committee must develop and implement interagency policies and procedures 

11.26 concerning the following ongoing duties: 

11.27 (1) develop public awareness systems designed to inform potential recipient 

11.28 families, especially parents with premature infants, or infants with other physical risk 

11.29 factors associated with learning or development complications, of available programs 

11.30 and services; 

11.31 (2) to reduce families' need for future services, and especially parents with premature 

11.32 infants, or infants with other physical risk factors associated with learning or development 

11.33 complications, implement interagency child find systems designed to actively seek out, 

···· 34 identify, and refer fofants and young children with, or at risk of, disabilities and their 

i i.35 fmnilie~, including a child under the age of three who: (i) is involved in a substantiated 

11 



03/14/06 REVIS OR KLL/AY A06-1192 

12. l case of abuse or (ii) is identified as affected by illegal substance abuse or with withdrawal 

12.2 symptoms resulting from prenatal drug exposure; 

12.3 (3) establish and evaluate the identification, referral, child and family assessment 

12.4 systems, procedural safeguard process, and community learning systems to recommend, 

12.5 where necessary, alterations and improvements; 

12.6 ( 4) assure the development of individualized family service plans for all eligible 

12.7 infants and toddlers with disabilities from birth through age two, and their families, and 

12..8 individual education plans and individual service plans when necessary to appropriately 

12.9 serve children with disabilities, age three and older, and their families and recommend 

12.10 assignment of financial responsibilities to the appropriate agencies; 

12.11 · (5) eneotuage agencies to develop individttal famil' service plans fot children ~ith 

12.12 disabilities, age three and older, 

12.13 f6}- implement a process for assuring that services involve cooperating agencies at all 

12.14 steps leading to individualized programs; 

12.15 · ffl_(fil_facilitate the development of a transitional plan if a service provider is not 

12.16 recommended to continue to provide services; 

12.17 f81i1l_identify the current services and funding being provided within the 

12.18 community for children with disabilities under age five and their families; 

12.19 ffl' fil develop a plan for the allocation and expenditure of additional state and 

12.20 federal early intervention funds under United States Code, title 20, section 1471 et seq. 

12.21 (Part C, Public Law 102 119 108-446) and United States Code, title 20, section 631, et 

12.22 seq. (Chapter I, Public Law 89-313); and 

12.23 f+e7fildevelop a policy that is consistent with section 13.05, subdivision 9, and 

12.24 federal law to enable a member of an interagency early intervention committee to allow 

12.25 another member access to data classified as not public. 

U.26 ( c) The local committee shall al~o: 

12.27 ( 1) participate in needs assessments and program planning activities conducted by 

12.28 local social service, health and education agencies for young children with disabilities and 

12.29 their families; and 

12.30 (2) review and comment on the early intervention section of the fotal special 

12.31 education system for the district, the county social service plan, the section or sections of 

12.32 the community health services plan that address needs of and service activities targeted 

12.33 to children with special health care needs, the section on children with special needs in 

12.34 the county child care fund plan,_ sections in Head Start plans on coordinated planning and 

12.35 services for children with special needs, any relevant portions of early childhood education 

12.36 plans, such as early childhood family education or school readiness, or other applicable 

12 
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13.l coordinated school and community plans for early childhood.programs and services, and 

13.2 the section of the maternal and child health special project grants that address needs of and 

.3 service activities targeted to children with chronic illness and disabilities. 

13.4 Sec. 16. Minnesota Statutes 2004, section 125A.32, is amended to read: 

13.5 125A.32 INDIVIDUALIZED FAMILY SERVICE PLAN. 

13.6 (a) A team must participate in IFSP meetings to develop the IFSP. The team shall 

13.7 include: 

13.8 (1) a parent or parents of the child; 

13.9 (2) other family members, as requested by the parent, if feasible to do so; 

13.10 (3) an advocate or person outside of the family, if the-parent requests that the 

13.11 person participate; 

13.12 (4) the service coordinator who has been working with the family since the 

., .13 initial referral, or who has been designated by the public agency to be responsible for 

13.14 implementation .of the IFSP and coordination with other agencies including transition 

13.15 services; and 

13.16 (5) a person or persons involved in conducting evaluations and assessments. 

13.17 (b) The IFSP must include: 

13.18 (1) information about the child's developmental status; 

13.19 (2) family information, with the consent of the family; 

13.20 (3) measurable results or major outcomes expected to be achieved by the child 

13.21 ttnd the fa:miI,, with the family's assistance, that include the developmentally appropriate 

13.22 preliteracy and language skills, and criteria, procedures, and timelines related to the results 

13.23 or outcomes; 

.24 ( 4) specific early intervention services based on peer-reviewed research, to the 

13.25 extent practicable, necessary to meet the unique needs of the child and the family to 

13.26 achieve the outcomes; 

13.27 ( 5) payment arrangements, if any; 

13.28 (6) medical and other services that the child needs, but that are not required under 

13.29 the Individual with Disabilities Education Act, United States Code, title 20, section 1471 

13.30 et seq. (Part C, Public Law 102 119 108-446) including funding sources to be used in 

13.31 paying for those services and the steps that will be taken to secure those services through 

13.32 public or private sources; 

13.33 (7) dates and duration of early intervention services; 

.. 34 (8) name of the service coordinator; 

13.35 (9) steps to be taken to support a child's transition from early intervention services to 

13.36 other appropriate services, including convening a transition conference at least 90 days, or 

13 
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14.l at the discretion of all parties, not more than nine months before the child is eligible for 

14.2 preschool services; and 

14.3 (10) signature of the parent and authorized signatures of the agencies responsible 

14.4 for providing, paying for, or facilitating payment, or any combination of these, for early 

14.5 intervention services. 

14.6 Sec. 17. Minnesota Statutes 2004, section 125A.33, is amended to read: 

14.7 125A.33 SERVICE COORDINATION. 

14.8 (a) The team developing the IFSP under section 125A.32 must select a service 

14.9 coordinator to carry out service coordination activities on ap. interagency basis. Service 

14.10 coordination must actively promote a family's capacity and competency to identify, 

14.11 obtain, coordinate, monitor, and evaluate resources and services to meet the family's 

14.12 needs. Service coordination activities include: 

14.13 (1) coordinating the performance of evaluations and assessments; 

14.14 (2) facilitating and participating in the development, review, and evaluation of 

14.15 individualized family service plans; 

14.16 (3) assisting families in identifying available service providers; 

14.17 (4) coordinating and monitoring the delivery of available services;· 

14.18 (5) informing families of the availability of advocacy services; 

14.19 (6) coordinating with medical, health, and other service providers; 

14.20 (7) facilitating the development of a transition plan at least 90 days before the ti;me 

14.21 the child is no longer eligible for early intervention services, or at the discretion of all 

14.22 parties, not more than nine months before the child is eligible for preschool services, 

14.23 if appropriate; 

14.24 (8) managing the early intervention record and submitting additional information to 

14.25 the local primary agency at the time of periodic review.and annual evaluations; and 

14.26 (9) notifying a local primary agency when disputes between agencies impact service 

14.27 delivery required by an IFSP. 

14.28 (b) A service coordinator must be knowledgeable about children and families 

14.29 receiving services under this section, requirements of state and federal law, and services 

14.30 available in the interagency early childhood intervention system. 

14.31 Sec. 18. Minnesota Statutes 2004, section 125A.48, is amended to read: 

14.32 125A.48 STATE INTERAGENCY AGREEMENT. 

14.33 (a) The commissioners of the Departments of Education, Health, and Human 

14.34 Services must enter into an agreement to implement this section and Part H ~ Public 

14.35 Law 102=119 108-446, and as required by Code of Federal Regulations, title 34, section 

14.36 303.523, to promote the development and implementation of interagency, coordinated, 

14 
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15.l multidisciplinary state and local early childhood intervention service systems for serving 

15.2 eligible young children with disabilities, birth through age two, and their families and 

i.3 to ensure the meaningful involvement ofunderserved groups, including children with 

15.4 disabilities from minority, low-income, homeless, and rural families, and children with 

15.5 disabilities who are wards of the state. The agreement must be reviewed annually. 

15.6 (b) The state interagency agreement must outline at a minimum the conditions, 

15.7 procedures, purposes, and responsibilities of the participating state and local agencies 

15.8 for the following: 

15.9 (1) membership, roles, and responsibilities of a state interagency committee for 

15.10 the oversight of priorities and budget allocations under Part ff~ Public Law 102 119 

15.11 108-446, and other state allocations for this program; 

15.12 (2) child find; 

1 5.13 (3) establishment of local interagency agreements; 

.L 5 .14 ( 4) review by a state interagency committee of the allocation of additional state and 

15.15 federal early intervention funds by local agencies; 

15.16 (5) fiscal responsibilities of the state and local agencies; 

15.17 (6) intraagency and interagency dispute resolution; 

15.18 (7) payor of last resort; 

15.19 (8) maintenance of effort; 

15.20 (9) procedural safeguards, including mediation; 

15.21 (10) complaint resolution; 

15.22 (11) quality assurance; 

15.23 (12) data collection; 

.24 ( 13) an annual summary to the state Interagency Coordinating Council regarding 

15.25 conflict resolution activities including disputes, due process hearings, and complaints; and 

15.26 (14) other components. of the state and local early intervention system consistent 

15.27 with Public Law 102 119 108-446. 

15.28 Written materials must be developed for parents, IEIC's, and local service providers 

15.29 that describe procedures developed under this section as required by Code of Federal 

15.30 . Regulations, title 34, section 303. 

15.31 Sec. 19. Minnesota Statutes 2004, section 125A.515, subdivision 1, is amended to read: 

15.32 Subdivision I. Approval of education programs. The commissioner shall 

15.33 app'rove education programs for placement of children and youth in eare and treatment 

· ·~ 34 · residential facilities including detention centers, before being licensed by the Department 

i:>.35 of Human Services tmder '.Mim1esota Rttles, parts 9545.0905 to 9545.1125 and 9545.1400 

15.36 to 9545.1480, or the Department of Corrections ttnder '.Minnel§ota Rttlel§, chapters 2925, 
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Department of Education Administrative Bill 
2006 Legislative Session 

SF 2994 
Includes references to House 06-1161 Amendment. 

Revised 3-13-06 

The Department of Education's administrative bill includes both policy and technical 
changes affecting numerous provisions in Minnesota Statutes. Below is a summary of 
these proposed changes: 

Article 1 - General Education Revenue 
MDE contact for additional information on all provisions in this article: 
Tom Melcher 582-8663 or Tom.Melcher@state.mn.us 

Section 1. Age Limitations; Pupils (1702*). Amends Minnesota Statutes, Section 
120A.20, subd. 1. Clarifies the upper limit of age eligibility for free public schooling, 
corresponding to current practice. This clarification is cross-referenced in the changes in 
"Revenue Calculations for Students Ages 21 and Older," below. 

Section 2. Alternative Compensation Revenue Amount (1761 ). Amends Minnesota 
Statutes 2005, Section 122A.415, subd. 1, by requiring school districts to establish 
reserve accounts for alternative teacher compensation revenue ("Q Comp"), ensuring that 
unspent balances are set aside for the intended purposes. 

Section 3. Revenue Timing - Q-Comp Charter School Funding Cap Technical 
Correction (#1710). Corrects an error in 2005 laws relating to the calculation of the cap 
on Q Comp aid for charter schools for FY 2008 and later. Also, the statute would be 
amended to clarify that allocations to intermediate school districts would count toward 
the school district portion of the funding. Amend Minnesota Statutes 2005, Section 
122A.415, subd. 3. 

Sections 4 (See 06-1161Amendment),6, 7, 8, and 13. Revenue Calculations for 
Students Ages 21 and Older (#1702). Clarifies that students ages 21 or older are not 
eligible to generate pupil units used in calculating general education and other revenues. 
The proposal would remove obsolete references to adult students ages 21 and older in 
Minnesota Statutes, Sections 120A.20, subd. 3; 123A.06, subd. 2; and 124D.68, subds. 2 
and 3. It would also clarify the definition of pupil unit in Minnesota Statutes, Section 
126C.05, subd. 1. In 2003, adult graduation revenue was rolled into the Adult Basic 
Education (ABE) appropriation. Therefore, adults ages 21 and older were no longer 
eligible to generate adult graduation aid after FY 2003. However, references to eligible 
adults remain in statutes. The proposed changes correspond with current interpretation 
and practice. 

Section 5. Expenditures by Building - Q Comp Revenue Reporting Clarification 
(#1744). Amend Minnesota Statutes, Section 123B.76, subd. 3, to clarify that Q Comp 
revenue is to be reported at the building level as it is generated under the Q comp 



formula, and is not to be reported on a uniform per pupil basis across the entire district. 
This subdivision of statute specifies how MDE is to report school district revenues by 
building for the school report cards. It should be updated to reflect the new Q comp 
revenue provision enacted in 2005. 
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Section 9. Definitions - Clarify Sparsity Revenue Calculations (1745). Amends 
Minnesota Statutes, Section 126C.10, subd. 6, to clarify that charter schools are not 
considered when determining elementary or secondary sparsity revenue for regular public 
schools. Sparsity aid law predates the charter school law, and funding for each charter 
school includes the state average sparsity revenue per pupil unit (a relatively small 
number), rather than what it would generate if considered a school for sparsity aid 
calculation purposes. This change would be consistent with current practice. 

Section 10. Payment to Unemployment Insurance Trust Fund by State and 
Political Subdivisions. (#1712). Clarifies reemployment insurance levy calculations. 
Adds language requiring districts to return the unspent portion of their past 
reemployment levies. The intent is to reduce any remaining reserve balances each 
year only by the amount of the district's current year levy authority. Amend 
Minnesota Statutes, Section 126C.43, Subd. 2. The statute as modified would reflect 
current practice. · 

Section 11. Safe Schools Levy Clarification (#1701 and 1761). Amends Minnesota 
Statutes, Section 126C.44 (Safe Schools Levy) to clarify that: 

• the requirements to attempt to contract with a county is only for police liaison 
services; and 

• funding may be spent on any of five allowable uses. 
In addition, this section would be amended to require each school district to establish a 
reserve account for the safe school levy to ensure that any unspent balances are set aside 
for the intended purposes. Finally, a technical change would be made to strike 
unnecessary language excluding the safe schools levy from a district's levy limitations. 
The law specifies how the levy limit is to be calculated, so striking this language will 
eliminate some confusion and have no effect on school district levies. 

Sections 12. Payments to School Nonoperating Funds and Aid Payment Percentage 
(#1703). Amends Minnesota Statutes, Section 127A.45, subd. 10, so that advance 
payments may be made for state-paid tax credits in the debt service fund as well as for 
debt service equalization aid currently allowed to districts with negative cash flow in the 
debt fund. 

Section. 13. Repealer (#1702). Repeals Minnesota Statutes, Section 120A.20, subd. 3, 
"Admission to Public School for Pupils at Least 21 Years of Age - see Sections 4, 6, 7, 
and 8 above for explanation. 

MDE Contact for all Article 1 Provisions: Tom Melcher 582-8828 or 
Tom.Melcher@state.mn. us 



Article 2 - Education Excellence 

Section 1 (06-1161 Amendment). Parent Defined; Residency Determined (#1747). 
· Amends Minnesota Statutes, Section 120A.22, subd. 3, to ensure that students are not 

removed from a school over residency disputes without appropriate due process 
procedures determined by the school board. These procedures must include, at a 
minimum, notice to the parent and an opportunity for the parent to be heard. 
MDE Contact: Amy Roberts- 582-8482 or Amy.Roberts@state.mn.us 
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Delete (See 06-1161 Amendment). Section 2. Benchmarks; Standards Revision Cycle 
(#1714). Amends Minnesota Statutes, Section 120B.023, to lengthen the standards 
revision cycle from four to six years and change the implementation date from 2006-2007 
to 2009-2010. This would extend the standards revision cycle from four years to six 
years, allowing the commissioner to establish a rotation schedule focusing on one subject 
area per year. It would also change the date of the revision cycle's implementation from 
2006-07 to 2009-10 so that standards in each subject area will be revised after an 
adequate period of implementation (at least 4 or more years after full implementation). 
MDE Contact: Beth Aune- 582-8751 or Beth.Aune@state.mn.us 

Section 3. Reimbursement for Examination Fees - College-Level Examination 
Program (CLEP) (#1715). Amends Minnesota Statutes 2005, Section 120B.131, 
subdivision 2. Eliminates a requirement that bases reimbursement of student fees on 
earning a satisfactory score on one or more CLEP examinations. 
MDE Contact: Beth Aune - 582-8751 or Beth.Aune@state.mn.us 

Section 4 (06-1161 Amendment). Exclusions and Expulsions (#1753). Assures that all 
long term removals of students are reported to the Commissioner of Education as 
required by Minnesota Statutes, Section 121A.53. Amend this statute so that districts 
must report as expulsions each occurrence of a student being r~moved for an extended 
period of time through alternate procedures. The purpose is to give meaning to the intent 
of the statute by disallowing the current practice of some districts to remove students 
outside of the formal expulsion process and then not reporting the removal as expulsion. 
Specifically, the statute should be amended to read that : "The school board shall report 
each exclusion or expulsion or any other removal action taken in lieu of an exclusion or 
expulsion within 30 days of the effective date of the action to the commissioner of 
education." 
MDE Contact: Amy Roberts-582-8482 or Amv.Roberts@state.mn.us 

Section 5. Online Learning Parameters (#1755). Amends Minnesota Statutes, Section 
124D.095, subd. 4(c), to ensure that the Online Leaming Option Act (OLL) does not 
discriminate against children with disabilities. Elimination of paragraph ( c) would ensure 
that a student with disabilities may enroll in an OLL course or program without a 
predetermination by the student's IEP team. 
MDE Contact: Amy Roberts-582-8482 or Amy.Roberts@state.nm.us 
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Section 6. Transportation (#1700). Amends Minnesota Statutes, Section 124D.10, subd. 
16(a), to clarify that a charter school must notify the school district whether or not it will 
be using the transportation services of the school district in which it is located. The 
change would conform to current practice. 
MDE Contact: Tom Melcher- 582-8828 or Tom.Melcher@state.mn.us 

Section 7. General Requirements for Programs (#1759). Amends Minnesota Statutes 
2005, Section 124D.61, by establishing clear, minimal expectations for programs serving 
Limited English Proficiency (LEP) students. Current statute defines several terms, but 
nowhere specifies the minimum components of service that LEP students should receive. 
Since LEP students only generate State LEP revenue if they receive services, the service 
requirements should be specifically laid out. 
MDE Contact: Paul Magnason 582-8649 or Paul.Magnuson@state.mn.us 

{Also a Separate Bill in Senate} Section 8. Laws 2005, First Special Session Chapter 
5, Article 2, Section 81; Board of School Administrators Rulemaking Authority 
(1757). Authorizes general rulemaking authority for the Board of School Administrators 
(BOSA). "Expedited" rulemaking authority was provided in 2005 (First Special Session 
Laws, Chapter 5 Article 2, Section 81); however, the board is now planning for more 
comprehensive rule changes than anticipated when authority was granted last year for 
technical and clarifying amendments. Effective the day following final enactment. 
Board of School Administrators Contact: Marc Boehlke - (651) 999-7387 or 
Mboehlke@msbsa.org 

Section 9 (See Amendment 06-1161). Laws 2005, First Special Session Chapter 5, 
Article 2, Section 84, subd. 13; AP/IB Examination Fees; Teacher Training and 
Support Programs (#1716). Amends Laws 2005, First Special Session Chapter 5, 
Article 2, Section 84, subd. 13, to provide greater flexibility in administering and 
implementing the Advanced Placement and International Baccalaureate Programs. 
possible, since registration and other fees vary by institution and the cost is determined 
by where the training is offered. Original bill would repeal ( c ), which specifies that, from 
the appropriations, at least $500,000 each year must be used for teachers to attend subject 
matter summer training programs and follow-up support works4ops. Amendment would 
permit unused appropriations for teacher training to be used for student exam fees and 
other support programs. 
MDE Contact: BethAune-582-8751 or Beth.Aune@state.mn.us 

Section 10 (See 06-1161 Amendment). Science Teachers (#1737). Allows a practicing, 
tenured licensed science teacher to add a 9-12 science field to their valid science license 
by taking the relevant Praxis II Science Subject Test and achieving the qualifying score 
established by the Board of Teaching (BOT). This would allow teachers, especially in 
rural areas, an additional avenue to obtain the appropriate licenses without 
insurmountable barriers. 
Effective the day following final enactment. 
MDE Contact: Dan Bittman - 582-8807 or Daniel.Bittman@state.mn. us 



Add Section 11 (See 06-1161 Amendment) - School Accountability Report 

Article 3 - Special Programs . 

Sections 1-10. Alternative Dispute Resolution - Parental Consent (1748). Amends 
Minnesota Statutes, Section 125A.091, to bring state law into compliance with recent 
changes in federal special education due process requirements, part of the Individuals 
with Disabilities Education Improvement Act of 2004. Following is a brief 
description of each section: 

• Section 1 (See 06-1161 Amendment). Parental Consent. Aligns state law 
with the consent requirements under the new federal law, 20 U.S.C. § 
1414(a)(l)(D). Parental consent must be obtained before conducting an initial 
evaluation to determine whether a child is eligible for special education and 
related services. When consent for evaluation is obtained, it is· not consent for 
services. If a parent does not consent to an initial evaluation, and because a 
district will initiate evaluation in order to ensure student success in school, the 
district is required to seek alternative dispute resolution in order to obtain 
consent or, if necessary, prove to a state hearing officer that the child should to 
be evaluated. Once a child is evaluated and demonstrates eligibility for 
services, parents may be more willing to consent to the initial provision of 
services. If parents do not consent to the initial provision of special education 
and related services, the school district may not seek a state hearing officer's 
order to approve the placement. In such a case, the district will not violate the 
requirement to provide a free appropriate public education to the child. A 
district is required to obtain consent before conducting new testing as part of a 
re-evaluation. A district is permitted to seek a state hearing officer's approval 
for such testing, if consent is refused, and the district believes the testing is 
necessary to complete the evaluation. This is to ensure students already 
receiving special education and related services obtain appropriate 
programming based on current data. 

• Section 2. Conciliation Conference. Minnesota has long had provisions for 
conciliation conferences when a special education dispute arises. These 
provisions are popular and work well for schools and families. Changes in 
federal law create a similar process, referred to as a "resolution session;" but 
which has different procedures. This proposed change will help comply with 
federal law and maintain our current working conciliation process without 
creating new inefficiencies in hearings. 

• Section 3. Mediation. The proposed change simply moves a provision from 
current subdivision 10 to this subdivision. The move is technical and the 
language, concerning the timing of providing mediation following a hearing 
request, is more appropriate here than under the subdivision concerning 
mediation agreements. 

• Section 4. Mediated Agreements. Aligns state law with federal law 
concerning who from the school district must sign a mediated agreement and 
the agreement's enforceability. The change specifically gives parties the right 

5 



to use conciliation court to enforce such agreements, thereby ensuring an 
efficient method to do so and accountability for the agreements. 

• Section 5. Impartial Due Process Hearing. The proposed changes include 
the two year period in which to initiate a due process hearing and the 
exceptions to that rule, in accordance with federal law at 20 U.S.C. § 
1415(f)(3 )(C). 

• Section 6. Hearing Officer Qualifications. Aligns Minnesota law with 
changes in federal law at 20 U.S.C. § 1415(f)(3)(A) concerning the 
qualifications of hearing officers. Also added is the provision regarding the 
disqualification of a hearing officer, which is currently located in subdivision 
14 (Section 7). 

• Section 7. Request for Hearing and Resolution Meeting. Aligns Minnesota 
law with changes in federal law regarding the aforementioned resolution 
sessions. See 20 _D.S.C. § 1415(f)(l). Current provisions detailing the 
procedure for requesting a hearing are removed since procedural matters are 
best left to the implementing agency to determine and adjust as necessary to 
ensure an effective and efficient process. The provision regarding the 
disqualification of a hearing officer is moved to subdivision 13 (Section 6). 

• Section 8. Prehearing Conference. The proposed change is necessary to 
allow for the new 30 day resolution session period. It also includes a change 
from five business to seven calendar days for the time in which to hold an 
initial pre-hearing conference, a modification based on comments received 
from our hearing officers. 

• Section 9. Expedited Due Process Hearings. Makes all policies in 125A.091 
apply to expedited due process hearings to the extent they do not conflict with 
this subdivision of state statute, rather than federal law. Federal law has been 
changed to be much more prescriptive, but less effective in terms of having 
certain hearings occur more quickly. Minnesota currently has a process that 
works in ensuring expedited hearings are, in fact, prompt. Thus, it continues to 
comply with federal requirements. But specific alignment with federal law in 
this case would result in much longer "expedited" hearings since the timelines 
in federal law rely on school days, not calendar or business days. 

• Section 10. Hearing Officer's Decision; Time Period. The proposed change 
is necessary to align Minnesota law with federal law concerning the 30 day 
resolution session period. 

MDE Contact: Barbara Case - 582-8247 or Barbara.Case@state.mn. us 

Section 11. Nonresident Tuition Rate; Other Costs (#1735). Amends Minnesota 
Statutes 2005, Section 125A.11, subd. 1, to correct an error made in 2005 Laws. This 
change would reflect the original intent regarding how the tuition rate for students 
placed in a nonresident district and how the aid adjustment to the resident district 
should be determined. 
MDE Contact: Tom Melcher-582-8828 or Tom.Melcher(iiJ,state.mn.us 
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Sections 12-18. Interagency Early Childhood Intervention System ( #1739). Amends 
Minnesota Statutes, Sections 125A.27 through 125A.30; 125A.32 through 125A.33; and 
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125A.48. The changes would comply with federal requirements set forth in the 
reauthorization of the Individuals with Disabilities Education Act (IDEA). These changes 
are necessary to ensure full approval of Minnesota's FY 2006 Part C state plan, which 
must be submitted to the federal Office of Special Education Programs (OSEP) no later 
than June 30, 2006. Minnesota received conditional approval of its FY 2006 application 
until state policies are revised to meet new federal requirements. Below is a brief 
summary of each section composing this proposal: 

• Section 12. Interagency Child Find Systems. Amends Minnesota Statues 2004, 
section 125A.27, subdivision 11,, to comply with federal requirements to use 
rigorous standards in outreach when referring young children, including children 
under age 3, in substantiated abuse or neglect cases or as affected by illegal 
substance abuse and exposure. 

• Section 13. State Interagency Coordination Council. Amends Minnesota 
Statutes 2005, section 125A.28, by eliminating specific council membership 
requirements and duties. Also, federal law references would be updated. 

• Section 14. Responsibilities of County Boards and School Boards. Amends 
Minnesota Statutes 2004, section 125A.29, to specify services for Indian infants 
and toddlers with disabilities and their families and for infants and toddlers and 
their families who are homeless or wards of the state as required by federal law. 

• Section 15. Interagency Early Intervention Committees. Amends Minnesota 
Statutes 2004, section 125A.30, as required in federal law to provide outreach to 
parents with premature infants or infants with other risk factors, including 
substantiated case of abuse and illegal substance abuse, in order to reduce need 
for future services. Also, federal law references are updated. 

• Section 16. Individualized Family Service Plan. Amends Minnesota Statues 
2004, section 125A.32, to specify as required by federal law that the dedicated 
service coordinator coordinate with other agencies. Also, services are to produce 
measurable results for children in the areas of preliteracy and language skills 
based on peer research to the extent practicable. A conference must be held at 
least 90 days but not more than nine months prior to transition from early 
intervention services to other appropriate services. Federal law references are 
also updated. 

• Section 17. Service Coordination. Amends Minnesota Statutes 125A, 33, to 
develop, not more than nine months prior to the child's eligibility for preschool 
services, a transition plan for a child no longer eligible for early intervention 
services This additional time period, which would be at the discretion of all 
parties, is required by federal law. 

• Section 18. State Interagency Agreement. Amends Minnesota Statutes 
125A.48, to update federal citations and specify involvement at the state and local 
level of underserved groups, as specified in federal law. 

MDE Contact: Barbara 0 'Sullivan - 582-8422 or Barbara. Osullivan(ii)state.mn. us 

Sections 19-25, 28, and 29. Placement of Students-Care and Treatment (1722). 
Amends Minnesota Statutes, Section 125A.515, which directs MDE to approve education 
programs in certain care and treatment facilities. The goal of this legislative initiative is 
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to clarify Section 125A.515 to improve the statute's efficiency, to resolve an existing 
conflict between the statute and Minnesota Rule, Part 3525.2325, and to reduce existing 
confusion among school districts. Most importantly, the initiative will clarify school 
district responsibilities for the children affected by the statute and make clear that all 
children unable to attend school due to accident or illness, including those placed in their 
homes, must receive at least the minimum required education services provided for in 
Minnesota Rule, Part 3525.2325. Following is a brief description of each section: 

• Section 19 (See 06-1161 Amendment). Approval of Education Programs. 
Amends Minnesota Statutes 125A.515, subdivision 1 to eliminate outdated and 
unnecessary citations and clarifies that the statute applies only to Department of 
Human Services (DHS) or Department of Corrections (DOC) licensed facilities. 

• Section 20 (See 06-1161 Amendment). Responsibilities for Providing 
Education. Amends Minnesota Statutes 125A.515, subdivision 3, to eliminate 
redundant recitation of fact that placement in licensed facility does not alter a 
student's eligibility for special education be they eligible or ineligible. 

• Section 21(See06-1161 Amendment). Education Programs for Students 
Placed in Licensed facilities. Amends Minnesota Statutes section 125A.515, 
subdivision 5, to clarify that the statute applies only to DHS or DOC licensed 
facilities. 

• Section 22. Exit Report Summarizing Educational Progress. Amends 
Minnesota Statutes section 125A.515, subdivision 6, to clarify that the statute 
applies only to DHS or DOC licensed facilities. 

• Section 23. Minimum Educational Services Required. Amends Minnesota 
Statutes section 125A.515, subdivision 7, to clarify that the statute applies only to 
D HS or DOC licensed facilities. 

• Section 24. Reimbursement for Education Services. Amends Minnesota 
Statutes section 125A.515, subdivision 9, to clarify that the statute applies only to 
DHS or DOC licensed facilities. 

• Section 25. Students Unable to Attend School but Not Covered by this 
Section. Amends Minnesota Statutes 125A.15, subdivision 10, to make clear that 
students who are unable to attend school for 15 or more days due to accident or 
illness are entitled to education services as set forth in Minnesota Rule 3525.2325. 

• Section 28. Department of Education Rules. Requires MDE to amend rules to 
conform to this section of statutes as amended. 

• Section 29. Repealers. Repeals 125A.515, subd. 2, the current definition of care 
and treatment placement since the statute is limited to facilities licensed by DHS 
or DOC and care and treatment is a broader definition found in Minnesota Rule 
3525.2325. See below, Section 29, for description of 125A.10. 

MDE Contact: Barbara Case-582-8247 or Barbara.Case@state.mn.us 

Section 26. Advisory Committees (#1723). Amends Minnesota Statutes, Section 
125A.63, Subd. 4, to require that these advisory committees submit annual reports on a 
form prescribed by the commissioner. The reports will provide MDE with needed 
information for the new federally required State Performance Plan (SPP) and will 
establish a system of accountability. The amendment would also authorize the 
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department, rather than the Special Education Advisory Council, to establish an advisory 
committee for each resource center. 
MDE Contact: Eric Kloos - 582-8268 or Eric.Kloos@state.mn. us 

Section 27. Travel Aid (#1740). Amends Minnesota Statutes, Section 125A.75, subd. 1, 
to clarify that district reimbursement for "necessary travel of essential personnel" is 
defined as mileage reimbursement rather than the capital costs of vehicles purchased or 
leased for use of essential personnel providing home-based services. A recent inquiry 
raises the question as to whether this aid could be used for reimbursing the cost of 
vehicle purchase or lease. This aid program, which reimburses districts for staff travel 
costs, was not intended as a capital funding tool. , 
MDE Contact: Tom Melcher - 582-8828 or Tom.Melcher@state.mn.us 

Section 29. Repeaters 
• 125A.10 (#1726). This provision relates to a 1999-enacted incentive for local 

interagency program planning to occur for students with disabilities, ages 3-21. 
This provision is deemed obsolete. Minnesota Statutes, Sections 125A.23 and 
125A.027, now address the implementation and development of a statewide 
interagency coordinated service system for students with disabilities, ages birth 
through 21. 
MDE Contact: Robyn Widley- 582-1143 or Robyn.Widley@state.mn.us 

• 125A.515, subd. 2 (1722). This subdivision defines "care and treatment 
placement," which is no longer needed because of changes proposed above, 
Sections 19-25; 28, and 29 - "Placement of Students-Care and Treatment." 

MDE Contact: Barbara Case- 582-8247 or Barbara.Case@state.mn.us 

Article 4 - Nutrition and Accounting 

Section 1(See06-1161) Amendment). Repealer (1752). Repeals Minnesota Statutes, 
Section 123B.10, eliminating a requirement for school districts to publish a budget 
summary for the current and prior fiscal years in the newspaper by October 1 each year. 
This change is recommended by MDE's Advisory Committee on Financial Management, 
Accounting, and Reporting. Among the reasons for this repeal: Data are not considered 
accurate (October 1 is two months before the deadline for submitting final audited 
UFARS data); similar information is now available on the report card; budget 
information is now presented in truth and taxation hearings; and many districts publish 
the information on their Websites. Amendment would modify this reporting 
requirement, not repeal it. The report due date would be moved to a more reasonable 
date and districts could publish it on their W eh sites. 

MDE Contact: Tom Melcher - 582-8828 or Tom.Melcher@state.mn.us 



Article 5 - SelfmSufficiency and Lifelong Learning {Also Included in 
Separate Senate Bill} 

10 

Section 1. First Prior Program Year (1728). Amends Minnesota Statutes, Section 
124D.518, subd. 4, to adjust the Adult Basic Education (ABE) reporting year so that it 
conforms to the ABE academic year. The definition of"first prior program year" would 
be changed to mean "the specific time period defined by the commissioner of education 
that aligns to a program academic year." Under current definitions, ABE program 
administrators do not have an opportunity to record annual performance outcomes, such 
as GED completions that often occur in the last two months of the academic year. 
Providing the commissioner with flexibility to establish the reporting year dates 
precludes the need for future date changes in law. 
MDE Contact: Barry Shaffer- 582-8442 or Bany.Shf:i(fer@state.mn.us 

Section 2. Program Requirements (1730). Amends Minnesota Statutes, Section 
124D.52, subd. 1, to establish student eligibility and competency requirements for 
attaining a high school diploma in Adult Basic Education programs. The commissioner 
would establish student eligibility and competency demonstration requirements. 
MDE Contact: Barry Shaffer- 582-8442 or Barrv.Shaffer@state.mn.us 

Article 6 - Early Childhood Education {Also Included in Separate Senate 
Bill} 

Sections 1-6. Head Start (1725). Amends Minnesota Statutes 2005, Sections l l 9A.50, 
l l 9A.52, l l 9A.53, and l l 9A.545 to reflect legislative intent and current agency practice 
in administering Head Start after the 2003 legislature consolidated appropriations for the 
program into a single line item. Also, revisions are necessary to bring state statutes up­
to-date with recent changes in federal law, and allow state funds to be used to 
supplement services provided by new Head Start grantees. 

• Section 1. Department of Education. Amends Minnesota Statutes, Section 
l l 9A.50, subdivision 1, to reflect agency practice of allocating funds rather than 
making grants. 

• Section 2. Distribution of Appropriation. Amends Minnesota Statutes, 
Section l 19A.52, to include all federally designated Head Start programs. 
Changes the term grantees to programs to more accurately align with department 
methods of allocating funds. Eliminates unnecessary language resulting from the 
addition of Minnesota Statutes, Section l l 9A.535. 

• Section 3. Federal Requirements. Amends Minnesota Statutes, Section 
l l 9A.53, to change the term "grantees" to "programs" and clarify under which 
section innovative initiatives are allowed. 

• Section 4. Application Requirements. Adds a new section (l 19A.535) to 
describe the process under which programs must apply for funds. Includes 
specific requirements for applications. 

• Section 5. Authority to Waive Requirements During Disaster Periods. 
Amends Minnesota Statute 2004, section l l 9A.545, to reflect renumbered and 



new statutes. Changes the term "grantees" to "programs." Eliminates specific 
legislative committee names due to committee changes. 

• Section 6. Head Start Program. Amends 2005 Session Laws (First Special 
Session Chapter 5, Article 7, Section 20, Subdivision 5) by providing carryover 
authority within the biennium for Head Start appropriations. 

• Section 7. Repealer. Repeals definitions in Minnesota Statutes, Section 
119A.51, which are no longer applicable to Head Start programs. 

MDE Contact: Michelle Weber-582-8880 or Michelle. Weber@state.mn.us 

Article 7 - State Agencies 

11 

Section 1. Out-of-State Admissions - Minnesota State Academies. Amends 
Minnesota Statutes, Section 125A.69, subdivision 3. Effective beginning in fiscal year 
2001, requires the academies to deposit in the special revenue fund any money received 
from another state for costs of out-of-state admission. This money is credited to the 
general operating account of the academies. A recent audit of the state academies 
revealed that they incorrectly deposited $102,000 of general education grant revenue in 
the Special Revenue Fund instead of the General Fund. The academies received the 
revenue in lieu of out-of-state tuition. A retroactive statutory change would correct this 
problem. 
Department of Finance Contact: Brian Steeves - 296-867 4 brian.steeves@state.mn. us 
or Lisa Mueller-296-6661 Lisa.Mueller@state.mn.us 

*Legislative tracking numbers used by Executive Branch 

3-13-06 
Barry Sullivan (651) 582-8663 
ban-y.sullivan@,state.mn.us 



1 



'f\s a business leader, I recognize education as the 

foundation of a strong economy. That is why State Farm® 

State Farm Companies Foundation have 

than $4 million to the National Board 

Standards®. I am very pleased 

the [March 2004] University of 

nt factor in student success is 
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Chairman & CEO 
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American and on the 
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It has been, and is, the cor­

nerstone of America's success. But increasingly, 

parents, policymakers, community and business 

leaders are asking, "Is there a way we can do a 

better job of teaching our next generation?" 

The National Board for Professional Teaching 

Standards, (NBPTS) has an answer. N BPTS is root­

ed in the belief that the single most important 

action this country can take to improve schools 

and student learning is to strengthen teaching. 

Accomplished teachers make the 

critical difference not only to individual futures but 

also to America's future. 

National Board Certification, offered through 

NBPTS, is a nationally accepted sign of quality 

in the teaching profession and offers a nationwide 

standard for evaluating and encouraging quality 

teaching. Increasingly, lawmakers, school districts 

and parents are urging policies that encourage 

experienced teachers to go through the process 

because they recognize the power certification has 

to transform teaching, learning and schools. It 

offers a way to recognize and reward the accom­

plished teachers that are needed to build competi­

tive, world-class schools and workforce. 

Teachers who are National Board Certified outperformed 
13 key dimensions of good teaching and the differences 

education becomes a 

all students." 

a cornm?te11t and 

1.1u•:.,i1111cu teacher in every 

classroom is the 

and National Board 

teachers is one to reach this 

49 states and more 

than 475 local school districts have 

endorsed this 

actions 

Executive Director 

11 of them. In addition, students of National Board Certified Teachers 
as students with non-National Board Certified Teachers to have a 
of content. 

Bond, L. et al. (2000) The Certification Svstem of the National Board for 
Professional Teaching Standards: A Construct and Consequential Validitv StLL_cfy~. 

Center for Educational Research and Evaluation: 

Greensboro. 

r> I Arn ... 

(info for principals, administrators, 
community and business 



ational Board Certification, a voluntary 

process, provides a choice for experienced 

teachers who seek advanced certification and 

validation of their skills. National Board 

Certification measures a teacher's practice 

against high and rigorous research-based 

standards. The process is an extensive series 

of performance-based assessments that includes 

teaching portfolios, student work samples, 

videotapes and thorough analyses of the 

teacher's classroom teaching and student learn­

ing. In addition, teachers must successfully com­

plete a series of written exercises that probe the 

depth of their subject-matter knowledge. As a 

result, National Board Certified Teachers have 

demonstrated that they know their content area, 

how to teach it, and how to reach all children, 

leaving none behind-they are highly accom­

plished teachers. 

NBPTS began in 1987, following recommen­

dations on improving the teaching profession 

from the Carnegie Reports "A Nation at Risk" 

and "A Nation Prepared." The Board-

representing teachers (the majority), other 

educators, elected officials, parents and busi­

ness persons-has developed standards for 

24 certificate areas in different subject matter 

areas and at different developmental levels, 

all centered around five core propositions. 

The National Board work is based on long 

established research that identifies and recog­

nizes sound educational practices resulting in 

improved student achievement. Additionally, 

NBPTS has commissioned more than 140 studies, 

reports and papers on the value of the National 

Board Certification process, as well as its stan­

dards and assessments. NBPTS has subjected 

itself to a higher standard of research and valida­

tion than any other certifying board in the United 

States; and it continues its research agenda 

through a recently launched aggressive and 

well-funded research initiative to obtain further 

knowledge and evidence of the most effective 

ways to increase student achievement and 

improve our schools. 

mi~;sicm is to advance the and 

standards for what acc:orrrnllshE~d teachers should know and 

intt:i,a-r::ito National Board Certification in American 

avr,art·•c 0 of National Board Certified Teachers. 

process. It's the em11vcller1t 

doctor." 

the bar exam 

<:;11np1-inf·pnr!P1nt for Instruction 

L.A. Unified School District, CA 
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What this means: National Board Certified Teachers (N BCTs) know that all 

students can learn. NBCTs recognize individual differences in their students and 

adjust their practices accordingly. They treat students equitably, knowing that each 

student needs different tools and support to learn effectively. NBCTs mission 

extends beyond developing the cognitive capacity of their students. Teachers are 

also concerned with their students' self-concept, with their motivation, with the 

effects of learning on peer relationships, and with the development of character, 

aspiration and civic virtues. 

What it looks like in the classroom: N BCTs get to know each student in their 

classrooms as individuals. To respond to individual differences, teachers must 

know many things about the particular students they teach: Alex has a stutter, 

Maria loves science fiction, Toby is anxious about mathematics, Marcus is 

captivated by jazz. Accomplished teachers also know much more-whom 

their students go home to every night, how they have previously performed 

on standardized tests, what sparks their interest. This kind of specific 

understanding is used constantly in deciding how to best tailor instruction. 



What research shows: 

Expert teachers know the abilities, experiences and backgrounds of students 

and the facility in which they teach. Housner L.D. & Griffey D.C (1985). Teacher 

cognition: differences in planning and interactive decision making between 

experienced and inexperienced teachers. Research Quarterlv for Exercise and 

Sport, 56, 45-54. 

Expert teachers know their students personally in order to know what variations 

are needed in teaching. Berliner, D.C. (1987, ApriO. Expert and novice 

interpretations of classroom data. Paper presented at the annual meeting of the 

American Educational Research Association, Washington, D.C. 

Expert teachers have "extensive, accessible knowledge that is organized for use 

in teaching; and knowledge of the political & social context in which teaching 

occurs." (Sternberg, R.J. & Horavath, }.A. (1995). A prototype of expert teaching. 

Educational Researcher. 24(6), 9-17. 

"It is clear that teachers certified by NBPTS are dedicated and talented 
individuals who genuinely care about their profession ... and I have 
found them to be at the top of their profession. Most importantly, they 
care about their students." 

U.S. Senator Larry Craig, Idaho 

"The success of any school is firmly rooted in the expertise of its staff, 
and by achieving National Board Certification, our teachers have shown 
that they embrace high standards both for themselves and their students. 
The state of Virginia is proud to support National Board Certification, a 
professional development experience grounded in research and heiping 
to place a highly qualified teacher in every classroom throughout the 
state." 

Gov. Mark Warner, Virginia 
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What this means: Accomplished teachers have mastery over all the subject mat­

ter content they are responsible for teaching-as well as a deep and rich contex­

tual knowledge and an understanding of the history, structure and real-life appli­

cations 

of those subjects. N BCTs have skill and experience in teaching these subjects; 

are familiar with the preconceptions and skill gaps students typically bring 

to this particular discipline, and fluently use multiple, diverse teaching strategies 

to teach for understanding. 

How it looks in the classroom: N BCTs are passionate about the subjects they 

teach! They work tenaciously with students of all abilities and interest levels­

and demonstrate their conviction that everyone can do algebra, or write a per­

suasive letter. They are not afraid to try something new or unusual; what counts 

is capturing interest, engaging students, and reaching for depth and excellence. 

An N BCT finds alternate teaching methods and strategies when the student is 

struggling with a subject. 



Expert teachers are more able to deal with the multidimensionality of the classroom. 

Sabers, D.S., Cushing, K.5., & Berliner, D.C. (1991). Differences among teachers in a 

task characterized by simultaneity, multidimensionality, and immediacy. American 

Educational Research Journal, 28(1), 63-88. 

Expert teachers have more understanding of the how and why of student success and 

identify and use the most relevant information in decision-making. Leinhardt, G. 

(1983). Novice and expert knowledge of individual student's achievement. Educational 

Psvcholoqv, 18(3), 165-179. 

Expert teachers set challenging student goals and structure situations so students can 

achieve them. Locke, E.A., & Latham, GP.P. (1992). A theorv ofqoal setting and task 

performance. Englewood Cliffs, NJ: Prentice Hall. 

March 2004 University of Washington Study on National Board Certified Teachers 

An independent, multi-year study of more than 600,000 student records from students in 

North Carolina schools has found that children learn more from National Board Certified 

Teachers (N BCTs). The scientifically based study, by the University of Washington which 

was funded by the U.S. Department of Education, adds to the growing body of evidence 

demonstrating that National Board Certification identifies teachers who enhance student 

achievement. 

This performance differential was most pronounced for younger and lower-income 

students whose gains were as high as 15 percent. 

"This independent research is welcome news and it confirms what we have always 

known: National Board Certification is the gold standard in teaching and teachers who 

earn this distinction are among the most effective teachers in our classrooms today," says 

N BPTS Board Chair Roy E. Barnes. "The study provides state and national policymakers 

with proof that National Board Certification is a smart investment." 

7 
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What it Means: NBCTs deliver instruction effectively, in a climate expressly 

created for maximum learning. They use multiple and varied instructional 

resources-print, media, audio and human. These teachers move fluently through 

a range of instructional techniques, keeping students engaged and focused. They 

are expert assessors, and know how to keep students motivated. 

How it Looks in the Classroom: Each hour is different! You will see students 

in multiple configurations-working in pairs or alone, enthusiastically and 

exuberantly, using technology or creating "by hand." The classroom climate 

is warm and accepting-students understand that mistakes are opportunities 

for learning, and every child makes a contribution. NBCTs assess by observing, 

analyzing student work, informally evaluating and formally testing-and when 

the results show gaps, new instructional techniques are tried. 

What research shows: 

Expert teachers use different strategies for solving problems-they see 

situations in broader contexts, are flexible and use information that appears 

meaningless to others. Larkin, J.H., McDermott,}., Simon, D.P., & Simon, H.A. 

(1980). Expert and novice performance in solving physics problems. Science, 

208, 1335-1342. 



Expert teachers problem solve with respect to each student's performance in 

the class. Houser, L.D., & Griffey, D.C. (1985). Teacher cognition: differences in 

planning and interactive decision making between experienced and inexperi­

enced teachers. Research Quarterly for Exercise and Sport, 56, 45-53. 

Expert teachers engage all students in tasks and feedback, and monitor their 

progress. Clarridge, P. (1989, March) Alternative perspectives for analvzinq 

expertise in teaching. Paper presented at the annual meeting of the American 

Education Research Association, San Francisco, CA. 

Expert teachers can detect when students lose interest and are not under­

standing. Berliner, D.C. (1988). The development of expertise in pedaqoqv. 

Paper presented at the annual meeting of the American Association of 

Colleges for Teacher Education, New Orleans, LA. 



What it Means: NBCTs model what it means to be an educated person­

they read, they question, they are curious about and willing to try new 

things. They are familiar with learning theories and instructional strategies 

and stay abreast of current issues in American education. They respect the 

cultural and family differences students bring to their classroom. These 

accomplished teachers critically examine their practice on a regular basis, to 

deepen knowledge, expand their repertoire of skills, and incorporate new 

findings into their practice. 

How It Looks in the Classroom: NBCTs use today's results to structure les­

sons for tomorrow. They have mastered the art of analysis: they spend time, 

every day, thinking about what went well, and what needs to be re-done­

always with specific learning goals for these particular students in mind. 

N BCTs have flexible and adaptable lesson plans! They are excited about new 

ideas and challenges in their field, and thrive on thoughtful change. They love 

learning new ideas with and from their students. They strive to teach for 

understanding and mastery, not mere memorization or coverage. They make 

it clear to their students and colleagues that they care, deeply, about being 

top-notch teachers. 

"You can't make progress in student achievement unless you have 
excellent teachers. So we have placed a major emphasis on encour­
aging our staff to become National Board Certified Teachers. That's 
how we've increased student achievement, and we have the gains 
to prove it." 



What research shows: 

Expert teachers adopt a deep approach to learning that has consequential 

effects on what and how students learn. Biggs, J.B. (1987). The Study Process 

Questionnaire (SPQ) users' manual. Hawthorn, Victoria: ACER. 

Expert teachers evaluate possible strategies while getting further data 

and knowledge, thus prioritizing and reprioritizing intervention strategies. 

Leinhardt, G. & Green, J (1986). The cognitive skill of teaching. Journal of 

Educational Psvcholoqv, 78, 75-95. 

Expert teachers display a passion for teaching and a sense of responsibility; 

they inspire students to become more excited about learning. Berliner, D.C. 

(1988, Feb) The development of expertise in pedaqoqv. Paper presented at 

the annual meeting of the American Association of Colleges for Teacher 

Education, New Orleans, LA. 
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What It Means: N BCTs are active participants 

in collaborations with others to improve stu­

dent learning. They work effectively with their 

teacher-colleagues in departments, buildings 

and districts, and act as teacher leaders in 

policy, curriculum and staff development proj­

ects, locally and beyond their school district. 

They actively seek partnerships with commu­

nity groups and businesses. These accom­

plished teachers work creatively with their 

students' parents and other family members 

to improve learning opportunities. 

How it looks in the classroom: The door is 

always open in an N BCT's classroom-open 

for family members, teacher-colleagues, and 

members of the community. Students are 

used to visitors, and welcome business lead­

ers and local speakers, who have been dis­

covered and invited by their teacher. Older 

and younger students may drop by to tutor or 

share a special skill, and families feel respect­

ed and valued as partners. Students know 

that their teacher works closely with other 

teachers and staff because those people are 

also familiar faces and are as likely to teach 

the math lesson as the "regular" teacher. 

There are regular and innovative means of 

communication with parents and family-

and channels for parents to speak openly 

to teachers. 



What research shows: 

Parental involvement positively affects eighth-grade student achievement. Keith, T.Z., 

& Keith, P.B. (1993) School Psvchologv Review, 22(3), 474-496. Ef486048. 

Hispanic parental involvement increases student learning. Schribner, J.D., Young, MD., 

& Pedroza, A. (1999). Lessons from high-performing Hispanic schools: Creating learn­

ing communities (pp.36-60). New York, NY: Teachers College Press. 

Business and community involvement increases student achievement. Hughes, K.L., 

Bailey, T.R., & Mechur, M.}. (2001). School-to-work: Making a difference in education. 

A research report to America. New York, NY: Institute on Education and the Economy, 

Teachers College, Columbia University. £04493654. 
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"We have allied with NBPTS because 

we support high quality teaching that 

provides immediate benefits to students 
in the classroom." 

President 

American Association of School 

Personnel Administrators 

meet high and 
in subject area 

performance in same manner 
stu1dents meet state sta1nd;ards. 

"The best way I know to improve student 

learning is to improve the standards for 

educators-they are the ones who make 
it happen." 

Dick Nie:mvE~r. 

Omak Schools, 

"Teachers who attempt the demanding 

National Board assessments have signaled 

their willingness to hold themselves to the 

highest professional standard." 

President 

National Education Association 

children in this classroom 

have excelled were 

environment." 



''Attracting new teachers and retaining the 

talented teachers already living in Florida 

remains a top priority for Florida. National 

Board Certification is one of the best ways 

we can both reward our talented teachers 

and meet new state and federal mandates 

for quality teaching." 

Gov. Jeb Bush, Florida 

"National Board Certification ... aids our 

retention efforts by allowing accomplished, 

experienced teachers an opportunity for 

recognition and additional compensation 

while staying in the classroom where we 

need them most." 

Gov. Paul Patton, Kentucky 

N BCTs as teacher leaders help raise 
the quality of teaching in schools and 
districts as school improvement plans 
are implemented across America. 

"With high expectations and greater 

public accountability for academic 

achievement, it is imperative that schools 

are staffed with the best trained, most 

capable faculty possible. It is through 

National Board Certification that principals 

can best support and develop the teachers 

in their schools, and thus greatly improve 

teaching and learning." 

Dr. Gerald N. Tirozzi 

Executive Director 

National Association of 

Secondary School Principals 

"The power of National Board Certification 

is that it not only provides the foundation 

to develop and maintain a focus on quality 

teaching and instruction and the develop­

ment of a professional and collegial learn­

ing community in our buildings for all staff; 

but it also enhances the opportunity to 

engage NBCT staff as emerging leaders 

of school reform that is meaningful and 

sustainable." 

Paul McMahan, Principal 

Patrick Henry High School 

Minneapolis, Minnesota 

"National Board Certified Teachers set a 
standard of excellence in teaching and are 

emerging as strong leaders in their schools 

and communities." 

Sylvia Auton, Director 

Staff Development, Fairfax County, Virginia 

"The professional development aspects of 

the National Board Certification application 

process help good teachers become better 

teachers and also role models for less­

experienced educators in every state." 

Sandy Garrett 

State Superintendent of Public Instruction, 

Oklahoma 

"There is no greater priority than to ensure 

that there is a qualified teacher in every 

classroom to help our children reach their 

full potential, and I applaud the NBPTS for 

their work in helping us reach that goal." 

U.S. Senator Edward Kennedy, Massachusetts 
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that J would never be the same teacl1€~r, 

or even person, when I this 

I scoffed at this. I was, 

or so I thought, a teacher and could 

not a program that would or even 

me so 

"I was wrong. I now look at my teaching 

d1tten~ntlv and more thoroughly every single 

day. views of children. their parents, and 

each individual situation go directly to my 

heart. I search myself, and yes, I search all 

around me, pulling from each and everyone 

I run into for ways to ensure each child 

experiences success and reaches his or 

her potential. 

'The journey through this program will forever 

be outweighed by the outcome of my growth 

of my love for teaching and my desire for each 

of my children in my class to be the best they 

can be. 

'Thank you for providing a program to the 

teachers of our country that challenges us, 

prods us, stretches us, and then assures us 

that we make the greatest difference of all." 

Kessler 
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In November 2004, the National Board for Professional Teaching 
Standards® (NBPTS) passed a significant milestone. The 8,000 teachers 

who achieved National Board Certification® that month brought the total 
number of National Board Certified Teachers® (NBCTs) to more than 40,000. 

Considering that the first "class" of 
NBCTs in 1995 had just 86 mem­
bers, growth like that is worth cele­
brating. But we know that the 
true value of having highly accom­
plished teachers lies in the learning 
that takes place in their classrooms. 
And we know that even 40,000 
NBCTs is still far too few. 

This special edition of 
Accomplished Teacher explores two 
topics of vital interest to all who 
value National Board Certification 
as a route to genuine education 
reform: 

• How NBPTS is working to grow 
the number of NBCTs in the 
schools that need them most, 
schools in urban and rural com­
munities where high poverty 
can limit student learning 
opportunities. 

How research is documenting 
the very real learning gains that 
students experience when 
NBCTs are their teachers. 

We know that highly accom-
plished teachers - NBCTs includ­
ed - are often under-represented 
in Americ~'s most needy schools. 
NBPTS is committed to improving 
the quality of teaching and learning 
in schools serving poor urban and 
rural communities, and is doing 
something about it. 

NBPTS 

Our Targeted High Need 
Initiative (THNI) program aims to 
increase the number of teachers 
seeking and achieving National 
Board Certification. It has been in 
operation for over three years in 
more than 20 high-poverty com­
munities nationwide. Currently, 
there are 18 THNI sites. 

The program is based on the 
simple idea that local education 
challenges can best be met with 
local solutions. Rather than 
"importing" highly accomplished 
teachers from outside, the THNI 
program cultivates the talent of 
teachers already at work in high­
need schools. The Appalachia 
Educational Laboratory in 
December 2004 issued a report 
that validates this approach, argu­
ing that locally based teacher pro­
fessional development programs 
hold the greatest promise for 
improving local schools. 
Significantly, some of the THNI 
program's most important work is 
happening in rural Appalachia. 

In the following pages, five case 
studies spell out how NBPTS's 
THNI program builds community 
and professional coalitions to 
leverage National Board 
Certification as a tool for educa­
tion reform in high-need schools. 

Elsewhere in this issue of 
Accomplished Teacher, you will read 
about three major research studies 
that confirm what many have long 
believed - that National Board 
Certified Teachers do a measurably 
better job of helping their students 
learn more. All released in 2004 
and all based on the highest 
research standards, the studies 
document impressive learning gains 
among diverse groups of students. 
Those gains span locales - from 
Arizona to Miami to North 
Carolina - and grade levels as 
well, covering students in both 
elementary and secondary schools. 
Researchers analyzed data from 
both state and national tests to 
conclude that students of NBCTs 
experience greater learning gains 
than students of non-NBCTs. 

NBPTS has always been com­
mitted to a rigorous program of 
research on the effectiveness of 
National Board Certification as an 
education reform strategy. As you 
will learn, proof of its effectiveness 
is accumulating. 

That is good news for NBPTS 
and National Board Certified 
Teachers. But it is even better news 
for America's school children. 
NBCTs - all 40,207 of them -
are hard at work bringing better 
teaching, better learning and 
better schools to communities 
across our nation. 

Dr. ] oseph A. Aguerrebere 
President 
National Board for Professional 

Teaching Standards 
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to underser h I 
he National Board for Professional Teaching Standards 1 Targeted High Need 
Initiative (THNJ) is designed to increase the number of teachers seeking and 

achieving National Board Certification in high-poverty urban and rural schools. 
Operating at sites across the United States1 the THNI program 1s ultimate goal is 
to ensure that students in all schools have the opportunity to learn from highly 
accomplished teachers. 
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It's no secret that, too often, students 

most in need are the least likely to have 

access to our most capable teachers. 

However, research shows that National 

Board Certified Teachers are particularly 

effective when teaching lower-income 

students, and there is evidence that 

African-American and Hispanic students 

may experience important gains when 

they have NBCTs as teachers. 

For underserved students and those 

who teach them, National Board 

Certification represents a genuine oppor­

tunity to provide a better education in 

communities that need it most. 

Students in schools served by THNI 

sites often suffer from extremely high 

levels of poverty. In some Appalachian 

communities where THNI programs 

operate, as many as 90 percent of stu­

dents are eligible for free or reduced-price 

lunches. In Milwaukee, 87 percent of 

students get such assistance, while 69 

percent do in New Orleans. 

It is well documented that teachers in 

high-need schools often lack the opportu­

nity, time and resources to pursue in­

depth professional development such as 

National Board Certification. The THNI 

program aims to remove many of those 

barriers. At each THNI location, a site 

coordinator works closely with state edu­

cation officials, school districts, local col­

leges and universities, and the business 

community to encourage teachers to seek 

National Board Certification and support 

them while they go through the process. 

At all THNI sites, teachers can take 

advantage of standards-based professional 

development workshops, and master 

teachers offer peer mentoring and candi­

date support. At virtually all sites, part­

nerships with higher education institu­

tions (including many historically black 

colleges and universities) provide an 

environment in which teachers focus on 

NBPTS 

achieving their professional development 

goals. Local affiliates of the American 

Federation of Teachers and National 

Education Association provide support at 

several THNI sites. 

On the following pages, you'll learn 

about five of NBPTS's THNI sites, 

including program goals, indicators of 

success and lessons learned. Although 

these THNI sites differ geographically 

and demographically - ranging from 

the urban schools of New Orleans to the 

rural settings of Appalachian Ohio and 

West Virginia - they all share an unwa­

vering focus. 

By bringing the National Board 

Certification process to where the highest 

need exists, NBPTS's THNI program 

promises to improve teaching and learn­

ing for a student population that is too 

often left behind. 
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In Illinois, NBPTS's Targeted High Need 

Initiative builds on an existing statewide 

infrastructure to bring the benefits of the 

National Board Certification process to 

teachers in traditionally underserved rural 

areas. The initiative relies on strategic 

outreach efforts and careful tracking to 

ensure that teachers from rural communi­

ties have access to the process and the 

high-quality professional development it 

embodies. Teachers who have already 

achieved National Board Certification 

play an important role in recruiting and 

supporting others who want to become 

National Board Certified Teachers. 

National Board Certification has a 

long history of success in Illinois, and the 

state ranks eighth nationwide in total 

number of NBCTs. But most of the 

state's NBCTs teach in the Chicago 

Public Schools and a few suburban dis­

tricts that have strong National Board 

Certification programs in place. This 

project extends the program into all of 

the state's communities, especially some 

of the most rural. 

The program involves several key com­

ponents. It trains and promotes collabora­

tion of NBCT leaders to deliver awareness 

sessions, pre-candidacy recruitment ses­

sions, candidate support and mentor 

training. It also develops and dissemi­

nates materials, resources and curricula to 

NBCTs who provide candidate support. 

A Web site and other online resources 

increase access for teachers in locations 

throughout the state. 

NBPTS teamed with the National Board 

Resource Center at Illinois State 

University to extend National Board 

Certification opportunities throughout the 

state. The university is known nationwide 

as a strong teacher-education institution, 

and the THNI program is a natural exten­

sion of the university's work. Four key 

goals guide the project: 

• Ensure equity and access across the 

state by allowing local NBCT consult­

ants to develop individual and cus­

tomized programs that respond to local 

needs within their communities. 

• Build NBCTs' capacity to mentor can­

didates and assume other leadership 

roles to improve education in the state. 

The program makes a variety of 

resources available to NBCTs to sup­

port them in their roles. 

• Engage large numbers of NBCTs in the 

program - at least half of those in the 

state - and offer a range of ways in 

which NBCTs could get involved. 

• Support overall state educational goals 

by marshalling NBCTs to help address 

particular challenges in literacy instruc­

tion. This positions NBCTs as resources 

for improving education throughout 

the state. 

• Increasing numbers of minority teachers 

and teachers from previously under­

served communities are becoming can­

didates for National Board Certification. 

• Candidate volume in rural Illinois -

the project's targeted area - doubled 

in the first year and continues to grow. 

Accomplished Teacher 



Policymakers and stakeholders in the 

business community now demonstrate 

greater support for National Board 

Certification as a valuable route 

toward improving teaching and learn­

ing in Illinois schools. 

• Personal relationships make a 

critical difference in building 

support for the THNI program 

and delivering it. Program coordina­

tors and NBCT consultants continue to 

reach out to stakeholders across Illinois, 

at both the state and local levels. Those 

relationships have helped maintain sup­

port for the program, even as tough 

economic conditions have forced 

schools to reduce or eliminate profes­

sional development resources. 

• One-to-one marketing works. 

Increasing candidate participation 

from teachers in minority populations 

also relies on building personal rela­

tionships. Teacher-to-teacher outreach 

works better than broader, less direct 

recruitment strategies such as putting 

flyers in teachers' mailboxes. Teachers 

feel welcomed into the process when 

they hear about it personally from 

NBCTs. 

• Get real. Communications about the 

program work best when they focus on 

solving problems and fulfilling the 

needs of particular individuals and 

organizations. Program coordinators 

and other leaders need to be able to 

answer when a skeptic asks, "NBCTs, 

so what?" The most effective communi­

cations position Illinois NBCTs and the 

services of the National Board Resource 

Center as resources that satisfy emerg­

ing needs in Illinois education. 

As the number of NBCTs across the state 

continues to grow and NBCTs build their 

capacity to influence change and improve 

education, program supporters have come 

to understand the critical role strong 

teachers play in improving education. 

"This was a very rewarding experience for me. I felt 
like I was giving back to my community by exposing 
educators to the possibilities that exist with NBPTS. I 
was thrilled at the level of participation at all of the 
meetings that I held. I am still receiving kudos from 
those who attended." 

"The National Board Certification process has 
profoundly changed the way my professional 
community views accomplished teaching by focus­
ing teachers on best practice as it directly relates 
to student learning. Because of what they have 
learned through this process, NBCTs in my area 
have been able to impact the quality of profes­
sional development activities in their own schools, 
resulting in positive changes for student learning." 

Gwendolyn Lee, Ph.D. 
Associate Superintendent of Schools 
Thornton Township, District 205, J/linois 

NBPTS 

Becky Hatch-Prochaska 
NBCT Coordinato~ Kindergarten Teacher 
Goodrich School, Woodridge, J/linois 
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Kentucky is one of several Appalachian 

region states in which NBPTS is focusing 

its Targeted High Need Initiative. 

Within Kentucky, support for National 

Board Certification was growing as a 

result of statewide incentives and support. 

Kentucky legislation passed in 2000 set a 

goal of having at least one National 

Board Certified Teacher in every public 

school by 2010. Building on that 

momentum, the THNI program enables 

state coordinators to expand outreach, 

provide systematic mentoring to candi­

dates and target some of the state's most 

rural areas. 

The Kentucky program is led by 

NBCTs who work outside of school hours 

to conduct informational meetings, offer 

pre-candidacy programs, mentor candi­

dates and expand support for the program 

through outreach to potential partners. 

Well-defined and planned program struc­

tures and systems ensure that all candi­

dates have equal access to quality support 

opportunities. 

To help increase the number of Kentucky 

teachers seeking National Board Certifi­

cation, NBPTS and its partner, Western 

Kentucky University, set six goals: 

• Provide NBCTs with significant and 

meaningful professional development 

opportunities to support them in their 

roles as mentors, keep them connected 

and give them ways to continue grow­

ing professionally. 

• Carefully track participation to ensure 

that teachers in all schools and coun­

ties are involved in the program. 

• Seek the commitment of NBCTs to 

help lead and plan the program. 

NBCTs worked as a group to write a 

strategic plan for the state's program. 

• Establish a strong, well-organized can­

didate-support process that includes 

consistent mentor training and a well­

defined series of support activities and 

opportunities. The process ensures a 

quality program and guarantees equity 

across the state. 

• Obtain uniquely collaborative support 

from universities in the area. Several 

universities offer candidate support and 

technical assistance and recognize 

NBCTs as professional leaders by 

involving them in key university roles. 

• Establish a Statewide Advisory Group 

including NBCTs, education leaders, 

legislators and business representatives. 

The group provides input and direction 

for all components of the program. 

OF 

• There has been significant growth in 

candidate participation. When the 

THNI program began in the 2002-03 

school year, 113 teachers participated. 

The average number of candidates has 

more than doubled in the following 

two years. 

• Support from partners - including 

businesses, banks and universities -

is increasing, and a number of new 

partners have signed on. 

• District leaders report a change in 

school climate, including improved 

attitude and improved teacher ability. 

• Teachers who have participated in the 

National Board Certification process 

believe they are becoming more 

effective. Surveys of candidates show 

that 85 percent say they develop 

stronger curricula, 93 percent say they 

are better teachers, 96 percent have 

developed better ways to evaluate 

student learning and 84 percent 

report greater collaboration with 

other teachers. 

Accomplished Teacher 



• The long view matters. Coordinators 

and other THNI program leaders have 

found that it pays to emphasize sup­

porting advanced candidates (those 

teachers who do not achieve on their 

first attempt and choose to continue 

their pursuit of certification over the 

next two years). 

• Keep score. Accountability measures 

for mentors, put in place by THNI 

coordinators, help ensure quality can­

didate support. 

• Pre-candidacy support is critical. 

Initially, a large percentage of teachers 

withdrew from the process before 

completing their portfolios. Program 

coordinators stemmed the tide by 

refining the pre-candidacy program 

to make sure candidates entered the 

process with the best information 

possible. 

• Use the personal touch. 

Coordinators use an instructional 

process that recognizes the individual 

needs of involved teachers - both the 

mentors and the candidates. 

• •1111&a Imm illlH l1eum ••• 
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Participants complete a self-reflection 

document that helps coordinators and 

support providers better understand 

each teacher's learning style, previous 

professional development experiences 

and teaching philosophy and approach. 

A number of activities have been estab­

lished to help coordinators maintain the 

momentum and integrity of the program. 

Coordinators are working to increase 

school districts' commitments to provide 

professional development funds that will 

pay for candidate support. In addition, 

they are seeking out more partners from 

the business community. Coordinators 

have also secured commitments from uni­

versities to provide direct support to can­

didates, institutionalize NBPTS standards 

into teacher education programs and 

engage NBCTs as adjuncts and teachers­

in-residence. They are also working with 

educational cooperatives and consortiums 

to provide mentoring programs, provide 

informational meetings and host pre­

candidacy workshops. 

11 All the teachers at our school - National Board 
Certification candidates and others - experienced 
benefits. The candidates had increased confidence in 
their abilities to do what's right for kids. Other teachers 
were able to see new ways to do things. They learned, 
along with the candidates, to question what they were 
doing to do a better job for their kids." 

"National Board Certification is the epitome of what 
professional development should be. There's nothing out 
there that will make a greater impact on classroom 
teaching than this process. Educators can't help but 
become more effective classroom teachers simply by 
going through the process. I think of National Board 
Certification as 'the great equalizer' ... all teachers, 
regardless of being in a rural, inner city or model school 
must meet the same requirements and standards for 
exemplary performance. Through this process, leaders 
are created in classroom teachers." 

Cecilia Stephens, Elementary Supervisor 
Monroe County Schools, Kentucky 

Holly Ross, N~CT 
Russell Independent School District, Kentucky 

NBPTS 
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Although Louisiana had 172 National 

Board Certified Teachers when the THNI 

program began three years ago, only six 

taught in New Orleans, the state's largest 

urban district. To help boost those num­

bers, NBPTS and its partners in the New 

Orleans Public Schools built a program 

that takes advantage of Louisiana's strong 

statewide program to recruit and support 

urban candidates for National Board 

Certification. The program draws upon 

the expertise and resources of the state 

program to support THNI activities. 

In the first year, program coordinators 

hoped to involve 25 candidates, but 

response was so strong that 5 9 candidates 

participated. With so few NBCTs in the 

district, the challenge was to develop a 

system that would enable that small 

handful to support many candidates. 

Using the state's candidate support 

program as a model, program coordina­

tors found that they could offer monthly 

candidate-support meetings organized 

around in-depth and authentic profession­

al development topics. Online interac­

tions between mentors and candidates 

augmented the meetings. As a result, 

almost 100 percent of the candidates 

who started the program completed it. 

The district is now expanding its 

menu of professional development options 

to support National Board Certification 

and offers a series of NBPTS standards­

based workshops. Additionally, district 

leaders have discovered hidden talents 

within the teachers who participated; 

they are tapping those teachers' expertise 

to improve overall teaching and learning 

across the system. 

In addition to building upon successful 

strategies already in place at the state level 

- including a candidate-selection process, 

mentor training programs and the candi­

date-support process - the New Orleans 

THNI program had these goals: 

• Offer rich, authentic professional devel­

opment content through candidate­

support sessions. 

• Develop significant and consistent 

support from the district, especially 

with marketing efforts. 

• Collaborate with the University of New 

Orleans, which offers an introductory 

course taught by an NBCT. The district 

pays the tuition for teachers to partici­

pate in that course. Xavier University 

also offers continuing education work­

shops for candidates. 

• Extend learning opportunities to all 

teachers in the district by developing 

and offering standards-based profession­

al development around such topics as 

learning styles, multiple intelligences, 

authentic assessment and differentiated 

instruction. 

District principals now frequently 

request NBPTS standards-based profes­

sional development workshops for 

entire school staffs. They have noticed 

better teaching and learning in the 

classrooms of participating teachers. 

• In the first year, candidate participation 

was more than double the recruitment 

goal of 2 5 teachers. Almost every 

teacher who started the process 

completed it. 
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• Teachers participating in the process 

have formed new professional collabo­

rations and partnerships, breaking 

down long-standing social patterns 

and connections. 

• Capacity counts. Because of greater 

than expected demand, the project did 

not have enough NBCTs to mentor all 

the candidates in the first year. Project 

coordinators successfully looked 

beyond the district for mentors. While 

NBCTs from across the state stepped 

up to help, coordinators found that 

candidates didn't utilize them enough. 

After the first year, the district project 

was able to draw expertise from the 

newly certified local teachers. 

• State resources can make up local 

gaps. Instead of reinventing the 

wheel, New Orleans program coordi­

nators utilized the expertise and 

resources of the existing statewide 

program. The state offers workshops for 

candidates, including a two-day 

mandatory writing institute and 

required training for mentors. 

Make proactive plans. A strong plan 

to help candidates manage the details 

and demands of the process is essential 

to their success. In addition to a com­

prehensive timeline for candidates, 

mentors make it a priority to keep in 

touch with candidates instead of wait­

ing for candidates to call them. 

The New Orleans THNI program is a 

true success story. The New Orleans 

Public Schools now boast 42 NBCTs, up 

from six when the program began. The 

district plans to continue supporting the 

program and has allocated professional 

development money to the effort. 

National Board Certification is part of the 

district's formal professional development 

program. 

"Supporting teachers through National Board Certification is one way we seek to grow our educators. 

To help educators reach the global standard for teaching in America - National Board Certification -

our educators are afforded opportunities to interact with high-end content, state-of-the-art technology 

and high-touch personal support through online or face-to-face professional development modules. 

The jewel in the crown for this effort is the development of highly qualified educators in New Orleans 

that will impact teaching and learning in our high-needs district." 

Anthony Amato, Superintendent 
New Orl~ans Public Schools, Louisiana 

NBPTS 
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Using Web-based instructional tools and 

a network of regional training sites, the 

West Virginia Targeted High Need 

Initiative program provides opportunities 

for teachers from the state's most rural 

areas to access National Board 

Certification. The online approach makes 

sense in West Virginia, which is located 

entirely within the Appalachian region, 

where mountainous terrain makes it chal­

lenging for teachers to meet and collabo­

rate in person. 

The Marshall University Graduate 

School of Education and Professional 

Development and the State Department 

of Education collaborate to run the proj­

ect. The program draws on a previously 

established online instructional platform 

to provide National Board Certification 

candidates with professional development 

and 24-hour access to support and 

resources. National Board Certified 

Teachers serve as candidate mentors, and 

receive powerful professional development 

to help them help other teachers seeking 

National Board Certification. Mentor 

training focuses on coaching techniques 

and a support model called "Critical 

Friends." Additional training helps men­

tors understand the impact of poverty on 

teaching and learning. 

Strategic recruitment strategies ensure 

that teachers from all of the state's coun­

ties and communities have opportunities 

to participate. Public-information initia­

tives spread the word to underrepresented 

areas. The program places special empha­

sis on recruiting and supporting candi­

dates from low-achieving schools and 

school systems. 

NBPTS has a valued partner in Marshall 

University's Graduate School of Education 

and Professional Development. University 

faculty and staff champion the THNI 

project, which has five goals: 

Engage strong instructors and mentors 

to lead candidate support courses. 

• Employ a comprehensive marketing 

plan and communication strategies. 

• Involve NBCTs as regional leaders who 

take responsibility for local communi­

cation efforts in addition to mentoring. 

• Engage partners from various commu­

nities - education and business, for 

example - to support the program and 

provide facilities for regional training. 

The State Farm Insurance Companies 

provide financial support for the 

project. 

• Use a well-established, existing online 

delivery platform. The program allows 

candidates and mentors to collaborate 

by region or by content area and 

provides information on demand. 

OF 

• There has been a dramatic increase in 

interest in National Board Certification 

throughout the state, with frequent 

requests from new counties to get · 

involved. 

• NBCTs have turned out in strong num­

bers to serve as mentors to candidates 

for National Board Certification. In 

fact, there were more NBCT volunteers 

than the program could use. 

• After participating in the THNI pro­

gram, West Virginia teachers were 

more likely to achieve National Board 

Certification than the national average. 

Accomplished Teacher 



A large and geographically dis­

persed program requires good 

record keeping. Coordinators quickly 

learned that the magnitude of the 

project and the number of people 

involved meant a strong database was 

essential. The project continues to 

grow, now involving three sites, 30 

mentors and more than 40 candidates. 

Two new regional training sites, inde­

pendently established and run, also 

support the program. Project coordi­

nators developed a database to track all 

of the pieces of the complex initiative. 

• Mentors and candidates benefit 

from a matchmaker. Coordinators 

developed a formal system for pairing 

mentors with candidates. They con­

nect mentors and candidates based on 

personality as well as certification field 

and geographic area. 

r. ll~HiE~ .·~-~ l~E. llE~m ••• 
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Successful candidate recruitment 

begins with good communication. 

Coordinators have seen a direct rela­

tionship between communication 

efforts and interest. Outreach efforts 

include distributing information at 

statewide professional conferences, dis­

trict staff development sessions, faculty 

senates and boards of education. 

Newspaper advertising, the statewide 

Web site and distribution of recruit­

ment materials all played a role in 

attracting NBCT mentors and new 

candidates. Additionally, NBCTs local 

to each area have taken responsibility 

for coordinating meetings with admin­

istrators and organization leaders. 

Marshall University remains committed 

to supporting the program and already 

has lined up additional organizations to 

sponsor new regional training sites. 

"Marshall University has provided the teachers in Mercer County 
with a framework and a support system that has enabled them to 
seek National Board Certification without traveling great distances to 
do so. The support group has provided teachers with guidance and 
mentoring. Continual monitoring during the process provided the 
constructive feedback. In addition, teachers had the opportunity to 
work collaboratively with colleagues who had varied expertise and 
an array of teaching styles. 

"The teachers who completed the program, to 
the person, all agreed it was the besnhing they 
have done to strengthen their teaching skills. It's 
just so important with today's emphasis on 
accountability and demand for high-quality 
instruction that we encourage teachers to go 
through National Board Certification. I know 
that it has improved student achievement in 
Greenbrier County and we will continue to 
encourage our teachers to participate." 

"The impact on the local school.system has been great. Teachers 
have focused on research-based instructional practices that increase 
student performance. It has provided them with the forum to discuss 
educational issues with other professionals. The professional growth 
resulting from this effort is well worth the time and effort devoted to 
this endeavor." 

Pat East, Title I Reading Supervisor 
Mercer County Schools, West Virginia 

NBPTS 

Charles Callison, Personnel Director 
Greenbrier County Schools, West Virginia 
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In Milwaukee, the Targeted High Need 

Initiative is bolstered by a number of dif­

ferent organizations and groups that work 

together to provide a comprehensive pro­

gram of teacher support and growth. 

The continuum of support begins with 

a teacher preparation program that is 

aligned with state standards that mirror 

the National Board Standards. It links 

new teachers with skilled mentors. It pro­

vides veteran teachers with opportunities 

for meaningful, practical professional 

development through the National Board 

Certification process. Finally, it supports 

NBCTs in their continued professional 

growth as they assume new roles as 

teacher leaders and peer mentors. The 

program was designed to close the circle 

for teachers, supporting them at every 

stage of their careers. 

Milwaukee, one of the 30 largest urban 

school districts in the United States, has 

more than 100,000 students and 6,800 

teachers. A specialist with the Milwaukee 

Public Schools coordinates the THNI 

program. It has the support of Milwaukee 

Mayor Tom Barret, and significant partic­

ipation from local colleges and universi­

ties, state unions, the Milwaukee Public 

Schools Foundation, the Wisconsin 

Department of Public Instruction and the 

Parent-Teacher Association. 

Stakeholders provide support by post­

ing information on their Web sites and 

sharing information through conferences, 

newsletters and other publications. They 

provide training and support for NBCTs 

in their roles as mentors and candidate 

recruiters, while also tying existing pro­

fessional development programs to candi­

date-recruitment activities. 

Starting with the support of a broad range 

of stakeholders allowed THNI coordina­

tors to focus on four goals: 

• Develop support for the program by 

increasing awareness among school 

principals. 

• Build on a successful, grant-funded 

pre-candidacy course offered through 

Alverno College, which gives teachers 

the option of registering for college 

credit. 

• Coordinate program activities with 

other professional development efforts 

already underway. 

• Offer a support network (online and in 

conjunction with regular candidate­

support workshops) for advanced candi­

dates who are retaking portions of the 

assessment. 

• The number of National Board Certifi­

cation candidates has increased. When 

the Milwaukee project started, the 

district had six NBCTs. During the 

project's first year, 11 candidates partic­

ipated, and 3 5 teachers completed the 

process in the second year. 

• The percentage of minority teachers 

participating in the process also 

increased. During the second year, 50 

percent of the candidates were from 

minority populations. 

• Feedback from candidates, mentors and 

facilitators is very positive, often speak­

ing to the transformational aspects of 

the certification process. 

• The project has captured the attention 

and support of the mayor's office, and 

the mayor is taking a lead role in help­

ing to ensure the project's long-term 

viability. 

Accomplished Teacher 



• Expectations need to be managed. 

Because so many different organiza­

tions and groups were involved in the 

program, it was important to make 

sure everyone understood their roles 

and how the process would work. 

Setting clear expectations made sure 

that coordinators were aware of each 

group's requirements, understandings 

and expectations. 

• Pre-candidacy programs pave the 

way. Candidates were strongly encour­

aged to participate in the pre-candida­

cy course. It helps them understand 

the National Board Certification 

process and start knowing exactly 

what it requires. 

• Look far and wide for qualified 

mentors. Because the district started 

with only six National Board Certified 

Teachers, the program did not have 
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enough mentors. When coordinators 

asked NBCTs from throughout 

Wisconsin to consider serving as 

mentors, about 90 percent of those 

contacted agreed to help. 

• Teamwork works. Because coordina­

tors wanted to promote collaboration, 

teachers were encouraged to work in 

teams of two or more, either within 

a school or across different schools, 

to create a professional learning 

community. 

The city of Milwaukee has made a 

commitment to promote National Board 

Certification for three years, with the goal 

of supporting 100 candidates over that 

time. The mayor's office is working with 

various foundations and other possible 

donors to find funding for the extended 

and increased effort. 

"National Board Certification has provided me with the ability to reflect on my teach­

ing practices - not just reflect in a passive manner, but to really reflect in a systematic 

and meaningful way that is very essential for effective teaching. This reflection allows 

my teaching to continuously improve and has a much larger impact on the success of 

all of my students. In this same respect, I have noticed that the experience also has 

taught me to tackle much larger issues in our school-wide community. I am able to 

review and analyze student data much more effectively and use the information to 

guide my practices." 

Deborah Kuether, NBCT 
Milwaukee School District, Wisconsin 

NBPTS 

''Particularly with newer and younger teachers, it's 

important to have good mentoring in place and I think 

the certification process trains teachers to be master 

teachers and provide that mentoring guidance." 

Tom Barret, Maypr 
City of Milwaukee 





In July 2002, NBPTS asked the RAND Corporation, one of the nation's most 
respected research firms, to review more than 100 submitted proposals for 
new research on National Board Certification. Based on recommendations 
from RAND, NBPTS began sponsoring a large body of independent research 
using federal and private funds totaling nearly $6 million. While some of those 
studies have been released, more will be completed and published in 2005. 
The studies focus on a number of critical teaching and learning topics: 

• Student achievement and performance 

• Standards-based professional development 

• Certification's impact on low-performing schools 

Minority teacher participation in National Board Certification 

• NBCTs as teacher leaders 

NBCTs' teaching styles. 

For more information, please visit the NBPTS Research Web 
page at www.nbpts.org/research/index.cfm. 



An independent, multi-year study of 

more than 600,000 student records from 

North Carolina schools has found that 

children learn more from National 

Board Certified Teachers. The scientifi­

cally based study, funded by the U.S. 

Department of Education, adds to the 

growing body of evidence demonstrating 

that National Board Certification identi­

fies teachers who enhance student 

achievement. 

"Our findings appear to confirm that 

NBPTS is in fact succeeding at identify­

ing those teachers who are more effective­

ly producing student learning gains," 

write Dan Goldhaber of the University of 

Washington and The Urban Institute ' 
and Emily Anthony of The Urban 

Institute. 

Their study, "Can Teacher Quality Be 

Effectively Assessed?" was released in 

March 2004. The full report is available 

online at www. crpe. orglworkingpapers!pdf 

I nbptsquality _report.pd/ 

Goldhaber and Anthony measured the 

effectiveness of NBCTs by studying the 

annual test scores of North Carolina stu­

dents in grades three, four and five from 

three academic years: 1996-97, 1997-98 
and 1998-99. Data for the project came 

from the North Carolina Department of 

Public Instruction, which has an account­

ability system that allows researchers to 

link student and teacher records over 

time. The researchers successfully linked 

more than 600,000 student reading and 

math records to individual teachers, thus 

yielding pre-test and post-test scores. The 

study found: 

• Teachers who achieve National Board 

Certification do a measurably better 

job in the classroom. 

• Students of NBCTs improved an aver­

age of 7 percent more on their year-end 

math and reading tests than students 

whose teachers attempted but failed to 

gain certification. 

This performance differential was most 

pronounced for younger and lower­

income students, whose gains were as 

high as 15 percent. 

"This independent research is welcome 

news and it confirms what we have always 

known: National Board Certification is the 

gold standard in teaching and teachers 

who earn this distinction are among the 

most effective teachers in our classrooms 

today," says NBPTS Board Chair Roy E. 

Barnes. "The study provides state and 

national policymakers with proof that 

National Board Certification is a smart 

investment." 

"We now have clear evidence of how 

the nation can truly leave no child behind: 

National Board Certified Teachers are the 

way. Now we need the will and where­

withal to make good on that commit­

ment," says NBPTS President Joseph A. 

Aguerrebere. "This study is welcome news 

to NBPTS as well as the 50 states and 

more than 500 school districts across the 

nation that have implemented policies and 

regulations to recruit, reward and retain 

National Board Certified Teachers." 

The researchers say their study has 

important public policy implications. "To 

begin with, this is the first large-scale stu­

dent study that appears to confirm the 

NBPTS assessment process is effectively 

identifying those teachers who contribute 

to relatively larger student learning 

gains," they say. "This finding is impor­

tant both because it provides some indica­

tion of a positive return on the investment 

in NBPTS, and, on a more fundamental 

level, it demonstrates that it is actually 

possible to identify teacher effectiveness 

through NBPTS-type assessments." 

Accomplished Teacher 
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of a strong economy. That is why State Farm® and the State Farm Companies 

Foundation have contributed more than $4 million to the National Board for 

Professional Teaching Standards. I am very pleased to see the results of the 

University of Washington study because it confirms our belief that the single most 

important factor in student success is quality teachers. We will continue to support 

the National Board. We know that creating more opportunities for teachers to 

attain this credential will help lead to a stronger teacher force, higher student 

achievement and an economy that benefits from skilled and productive workers." 

Edward B. Rust, Jr., Chairman and CEO 
State Farm Insurance Companies® 

what principals have suspected all along: National Board Certified 

Teachers not only increase achievement but also are able to 

motivate even the most difficult-to-reach student." 

NBPTS 

Vincent Ferrandino, Executive Director 
National Association of Elementary School Principals 

are 
in our district who are applying for National Board Certification. This program is 

one of the best professional development activities to actualize the full potential 

of all faculty. A rise in student achievement is a direct benefit of our teachers' 

participation. National Board Certification is an instrumental lever of change for 

school improvement." 

John Deasy, Superintendent 
Santa Monica-Malibu Unified School District, California 

that NBPTS is meeting its goal of identifying the nation's best teachers. 

The findings show that students learn better when they are taught by 

National Board Certified Teachers and that the effect is even greater for 

disadvantaged students. The implication for policymakers is clear: If you care 

about improving education and closing the achievement gap, you must 

support teachers who have risen to the top of their profession." 

Edward J. McElroy, President 
American Federation of Teachers 
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Confirmation that students of National 

Board Certified Teachers learn more than 

students whose teachers do not hold this 

prestigious credential can be found in 

research released in September 2004. 

"National Board Certified Teachers and 

Their Students' Achievement" demon­

strates that third, fourth, fifth, and sixth 

graders taught by NBCTs in 14 Arizona 

school districts outperformed their 

schoolmates on the nationwide Stanford 

Achievement Test 9th Edition in almost 

75 percent of reading, math and language 

arts measures. The Stanford Achievement 

Test is one of the nation's most widely 

used standardized educational tests. 

What's more, researchers Leslie 

Vandevoort, Audrey Amrein-Beardsley 

and David Berliner of Arizona State 

University found that those gains went 

beyond higher test scores, adding up to 

learning improvements equivalent to 

more than a month's worth of additional 

time in the classroom. 

"It's as if these kids spent an extra 25 

days in school each year," says former 

Georgia Gov. Roy E. Barnes, chair of the 

National Board for Professional Teaching 

Standards, which administers the 

National Board Certification process. 

"As school districts across the country 

search for new ways to make sure every 

child benefits from the best possible edu­

cation, having National Board Certified 

Teachers in the classroom has again been 

shown to be among the most effective 

means of improving student learning. 

This study is more proof that investing in 

National Board Certification pays off," 

Barnes says. 

The report was published in Education 

Policy Analysis Archives, an international 

peer-reviewed online journal. The full text 

of the study is available online at 

http://epaa.asu. edtt!epaa!v 12n46!. 

When the Arizona researchers com­

pared 1999-2003 SAT-9 scores in classes 

of 35 NBCTs with those of non-NBCTs, 

they found that the certified teachers' stu­

dents scored higher than other students in 

3 5 of 48 key measures. 

"This study adds to the body of evi­

dence that professional development, in 

this case National Board Certification, 

improves teacher effectiveness and there­

fore student achievement," says Arizona 

Gov. Janet Napolitano. "Everything we do 

should be done with an eye towards 

improved student achievement, which is 

why I plan to help grow the number of 

Arizona teachers who are National Board 

Certified." 

As they analyzed their findings, the 

Arizona researchers calculated the value of 

the learning gains in terms of time spent 

in the classroom. In other words, they 

determined how many additional days of 

instruction it would take for non-NBCTs 

to produce similar improvements. 

The average gain posted by students of 

NBCTs added up to 1.12 months of addi­

tional schooling, or about 2 5 more days in 

class. In Arizona, which spends nearly 

$7 ,000 per year per student, that extra 

classroom time is the equivalent of $960 

worth of additional learning for each stu­

dent. With an average class size of 21 stu­

dents, the 3 5 NBCTs whose work the 

study evaluated delivered more than 

$700,000 worth of additional instruction. 

In some cases, the additional-instruc­

tion effect was even more dramatic. In 

1999-2000, students of NBCTs gained 

. three-and-a-half months more in math 

achievement than students of non-NBCTs. 

Accomplished Teacher 



This was also true in 2000-2001, when 

the NBCTs' students gained two months 

more in language arts achievement com­

pared to students of non-NBCTs. 

"Those are encouraging results for 

school systems working to raise student 

achievement, comply with the require­

ments of the federal No Child Left 

Behind Act and do it all in tight budget­

ary times," says NBPTS President Joseph 

A. Aguerrebere. "This study suggests 

that NBCTs not only help students learn 

more; they do so in ways that help 

schools make the most of their resources." 

While the study focused primarily on 

student achievement, the researchers also 

investigated the views of Arizona school 

principals whose staffs include NBCTs. 

Eighty-five percent of principals surveyed 

said NBCTs in their schools were among 

the best teachers they had ever supervised. 

Three-quarters reported observing positive 

changes in the practices of teachers who 

sought National Board Certification; 

91 percent said they believe NBPTS 

contributes to improvement of teacher 

quality. 

"The National Board for Professional 

Teaching Standards takes placing highly 

qualified teachers in every classroom to 

the next level," said Tom Horne, Arizona's 

superintendent of public instruction. 

"Research study after research study shows 

that NBCTs have a significant positive 

impact on student learning." 

"We, as principals, need to educate our communities about what National Board Certification is and how it 

will help improve our schools. The process changes the way teachers think about their practice, and achieving 

certification says, 'Yes, they are outstanding teachers because they went the extra mile in their profession.' I am 

working on encouraging business leaders in our community to embrace and endorse the National Board 

Certification process. National Board Certified Teachers are among the best teachers out there." 

Jana Millet; Principal 
Desert Willow Elementary School 
Cave Creek, Arizona 

"Identifying quality teachers to hire, as well as helping existing teachers to 

improve, can be the most challenging aspects of a principal's job. This new 

research clearly demonstrates that teachers who have achieved National 

Board Certification are more effective in the classroom and are able to effect 

change that goes beyond higher test scores. This is significant because it 

demonstrates that National Board Certification can be used as a reliable 

measure to inform hiring decisions, as well as [serving as] an effective pro­

fessional development tool." 

Gerald N. Tirozzi, Executive Director 
National Association of Secondary School Principals 

NBPTS 

"Having a National Board 

Certified Teacher in my school 

serves as a motivator to other 

teachers who have just as much 

tenure but have never entered 

a master's level program. I 
would encourage other teach­

ers on staff to seek out 

National Board Certification." 

Patrick Yenni, Principal 
Anthem School 
Anthem, Arizona 
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Students of National Board Certified 

Teachers did a measurably better job than 

other ninth- and 10th-graders on year­

end math tests in Miami-Dade County 

(Fla.) Public Schools, according to a 

November 2004 study that accounted for 

other factors that could have resulted in 

high scores. 

All else being equal - student charac­

teristics, school environment and teacher 

preparation - Miami-Dade math teach­

ers who had achieved National Board 

Certification helped their students 

achieve larger testing gains than did col­

leagues who had not earned certification. 

The study of more than 100,000 stu­

dent Florida Comprehensive Assessment 

Test records found that NBCTs are partic­

ularly effective with students who have 

special needs, and provides some evidence 

that African-American and Hispanic stu­

dents may also receive extra benefits. 

"If parents are asking 'What class do I 

want my child in?' you want your child 

in a class taught by an NBCT," says 

Linda Cavalluzzo, chief investigator of the 

study, and a senior researcher at the non­

profit CNA Corporation's Education 

Center, which conducted the Miami-Dade 

research. "We find robust evidence that 

National Board Certification is an effec­

tive indicator of teacher quality." 

The National Science Foundation 

funded the study, along with NBPTS. 

The paper, "Is National Board 

Certification an Effective Signal of 

Teacher Quality?" is available online at 

www.cna.org. 

The Miami-Dade research was unique 

in several ways. It focused on high school 

math teachers in an urban school system 

serving a diverse student population. 

Many previous studies have looked at the 

effect of National Board Certification on 

elementary school teachers in less diverse 

suburban and rural districts. 

Most important, Cavalluzzo's method­

ology isolated the effects of National 

Board Certification from other factors 

that could influence student learning and 

testing gains, such as teacher experience 

and education levels, per-pupil spending, 

school size, student performance above or 

below grade level and student motivation. 

"This study should put to rest many of 

the doubts that well-intentioned skeptics 

may have harbored about National Board 

Certification's ability to pinpoint what 

makes an exceptional teacher," says 

NBPTS Chair and former Georgia Gov. 

Roy E. Barnes. "It factors in the student 

and school-environment variables that 

might skew our perceptions of what 

NBCTs bring to their classrooms. We 

are left to conclude that National Board 

Certification is indeed a true and valid 

indicator of teaching excellence." 

The Miami-Dade research found that 

National Board Certification had a greater 

effect in student math achievement than 

did state certification to teach math or rel­

atively more teaching experience. The 

most effective teachers had a combination 

of attributes: achieving National Board 

Certification, holding a state certificate in 

mathematics instruction and having 

responsibilities focused entirely on math 

teaching. 

Accomplished Teacher 



"This research points to two critical 

conclusions," says NBPTS President 

Joseph A. Aguerrebere. "First, National 

Board Certification is a reliable indica­

tor of accomplished teaching. School 

districts and states can confidently offer 

incentives to encourage teachers to pur­

sue it, knowing that such investments 

yield high returns." All S 0 states and 

more than 5 00 school districts provide 

some sort of incentive for teachers to 

seek National Board Certification. 

"Second, NBCTs exemplify best teach­

ing practices that all teachers could use to 

become more effective," Aguerrebere says. 

"Schools would do well to base instruc­

tional strategies and teacher professional­

development programs on what NBCTs 

do in their classrooms every day." 

Cavalluzzo agrees. "If we want to raise 

the bar for all teachers," she said, "we 

ought to encourage them to do what 

NBCTs do." 

AT WWW.NBPTS.ORG 

WILL FIND OUT HOW: 

• National Board Certification is transforming teaching and 

learning in schools nationwide. 

• National Board Certified Teachers improve student learning. 

• NBPTS standards are influencing teacher professional 

development. 

• National Board Certified Teachers are serving as leaders in 

their schools and school districts. 

• States and school districts support teachers who pursue 

National Board Certification. 

• Teachers in your community can achieve National Board 

Certification. 

NBPTS 



1525 Wilson Boulevard, Suite 500 
Arlington, VA 22209 

1-800-22TEACH 
www.nbpts.org 

The mission of the National Board for Professional Teaching 
Standards is to advance the quality of teaching and learning by: 

maintaining high and rigorous standards for what accomplished 
teachers should know and be able to do, 

providing a national voluntary system certifying teachers who 
meet these standards, and 

advocating related education reforms to integrate National 
Board Certification in American education and to capitalize on 
the expertise of National Board Certified Teachers. 

• Teachers are committed to students and their learning. 

• Teachers know the subjects they teach and how to teach those 
subjects to students. 

Teachers are responsible For managing and monitoring 
student learning. 

• Teachers think systematically about their practice and 
learn from experience. 

• Teachers are members of learning communities. 
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Through proposed legislation, Minnesota has an opportunity to provide modest recognition for 
teachers seeking National Board Ce1iification and those who have already achieved this rare dis­
tinction. Many other states, including Wisconsin and Iowa, provide significant financial recogni­

tion for National Board Certification. 

What is National Board Certification? 
It is the highest credential in the teaching profession. Certification through the National Board for 
Professional Teaching Standards is achieved through a iigorous, perfonnance-based assessment 
that can take up to three years to accomplish. 

What is proposed? 
" A one-time grant of $1,000 to assist with the application process for those seeking 

certification. 
A one-time grant of $2,000 upon completion of the process and a one-time grant of 
$1,000 for classroom supplies or those who achieve certification. 

" Additional funding for one coordinator and three facilitators to assist and support those 
who apply for ce1iification. 

What value certification 
" National Board Ce1iification demonstrates a teacher's professionalism, commitment and 

passion for teaching. 
" Research proves that students of board ce1iified teachers achieve greater improvement on 

a variety of standardized tests. 
" This is particularly helpful for special needs students and aids in closing the achievement 

gap. 
" Evidence validates that students of board certified teachers achieve test scores as if they 

received an additional month of instruction in a school year, translating to an approximate 
value of $1,000 per student. 

How are other states rewarding teachers for National Board Certification? 
.. Wisconsin reimburses teachers up to $2,000 for application fees plus an annual $2,500 

stipend for board ce1iified teachers. 
.. Iowa offers reimbursement of $1, 150 for application fees plus an additional $1, 150 upon 

ce1iification. Teachers who achieve certification also receive an annual $2,500 stipend. 

Rewarding teachers for National Board Ce1iification is a powerful way for Minnesota to retain 
some of the state's best and brightest teachers. More infonnation about National Board Certifica­
tion can be found at www.nbpts.org. 

An organization of 70, 000 members 
doing what it takes to help students succeed. 



Grounded 
NBPTS is committed to supporting an independent research agenda that: 

• Assures the technical measurement quality of the assessments. 
• Demonstrates the impact of National Board Ce1iification. 
• Collects and disseminates important information to National Board staff, directors, and other 

constituency groups. 

National Board Certification is the most thoroughly grounded, in research terms, of any assessment 
program in the teaching profession. 

• There have been more than 150 studies, reports and papers commissioned on the National Board 
Certification process. 

• An independent review committee made up of the nation's leading measurement experts and 
statisticians monitors the measurement quality of the National Board's assessments. 

Documenting the Impact of NBPTS 
• In January 2002, the National Board hosted more than 220 of the nation's top researchers to 

identify a broad range of research issues and studies about the National Board. 
• In March 2002, more than 110 proposals were submitted in response to the RFP issued by the 

National Board. The research firm RAND Corp., designed and managed the proposal review 
process to maintain the independence and integrity of the research. 

• 18 research studies were funded as a result of this process, representing nearly $6 million in 
research. These studies will be completed within the next 24 months. 

CNA/Miami-Dade Research (November 2004) 

The study of more than 100,000 student Florida Comprehensive Assessment Test (FCAT) records found 
that: 

• All else being equal - student characteristics, school environment and teacher preparation 
Miami-Dade math teachers who had achieved National Board Certification helped their students 
achieve larger testing gains than did colleagues who had not earned ce1iification 

• NBCTs are particularly effective with students who have special needs, and provides some 
evidence that Black and Hispanic students may also receive extra benefits. 

Arizona State University Study (September 2004) 

Based on four years of data from the Stanford-9 achievement test, this study found that: 
• On average, students ofNBCTs scored as if they had received more than a month's worth of 

additional instruction, equivalent to nearly $1,000 per student. 
• 85% of principals surveyed said NBCTs in their schools were among the best teachers they had 

ever supervised. 
• 75% of principals surveyed reported observing positive changes in the practices of teachers who 

sought National Board Certification. 
• 91 % said they believe NBPTS contributes to the improvement of teacher quality. 

-over-



University of Washington/Urban Institute (March 2004) 
An independent, multi-year study of more than 600,000 student records from students in North Carolina 
schools found that: 

• Teachers who achieve National Board Certification do a measurably better job in the classroom. 
• Students ofNBCTs improved an average of 7 percent more on their year-end math and reading 

tests than students whose teachers attempted but failed to gain certification. 
• This perforn1ance differential was most pronounced for younger and lower-income students 

whose gains were as high as 15 percent. 

The Center for the Future of Teaching and Learning (June 2002) 

A research study of more than 500 National Board Certified Teachers (NBCTs) in California, conducted 
by the research firm of Belden, Russonello and Stewart, concluded that: 93% ofNBCTs perceived the 
process as a professional development opportuni_ty 

• 92% ofNBCTs reported it was personally challenging 
• 86% of NBCTs reported they benefited personally 
• 82% of NBCTs reported they benefited professionally 

Education Resources Group (Fall 2001) 

A national survey of certification candidates conducted in September 2001 demonstrated that the National 
Board Certification process helped teachers improve their teaching and their interactions with students 
and parents as well as having a positive impact on schools and communities. 

• 92% of candidates reported the process has made them a better teacher 
• 96% of candidates rated the process as an "excellent," "very good," or "good" professional 

development 

Yankelovich Partners (February 2001) 

A survey of close to 2,500 National Board Certified Teachers found that nearly all of these teachers share 
an overwhelming desire to be active outside of the classroom and to improve teaching and learning. 

• On average, NBCTs are involved in 10 leadership activities. 
• 89% of respondents agree that increased involvement in leadership activities makes them more 

effective as educators. 
• 99 .6% of respondents are involved in at least one leadership activity. 
• 94% report increased career satisfaction. 
• 85% describe an increased desire to remain in the profession. 

University of North Carolina at Greensboro (October 2000) 

The Accomplished Teaching Validation Study, conducted by a team of researchers based at the 
University of Nmih Carolina at Greensboro, is the first comprehensive study to compare the teaching 
practices of National Board Ce1iified Teachers (NBCTs) with other teachers, and to compare samples of 
student work from classrooms of the two groups of teachers. 

• NBCTs scored higher on all 13 dimensions of teaching expertise than did teachers who sought 
but did not achieve National Board Ce1iification. 

• The differences were statistically significant on 11 of the 13 dimensions. 
• The include attributes such as: having an extensive knowledge of subject matter; the ability to 

adapt and improvise instruction; formulating lessons that are challenging and engaging; and 
promoting academic achievement by emphasizing both personal accomplishment and intellectual 
engagement. · 
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