
SENATEE AD SS1287R 

1.1 Senat9r Betzold from t~e Committee on Judiciary, to which was referred 

1.2 S.F. No. 1287: A bill for an act relating to real property; regulating causes of 
action arising out of construction defects in residential housing; providing for notice and 

L-r opportunity to repair; proposing coding for new law as Minnesota Statlites, chapter 337 A. 

1.5 Reports the same back with the recommendation that the bill be amended as follows: 

1.6 Delete everything after the enacting clause and insert: 

1.7 "Section 1. Minnesota Statut~s 2004, section 60A.08, subdivision 6, is amended to 

1.8 read: 

1.9 Subd. 6. Bankruptcy ori insolvency, or dissolution clause. Every bond or 
4. 

1.10 policy of insurance issued in this sta~e insuring against either actual loss suffered by the· 

1.11 insured, and imposed by law for da~ages on account of personal injury, death, or injury 

1.12 to property caused by accident, or legal liability imposed upon the insured by reason of 

1.13 such injuries or death, shall~ notwithstanding anything in the policy to the· contrary, be 

deemed to contain the following condition: · 

1.15 The bankruptcy ttt,,_ insolvency, or dissolution of the insured shall not relieve the 

1.16 insurer of any of its obligations under this policy, and in case an execution against the 

1.17 insured on a final judgment is returned unsatisfied, then such judgment creditor shall have 

. 1.18 a right of action on this policy against the company to the same extent that the insured 

1.19 would have, had the.insured paid the final judgment. 

1.20 Sec. 2. Minnesota Statutes 2004, section 302A.781, is amended by adding a 

1.21 subdivision to read: 

1.22 Subd. 4. Statutory homeowner ~arranty claims preserved. The statutory 

L23 warranties provided under section 327 A.02 are not affected by a dissolution under this 

chapter. 

1.25 Sec. 3. Minnesota Statutes 2004, section 322B.863,is amended by adding a 

1.26 subdivision to read: 

1.27 Subd. 4. Statutory homeowner warranty claims preserved. The statutory 

1.28 warranties provided under section 327 A.02 are not affected by a dissolution under this 

1.29 chapter .. 

1.30 Sec. 4·. Minnesota Statutes 2004, section 327 A.02, is amended by adding a subdivision 

1.31 to read: 

1.32 Subd. 2a. Remedies unaffected by corporate dissolution. The statutory 

warranties provided in this section are not affected by the dissolution of a vendor or home 

1.34 improvement contractor that is a corporation or limited liability company. 
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2.1 Sec. 5. Minnesota Statutes 2004, .section 327 A.02, is amended by adding a subdivision 

2.2 to read: 

2.3 Subd. 4. Response from vendor to notice of claim. (a) Following notice under 

2.4 section 327 A.03, the vendee must allow an inspection and opportunity to offer to repair 

2.5 .the known loss or damage .. Upon request of the vendee, a court may order the vendor to 

2.6 conduct the inspection. The inspection must be performed and any offer to repair must be 

2.7 made in writing tu the vendee within 30 days of the vendor's receipt of the written notice 

2.8 required under section 327 A.03, clause (a), alleging loss or damage. The applicable 

2.9 statute of limitations is tolled from the date the written notice provided by the vendee is 

2.10 postmarked, or if not sent through the mail, received by the vendor until the earliest of 

2.11 the following: 

2.12 (1) the date the vetidee rejects the vendor's offer to repair; 

2.13 (2) the date the vendor rejects the ·vendee's. claim in writing; 

2.14 (3) failure by the vendor to make an offer to repair withi:n the 30-day period 

2.15 described 'in this subdivision; or . 

2.16 (4) 180 days. 

2.17 For pumoses of this subdivision, "vendor" includes a home improvement contractor. 

2.18 (b) Upon completion of repairs as described in an offer to repair, the vendor must 

2.19 provide the vendee with a list of the repairs ~ade and a notice that the vendee may have a 

220 right to pursue a warranty claim under chapter 327 A. Provision of this statement is not 

2.21 an admission of liability~ ·Compliance with this subdivision does not affect any rights 

2.22 of the vendee under this chapter. 

2.23 Sec. 6. EFFECTIVE DATE. 

2.24 Sectfons 1to4 are effective the· day following final enactment and apply to actions 

2.25 ·pending on or commenced on or after' that date, provided that the action is brought within 

2.26. thetime limitation in Minnesota Statutes, section 541.051, subdivision 4." 

2.27' Amend.the title accordingly 

2.28 

2.29 
2.30 

2.31 

2.32 

April 4, 2006 .............. ~ ....................................... . 
(Date of Committee recommendation) 
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02/15/05 [REVISOR ] JSK/VM 05-0907 

Senators Scheid· LeClair and Limmer introduced--. ' . 

·S.F. No.1287: Referred to the Committee on Judiciary. 

1 A bill for an act 

2 relating to real property; regulating causes of action 
3 arising out of construction defects in residential 
4. housing; providing for ,notice and opportunity to 
5 repair; proposing coding ·for new law as Minnesota 
6 statutes, chapter 337A~. 

7 BE IT .. ENACTEO BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

8 Section 1. [337A.Ol] [DEFINITIONS.] 

9 Subdivision 1. [SCOPE.] For the purposes of this chapter, 

10 the following terms have the meanings given. 

11 Subd. 2. [ACTION·.] ·An "action" or "cause of action" means 

· 12 any civil lawsuit, judicial action, or· arbitration asserting a 

13 claim in excess of $1,500, including an action under section 

14 327A~05, in whole or in part, for damages or other relief in 

15 connection with a dwelling, or any ·failure to construct a 

16 dwelling· in accordance with any applicable code, law, statute, 

17 ordinance, .or.regulation, caused by an·alleged construction 

18 defec;::t. 

19 Subd. 3. [ASSOCIATION.]·An "association" has the meaning 

20 given in section 515.02, subdivision 5; 515A.1-103, clause (3); 

21 or 515B. l-103, clause (4) .· 

22 Subd. 4. [BUSINESS DAY.] A "business day" means Monday 

~3 through Friday, excluding any holidays as defined irisection 

24 645.44. 

25 Subd. -5. [CLAIMANT.] A· 11claimant11 means any person who 

26 asserts a claim relating to a construction defect. 

Section 1 1 



02/15/05 [REVISOR ] JSK/VM 05-09.0.7 · 

1 subd. 6. [CONSTRUCTION DEFECT.] A "construction defect" or 

2 "defect" ·has the meaning qSSigned by an express, Written 

3 warranty provided by a contractor, or if no express warranty 

4 provides a definition, means a matter. concerning the design, 

5. construction, or repair of a dwelling, of an alteration of or 

6 repair or addition to an existing dwelling, or of· an 

7 appurtenance to a dwelling, on which a person has a complaint 

8 against a contractor. A defect includes any physical damage t'o 

9 the dwelling or ~ny appurtenance, or the real property on which 

10 the dwelling or appurtenance is affixed, caused by a 

11 construction defect. A "major construction defect" has the 

12 meaning given in section 327A.Ol, subdivision 5. 

13 Subd. ·7. [CONTRACTOR.] A "contractor" means any perso:n, 

14 firm,. partnership, corporation, ·or other organization that.is 

15 engaged in the business of design; development, construction, 

16 alteration, addition to, or repair of, a new or existing 

17 dwelling, or of an appurtenance to·a new or existing dwelling. 

18 A contractor includes an: . 

19 (1) owner, officer, .director, shareholder, partner, or 

20 employee of the contractor; 

21 (2) subcontractors, suppliers, and other agents of the 

22 contracto·r; and 

23 (3) a risk retention group, if any, registered by law, that 

24 insures any part of.a contractor's ·1iability for the cost to 

25 repair a construction defect. 

26 Subd. - 8. [DWELLIN.G.] A 11dwelling 11 .. means a single-family 

27 house, duplex, or multifamily unit desi9ned for residential use 

28 in which title to each individual unit is.transferred to the 

2.9 owner and shall include common areas and improvements that are 

3 O owned or maintained.· bX ·an association ·or ·members of · the 

31 association. A dwelling includes the systems, other components, 

32 improvements, other structur.es,, or recreati·onal facilities that 

33 are appurtenant to the single-family house, duplex, or 

34 multifamily unit at the time of its initial sale, but not 

35 necessarily a part of the single-family house, duplex, or 

36 multifamily unit. 

Section 1 2 
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1. Sec .. 2. [337A.02] [NOTICE AND· OPPORTUNITY TO R~PAIR.] 

2 subdivision 1. [NOTICE.] Not later~than 90 business days 

3 before filing a cause of action, the claimant must provide 

4 written notice to the contractor.· The· written notice must be 

5 served by certified.mail or personal service and must describe 

6 in sufficient detail the defect that the claimant is clai~ing 

7 has ·occurred. 

8 Subd. 2. [RESPONSE.] Within 30 business days of receipt .of 

9 the notice in subdivision 1, the contractor-must provide a 

10 written response to the claimant. The response must be served 

11 by certified mail or personal· service and must: 

12 (1) offer to settle the claim by a monetary payment, the 

13 making of repairs, or a combination.of both; or 

14 (2) propose to inspect the dwelling that is the·subject of 

15 the claim. 

16 Subd,. 3. [INSPECTION; RESPONSE; 'SUPPLEMENTAL OFFER.] fil 

17 If a proposal for inspection is made under subdivision 2, the 

18 claimant, within 30 business days of ·receiving the response, 

19 must· provide the contractor with timely access to.· the dwelling 

20 in order to inspect arid document the claimed defect, and perform 

21 any testing reasonably necessary to evaluate the nature, extent, 

22 and cause of the claimed defect, and nature and extent of any 

,23 repairs or replacements that may be required to remedy the 

24 claimed defect. 

25 (b) Within 14 business days of completing the inspection 

26 and.testing, the contractor must ·provide a written response to 

27 the claimant. The response must be served by certified mail or 

·28 personal service and·must: 

29 (1) offer to settle the claim by a monetary payment, making 

30 repairs, or a combination·of both;. or 

31 (2). state that the·contractor will not proceed further to 

32. remedy the claimed defect. 

33 (c) Within 15 business days of receiving a clalmant's 

34 rejection of a settlement offer made under paragraph (b), the 

.35 contractor may make a supplemental offer to settle the claim .by 

36 a monetary payment, making repairs, or.a combination of both. 

Section 2 3 
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1 Subd. 4. [OFFER TO MAKE REPAIRS.] Any offer under 

2 subdivision 2 or 3 to remedy the._ claim.ed defect by. making 

3 repairs shall include a,detailed description of additional 

4 construction necessary to remedy the defect and an anticipated 

5 timetable for the completion of the construction. 

6 Subd. 5. [ACCEPTANCE OF SETTLEMENT OFFER .• ] (a) If the 

7 claimant accepts a settlement offer made in subdivision 2 ·or 3·, 

8 including a supplemental.offer, the claimant must provide 

g written notice of the acceptance. The.acceptance must be served 

10 by certif.ied mail or personal ·service within 30 business days of 

11 receipt of the offer. The claimant maynot file an action 

12 without responding to the settlement offer.· within 30 business 

13 days of receipt of· the offer. 

14 (b) If the claimant accepts an offer to repai.r,.the 

15 claimant must provide the contractor with timely access to the 

16 dwelling to complete the construction by the timetable agreed 

17 upon in the settlement offer. 

18 (c) . If a claimant accepts, and a contractor per.forms in· 

19 accordance with, a settlement.offer made under this section: 

· 20 (1) the claimant is thereafter barred from bringing an 

21 action involving the defect. If a subsequent defect is alleged, 

22 the claimant.must provide notice to the· contractor as provided 

23 by subdivision .. 1; and 

24 (2) the ·contractor is deemed to have been legally ol:>ligated 

25 to make the repairs or monetary payment as if the claimant had 

26 recovered a judgment aga.inst ~he contracto'r ·in the amount .of. the 

27 cost of repairs or monetary paYIJlent, or a combination .. of both. 

28 Subd. 6. [REJECTION OF CLAIM; FAILURE TO RESPOND; FAILURE 

29 TO .PROVIDE NOTICE.] The claimant may, without further notice, 

30 file a cause of action if the contractor: 

31 (1)· rejects the.· claim and will neither remedy the defect or 

32 settle the claim as provided in subdivision 2 or 3; 

3 3 ( 2) . fails. to serve a response to the claimant as required. 

34· by subqivision 2 or 3; or .. ( 

35 (3) fails to provide the notice required by section 337A. 0.3. 

36 S~bd. 7. [REJECTION OF SETTLEMENT OFFER.] (a) If' the 

Section 2 4 



02/15/05 [REVISOR ] JSK/VM 05-0907 

1 claimant rejects a·settlement offer made in subdivision 2 or 3, 

2 including a supplemental offerr the .·claimant must provide 
I 

3 written notice of the rejection prior to commencing an action. 

4 The rejection must be served by certified mail ·or personal 

5 service within 30 business days of.receipt of the.offer·and must 

6 specify the.reasons known to the.claimant for the rejection. If 

7 the claimant believes the ·settlement offer omitted reference to 

8 any portion of the claim, or was unreasonable in its terms, the 

9 claimant must set forth those items of the.claim the claimant 

10 believes were omitted or why the settlement offer was 

·11 unreasonable. 

12 . (b) In ·an action subsequently brought,. if the court or 

13 .arbitrator determines that the contractor has made a good faith 

14 and reasonable·offer of settlement of the claim under 

15 subdivision 2 ·.or 3, and ·that ·the claimant has rejected the 

16 offer, the claimant may not recover an amount in excess of the 

17 written settlement .offer. 

18 $ubd. 8. [FAILURE TO COMPLY.] If a claimant accepts.a 

19 sett'lement offer pursuant ·to this section·,· and the contractor 

.20 fails to make the monetary ·payment or remedy .the defect within 

21 the agreed timetable, the claimant may, without further notice, 

22 file a cause of action. The claimant may also file the 

23 settlement offer and acceptance.which will· create a rebuttable 

24 presumption that a·. binding· and valid settlement agreement has 

25 been created and should be enforced by the·court or arbitrator. 

26 Subd. 9. [ADDITIONAL DEFECTS.] A defect that is discovered 

27 after the claimant has provided the original claim notice under 

28 .subdivision 1 may not be alleged in an action until. the.claimant 

29 has· provided the re9uired notice and the contractor has been 

30 given opportunity to respond, as provided by this section. 

31 Sec. 3. [337A.03J [CONTRACT FOR SALE.] 

32 A contractor must include, in every contract for the sale 

33 of a dwelling to be completed and in every contract for the sale 

34 of home improvement work, the notice required by this section. 

35 The notice must be in at least 10-pointbold type, if printed, 

36 ·or in capital letters, if typewritten, and must state as follows: 

section 3 5 
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1 "Minnesota law contains important procedures and 

2 requirements you must follow before.you:.mayfile a lawsuit for 

3 defective construction against the .contractor who constructed, 

4 or performed construction on, your·home. Failure to follow 

5 these procedures and requirements may affect your ability to 

6 file a lawsuit. You must serve a written notice on the 

7 contractor of ·any construction conditions you believe to ·be 

8 defective 90 business.days before you file your lawsuit. A 

9 contractor has the opportunity.to make an offer to repair or pay 

10 for the defects ... You· are not obl~gated to accept an offer made 

11 by a contractor." 

12 Sec. 4. [337A.04] [DISMISSAL;· RELATION TO OTHER LAWS.] 

13 (a) Except as provided in paragraph (b) or (c.), ifa 

14 claimant has. not complied with section 337A.d2 before filing a 

15 cause o! action, the court or arbitrator with whom the .action 

16 has been filed shall dismiss the cause of· action without 

17 prejudice. The action may not be refiled until· ·the claimant has 

18 complied with section 337A.02. 

19 (b) An action that includes a cause. of action for damages 

20 due to personal injury or death is not subject. to dismissal 

21 under section .337A.02. 

2 2 ( c) A claimant may file an ·action .if . delay would preclude 

23 the action from being brought by section 5.41.051. ·However, the 

24 court or arbitrator shall stay the proceedings pending . 

25 compliance with this section. This.subdivision shall not be 

26 construed to revive or .extend any applicable.·.statute of .. 

27 limitation or repose periods set forth in section 541.051. This 

28 section does not negate a claimant's duty to.report loss.or 

29 damage .as r~quired by section 327A. 03, ·clause (a)·. 

30 (d) Nothing in this chapter creates
1

a cause of action on 

31 behalf of a clalmant or contractor. Nothing in this chapter 

32 limits a contractor's right to seek contribution,indemnity, or 

33 recovery against. a subcontractor, material supplier,. or design 

34 professional for any claim made against a' contractor. 

35 (e) Nothing in this chapter diminishes or enlarges the· 

3 6 . rights or responsibilities of a . claimant or of an insurer,· 

Section 4 6 
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1 pursuant to contract or by law tinder any insurance contract. If 

2 a contractor requests that. its -insurer. indemnify the contractor 

3 against a cla.im made in accordance with this chapter, the 

4 insurer shall complete its investigation and inform the insured 

5 contractor of acceptance or denial of the claim within 30 

6 business days after receipt of notification of claim, as 

7 required by section 72A.201, subdivision 4. If an insurer fails 

8 to accept or deny a cla~m within 30 business days after receipt 

9 of notification of the claim, the insurer waives its rights to 

10 claim that the insured .contractor's .·subsequent efforts to 

11 resolve the claim violated the insurance· contract's conditions 

12 or prejudiced the insurer in any way. 

13 Sec. 5. [337A. 05] [LIMITATION.] 

14 ·In any action relating to a dwelling involving·a 

15 construction defect, a contractor is not liable for: 

16 (1) loss or damage described in section 327A.03; 

17 (2) damages caused by the contractor's reliance on .the 

18 written directive of a local or state building official; 

19 (3) .damages involving a construction defect knowri by or 

20 disclosed to the claimant before the claimant's purchase of the 

21 dwelling, or that.could have.been discovered by ·the claimant 

22 through the.exercise of reasonable diligence before the 

23 claimant's purchase of the dwelling; or 

24 (4) refusal by the claimant or predecessor claimant to 

25 permit the contractor to perform warranty service work. 

26 Sec. 6. [337A.06] [ACTIONS OF HOMEOWNER ASSOCIATIONS.] 

27 Subdivision 1. [PROHIBITION.] .. ·(a) No person shall provide 

28 or offer to provide anything of value,.directly or indirectly, 

29 to a property manager, member, or officer of an association, to 

30· encourage.or discourage the association to file an action for 

31 damages arising from a construction defect. 

32 (b) ·No property manager, member, or officer of an 

33 association shall accept·anything of.value, directly or 

34 indirectly, in exchange for encouraging or discouraging the 

35 association from filing an action for damages arising from a 

36 constrriction d~fect. 

Section 6 7 
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1 (c) Violation of this subdivision is a misdemeanor .. 

2 subd. 2. [ACTION.] No association .may bring an action for 

3 damages arising. ·from a construction defect against a contractor 

4 unless: 

5 (1) the action involves the ·common elements or limited 

6 common . ·elements of the common interest ownership community; 

7 (2) the association.obtains.the written approval of each 

8 unit's owner whose interest in the .·common elements or limited 

9 common elements is the subject of the action; 

10 (3) a vote of the units' owners to whicn at least a 

11 majority of the votes of the members of the association are . 

12 allocated; 

13 (4) the full board of directors .of the association and the 

14 contractor have met.and conferred.in a good faith attemI?t.to 

15 resolve the association's claim, or·the contractor has declined 

16 or ignored the requests to meet with the board of directors of 

17 the association; and 

18 (5)·the association· has complied w.ith this chapter. 

19. .subd. 3. [VOTE.] (.a) At· least three business days in 

2 o advance of voting to bring an action against a contractor, ,, the 

21 attorney representing the.association shall provide each unit's 

22 owner a written statement that includes, in reasonable detail: 

23 (1) the·defect and the nature·and .extent of damages or 

24 injuries to the common elements or limited common elements 

25 resulting ·from the· def.ect, if known; 

26 (2) the cause and location of the defect, if known; · 

27 (3) an estimate of the cost of the action, including 

28 reasonable attorney's fees, costs, and fees, including expert 

29 and testing fees; and 

30 (4) all disclosures that the unit owner·is required to make 

31 upon sale of the unit. 

32 (b) At least 21 calendar days in advance of voting to bring 

33 an action against a contractor, the association must provide 

34 written notice of each unit owner of the meeting at which the 

35 vote will be considered. 

36 Subd. 4. [TEST~NG.] An association or an attorney for an 

section 6 8 
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1 association shall not employ a person to perform testing to 

2 determ~ne damage or injury to a unit, common element, or limited 

·3 common element, unless: 

4 (1) the person is licensed under chapter 326; 

5 (2) the association has obtained the prior written approval 

6 ·of each ·unit's owner whose interest in the common elements or 

7 limited common elements is the subject of the action; 

a (3) the person performing the tests is·required to repair 

9 all damage resulting from the test in accordance with state and 

10 local law and has provided-a written schedule for repairs; and 

11 (4) prior notice and opportunity to observe the test is 

12 given to the contractor against whom an action may be brought as 

13 a result of the tests. 

14 Subd. 5. [EXCEPTION.] The board of directors of an 

15 association may, .without giving notice, employ a contractor to 

16 make immediate and necessary repairs to a unit or common element 

17 within the common interest ownership community in order to 

18 protect the health, safety, and welfare of the unit owners. 

19 Sec. 7. [EFFECTIVE DATE.] 

20 ·This act is effective the day following final enactment and 

21 applies to all actions commenced on or after that date. 

9 
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1.1 Senator .................... moves to amend S.F. No. 1287 as follows: 

2 Delete everything after the enacting clause and insert: 

1.3 "Section 1. Minnesota Statutes 2004, section 327 A.02, is amended by adding a 

1.4 subdivision to read: 

1.5 Subd. 4. Response from vendor to notice of claim. (a) Following notice under 

1.6 section 327 A.03, the vendee must allow an inspection and opportunity to offer to repair 

1.7 the known loss or damage. Upon request of the vendee, a court may order the vendor to 

1.8 conduct the inspection. The inspection must be performed and any off er to repair must be 

1.9 made in writing to the vendee within 30 days of the vendor's receipt of the written notice 

uo required under section 327 A.03, clause (a), alleging loss or damage. The applicable 

1.11 statute of limitations is tolled from the date the written notice provided by the vendee is 

1.12 postmarked, or if not sent through the mail, received by the vendor until the earliest of 

_.13 the following: 

1.14 (1) the date the vendee rejects the vendor's offer to repair; 

1.15 (2) the date the vendor rejects the vendee's claim in writing; 

1.16 (3) failure by the vendor to make an offer to repair within the 30-day period 

1.17 described in this subdivision; or 

1.18 (4) 180 days. 

1.19 For purposes of this subdivision, "vendor" includes a home improvement contractor. 

1.20 (b) Upon completion of repairs as described in an offer to repair, the vendor must 

1.21 provide the vendee with a list of the repairs made and a notice that the vendee may have a 

1.22 right to pursue a warranty claim under chapter 327 A. Provision of this statement is not 

23 an admission of liability. Compliance with this subdivision does not affect any rights of 

1.24 the vendee under this chapter." 

1.25 Amend the title accordingly 

1 
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Senato1;,f··················· moves to amend the delete-everything amendment 

(SCS1287A-A:) to S.F. No. 1287 as follows: 

Page 1, after line 2, insert: 

"Section 1. Minnesota Statutes 2004, section 60A.08, subdivision 6, is amended to 

read: 

Subd. 6. Bankruptcy or.1 insolvency, or dissolution clause. Every bond or 

policy of insurance issued in this state insuring against either actual loss suffered by the 

insured, and imposed by law for damages ·on account of personal injury, death, or injury 

to property caused by accident, or legal liability imposed upon the insured by reason of 

such injuries or death, shall, notwithstanding anything in the policy to the contrary, be 

deemed to contain the following condition: 

The bankruptcy tt2 insolvency, or dissolution of the insured shall not relieve the 

insurer of any of its obligations under this policy, and in case an execution against the 

insured on a final judgment is returned unsatisfied, then such judgment creditor shall have 

a right of action on this policy against the company to the same extent that the insured 

would have, had the insured paid the final judgment. 

Sec. 2. Minnesota Statutes 2004, section 302A.781, is amended by adding a 

subdivision to read: 

Subd. 4. Statutory homeowner warranty claims preserved. The statutory 

warranties provided under section 327 A.02 are not affected by a dissolution under this 

chapter. 

Sec. 3. Minnesota Statutes 2004, section 322B.863, is amended by adding a 

subdivision to read: 

Subd. 4. Statutory homeowner warranty claims preserved. The statutory 

warranties provided under section 327 A.02 are not affected by a dissolution under this 

chapter. 

Sec. 4. Minnesota Statutes 2004, section 327 A.02, is amended by adding a subdivision 

to read: 

Subd. 2a. Remedies unaffected by corporate dissolution. The statutory 

warranties provided in this section are not affected by the dissolution of a vendor or home 

improvement contractor that is a corporation or limited liability company." 

Page 1, after line 23, insert: 

"Section 6. EFFECTIVE DATE . 

1 
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2.1 Sections 1 to 4 are effective the day following final enactment and apply to actions 

2.2 pending on or commenced on or after that date, provided that the action is brought within 

2.3 the time limitation in Minnesota Statutes, section 541.051, subdivision 4." 

2.4 Renumber the sections in sequence and correct the internal references 

2.5 Amend the title accordingly 

2 
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i 

Senators Scheid, Metzen, Sams, Sparks and Reiter introduced-

S.F .. No. 2787: Referred to the Committee on Commerce. 

A bill for an act 
1.2 relating to insurance; modernizing insurance regulation; amending mutual 
1.3 holding company laws; enacting the interstate insurance product regulation 
1.4 compact; making miscellaneous insurance law changes; amending Minnesota 
1.5 Statutes 2004, sections 60A.075, subdivision l; 60A.077, subdivisions 1, 3, by 
1.6 adding a subdivision; 60A.207; 60D.19, subdivision l; 60K.56, subdivisions 5, 
1.7 6; 64B.13; Minnesota Statutes 2005 Supplement, sections 66A.02, subdivisions 
1.8 2, 3; 66A.07, subdivision 2; proposing coding for new law in Minnesota Statutes, 
1.9 chapter 60A. 

uo BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

t.11 ARTICLE 1 

u2 MUTUAL HOLDING COMPANY CHANGES 

Section 1. Minnesota Statutes 2004, section 60A.075, subdivision I, is amended to 

1.14 read: 

1.15 Subdivision l. Definitions. (a) For the purposes of this section, the terms in this 

1.16 subdivision have the meanings given them. 

1.11 (b) "Converting mutual insurer" means a Minnesota domestic mutual insurance 

1.18 company seeking to reorganize according to this section. 

1.19 · ( c) "Converting mutual holding company" means a Minnesota domestic mutual 

1.20 insurance holding company seeking to _reorganize according to this section. 

1.21 ( d) "Converting mutual company" means a converting mutual insurer or a converting 

1.22 mutual holding company seeking to convert according to this section. 

( e) "Reorganized company" means a converting mutual insurer or a converting 

1.24 mutual holding company, as the case may be, that has reorganized according to this section. 

1.25 ( f) "Eligible member" means: 
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2.1 (1) for converting mutual insurers, a policyholder whose policy is in force as of the 

2.2 - record date. Unless otherwise provided in the plan, a person im;tu:ed covered under a 

2.3 group policy is not an eligible member, tmless except that a person insured under a group 

2.4 life insurance policy is an eligible member if, on the record date: 

2.5 (i) the person is insured or coveted under a group life policy or grottp amtttiey 

2.6 contract under which funds are cash value has accumulated and been allocated to the 

2.7 respective coveted insured persons; and 

2.8 (ii) the person h~ the right to direct the application of the fun& so mloeated, 

2.9 fiii}: (ii) the group policyholder makes no contribution to the premiums or deposits 

2.1 o for the group policy or eontutet; and 

2.11 (il) the converting :mtttttm eompatt)i has the names and addresses of the persons 

2.12 eolered ttnder the gtottp life polieji or grottp mmttiey contract, 

2.13 (2) for converting mutual holding companies, a person who is a member of the 

2.14 converting mutual holding company, as defined by the converting mutual holding 

2.15 company's articles of incorporation and bylaws, determined as of the record date. 

2.16 (g) "Plan of conversion" or "plan" means a plan adopted by a converting mutual 

2.17 company's board of directors under this section. 

2.18 (h) "Policy" means a policy or contract of insurance, including an annuity contract, 

2.19 issued by a converting mutual insurer or issued by a stock reorganized insurance company 

2.20 subsidiary of a mutual holding company, but excluding individual noncontributory 

2.21 insurance policies for which the premiums are paid by a financial institution, association, 

2.22 employer, or other institutional entity. 

2.23 (i) "Active participating policy" means an individual policy of a converting mutual 

2.24 ·company or its subsidiary that: (1) is a participating policy; (2) is among a class of similar 

2.25 policies that have been credited with policy dividends at any time within the 12 months 

2.26 preceding the effective date of the conversion or that will, under the then current dividend 

2.21 scale, be credited with policy dividends if in force on a future policy anniversary; (3) gives 

2.28 rise to membership interests in the converting mutual company; and ( 4) is in force on the 

2.29 effective date or some other reasonable date identified in the plan. 

2.30 (j) "Commissioner" means the commissioner of commerce. 

2.31 (k) "Effective date of a conversion" means the date determined according to 

2.32 subdivision 6. 

2.33 (1) "Record date" means the date that the converting mutual company's board 

2.34 of directors adopts a plan of conversion, unless another date is specified in the plan of 

2.35 conversion and approved by the commissioner. 
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( m) "Membership interests" means all rights as members of the converting·· 

mutual company, including, but not limited to, the rights to vote and to participate in 

any distributions of distributable net woi:th, whether or not incident to the company's 

liquidation. 

(n) "Distributable net worth" means the value of the converting mutual company 

as of the record date of the conversion, or other date approved by the commissioner, 

determined as set forth in the plan and approved by the commissioner. The commissioner 

may approve a valuation method based on any of the following: (1) the surplus as regards 

policyholders of a converting mutual insurer determined according to statutory accounting 

principles, which may be adjusted to reflect the current market values of assets and 

liabilities, together with any other adjustments that are appropriate in the circumstances; 

(2) the net equity of a converting mutual holding company or a converting mutual insurer 

determined according to generally accepted accounting principles, which may be adjusted 

to reflect the current market values of assets and liabilities, together with any other 

adjustments that are. appropriate in the circumstances; (3} the fair market value of the 

converting mutual company determined by an independent, qualified person; or ( 4) any 

other reasonable valuation method. 

(o) "Permitted issuer" means: (1) a corporation organized and owned by the 

converting mutual company or by any other insurance company or insurance holding 

company for the purpose of purchasing and holding securities representing a majority of 

voting control of the reorganized company; (2) a stock insurance company owned by the 

converting mutual company or by any other insurance company or insurance holding 

company into which the converting mutual company will be merged; or (3) any other 

corporation approved by .the commissioner. 

Sec. 2. Minnesota Statutes 2004, section 60A.077, subdivision 1, is amended to read: 

Subdivision l. Formation. (a) A domestic mutual insurance company, upon 

approval of the commissioner, may reorganize by forming an insurance holding company 

based upon a mutual plan and continuing the corporate existence of the reorganizing 

insurance company as a stock insurance company. The commissioner, if satisfied that the 

interests of the policyholders are properly protected and that the plan of reorganization is 

fair and equitable to the policyholders, may approve the proposed plan of reorganization 

and may require as a condition of approval the modifications of the proposed plan of 

. reorganization as. the commissioner finds necessary for the protection of the policyholders' 

interests. The commissioner shall retain jurisdiction over the mutual insurance holding 
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4.1 company according to this section and chapter 60D to assure that policyholder and 

4.2 member interests are protected. 

4.3 (b) All of the initial voting shares of the capital stock of the reorganized insurance 

4.4 company must be issued to the mutual insurance holding company or to an intermediate 

4.5 stock holding company. The membership interests of the policyholders of the reorganized 

4.6 insurance company become membership interests in the mutual insurance holding 

4.7 company. "Membership interests" means those interests described in section 60A.075, 

4.8 subdivision I, paragraph titj-J!!!l. Policyholders of the reorganized insurance company 

4.9 shall be members of the mutual insurance holding company and their voting rights must 

4.10 ·be determined in accordance with the articles of incorporation and bylaws of the mutual 

4.11 insurance holding company. Policyholders of any other insurance company subsidiary 

4.12 of a mutual insurance_ holding company shall not be members of the mutual insurance 

4.13 holding company unless otherwise specified in the articles of incorporation or bylaws of 

4.14 the mutual insurance holding company. For purposes of this paragraph, "other insurance 

4.15 · company subsidiary" means an insurance company subsidiary of a mutual insurance 

4.16 holding company that has not reorganized under this chapter or a comparable statute in 

4.17 another jurisdiction. The mutual insurance holding company shall, at all times, directly 

4.18 or through one or more intermediate stock holding companies, control a majority of the 

4.19 voting shares of the capital stock of the reorganized insurance company, taking into 

4.20 account any potential dilution resulting from convertible securities. 

4.21 ( c) A majority of the board of directors of a mutual insurance holding company 

4.22 must be disinterested directors. For purposes of this section, a director is disinterested if 

4.23 (i) the director is not or has not within the past two years been an officer or employee of 

4.24 the mutual insurance holding company or any subsidiary or predecessor corporation, and 

4.25 (ii) the director does not hold, directly or indirectly, a material ownership interest in any 

4.26 subsidiary of the mutual insurance holding company. An ownership interest is material 

4.27 if it represents more than one-half of one percent of the voting securities of the issuer, 

4.28 or a larger percentage as the commissioner may approve. 

4.29 Sec. 3. Minnesota Statutes 2004, section 60A.077, subdivision 3, is amended to read: 

4.30 Subd. 3. Plan of reorganization; approval by commissioner. (a) A reorganizing or 

4.31 merging insurer or a merging mutual insurance holding company shall, by the affirmative 

4.32 vote of a majority of its board of directors, adopt a plan of reorganization or merger 

4.33 consistent with the requirements of this section and file the plan with the commissioner. 

4.34 At any time before the approval of a plan by the commissioner, the company, by the 
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5.1 affirmative vote of a majority of its directors, may amend or withdraw the plan. The plan 

s cl, _ must provide for the following: 

-:i • .J (1) in the case of a reorganization under subdivision 1, establishing a mutual 

5.4 insurance holding company with at least one stock insurance company subsidiary, or in 

5.5 the case of a reorganization under subdivision 2, a description of the terms and conditions 

5.6 of the proposed merger; 

5.7 (2) analyzing the benefits and risks attendant to the proposed reorganization, 

5.8 including the rationale for the reorganization and analysis of the comparative benefits and 

5.9 risks of a demutualization under section 60A.075; 

5.1~ . (3) protecting the immediate and long-term interests of existing policyholders; 

5.11 (4) ensuring immediate membership in the mutual insurance holding company of all 

5.12 existing policyholders of the reorganizing domestic insurance company; 

( 5) describing a plan providing for membership interests of future policyholders; 

5.14 (6).describing the number of members of the board of directors of the mutual 

5.15 insurance holding company required to be policyholders; 

5.16 (7) describing the mutual insurance holding company's plan for distributions to 

5.17 members or other uses of accumulated mutual holding company earnings; 

5.18 (8) describing the nature and content of the annual report and financial statement 

5.19 to be sent or otherwise made available to each member; 

5.20 (9) describing a plan to send or otherwise make available to members the annual 

5.21 report and financial statement; 

5.22 Ll..Ql. a copy of the proposed mutual insurance holding company's articles of 

~ .. ,,~ incorporation and bylaws specifying all membership rights; 

5.24 fr0ti!!l the names, addresses, and occupational information of all corporate officers 

5.25 and members of the proposed mutual insurance holding company board of directors; 

5.26 tH7i!.n information sufficient to demonstrate that the financial condition of the 

5.27 reorganizing or merging company will not be materially diminished upon reorganization, · 

5.28 including information concerning any subsidiaries of the reorganizing or merging insurers 

5.29 that will become subsidiaries of the mutual insurance holding company or an intermediate 

5.30 holding company as part of the reorganization; 

5.31 ~J.Lll a copy of the articles of incorporation and bylaws for any proposed 

5.32 insurance company subsidiary or intermediate holding company subsidiary; 

5.33 fi31@ describing any plans for an initial sale or subscription of stock or other 

securities of the reorganized insurance company or any intermediate holding company; and 

5.35 ft41illl any other information requested by the commissioner or required by rule. 
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6.1 (b) The commissioner may approve the plan upon finding that the requirements of 

6.2 _ t~is section have been fully met and the plan will protect the immediate and long-term 

6.3 interests of policyholders. 

6.4 ( c) The commissioner may retain, at the reorganizing or merging mutual company's 

6.5 expense, any qualified experts not otherwise a part of the commissioner's staff to assist in 

6.6 reviewing the plan. 

6. 7 ( d) The commissioner may, but need not, conduct a public hearing regarding the 

6.8 proposed plan. The hearing must be held within 30 days after submission of a completed 

6.9 plan of reorganization to the commissioner. The commissioner shall give the reorganizing 

6.10 mutual company at least 20 days' notice of the hearing. At the hearing, the reorganizing 

6.11 mutual company, its policyholders, and any other person whose interest may be affected 

6.12 by the proposed reorganization, may present evidence, examine and cross-examine 

6.13 witnesses, and offer oral and written arguments or comments according to the procedure 

6.14 for contested cases under chapter 14. The persons participating may conduct discovery 

6.15 proceedings in the same manner as prescribed for the district courts of this state. All 

6.16 discovery proceedings must be concluded no later than three days before the scheduled 

6.17 commencement of the public hearing. 

6.18 Sec. 4. Minnesota Statutes 2004, section 60A.077, is amended by adding a subdivision 

6.19 to read: 

6.20 Subd. 13. Conversion. (a) With .the approval of the commissioner, a domestic 

6.21 insurance company that previously reorganized under this section into a stock subsidiary 

6.22 of a mutual insurance holding company may convert back into a mutual insurance 

6.23 company .. It shall effect the conversion by merging with its parent mutual insurance 

6.24 holding company (a "parent mutual"), but only if the parent mutual owns or controls, 

6.25 directly or indirectly, all of the voting shares of capital stock of the reorganized insurance 

6.26 company. The reorganized subsidiary, as the surviving company, shall continue its 

6.27 corporate existence as a domestic mutual insurance company (a "remutualized company"). 

6.28 A conversion under this subdivision may, but need not, occur in connection with the 

6.29 simultaneous or subsequent merger of the remutualized company with a domestic or 

6.30 foreign mutual insurance company. Section 61A.37 is not applicable to a conversion 

6.31 under this subdivision. 

6.32 Q?l The conversion can be effected by the parent mutual pursuant to a plan of 

6.33 conversion adopted as follows: 

6.34 (1) The parent mutual shall, by the affirmative vote of a majority of its board of 

6:35 directors, adopt a plan of conversion consistent with the requirements of this subdivision. 
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· 7.1 (2) The parent mutual, by the affirmative vote of a majority of its board of directors, 

;7~2 _ may amend the plan at any time before approval of the plan by the commissioner and may 

, .3 withdraw the plan at any time before the effective date of the plan. 

7.4 (3) The duties of the board of directors of the parent mutual, in considering or acting 

7.5 upon a proposed plan of conversion or related transaction, shall be as set forth in section 

7.6 302A.251 and, to the extent not inconsistent with that section, the parent mutual's articles 

7.7 of incorporation and bylaws. 

7 .8 ( c) The parent mutual shall file with the commissioner an application for approval 

7.9 of, and permission to carry out the reorganization according to, the plan of conversion. 

1.10 The application must include the following: 

7.11 (1) the plan of conversion; 

7.12 (2) the form of notice of meeting for eligible members to vote on the plan; 

'3 (3) the fonil of any proxies to the solicited from eligible members; 

7 .14 ( 4) the proposed articles of incorporation and bylaws of the remutualized company; 

7.15 (5) information required under chapter 60D ifthe plan results in a change of control 

7 .16 of the remutualizing company; 

7.17 ( 6) if required by the commissioner, an independent actuarial opinion on matters 

7 .18 affecting the structure or fairness of the plan; and 

7.19 (7) other information or documentation required by the commissioner or required by 

7.20 rule. 

7.21 (d) The commissioner shall determine, within 30 days of submission of the 

7.22 application, whether the application is complete. 

~13 ( e) If the plan of conversion proposes a simultaneous. merger of the remutualized 

7 .24 company with a foreign or domestic mutual insurance company, the commissioner may 

7.25 conduct concurrent proceedings under this subdivision and section 60A.16. 

7.26 (f) The commissioner may retain, at the parent mutual's expense, qualified experts 

7.27 not otherwise a part of the commissioner's staff, including without limitation, actuaries, 

7.28 accountants, investment bankers, and attorneys, to assist in reviewing the plan and 

7.29 supplemental materials and valuations. 

7.30 (g) The commissioner may, but need not, conduct a public hearing regarding the 

7.31 . proposed plan of conversion. If a hearing is to be held, the commissioner shall designate a 

7.32 date for the public hearing promptly upon determining that the application is complete 

7.33 and that the forms of notice are adequate. The public hearing must be held on one or 

.34 more days, the first beginning within 90 days after the date on which the commissioner 

7.35 determines the application is complete, unless the parent mutual requests, and the 

7.36 commissioner agrees to, a longer period for the purpose of preparing and distributing the 
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8.1 notices required by this paragraph and by paragraph (i), clause (1). The hearing shall be in 

8.2 - the nature of a legislative hearing and shall not constitute or be considered a contested 

8.3 case under chapter 14. The hearing may be conducted by the commissioner or by a 

8.4 person designated by the commi.ssioner, which designee may be an administrative law 

8.5 judge. The parent mutual shall provide its eligible members with at least 45 days' notice 

8.6 of the hearing, the notice to be in the form, and provided in a manner, approved by the 

8.7 commissioner. The purpose of the hearing is to receive comments and information for 

8.8 the purpose of aiding the commissioner in making a decision ~n the plan of conversion. 

8.9 Persons wishing to make comments and submit information may submit written 

8.10 statements before the public hearing and may appear and be hear~ at the hearing. The 

8.11 commissioner's order or determination must be issued within 45 days after the closing of 

8.12 the record of the hearing by the commissioner or the hearing officer, as applicable, which 

8.13 record must not be closed until the record includes certification of the vote on the plan 

8.14 of conversion by the eligible members of the parent mutual. The commissioner shall 

8.15 issue a written decision detailing the reasons why the parent mutual company's plan 

8.16 of conversion is approved or disapproved. 

8.17 . (h) The commissioner shall approve the application and permit the conversion 

8.18 according to the plan if the commissioner finds that: 

8.19 (1) the provisions of this subdivision have been fully met; and 

8.20 (2) the plan is not unfair or inequitable to the members of the parent mutual. 

8.21 The commissioner's order approving or disapproving a plan of conversion is a final agency 

8.22 decision subject to appeal according to sections 14.63 to 14.68. 

8.23 (i)(l) No later than 90 days following the date of the public hearing, if any, or the 

8.24 date the commissioner determines the application is complete if no hearing is held, the 

8.25 parent mutual shall give all eligible members notice of a regular or special meeting of the 

8.26 members called for the purpose of considering the plan and any corporate actions that 

8.27 are a part of, or are reasonably attendant to, the accomplishment of the plan, including 

8.28 without limitation, any proposed merger of the remutualizing company with a domestic or 

8.29 foreign mutual insurance company. . 

8.30 (2) A copy of the plan or a summary of the plan must accompany the notice. The 

8.31 notice.must be mailed to each eligible member's last known address, as shown on the 

8.32 parent mutual 's records, not less than 45 days before the date of the meeting, unless the 

8.33 commissioner directs a later date for mailing. If the meeting to vote upon the plan is held 

8.34 coincident with the parent mutual's ·annual meeting of members, only one combined notice 

8.35 of meeting is required. The notice of the meeting of eligible members may be combined 

8.36 with the notice of hearing described in paragraph (g). 
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9 .1 (3) If the parent mutual complies substantially and in good faith with the notice 

''-
1

·- requirements of this section, the parent mutual 's failure to give any member or members 

9..; required notice does not impair the validity of an action taken under this section. 

9.4 (j)(l) The-plan must be adopted upon receiving the affirmative vote of a majority of 

9.5 the votes cast by eligible members. 

9.6 (2) Eligible members may vote in person or by proxy. The form of any proxy must 

9.7 be filed with and approved by the commissioner. 

9.8 (k)(l) Following approval by the eligible members, the parent mutual shall file a 

9.9 copy of the converting subsidiary's amended or restated articles of incorporation with the 

9 .1 o commissioner, together with a certified copy of the minutes of the meeting of the members 

9.11 of the parent mutual at which the plan was adopted and a certified copy of the plan. The 

9.12 commissioner shall review and, if appropriate, approve the amended or restated articles. 

1 After approval by the commissioner, the parent mutual shall file the articles with the 

9.14 secretary of state as provided by section 60A.072 subdivision ld, and chapter 302A. 

9.15 (2) The conversion is effective on the date of filing an amendment or restatement of 

9 .16 the articles of incorporation with the secretary of state, or on a later date if the plan so 

9.17 specifies. 

9.18 · (1) Upon the effective date of the conversion in accordance with this subdivision: 

9.19 (I) The corporate existence of the parent mutual is continued in the converted 

9 .20 subsidiary. All the rights, privileges, powers, franchises, and interests of the parent 

9.21 mutual in and to all property and things in action belonging to the parent company are 

9.22 considered transferred to and vested in the converted subsidiary without ~my deed or 

~ transfer. Simultaneously, the converted subsidiary is considered to have assumed all the 

9.24 obligations and liabilities of the parent mutual. 

9.25 (2) The directors and officers of the parent mutUal, unless otherwise specified in the 

9.26 plan of conversion, shall serve as·difectors and officers of the converted subsidiary until 

9.27 new directors and officers of the converted subsidiary are duly elected according to the 

9.28 articles of incorporation and bylaws of the converted subsidiary. 

9.29 (3) All policies issued by the converted sub~idiary in force on the effective date 

9.30 of the conversion remain in force subject to the terms of those policies, except that the 

9.31 membership interests in the parent mutual shall become membership interests in the 

9.32 converted subsidiary, and member voting rights in the converted subsidiary shall be 

~.33 exclusively governed by the converted subsidiary's articles and bylaws . 

.,,.34 ( 4) Except as otherwise provided in the plan of conversion, the converted subsidiary 

9.35 is no longer subject to the requirements of subdivisions I to 12 of this section or to· the 

9.36 terms of the original plan of reorganization. 
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10.1 ( 5) At the effective time of the merger, all of the voting shares of capital stock of the 

10.2 - converted subsidiary shall be deemed to be redeemed and canceled. 

10.3 ( 6) Any provisions of the original plan of reorganization pertaining to the protection 

10.4 of reasonable policyholder dividend expectations may be continued, modified, or . 

10.5 extinguished as provided under the plan of conversion and approved by the commissioner. · 

10.6 (m) No director, officer, agent, employee of the parent mutual or the converting 

1o.7 subsidiary, or any other person shall receive a fee, commission, or other valuable 

10.8 consideration, other than the person's usual regular salary and compensation, for in any 

1 o.9 manner aiding, promoting, or assisting in the conversion except as set forth in the plan 

10.1 o approved by the commissioner. This provision does not prohibit the payment of reasonable 

10.11 fees and compensation to attorneys, accountants, investment bankers, and actuaries for 

10.12 services performed in the independent practice of their professions,-

10.13 (n) All the costs and expenses connected with a plan of conversion must be paid 

10.14 for or reimbursed by the parent mutual or converted subsidiary except where the plan 

10.15 provides otherwise. 

10.16 (o)(l) An action challenging the validity of or arising out of acts taken or proposed 

10.17 to be taken according to this section must be commenced within 180 days· after the 

10.18 effective date of the conversion. 

10.19 (2) The parent mutual, the converted subsidiary, or any defendant in an action 

10.20 described in clause ( 1) may petition the court in the action to order a party to give security 

10.21 for the reasonable attorney fees that may be incurred by a party to the action. The amount 

10.22 of security may be increased or decreased in the discretion of the court having jurisdiction 

10.23 if a showing is made that the security provided is or may become inadequate or excessive. 

10.24 (p) For purposes of this subdivision, the following terms have the meanings given. 

10.25 ( 1) "Eligible member" means a person who is a member of the parent mutual, as 

10.26 defined by the parent mutual 's articles of incorporation and bylaws, determined as of 

· 10.27 the record date. 

10.28 (2) "Membership interests'~ means all rights as members of the parent mutual, 

10.29 including, but not limited to, the rights to vote. 

10.30 (3) "Plan of conversion" or "plan" means a plan adopted by a parent mutual's board 

10.31 of directors under this section. 

10.32 (4) "Record date" means the date that the parent mutual's board of directors adopts a 

10.33 plan of conversion, unless another date is specified in the plan of conversion and approved 

10.34 by the commissioner. 

1 o.35 ( 5) "Converted subsidiary" means a converting subsidiary that has converted into a 

10.36 mutual insurance company under this subdivision. 
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11.l ( 6) "Converting subsidiary" means a Minnesota domestic insurance company that 

11"2 _ previously reorganized under this section that is seeking to convert back into a mutual 

1 i.3 insurance company in accordance with this subdivision. 

11.4 Sec .. 5. Mi1:J.nesota Statutes 2005 Supplement, section 66A.02, subdivision 2, is 

11.5 amended to read: 

11.6 Subd. 2. Mutual holding companies. For purposes of sections 66A.Ol to 66A.07 

11.7 and 66A.21, the term unless the context clearly suggests otherwise, "domestic mutual 

11.8 insurance company" is deemed to include qomestic mutual insurance holding companies 

11.9 organized under section 60A.077 and the term "member" is deemed to include members of 

11.10 a domes.tic mutual insurance holding company as specified in section 60A.077, subdivision 

11.11 1, paragraph (b). For purposes of section 60A.07, subdivisions 1, la, tb; le, Id, and le, a 

12 domestic mutual insurance holding company is deemed to be an insurance corporation. 

11.13 Sec. 6. Minnesota Statutes 2005 Supplement, section 66A.02, subdivision 3, is 

11.14 amended to read: 

11.15 Subd. 3. Terms. For purposes of applying chapter 302A to domestic mutual 

11.16 insurance companies, members of a domestic mutual insurance company must be treated 

11.17 in the same mapner as shareholders of a stock corporation, except as otherwise provided 

11.18 in this chapter. Every member of the mutual insurance company shall be deemed to hold 

11.19 one share of the company for purposes of applying provisions of chapter 302A relating 

11.20 to voting. Mutual insurance companies are not included in the definitions of "closely 

---.
1·21 held corporation," "publicly held corporation," or "issuing public corporation." The term 

11.22 "distribution" does not include dividends paid on participating policies issued by the 

11.23 mutual insurance company or any reorganized insurance company subsidiary .in the case 

11.24 of a mutual insurance holding company. 

11.25 Sec. 7. Minnesota Statutes 2005 Supplement, section 66A.07, subdivision 2, is 

11.26 amended to read: 

11.27 Subd. 2. Life insurance companies. (a) Unless otherwise approved by the 

11.28 commissioner of commerce, a domestic mutual life insurance company member is any 

11.29 person who is listed on the records of the company as the owner of an in-force policy, and 

11.30 each member is entitled to one vote regardless of the number of policies owned by the 

.. .31 member or the amounts of coverage provided to the member. For purposes of this section, 

11.32 "policy" means a policy or contract of insurance, including an annuity contract issued by 

11.33 the company, but excluding individual noncontributory insurance policies for which the 
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12.1 premiums are paid by a financial institution, association, employer, or other institutional 

12.2 - entity. Except as otherwise provided in the company's certificate or bylaws, a person 

12.3 instued covered under a group policy is not a member by virtue of suc;h coverage, ttnless 

12.4 except that a person insured under a group life insurance policy is a member if: (I) the 

12.5 person is insured or covered under a group life policy or group annttiey eontrzret under 

12.6 which fttnds me cash value has accumulated and been allocated to the respective covered 

12.7 insured persons; and (2) the person hzrs the right to diteet the appliezrt1on of the :ftmds so 

12.8 ttHoezrted, (3) the group policyholder makes no contribution to the premiums or deposits 

12.9 for the policy or eontrzret, and (4) the eompan' hzrs the nzrmes and zrddresses of the persons 

12.10 covered ttnder the group life polie' 01 group 2t1111ttiey eontrzret. 

12.11 (b) Every member of a mutual life insurance conwany must be notified of its annual 

12.12 meetings by a written notice mailed to the member's address, or by an imprint on the front 

12.13 or back of the policy, premium notice, receipt, or certificate of renewal, substantially · 

12.14 as follows: 

12.15 "The policyowner is hereby notified that by virtue of his or her ownership of this 

12.16 policy, the policyowner is a member of the .......... Insurance Company, and that the annual 

12.11 meetings of said company are held at its home office on the .. .. day of . . .. in each year, 

12.18 at .... o'clock." 

12.19 For mutual life insurance holding companies, the notice of the annual meeting 

12.20 may be modified to reflect that the policyowner, by virtue of his or her ownership of a 

12.21 policy issued by a subsidiary insurance company reorganized under section 60A.077, is a 

12.22 member of the mutual insurance holding company. Notice given in this manner is deemed 

12.23 to comply with the requirements of section 302A.435. 

12.24 Sec. 8. EFFECTIVE DATE. 

12.25 Sections 1 to 7 are effective the day following final enactment. 

12.26 ARTICLE 2 

12.21 INTERSTATE INSURANCE PRODUCT REGULATION COMPACT 

12.28 Section 1. J60A.99J INTERSTATE INSURANCE PRODUCT REGULATION 

12.29 COMPACT. 

12.30 Subdivision .1. Enactment and form. The Interstate Insurance Product Regulation 

12.31 Compact is enacted into law and entered into with all other states legally joining in it is 

12.32 substantially the following form: 

12.33 ·Article I. Purposes 
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13.l The purposes of this Compact are, through means of joint and cooperative action 

13 .. 2 - among the Compacting States: 

A.J.3 1. To promote and protect the interest of consumers of individual and group annuity, 

13.4 life insurance, disability income and long-term care insurance products; 

13.5 2. To develop uniform standards for insurance products covered under the Compact; 

13.6 3. To establish a central clearinghouse to receive and provide prompt review of 

13. 7 insurance products covered under the Compact and, in certain cases, advertisements related 

13.8 thereto, submitted by insurers authorized to do business in one or more Compacting States; 

13.9 . 4. To give appropriate regulatory approval to those product filings and 

13.10 advertisements satisfying the applicable uniform standard; 

13.11 5. To improve coordination of regulatory resources and expertise between state 

13.U insurance departments regarding the setting of uniform standards and review of insurance 

l3 products covered under the Compact; 

13.14 6. To create the Interstate Insurance Product Regulation Commission; and 

13.15 7. To perform these and such other related functions as may be consistent with the 

13.16 state regulation of the business of insurance. 

13.17 Article II. Definitions 

13.18 For purposes of this Compact: 

13.19 1. "Advertisement" means any material designed to create public interest in 

13.20 a Product, or induce the public to purchase, increase, modify, reinstate, borrow on, 

13.21 surrender, replace or retain a policy, as more specifically defined in the Rules and 

13.22 Operating Procedures of the Commission. 

'~3 2. "Bylaws" mean those bylaws established by the Commission for its governance, 

13.24 or for directing or controlling the Commission's actions or conduct. 

13.25 3. "Compacting State" means any State which has enacted this Compact legislation 

13.26 and which has not withdrawn pursuant to Article XIV, Section 1, or been terminated 

13.27 pursuant to Article XIV, Section 2. 

13.28 4. "Commission" means the "Interstate Insurance Product Regulation Commission" 

13.29 established by this Compact. 

13.30 5. "Commissioner" means the chief insurance regulatory official of a.State including, 

13.31 but not limited to commissioner, superintendent, director or administrator. 

13.32 6. "Domiciliary State" means the state in which an Insurer is incorporated or 

13.33 organized; or, in the case of an alien Insurer, its state of entry . 

.J.34 - 7. "Insurer" means any entity licensed by a State to issue contracts of insurance for 

13.35 any of the lines of insurance covered by this Act. 
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14.l 8. "Member" means the person chosen by a Compacting State as its representative 

14.2 - to the Commission, or his or her designee. 

14.3 9. "Noncompacting State" means any State which is not at the time a Compacting 

14.4 State. 

14.5 10. "Operating Procedures" mean procedures promulgated by the Commission 

14.6 implementing a Rule, Uniform Standard, or a provision of this Compact. 

14.7 11. "Product" means the form of a policy or contract, including any application, 

14.8 endorsement, or related form which is attached to and made a part of the policy or 

14.9 contract, and any evidence of coverage or certificate, for an individual or group annuity, 

14:10 life insurance, disability income or long-term care insurance product that an Insurer is 

14.11 authorized to issue. 

14.12 12. "Rule" means a statement of general or particular applicability and future effect 

14.13 promulgated by the Commission, including a Uniform Standard developed pursuant to 

14.14 Article VII of this Compact, designed to implement, interpret, or prescribe law or policy 

14.15 or describing the organization, procedure, or practice requirements of the Commission, 

14.16 which shall have the force and effect oflaw in the Compacting States. 

14.17 13. "State" means any state, district, or territory of the United States of America. 

14.18 14. "Third Party Filer" means an entity that submits a Product filing to the 

14.19 Commission on behalf of an Insurer. 

14.20 15. "Uniform Standard" means a standard adopted by the Commission for a 

14.21 Product line, pursuant to Article VII of this Compact, and shall include all of the Product 

14.22 requirements in aggregate; provided, that each Uniform Standard shall be construed, 

14.23 whether express or implied, to prohibit the use of any inconsistent, misleading or 

14.24 ambiguous provisions in a Product and the form of the Product made available to the public 

14.25 shall not be unfair, inequitable or against public policy as determined by the Commission. 

14.26 Article III. Establishment of the Commission and Venue 

14.27 1. The Compacting States hereby create and establish a joint public agency known 

14.28 as the "Interstate Insurance Product Regulation Commission." Pursuant to Article IY, 

14.29 the Commission will have the power to develop· Uniform Standards. for Product lines, 

14.30 receive and provide prompt review of Products filed therewith, and give approval to those 

14.31 Product filings satisfying applicable Uniform Standards; provided, it is not intended for 

14.32 the Commission to be the exclusive entity for receipt and review of insurance product 

. 14.33 filings. Nothing herein shall prohibit any Insurer from filing its product in any State 

14.34 wherein the Insurer is licensed to conduct the business of insurance; and any such filing 

14.35 shall be subject to the laws of the State where filed. 

Article 2 Section 1. 14 



02/13/06 REVISOR XX/RC 06-5937 

15.1 2. The Commission is a body corporate and politic, and an instrumentality of the 

1 ~ 2 _ Compacting States. 

1).3 3. The Commission is solely responsible for its liabilities except as otherwise 

15.4 specifically provided in this Compact. 

15.5 4. Venue is proper and judicial proceedings by or against the Commission shall be 

15.6 brought solely and exclusively in a Court of competent jurisdiction where the principal 

15.7 office of the Commission is located. 

15.8 Article IV. Powers of the Commission 

15.9 The Commission shall have the following powers: 

15.10 1. To promulgate Rules, pursuant to Article VII of.this Compact, which shall have. 

15.11 the force and effect of law and shall be binding in the Compacting States to the extent and 

15.12 in the manner provided in this Compact; 

13 2. To exercise its rule-making authority and establish reasonable Uniform Standards 

15.14 for Products covered under the Compact, and Advertisement related thereto, which 

15.15 shall have the force and effect of law and shall be binding in the Compacting States, 

· 15.16 but only for those Products filed with the Commission, provided,· that a Compacting 

15.17 State shall have the right to opt out of such Uniform Standard pursuant to Article VII, to 

15.18 the extent and in the manner provided in this Compact, and, provided further, that any 

15.19 Uniform Standard established by the Commission for long-term care insurance products 

15.20 may provide the same or greater protections for consumers as, but shall not provide less 

15.21 than, those protections set forth in the National Association of Insurance Commissioners' 

15.22 Long-Term Care Insurance Model Act and Long-Term Care Insurance Model Regulation, 

- 23 respectively, adopted as of 2001. The Commission shall consider whether any subsequent 

15.24 amendments to the NAIC Long-Term Care Insurance Model Act or Long-Term Care 

15.25 Insurance Model Regulation adopted by the NAIC require amending of the Uniform 

15.26 Standards established by the Commission for long-term care insurance products; 

15.27 3. To receive and review in an expeditious manner Products filed with the 

15.28 Commission, and rate filings for disability income and long-term care insurance Products, 

. 15.29 and give approval of those Products and rate filings that satisfy the applicable Uniform 

15.30 Standard, where such approval shall have the force and effect oflaw and be binding on the 

15.31 Compacting States to the extent and in the manner provided in the Compact; 

15.32 4. To receive and review in an expeditious manner Advertisement relating to 

15.33 long-term care insurance products for which Uniform Standards have been adopted by 

_J.34 the Commission, and give approval to all Advertisement that satisfies the applicable . 

15.35 Uniform Standard. For any product covered under this Compact, other than long-term 

15.36 care insurance products, the Commission shall have the authority to require an insurer 
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16.1 to submit all or any part of its Advertisement with respect to that product for review or 

16.2 - .approval prior to use, if the Commission determines that the nature of the product is such 

16.3 that an Advertisement of the product could have the capacity or tendency to mislead the 

16.4 public. The actions of the Commission as provided in this section shall have the force 

16.5 and effect of law and shall be binding in the Compacting States to the extent and in the 

16.6 manner provided in the Compact; 

16.7 5. To exercise its rule-making authority and designate Products and Advertisement 

16.8 that may be subject to a self-certification process without the need for prior approval 

16.9 by the Commission; 

16.1 o 6. To promulgate Operating Procedures, pursuant to Article VII of this Compact, 

16.11 which shall be binding in the Compacting States to the extent·and in the manner provided 

16.12 in this compact; 

16.13 7. To bring and prosecute legal proceedings or actions in its name as the 

16.14 Commission; provided, that the standing of any state insurance department to sue or be 

16.15 sued under applicable law shall not be affected; 

16.16 8. To issue subpoenas requiring the attendance and testimony of witnesses and the 

16.17 production of evidence; 

16.18 9. To establish and maintain offices; 

16.19 10. To purchase and maintain insurance and bonds; 

16.20 11. To borrow, accept or contract for services of personnel, including, but not limited 

16.21 to, employees of a Compacting State; 

16.22 12. To hire employees, professionals or specialists, and elect or appoint officers, and 

16.23 to fix their compensation, define their duties and give them appropriate authority to carry 

16.24 out the purposes of the Compact, and determine their qualifications; and to establish the· 

16.25 Commission's personnel policies and programs relating to, among other things, conflicts 

16.26 of interest, rates of compensation and qualifications of personnel; 

16.27 13. To accept any and all appropriate donations and grants_ of money, equipment, 

16.28 supplies, materials and services, and to receive, utilize and dispose of the same; provided 

16.29 that at all times the Commission shall strive to avoid any appearance of impropriety; 

16.30 14. To lease, purchase, accept appropriate gifts or donations of, or otherwise to own, 

16.31 hold, improve or use, any property, real, personal or mixed; provided that at all times the 

16.32 Commission shall strive to avoid any appearance of impropriety; 

16.33 15. To sell, convey, mortgage, pledge, lease, exchange, abandon or otherwise 

16.34 dispose of any propeffi', real, personal or mixed; 

16.35 16. To remit filing fees to Compacting States as may be set forth in the Bylaws, 

16.36 Rules or Operating Procedures; 
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17.1 17. To enforce compliance by Compacting States with Rules, Uniform Standards, 

• ~,.2 _ Operating Procedures and Bylaws; 

i 1.3 18. To provide for dispute resolution among Compacting States; 

17.4 19. To advise Compacting States on issues relating to Insurers domiciled or doing 

17.5 business in Noncompacting jurisdiction~, consistent with the purposes of this Compact; 

17.6 20. To provide advice and training to those personnel in ·state insurance departments 

17.7 responsible for product review, and to be a resource for state insurance departments; 

17.8 21. To establish a budget and make expenditures; 

17.9 22. To borrow money; 

17.10 23. To appoint committees, including advisory committees comprising Members, 

17 .11 state insurance regulators, state legislators or their representatives, insurance industry 

17.12 and consumer representatives, and such other interested persons as may be designated 

13 in the Bylaws; 

17.14 24. To provide and receive information from, and to cooperate with law enforcement 

17.15 agencies; 

17.16 25. To adopt and use a corporate seal; and 

17.17 26. To perform such other functions as may be necessary or appropriate to achieve 

17 .18 · the purposes of this Compact consistent with the state regulation of the business of 

17.19 msurance. 

17 .20 Article V. Organization of the Commission 

17 .21 1. Membership, Voting and Bylaws 

17 .22 a. Each Compacting State shall have and be limited to one Member. Each Member 

-~ 23 shall be qualified to serve in that capacity pursuant to applicable law of the Compacting 

17.24 State. Any Member may be removed or suspended from office as provided by the law 

17.25 of the State from which he or she shall be appointed. Any vacancy occurring in the 

17.26 Commission shall be filled in accordance with the laws of the Compacting State wherein 

17.27 the vacancy exists. Nothing herein shall be construed to affect the manner in which a 

17.28 Compacting State determines the election or appointment and qualification of its own 

17.29 Commissioner. 

17.30 b. Each Member shall be entitled to one vote and shall have an opportunity 

17.31 to participate in the governance of the Commission in accordance with the Bylaws. 

17.32 Notwithstanding any provision herein to the contrary, no action of the Commission with 

17.33 respect to the promulgation of a Uniform Standard shall be effective unless two-thirds of 

. , .34 the Members vote in favor thereof. 
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18.1 c. The Commission shall, by a majority of the Members, prescribe Bylaws to govern. 

18.2 - its conduct as may be necessary or appropriate to carry out the purposes, and exercise the 

18.3. powers, of the Compact, including, but not limited to: 

18.4 i. Establishing the fiscal year of the Commission; 

18.5 ii. Providing reasonable procedures for appointing and electing members, as well as 

18.6 holding meetings, of the Management Committee; 

18.7 iii. Providing reasonable standards and procedures: (i) for the establishment and 

18.8 meetings of other committees, and (ii) governing any general or specific delegation of any 

18.9 authority or function· of the Commission; 

18.10 iv. Providing reasonable procedures for calling and conducting meetings of the 

18.11 Commission that consist of a majority of Commission members, ensuring reasonable 

18.12 advance notice of each such meeting and providing for the right of citizens to attend each 

18.13 such meeting with enumerated exceptions designed to protect the public's interest, the 

18.14 privacy of individuals, and insurers' proprietary information, including trade secrets. The 

18.15 Commission may meet in camera only after a majority of the entire membership votes to 

18.16 close a meeting en toto or in part. As soon as practicable, the Commission must make 

18.17 public (i) a copy of the vote to close the meeting revealing the vote of each Member with 

18.18 no proxy votes allowed, and (ii) votes taken during such meeting; 

18.19 v. Establishing the titles, duties and authority and reasonable procedures for the 

18.20 election of the officers of the Commission; 

18.21 vi. Providing reasonable standards and procedures for the establishment of the 

18.22 personnel policies and progtams of the Commission. Notwithstanding any civil service 

18.23 or other similar laws of any Compacting State·, the Bylaws shall exclusively govern the 

18.24 personnel policies and programs of the Commission; 

18.25 vii. Promulgating a code of ethics to address permissible and prohibited activities of 

18.26 commission members and employees; and 

18.27 viii. Providing a mechanism for winding up the operations of the Commission and 

18.28 the equitable disposition of any surplus funds that may exist after the termination of the 

18.29 Compact after the payment and/or reserving of all of its debts and obligations. 

18.30 d. The Commission shall publish its bylaws in a convenient form and file a copy 

18.31 thereof and a copy of any amendment thereto, with the appropriate agency or officer in 

18.32 each of the Compacting States. 

18.33 2. Management Committee, Officers and Personnel 

18.34 a. A Management Committee comprising no more than 14 members shall be 

18.35 established as follows: 
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19.1 i. One member from each of the six Compacting States with the largest premium 

1-02 - volume for individual and group annuities, life, disability income and long-term care 

17.3 insurance products, determined from the records of the NAIC for the prior year; 

19.4 ii. Four members from those Compacting States with at least two percent of the 

19.5 market based on the premium volume described above, other than the six Compacting 

19.6 States with the largest premium volume, selected on a rotating basis as provided in the 

19.7 Bylaws; and 

19.8 iii. Four members from those Compacting States with less than two percent of the 

19.9 market, based on the premium volume described above, with one selected from each of 

19.10 the four zone regions of the NAIC as provided in the Bylaws. 

19.11 b. The Management Committee shall have such authority and duties as may be set 

19.12 forth in the Bylaws, including but not limited to: 

'3 i. Managing the affairs of the Commission in a manner consistent with the Bylaws 

19.14 and purposes of the Commission; 

19.15 · ii. Establishing and overseeing an organizational structure within, and appropriate 

19.16 procedures for, the Commission to provide for the creation of Uniform Standards and 

19.17 other Rules, receipt and review of product filings, administrative and technical support 

19.18 functions, review of decisions regarding the disapproval of a product filing, and the review 

19.19 of elections made by a Compacting State to opt out of a Uniform Standard; provided that a 

19.20 Uniform Standard shall not be submitted to the Compacting States for adoption unless 

19.21 approved by two-thirds of the members of the Management Committee; 

19.22 iii. Overseeing the offices of the Commission; and 

v:"-~3 iv. Planning, implementing, and coordinating communications and activities with 

19.24 other state, federal and local government organizations in order to advance the goals 

19.25 of the Commission. 

19.26 c. The C~mmission shall elect annually officers from the Management Committee, 

19.27 with each having such authority and duties, as may be specified in the Bylaws. 

19.28 d. The Management Committee may, subject to the approval of the Commission, 

19.29 appoint or retain an executive director for such period, upon such terms and conditions 

19.30 and for such compensation as the Commission may deem appropriate. The executive 

19.31 director shall serve as secretary to the Commission, but shall not be a Member of the 

19.32 Commission. The executive director shall hire and supervise such other staff as may be 

19.33 authorized by the Commission. 

A 3. Legislative and Advisory Committees 

19.35 a. A legislative committee comprising state legislators or their designees shall be 

19.36 established to monitor the operations of, and make recommendations to, the Commission, 
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20.1 including the Management Committee; provided that the manner of selection and term of 

20.2 - any legislative committee member shall be as set forth in the Bylaws. Prior to the adoption 

20.3 by the Commission of any Uniform Standard, revision to the Bylaws, annual budget or 

20.4 other significant matter as may be provided in the Bylaws, the Management Committee 

20.5 shall consult with and report to the legislative committee. 

20.6 b. The Commission shall establish two advisory committees, one of which shall 

20.7 comprise consumer representatives independent of the insurance industry, and the other 

20.s comprising insurance industry representatives. 

20.9 c. The Commission may establish additional advisory committees as its Bylaws may 

20.1 o provide for the carrying out of its functions. 

20.11 4. Corporate Records of the Commission 

20.12 The Commission shall maintain its corporate books and records in accordance 

20.13 with the Bylaws. 

20.14 5. Qualified Immunity, Defense, and Indemnification 

20.15 . a. The Members, officers, executive director, employees, and representatives of 

20.16 the Commission shall be immune from suit and liability, either personally or in their 

20.11 official capacity, for any claim for damage to or loss of property or personal injury or 

20.1s other civil liability caused by or arising out of any actual or alleged act, error or omission 

20.19 that occurred, or that the person against whom the claim is made had a reasonable 

2020 basis for believing occurred within the scope of Commission employment, duties or 

20.21 responsibilities; provided, that nothing in this paragraph shall be construed to protect any 

20.22 such person from suit and/or liability for any damage, loss, injury or liability caused by 

20.23 the intentional or willful and wanton misconduct of that person. 

20.24 b. The Commission shall defend any Member, officer, executive director, employee, 

20.25 or representative of the Commission in any civil action seeking to impose liability arising 

20.26 out of any actual or alleged act, error, or omission that occurred within the scope of 

20.21 Commission employment, duties, or responsibilities, or that the person against whom 

20.28 the claim is made had a reasonable basis for believing occurred within the scope of 

20.29 Commission employment, duties, or responsibilities; provided, that nothing herein shall 

20.30 be construed to prohibit that person from retaining his or her own counsel; and provided 

20.31 further, that the actual or alleged act, error, or omission did not result from that person's 

20.32 intentional or willful and wanton misconduct. 

20.33 c. The Commission shall indemnify and hold harmless any Member, officer, 

20.34 executive director, employee, or representative of the Commission for the amount of any 

20.35 settlement or judgment obtained against that person arising out of any actual or alleged 

20.36 act, error, or omission that occurred _within the scope of Conimission employment,· duties, 
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21.l or responsibiliti~s, or that such person had a reasonable basis for believing occurred 

i-12 - within the scope of Commission employment, duties, or responsibilities, provided, that the 

-~J..3 actual or alleged act, error, or omission did not result from the intentional or willful and 

21.4 wanton misconduct of that person. 

21.5 Article VI. Meetings and Acts of the Commission 

21.6 1. The Commission shall meet and take such actions as are consistent with the 

21.7 provisions of this Compact and the Bylaws. 

21.8 2. Each Member of the Commission shall have the right and power to cast a vote to 

21.9 which that Compacting State is entitled and to participate in the business and affairs of the 

21.10 Commission. A Member shall vote in person or by such other means as provided in the 

21.11 Bylaws. The Bylaws may provide for Members' participation in meetings by telephone or 

21.12 other means of communication. 

,,3 3. The Commission shall meet at least once during each calendar year. Additional 

21.14 meeting shall be held as set forth in the Bylaws. 

21.15 Article VII. Rules and Operating Procedures: Rulemaking Functions 

21.16 of the Commission and Opting Out of Uniform Standards 

21.17 1. Rulemaking Authority. The Commission shall promulgate reasonable Rules, 

21.18 including Uniform Standards, and Operating Procedures in order to effectively and 

21.19 efficiently achieve the purposes of this Compact. Notwithstanding the foregoing, in the 

21.20 event the Commission exercises its rulemaking authority in a manner that is beyond the 

21.21 scope of the purposes of this Act, or the powers granted hereunder, then such an acti~n by 

21.22 the Commission shall be invalid and have no force and effect. 

'"'~f3 2. Rulemaking Procedure. Rules and Operating Procedures shall be made pursuant 

21.24 to a rulemaking process that conforms to the Model State Administrative Procedure Act of 

21.25 1981 as amended, as may be appropriate to the operations of the Commission. Before 

21.26 the Commission adopts a Uniform Standard, the Commission shall give written notice 

21.27 to the relevant state legislative committee(s) in each Compacting State responsible for 

21.28 insurance issues of its intention to adopt the Uniform Standard. The Commission in 

21.29 adopting a Uniform Standard shall consider fully all submitted materials and issue a 

21.30 concise explanation of its decision. 

21.31 3. Effective Date and Opt Out of a Uniform Standard. A Uniform Standard shall 

21.32 become effective 90 days after its promulgation by the Commission or such later date 

21.33 as the Commission may determine; provided, however, that a Compacting State may 

.34 opt out of a Uniform Standard as provided in this Article. "Opt out" shall be defined as 

21.35 any action by a Compacting State to decline to adopt or partic~pate in a promulgated 

21.36 Uniform Standard. AH other Rules and Operating Procedures, and amendments thereto, 
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22.1 shall become effective as of the date specified in each Rule, Operating Procedure, or 

22.2 amendment. 

22.3 4. Opt Out Procedure. A Compacting State may opt out of a Uniform Standard, 

22.4 either by legislation or regulation duly promulgated by the Insurance Department under 

22.5 the Compacting State's Administrative Procedure Act. If a Compacting State elects to opt 

22.6 out of a Uniform Standard by regulation, it must (a) give written notice to the Commission 

22. 7 no later than ten business days after the Uniform Standard is promulgated, or at the time 

22.8 the State becomes a Compacting State and (b) find that the Uniform Standard does not 

22.9 provide reasonable protections to the citizens of the State, given the conditions in the State. 

22.10 The ~ommissioner shall make specific findings of fact and conclusions of law, based on a 

22.11 preponderance of the evidence, detailing the conditions in the State which warrant a 

22.12 departure from the Uniform Standard and determining that the Uniform Standard would 

22.13 not reasonably protect the citizens of the State. The Commissioner must consider and 

22.14 balance the following factors and find that the conditions in the State and needs of the 

22.15 citizens of the State outweigh: (i) the intent of the legislature to participate in, and the 

22.16 . benefits of, an interstate agreement to establish national uniform consumer protections for 

22.11 the Products subject to this Act; and (ii) the presumption that a Uniform Standard adopted 

22.18 by the Commission provides reasonable protections to consumers of the relevant Product. 

22.19 Notwithstanding the foregoing, a Compacting State may, at the time of its enactment 

22.20 of this Compact, prospectively opt out of all Uniform Standards involving long-term care 

22.21 insurance products by expressly providing for such opt out in the enacted Compact, and 

2222 such an opt out shall not be treated as a material variance in the offer or acceptance of 

22.23 any State to participate in this Compact. Such an opt out shall be effective at the time 

22.24 of enactment of this Compact by the Compacting State and shall apply to all existing 

22.25 Uniform Standards involving long-term care insurance products and those subsequently 

22.26 promulgated. 

22.21 5. Effect of Opt Out. If a Compacting State elects to opt out of a Uniform Standard, 

22.28 the Uniform Standard shall remain applicable in the Compacting State electing to opt out 

22.29 until such time the opt out legislation is enacted into law or the regulation opting out. 

22.30 becomes effective. 

22.31 Once the opt out of a Uniform Standard by a Compacting State becomes effective 

22.32 as provided under the laws of that State, the Uniform Standard shall have no further 

22.33 force and effect in that State unless and until the legislation or regulation implementing 

22.34 the opt out is repealed or otherwise becomes ineffective under the laws of the State. If a 

22.35 Compacting State opts out of a Uniform Standard after the Uniform Standard has been 
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23.l made effective in that State, the opt out shall have the same prospective effect as provided 

"~2 - under Article XIV for withdrawals. 

L;_,_3 6. Stay of Uniform Standard. If a Compacting State has formally initiated the 

23.4 process of opting out of a Uniform Standard by regulation, and while the regulatory 

23.5 opt out is pending, the Compacting State may petition the Commission, at lea~t 15 days 

23.6 before the effective date of the Uniform Standard, to stay the effectiveness of the Uniform 

23.7 Standard in that State. The Commission may grant a stay if it determines the regulatory 

23.8 opt out is being pursued in a reasonable manner and there is a likelihood of success. If a 

23.9 stay is granted or extended by the Commission, the stay or extension thereof may postpone 

23.1 o the effective date by up to 90 days, unless affirmatively extended by the Commission; 

23.11 provided, a stay may not be permitted to remain in effect for more than one year unless the 

23.12 Compacting State can show extraordinary circumstances which warrant a continuance of 

13 the stay, including, but not limited to, the existence of a legal challenge which prevents the 

23.14 Compacting State from opting out. A stay may be terminated by the Commission upon 

23.15 notice that the rulemaking process has been terminated. 

23.16 7. Not later than 30 days aft~r a Rule or Operating Procedure is promulgated, 

23.17 any person may file a petition for judicial review of the Rule or Operating Procedure; 

23.18 provided, that the filing of such a petition shall not stay or otherwise prevent the Rule or 

23.19 Operating Procedure from becoming effective unless the court finds that the petitioner 

23.20 has a substantial likelihood of success. The court shall give deference to the actions of 

23.21 the Commission consistent with applicable law and shall not find the Rule or Operating 

23.22 Procedure to be unlawful if the Rule or Operating Procedure represents a reasonable 

-,,73 exercise of the Commission's authority. 

23.24 Article VIII. Commission Records and Enforcement 

23.25 1. The Commission shall promulgate Rules establishing conditions and procedures 

23.26 for public inspection and copying of its information and official records, except such 

23.27 information and records involving the privacy of individuals and insurers' trade secrets. 

23.28 The Commission may promulgate additional Rules under which it may make available to 

23.29 federal and state agencies, including law enforcement agencies, records and information 

23.30 otherwise exempt from disclosure, and may enter into agreements with such agencies to 

23.31 receive or exchange information or records subject to nondisclosure and confidentiality 

23.32 prov1s1ons. 

23.33 2. Except as to privileged records, data and information, the laws of any Compacting 

-1.34 State pertaining to confidentiality or nondisclosure shall not relieve any Compacting 

23.35 State Commissioner of the duty to disclose any relevant records, data or information to. 

23.36 the Commission; provided, that disclosure to the Commission shall not be deemed to 
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24. l waive or otherwise affect any confidentiality requirement; and further provided, that, 

24.2 - except as otherwise expressly provided in this Act, the Commission shall not be subject 

24.3 to the Compacting State's laws pertaining to confidentiality and nondisclosure with 

24.4 respect to records, data and information in its possession. Confidential information 

24.5 of the Commission shall remain confidential after such information is provided to any 

24.6 Commissioner. 

24.7 3. The Commission shall monitor Compacting States for compliance with duly 

24.8 adopted Bylaws, Rules, including Uniform Standards, and Operating Procedures. 

24.9 The Commission shall notify any noncomplying Compacting State in writing of 

24.10 its noncompliance with Commission Bylaws, Rules or Operating Procedures. If a 

24.11 noncomplying Compacting State fails to remedy its noncompliance within the time 

24.12 specified in the notice of noncompliance, the Compacting State shall be deemed to be in 

24.13 default as set forth in Article XIV. 

24.14 4. The Commissioner of any State in which an Insurer is authorized to do business, 

24.15 or is conducting the business of insurance, shall continue to exercise his or her authority 

24.16 to oversee the market regulation of the activities of the Insurer in accordance with the 

24.17 provisions of the State's law. The Commissioner's enforcement of compliance with the 

24.18 Compact-is governed by the following provisions: 

24.19 a. With respect to the Commissioner's market regulation of a Product or 

24.20 Advertisement that is approved or certified to the Commission, the content of the 

24.21 Product or Advertisement shall not constitute a violation of the provisions, standards or 

24.22 requirements of the Compact except upon a final order of the Commission, issued at" the 

24.23 request of a Commissioner after prior notice to the. Insurer and an opportunity for hearing 

24.24 before the Commission. 

24.25 b. Before a Commissioner may bring an action for violation of any provision, 

24.26 standard or requirement of the Compact relating to the content of an Advertisement not 

24.27 approved or certified to the Commission, the Commission, or an authorized Commission 

24.28 officer or employee, must authorize the action. However, authorization pursuant to this 

24.29 paragraph does not require notice to the Insurer, opportunity for hearing or disclosure of 

24.30 requests for authorization or records of the Commission's action on such requests. 

24.31 Article IX. Dispute Resolution 

24.32 The Commission shall attempt, upon the request of a Member, to resolve any 

24.33 disputes or other issues that are subject to this Compact and which may arise between two 

24.34 or more Compacting States, or between Compacting States and Noncompacting States, 

24.35 and the Commission shall promulgate an Operating Procedure providing for resolution of 

24.36 such disputes. 
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25.1 Article X. Product Filing and Approval 

'H~ - 1. Insurers and Third Party Filers seeking to have a Product approved by the 

L.J.3 Commission shall file the Product with, and pay applicable filing fees to, the Commission. 

25.4 Nothing in this Act shall be construed to restrict or otherwise prevent an insurer from 

25.5 filing its Product with the insurance department in any State wherein the insurer is licensed 

25.6 to conduct the business of insurance, and such filing shall he subject to the laws of the 

25.7 States where filed. 

25.8 2. The Commission shall establish appropriate filing and review processes and 

25.9 procedures pursuant to Commission Rules and Operating Procedures. Notwithstanding 

25.1 o · any provision herein to the contrary, the Commission shall promulgate Rules to establish 

25.11 conditions and procedures under which the Commission will provide public access to 

25.12 Product filing information. In establishing such Rules, the ~ommission shall consider 

'3 the interests of the public in having access to such information, as well as protection of 

25.14 personal medical and financial information and trade secrets, that may be contained in a 

25.15 Product filing or supporting information. 

25.16 3. Any Product approved by the Commission may be sold or otherwise issued in 

25.17 those Compacting States for which the Insurer is legally authorized to do business .. 

25.18 Article XI. Review of Commission Decisions Regarding Filings 

25.19 l. Not later than 30 days after the Commission has given notice of a disapproved 

25.20 Product or Advertisement filed with the Commission, the Insurer or Third Party Filer 

25.21 whose filing was disapproved may appeal the determination to a review panel appointed 

25.22 by the Commission. The Commission shall promulgate Rules to establish procedures for 

~-- 13 appointing such review panels and provide for notice and hearing. An allegation that the 

25.24 Commission, in disapproving a Product or Advertisement filed with the Commission, 

25.25 acted arbitrarily, capriciously, or in a manner that is an abuse of discretion or otherwise 

25.26 not in accordance with the law, is subject to judicial review in accordance with Article 

25.27 III, Section 4. 

25.28 2. The Commission shall have authority to monitor, review and reconsider Products 

25.29 and Advertisement subsequent to their filing or approval upon a finding that the product 

25.30 does not meet the relevant Uniform Standard. Where appropriate, the Commission may 

25.31 withdraw or modify its approval after proper notice and hearing, subject to the appeal 

25.32 process in Section 1 above. 

25.33 Article XII. Finance 

. .34 1. The Commission shall pay or provide for the payment of the reasonable expenses 

25.35 of its establishment and organization. To fund the cost of its initial operations, the 

25.36 Commission may accept contributi.ons and other forms of funding from the National 
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26.1 Association of Insurance Commissioners, Compacting States, and other sources. 

26.2 - Contributions and other forms of funding from other sources shall be of such a nature 

26.3 that the independence of the Commission concerning the performance of its duties shall 

26.4 not be compromised. 

26.5 2. The Commission shall collect a filing fee from each Insurer and Third Party Filer 

"26.6 filing a product with the Commission to cover the cost of the operations and activities 

26.7 of the Commission and its staff in a total amount sufficient to cover the Commission's 

26.8 annual budget. 

26.9 3. The Commission's budget for a fiscal year shall not be approved until it has been 

26.10 subject to notice and comment as set forth in Article VII of this Compact. 

26.11 4. The Commission shall be exempt from all taxation in and by the Compacting 

26.12 states. 

26.13 5. The Commission shall not pledge the credit of any Compacting State, except by 

26.14 and with the appropriate legal authority of that Compacting State. 

26.15 6. The Commission shall keep complete and accurate accounts of all its internal 

26.16 receipts, including grants and donations, and disbursements of all funds under its control. 

26.17 The internal financial accounts of the Commission shall be subject to the accounting 

26.18 procedures established under its Bylaws. The financial accounts and reports including the 

26.19 system of internal controls and procedures of the Commission shall be audited annually by 

26.20 an independent certified public accountant. Upon the determination of the Commission, 

26.21 but no less frequently than every three years, the review of the independent auditor shall 

26.22 include a management and performance audit of the Commission. The Commission shall 

26.23 make an Annual Report to the Governor and legislature of the Compacting States, which. 

26.24 shall include a report of the independent audit. The Commission's internal accounts shall 

26.25 not be confidential and such materials may be shared with the Commissioner of any 

26.26 Compacting State upon request provided, however, that any work papers related to any 

26.27 internal or independent audit and any information regarding the privacy of individuals and 

26.28 insurers' proprietary information, including trade secrets, shall remain confidential. 

26.29 7. No Compacting State shall have any claim·to or ownership of any property 

26.30 held by or vested in the Commission or to any Commission funds held pursuant to the 

26.31 provisions of this Compact. 

26.32 Article XIII. Compacting States, Effective Date and Amendment 

26.33· 1. Any State is eligible to become a Compacting State. 

26.34 2. The Compact shall become effective and binding upon legislative enactment 

26.35 of the Compact into law by two Compacting States; provided, the Commission shall 

26.36 become effective for purposes of adopting Uniform Standards for, reviewing, and giving 
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27.1 approval or disapproval of, Products filed with the Commission that satisfy applicable . 

? 7 2 - Uniform Standards only after 26 States are Compacting States or, alternatively, by States 

~ '.3 representing greater than 40 percent of the premium volume for life insurance, annuity, 

27.4 disability income and long-term care insurance products, based on records of the NAIC 

27.5 for the prior year. Thereafter, it shall become effective and binding as to any other 

27.6 Compacting State upon enactment of the Compact into law by that State. 

27.7 3. Amendments to the Compact may be proposed by the Commission for enactment 

27.8 by the Compacting States. No amendment shall become effective and binding upon the 

27.9 Commission and the Compacting States unless and until all Compacting States enact 

21.10 the amendment into law. 

21 .11 Article XIV. Withdrawal, Default and Termination 

21.12 1. Withdrawal 

'3 a. Once effective, the Compact shall continue in force and remain binding upon each 

· 27.14 and every Compacting State; ·provided, that a Compacting State may withdraw from the 

27.15 Compact ("Withdrawing State") by enacting a statute specifically repealing the statute 

27 .16 which enacted the Compact into law. 

27.17 b. The effective date of withdrawal is the effective date of the repealing statute. 

27.18 However, the withdrawal shall not apply to any product filings approved or self-certified, 

27.19 or any Advertisement' of such products, on the date the repealing statute becomes effective, 

21.20 except by mutual agreement of the Commission and the Withdrawing State unless the 

21.21 approval is rescinded by the Withdrawing State as provided in Paragraph e of this section. 

27 .22 c. The Commissioner of the Withdrawing State shall immediately notify the 

·~ 'B Management Committee in writing upon the introduction of legislation repealing this 

27 .24 Compact in the Withdrawing State. 

27.25 d. The Commission shall notify the other Compacting States of the introduction of 

27.26 such legislation within ten days after its receipt of notice thereof. 

· 21.21 e. The Withdrawing State is responsible for all obligations, duties and liabilities 

27.28 incurred through the effective date of withdrawal, including any obligations, the 

27 .29 performance of which extend beyond the effective date of withdrawal, except to the extent 

27.30 those obligations may have been released or relinquished by mutual agreement of the 

27.31 Commission and the Withdrawing State. The Commission's approval of Products and 

27.32 Advertisement prior to the effective date of withdrawal shall continue to be effective and 

27.33 be given full force and effect in the Withdrawing State, unless formally rescinded by 

, .34 the Withdrawing State in the same manner as provided by the laws of the Withdrawing 

27.35 . State for the prospective disapproval of products or advertisement previously approved 

27 .36 under state law. 
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28. l f. Reinstatement following withdrawal of any Compacting State shall occur upon 

28.2 _ the effective date of the Withdrawing State reenacting the Compact. 

28.3 2. Default 

28.4 a. If the Commission determines that any Compacting State has at any time defaulted 

28.5 ("Defaulting State") in the performance of any of its obligations or responsibilities under 

28.6 this Compact, the Bylaws or duly promulgated Rules or Operating Procedures, then, after. 

28.7 notice and hearing as set forth in the Bylaws, all rights, privileges and benefits conferred 

28.8 by this Compact on the Defaulting State shall be suspended from the effective date of 

28.9 default as fixed by the Commission. The grounds for default include, but are not limited 

28.10 to, failure of a Compacting State,to perform its obligations or responsibilities, and any 

28.11 other grounds designated in Commission Rules. The Commission shall immediately 

28.12 notify the Defaulting State in writing of the Defaulting State's suspension pending a cure 

28.13 of the default. The Commission shall stipulate the conditions and the time period within 

28.14 which the Defaulting State must cure its default. If the Defaulting State fails to cure the 

28:15 default within the time period specified by the Commission, the Defaulting State shall 

28.16 be terminated form the Compact and all rights, privileges and benefits conferred by this 

28.17 Compact shall be terminated from the effective date of termination. 

28.18 b. Product approvals by the Commission or product self-certifications, or any 

28~19 Advertisement in connection with such product, that are in force on the effective date of 

28.20 termination shall remain in force in the Defaulting State in the same manner as if the 

28.21 Defaulting State had withdrawn voluntarily pursuant to Section 1 of this article. 

28.22 c. Reinstatement following termination of any Compacting State requires a 

28.23 reenactment of the Compact. 

28.24 3. Dissolution of Compact 

28.25 a. The Compact dissolves effective upon the date of the withdrawal or default of the 

28.26 Compacting State which reduces membership in the Compact to one Compacting State. 

28.27 b. Upon the dissolution of this Compact, the Compact becomes null and void and 

28.28 shall be of no further force or effect, and the business and affairs of the Commission shall 

28.29 be wound .up and any surplus funds shall be distributed in accordance with the Bylaws. 

28.30 Article XV. Severability and Construction 

28.31 1. The provisions of this Compact shall be severable; and if any phrase, clause, 

28.32 sentence, or provision is deemed unenforceable, the remaining provisions of the Compact 

28.33 shall be enforceable. 

28.34 2. The prov~sions of this Compact.shall be liberally construed to effectuate its 

28.35 purposes. 

28.36 Article XVI. Binding Effect of Compact and Ot~er Laws 
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29.1 1. Other Laws 

nu _ a. Nothing herein prevents the enforcement of any other law of a Compacting State, 

~7.3 except as provided in Paragraph b of this section. 

29.4 b. For any Product approved or certified to the Commission, the Rules, Uniform 

29.5 Standards, and any other requirements of the Commission shall constitute the exclusive 

29.6 provisions applicable to the content, approval, and certification of such Products. For 

29.7 Advertisement that is subject to the Commission's authority, any Rule, Uniform Standard, 

29.8 or other requirement of the Commission which governs the content of the Advertisement 

29.9 shall constitute the exclusive provision that a Commissioner may apply to the content of 

29.10 the Advertisement. Notwithstanding the foregoing, no action taken by the Commission 

29.11 shall abrogate or restrict: (i) the access of any person to state courts; (ii) remedies available 

29.12 under state law related to breach of contract, tort, or other laws not specifically directed 

1,3 to the content of the Product; (iii) state law relating to the construction of insurance 

29.14 contracts; or (iv) the authority of the attorney general of the state, including but not limited 

29.15 to maintaining any actions or proceedings, as authorized by law. 

29.16 c. All insurance products filed with individual States shall be subject to the laws 

29.17 of those States. 

29.18 2. Binding Effect of this Compact 

29.19 a. All lawful actions of the Commission, including all Rules and Operating 

29.20 Procedures promulgated by the Commission, are binding upon the Compacting States. 

29.21 b. All agreement~ between the Commission and the Compacting States are binding 

29.22 in accordance with their terms. 

~i3 c. Upon the request of a party to a conflict over the meaning or interpretation of 

29.24 Commission actions, and upon a majority vote of the Compacting States, the Commission 

29.25 may issue advisory opinions regarding the meaning or interpretation in dispute. 

29.26 d. In the event any provision of this Compact exceeds the constitutional limits 

29.27 imposed on the legislature of any Compacting State, the obligations, duties, powers 

29.28 or jurisdiction sought to be conferred by that provision upon the Commission shall 

29.29 be ineffective as to that Compacting State, and those obligations, duties, powers, or 

29.30 jurisdiction shall remain in the Compacting State and shall be exercised by the agency 

29.31 thereof to which those obligations, duties, powers, or jurisdiction are delegated by law in 

29.32 effect at the time· this Compact becomes effective. 

29.33 Subd. 2. Commission representative. The commissioner of commerce is the 

.34 representative of this state to the commission. 
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30.1 ARTICLE 3 

30.2 MISCELLANEOUS INSURANCE REGULATORY CHANGES 

30.3 Section 1. Minnesota Statutes 2004, section 60A.207, is amended to read: 

30.4 60A.207 POLICIES TO INCLUDE NOTICE. 

30.5 Each policy, cover note, or instrument evidencing surplus lines insurance from an 

30.6 eligible surplus lines insurer which is delivered to an insured or a representative of an 

30.7 insured shall have printed, typed, or stamped in red ink upon its face in not less than 10 

30.8 point type, the following notice: "THIS INSURANCE IS ISSUED PURSUANT TO THE 

30.9 MINNESOTA SURPLUS LINES INSURANCE ACT. THE INSURER IS AN ELIGIBLE 

30.10 SURPLUS LINES INSURER BUT IS NOT OTHERWISE LICENSED· BY THE STATE 

30.11 OF MINNESOTA. IN CASE OF INSOLVENCY, PAYMENT OF CLAIMS IS NOT 

30.12 GUARANTEED." This notice shall not be covered or concealed in any manner. 

30.13 Sec. 2. Minnesota Statutes 2004, section 60D.19, subdivision 1, is amended to read: 

30.14 Subdivision 1. Registration. Every insurer that is authorized to do business in this 

30.15 state and .that is a member of an insurance holding company system shall register with the 

30.16 commissioner, except a foreign insurer subject to registration requirements and standards 

30.17 adopted by statute or regulation in the jurisdiction of its domicile that are substantially 

30.18 similar to those contained in: 

30.19 (1) this section; 

30.20 (2) section 60D.20, subdivisions 1, paragraph (a); 2; and 4; and 

30.21 (3) either section 60D.20, subdivision 1, paragraph (b), or a provision such as the 

30.22 following: Each registered insurer shall keep current the information required to be 

30.23 disclosed in its registration statement by reporting all material changes or additions within 

30.24 15 days after the end of the month in which it learns of each such change or addition. 

30.25 Any insurer that is subject to registration under this section shall register within 15 

30.i6 days after it becomes subject to registration, and annually thereafter by :hfareh June 1 of 

30.27 each year for the previous calendar year, unless the commissioner for good cause shown 

30.28 extends the time for registration, and then within such extended time. The commissioner 

30.29 may require any insurer authorized to do business in the state that is a member of a 

30.30 holding company system, and that is not subject to registration under this section, to 

30.31 furnish a copy of the registration statement, the summary specified in subdivision 3 or 

30.32 other information filed by the insurance company with the insurance regulatory authority 

30 . .33 of domiciliary jurisdiction. 
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31.1 Sec~ 3. Minnesota Statutes 2004, section 60K.56, subdivision 5, is amended to read: 

31.2 - Subd. 5. Criteria for course accreditation_. (a) The commissioner may accredit a 

. ·~-·j course only to the extent it is designed to impart substantive and procedural knowledge of 

31.4 the insurance field. The burden of demonstrating that the course satisfies this requirement 

31.5 is on the individual or organization seeking accreditation. The commissioner shall approve 

31.6 any educational program approved by Minnesota Continuing Legal Education relating to 

31.7 the insurance field. The commissioner is authorized to establish a procedure for renewal 

31.8 of course accreditation. 

31.9 (b) The commissioner shall approve or disapprove professional designation 

31.1 o examinations that are recommended for approval by the advisory task force. In order 

31.11 for an insurance producer to receive full continuing education credit for a profession.al 

31.12 designation examination, the producer must pass the exam~nation. A producer may 

r ~ 3 not receive credit for classroom instruction preparing for the professional designation 

31.14 examination and also receive continuing education credit for passing the professional 

31.15 designation examination. 

31.16 ( c) The commission~r may not accredit a course: 

31.17 (I) that is designed to prepare students for a license examination; 

31.18 (2) in meehmiiem office or bttsiness skills, inelttd1ng eyping, speedtead1ng, ttse of 

31.19 emcttlators, or other machines or eqttipment, 

31.20 ffl..ill in sales promotion, inelttd1ng meetings held in eonjttnetion ~ith the general 

31.21 bttsiness of the licensed agent; or 

31.22 f4)-_Q} in motivation, the art of selling, or psychology, 01 time management. 

3 i.L3 Sec. 4. Minnesota Statutes 2004, section 60K.56, subdivision 6, is amended to read: 

31.24 Subd. 6. Minimum education requirement. Each person subject to this section 

31.25 shall complete a minimum of 30 credit hours of courses accredited by the commissioner 

31.26 during each 24-month licensing period. Any person whose initial licensing period extends 

31.27 more than six months shall complete 15 hours of courses accredited by the commissioner 

31.28 during the initial license period. Any person teaching or lecturing at an accredited 

31.29 course qualifies for three times the number of credit hours that would be granted to a 

31.30 person completing the accredited course. No more than one-half of the credit hours per 

31.31 licensing period required under this section may be credited to a person for attending any 

31.32 combination of courses either sponsored by, offered by, or affiliated with an insurance 

company or its agents; or offered using new delivery technology, including computer, 

31.34 interactive technology, and the Internet. A licensee may obtain up to five hours of the 

31.35 credit hours per licensing period from classes in the area of professional development 
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32.1 including,. but not limited to, best practices, ethics, privacy protection, customer/client 

32.2 - software applications, agency management, claims settlement, business perpetuation, 

32.3 and disaster planning. Courses sponsored by, offered by, or affiliated with an insurance 

32.4 company or agent may restrict its students to agents of the company or agency. 

32.5 Sec. 5. Minnesota Statutes 2004, section 64B.13, is amended to read: 

32.6 64B.13 REINSURANCE. 

32. 7 (a) A domestic society may, by a reinsurance agreement, cede any individual risk 

32.8 or risks in whole or in part to an insurer, other than another fraternal benefit society,. 

32.9 having the power to make such reinsurance and authorized to do ~usiness in this state, 

32. lo or if not so authorized, one which is approved by the commissioner, but no such society 

32.11 may reinsure substantially all of its insurance in force without the written permission of 

32.12 the commissioner. It m~y take credit for the reserves on the ceded risks to the extent 

32.13 reinsured, but ·no credit shall be allowed as an admitted asset or as a deduction from 

32.14 liability to a ceding society for reinsurance made, ceded, renewed, or otherwise becoming 

32.15 effective after August 1, 1985, unless the reinsurance is payable by the assuming insurer 

32.16 on the basis of the liability of the ceding society under the contract or contracts reinsured 

32.17 without diminution because of the insolvency of the ceding society. 

32.18 (b) Notwithstanding the limitation in paragraph (a), a society may reinsure the risks 

32.19 of another society in a consolidation or merger approved by the commissioner under 

32.20 section 64B.14, or under such other circumstances as approved by the commissioner 

32.21 including reinsurance of an affiliated insurance company. 
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Article 1, Section 4, contains operative provisions for conversion of an insurance company 
that was previously reorganized into a stock subsidiary of a mutual insurance holding company back 
into a mutual insurance company .. 

Under Subdivision 13, paragraph (b ), clause (3), the duties of the board of directors of the 
parent mutual, in considering or acting upon a proposed plan of conversion or related transaction, 
are the same as the duties applicable to directors of a business corporation and, to the extent not 
inconsistent with those provisions, the parent mutual's articles of incorporation and bylaws. 

Article 2 enacts the Interstate Insurance Product Regulation Compact. Following are 
provisions of the compact of particular interest to the Judiciary Committee. 

On page 15, line 5, venue in judicial proceedings by or against the commission created under 
the compact would be exclusively in the jurisdiction where the principal office of the commission 
is located. 

On page 18, line 12, the right of citizens to attend commission meetings would be subject 
to enumerated exceptions designed to protect the public's interest, the privacy of individuals, and 
the insurers' proprietary information, including trade secrets. 

On page 20, line 15, members and other individuals associated with the commission would 
be immune from suit and liability for a claim for damage to or loss of prope1iy or personal injury, 
or other liability caused by or arising out of acts within the scope .of commission activities, unless 
caused by intentional or willful or wanton misconduct. Provisions are also included under which 
the commission must defend, indemnify, and hold harmless members and other persons. 



On page 23, line 16, provisions are included for a petition for judicial review of a rule or 
operating procedure of the commission. 

On page 23, line 25, the commission must promulgate rules establishing conditions and 
procedures for public inspection and copying of its information records, except those involving 
privacy of individuals and insurers' trade secrets. Other records access and privacy provisions are 
included. 

On page 25, line 12, in establishing rules, the commission must consider the interests of the 
public in having access to information, as well as protection of personal medical and financial 
information and trade secrets, that may be contained in a product filing or support information. 

On page 25, line 23, an allegation that the commission acted arbitrarily, capriciously, or in 
a manner that is an abuse of discretion in disapproving a product or advertisement would be subject 
to judicial review. · 

On page 26, line 24, the commission's internal accounts are not confidential and materials 
must be shared with the commissioner of any compacting state upon request, except that work papers 
related to an internal or independent audit and information regarding the privacy of individuals and 
insurers' proprietary information, including trade secrets, would remain confidential. In addition, 
no compacting state would have a claim to or ownership of any property by the commission or 
commission funds. 

On page 29, line 10, no action of the commission would restrict access of a person to state 
courts; .remedies under state law for breach of c_ontract, tort, or other laws not specifically directed 
to the content of a product; state law relating to GOnstruction of an insurance contract; or the 
authority of the attorney general, as authorized by law. · . 
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Senator Skoglund introduced-

S.F. No. 3414: Referred to the Committee on Judiciary. 

A bill for an act 
L. relating to government data practices; providing for parole and probation 
1.3 authorities to have access to certain records; amending Minnesota Statutes 2004, 
1.4 section 624.714, by adding a subdivision. 

1.5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

1.6 Section 1. Minnesota Statutes 2004, section 624.714, is- amended by adding a 

1.7 subdivision to read: 

1.8 Subd. l 4a. Parole and probation authority access to records. Parole and 

1.9 probation authorities must be given access to records or data collected, made, or held 

uo under this section concerning any applicant or permit holder who is a defendant, parolee, 

1. ll. or probationer of a district court. 

Section 1. 1 
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1.1 To: Senator Betzold, Chair 

i.2 Committee on Judiciary 

i.3 · Senator Skoglund, 

1.4 · Chair of the Subcommittee on Data Practices, to which was referred 

1.5. S.F. No. 3414: A bill for an act relating to government data practices; providing for 
1.6 . parole and probation authorities. to have access to· certain records; amending Minnesota 
1.7 Statutes 2004, section 624.714, by adding a subdivision. · 

1.8 ~eports the same back with the recommendation that the bill be amended as follows: 

1.9 · Delete everything after the ena~ting clau,se and insert: 

1.10 "Section 1. Minnesota Statutes ~005 Supplement, section 13.6905, subdivision 3, 

1.11 is amended to read: 

1.12 . Subd. 3. Motor vehicle registration . .Vmiotts data on Access to motor vehicle 

Li3 regi5t:tation5 me classified ttndet registration data is governed by sections 168.327, 

14 subdivision 3, and 168.346. 

L15 Sec .. 2. Minnesota Statutes 2004~ section 13:6905, subdivision 10, is amended to read: 

1.16 Subd. 10. Driver's license .address or Minnesota identification card. The 

1.17 residenee address. of eertain indhidttals provided to the eonmrissioner of p·ttblie safeey · 

1.18 Access to data in dthe:n' driver's license or Minnesota identification card applications is 

1.19 classified ttnder section governed by section 171·.12, sttbdivision. 7. 

1.20 Sec. 3. Minnesota Statutes 2004, section 'l 36A.162, is amended to read: 

t.21 136A.162 CLASSIFICATION OF DATA. 

1.22 Aft{a) Except as provide~ inparagraphs (b) and (c), data on applicants for financial 

23 assistance collected and used by the Higher Education Services Office for student 

1.24 :financial aid programs administered by that office shall be elassmed as are private data 

1.25 on individuals ttn:der as defined in section 13.02, subdivision 12. Exeeptions to this 

1.26 elassmeation me that. 

1.27 (a) the nmnes and addresses .of program redpients oi pmtieipants me pttblie data, 

1.28 (b) Data on applicants may be disclosed t<? the commissioner of human seryices 

t.29 to the extent necessary to determine eligibility under section 136A.121, subdivision 2,,_ 

1.30 clause (5)';-and.:. 

1.~i (c) The following data collected in the Minnesota supplemental loan program under 

1.32 section 136A.1701 may be disclosed to a consumer credit reporting agency only if the 

~ 33 borrower and the cosigner give informed consent, according to s~ction 13.05, sub~ivision 

1.34 4, at the time of application for a loan: 

1.35 (1) the lender-assigned borrower identification number; 

1.36 (2) the name and address of borrower; 

1 
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2.1 (3) the name and adqress of cosigner; . 

. 2.2 ( 4) the date the account is opem~d; 

2.3 (5) the outstanding account balance; 

2.4 .(6) the dollar amount past due; 

2.5 (7) the number of payments past due; 

2.6 (8) the number of late payments in previous 1.2· months; 

2.7 (9) the type .of account; 

2.8 (10) the responsibility for the account; and · 

2.9 (tl) the status .or remarks code.· 

2.10 Sec~ .4. Minnesota Statutes 2005 Supple!llent, section 168.346, subdivision 1, i~ 

2.11 amended to read: 

2.12 'Suqdivision 1. Vehicle registration .data.; federal compliance. (a) Except as 

2.13 otherwise provided in this section, data qn an individual provided to register a vehicle is 

2.14 private data on individuals, as defined in section l3.02, and shall b.e treated as provided 

2.15 by United States Code, title 18, section 2721, as in effect on ?\>~a-, 23, 2005, and. The 

2.16 data shall be djsclosed as required by se~tio~ 2721, paragraph ·(b), or ~ermitted.by 
. . . 

2.11 that seeti:on paragraph (b), cl~u~es· 0), (2).to (7), (9), ~d (14). 1,:'he.data must also be 

2.18 provided to a federally certified or des~gnated nonpro~t organ procurement organization in 

2.19 connection with its authorized activities. 

2.20 (b) The registered owner of a vehicle who is an individual may expressly consent in 

2.21 writing to the commissioner to disclose the individual's personal information exempted 

2.22 by United States Code, title 18, section 272.~, to any person who makes a written request 

2.23 · for the personal information. If the registered owner is an individual and so authorizes. 

2.24 disclosure, the commissioner shall implement the request.. The con.se~t ~:iist be on a 

2.25 document separate from the application for registration.: The commissioner must not 
. . . . -. . . . ' I . . - . ' • . ~; . . . , 

2.26 condition the issuance of the registration upon the consent or give any preference to an 

2.21 individual who grants consent. 
I 

2.28 (c) H a;ttthmi:ted b' the registered owner as indiea.ted in pmagtaph (b), the registered 

2.29 owner's personal information ma-, be ttsed, rented, or soid·soleey for btt~ disttibtttion·b' 

2.30 oigani:tati:ons for bttsiness pmposes in~~di:ng sm v e's, mmketing, ·or solicitation. The 

2.31 commissioner may disclose.data on individuals provided to register a vehicle only on an 
. ,; . . ' . •; . . ... 

2.32 individual record basis in response to a.permissible ;user's i~entification of the individual 

2.33 subject of the data to whom ·the permissible use relates.• The commissioner must not 
:' ' .: .. ' , ' '1 ' , ; , • •• • ; : . '; ;_ .• I ' • · _ - •. ' ' : • • · • • •· • ~ - ' . ' ' .f I ,' ':· ' .• • 

2.34 disclose a register owner's personal information on a bulk record basis~ This paragraph 
.. ' .. . - . . 

2.35 does not apply tc> the permissible use in Unit~d Sta~es ·co.de, titl~ 18, section 2721(b )(1). 

2.36 ( d) A recipient of data ~nder this subdivis~on 111ust n.ot resell or redisclose· the data. 

2 
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3,1 . (e) A p~rson who requests disclosure of data under paragraph (a) must identify the 

~.2 data elements requested and the reason each element is needed and may receive only those 

.J.3 data elements needed to accomplish the purpose of the Teques~. A person requesting data 

3.4 on 500 or more individuals must .document complian~e with data security measures as . 

3.5 required by the commissioner. The .9omniissioner shall implement a system for tracking 

3.6 the sale or disclosure of personal information df?scrihed in paragraph (a) by those who 

3.7 receive personal information from the commissioner. The comrajs~ioner shall audit 

3.8 activities of recipients of personal information under.paragraph (a) with regard to that 

3.9 information. Persons who receive personal illformati~n ·from the .. commi~sioner :must 

3.10 cooperate with all compliance activities. 

3.11 (f) The remedies and penalties in ~ection .8.31 apply to a user of personal· information . 

3.12 who violates this section or the terms of a user agreement. 

\13 (g) The commissioner shall charge the following fees for access to data under 

3.14 this section by a permissible user, other than an ·organ procurement organization or 

3.15 government agency: 

3.16 (1) $ ....... application fee;. and 

3.17 (2) $ ....... fee for each inquiry regarding·an individual. 

3.18 .Of the fees collected under·this paragraph, .... percent is for the commissioner of 

3.19 public safety for operation of the permissible user system and .... percent is to be deposited 

3.20 in the financial crimes account under section 299A.683. 

3.21 Sec. 5. [171.0721 TRIBAL IDENTIFICATION CARD. 

3.22 (a) Notwithstanding any law to the contqrry, when a Minnesota identification card is 

;23 deemed an acceptable form of identification under· statute or rule, a tribal identification 

3.24 card is an equivalent form of identification. 

3.25 . (b) For pul;poses of this subdivision, "tribal identification card" means an unexpired 

3.26 identification card issued by the tribal government of a tribe recognized by the Bureau of 

3.27 Indian Affairs, United States Department .of the Interior, that contains the name, signature, 

3.28 and picture of the individual. 

3.29 Sec. 6. Minnesota Statutes 2005 Supplement, section 171.12, subdivision 7, is 

3.30 amended to read: 

3.31 · Subd. 7. Privacy of data. (a) Except as otherwise ·provided in this section, data on 

3.32 individuals provided to obtain a driver's license or Minnesota identification card is private 

__,.33 data on individuals, as defined in section 13.02, and shall be treated as provided by United 

3.34 States· Code, title 18, section 2721, ·a~ in effeet on :M:a) 23, 2005, and. The.data shall 

3.35 b~ disclosed as required by section 2721, paragtaph "(b), or·~eimitted by that ~eetion 

3 
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4.1 paragraph (b), Clauses (1), (2) to· (7), (9), and (14). The data.must als~. be pro~rided to a 

4.2 federally certified or designated nonpro~t organ procurement .organization in co~~ction 

4.3 with its authorized activities. 

4.4 (b) An applicant for·a driver's license or a Minnesota identification c~d may 

4.5 expressly consent, in writing, to the commissioner to disclose·the applicant's personal 

4.6 information exempted by UnitedStates Code, title 18, section 2721, to any person who 

4.7 makes a request for the p~rsonal information. If the applicant so authorizes disclosures, 

4.8 the commissioner shall implement the request .and the information ma;. ·be ttsed. The 

4.9 consent must be on a document separat~ from the application: f~r regi~tration. The 

4.10 commissioner must not condition the issuance of the r~gistration upon the consent or zjve 

4.11 any preference to an individual who grants consent. 

4.12 (c) H attthmi:ied b)l an applicant for~ dtiver's lieehse 01 a '.Minnesota identi-iieation 

· 4.13 emd, as indicated in paragraph (b), the appliearrt's personal information .ma, be ttsed, 

4.14 rented, or sold soleey ~ bttlk distribution b)l mgmti:iations for bttsiness pmposes, 

4.15 inelttding sm vey s, mmketin:g, or solicitation. The commissioner may disclose data on 

4.16 individu3:ls provided to obtain a ~ver's license or ~innes.ota identification card only 

4.17 on an individual rec~rd basis in response to a pe~ssible user's identification of the 

4.18 · individual subject of the data to whom the pefl?llssible use rel~tes. The commissioner niust 

4.19 not disclose a register owner's personal information on a bulk record basis. This paragraph 

4.20 does not apply to the pe~ssible use in United State~;' Code, title 18,-section 2721(b)(l). 

4.21 ( d) A recipient of data under this subdivision shall not resell or rediscfose the data. 
• . J M' I .. · . . . . 

4.22 ( e) A person who requests disclos~e of dat?- under paragraph (a) must ide~tify the 

4.23 data elements requested a~d the.reason each element is needed and may receive only tpose 
. . 

4.24 data elements needed to accompµsh ~~. pumose of the request~ ~ person requestin.g data 

4.25 on 500 or more individuals must document compliance with data security measures as · 

4.26 required by the commissioner. The commissioner shall implement a system for tracking . -. .. . . .. - ' . . -· . 

4.27 the sal.e or disclosure of personal info~.ation des~ribechn paragraph (a) by thos~ w.ho 

4.28 rec~ive personal information from t~~ commissioner. The commissioner sh~l audit 

4.29 activities of recipients of personal information under paragraph (a)'with regard to that 
. . ' ,_.. . .. : . \ . . 

4.30 information. Persons wh.o receive personal information .from .the commissioner must . 

. 4.31 cooperate with .all compliance ac~vi!ies. 

4.32 (f) The remedies and penalties in section 8.31 apply to a llser.<?f personal ~nfon:nation 

4.33 who violates this section or the terms of ·a user· agreement. 

4.34 (g) The commissioner shall charge the ·following fees for access to data un~er 
. . . - . . :~ - . . . . - . . . . - . 

. ' 

4.35 this section by a permissib~e user, other than ~ ~rgan procurement• organi~ation or 

4.36 gove~ent.agency: 
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s.1 . (1) $ ....... application fee; and 

$.2. (2) $ ....... fee for each inqugy ·regarding an individu~l. 

.J.3 Of the fees collected under this paragraph, .... percent is for the· commissioner of 
, . . . I . 

5.4 public safety for operation of the permissible user system and .... percent is to be deposited 

5.5 in the financial crimes account under section 299A.683. 

5.6 @1 ili}_An applicant for a dri~er:'s license, instruction pemllt, or Minnesota 

5.7 identification card may request that the applicant's residence address be classified 

5.8 as ''private data on individuals," 8:S defined in section 13.02, subdivision 12. The 

5.9 commissioner shall grant the classification on receipt of a signed statement by the 

5.10 individual that the classification is required for the safety of the applicant or the applicant's 

5.11 family, if the stat~ment also provides a valid, ~xis.ting address when~ the applicant 

5.12 consents to receive service of process. The commissioner shall use the service for 

- .13 process mailing address in place of the r~sidence address in all documents and notices 

5.14 pertaining to the driver's license, instruction permit, or Minnesota identification card. The 

5.15 residence address and any information provided in the classifica~~on request, other than the 

5.16 mailing address, are private data on indiv~duals and .may be provided to requesting law 

5.17 enforcement agencies, probation a~d parole agencies, and public authorities, as defined 

5.18 in section 518.54, subdivision 9. 

5.19 Sec. 7. [299A.683J PUBLIC SAFETY AND FINANCIAL CRIMES ACCOUNT. 

5.20 A public safety and financial crimes account is created in the special revenue fund 

5.21 consisting of the fees collected under sections-168.346 and 171.12 that are designated for 

5.22 this purpose. Money in the· account is annually appro12riated to the. commissioner of 

;23 public safety for purposes of the operations of the Minnesota Financial Crimes Task 

5.24 Force established under section 299A~68L subdivision 3. The commissioner .shall make 

5.25 specialized financial crimes prose~utots'. grants as reco~ended by the Minnesota 
. . 

5.26 Financial Crimes Oversight Council in consultation with representatiyes of county 

5.27 attorneys and th.e attorney general. 

5.28 Sec .. 8. Minnesota Statutes 2005 Supplement, section 325E.59, .subdivisfon 1, is 

5.29 amended to read: 

5.30 Subdivision 1. ~enerally . .(fil_A person or entity, not including a government entity, 

5.31 may ·not do any of the following:: 

5.32 (1) publicly post or publicly display in any·manner an individual's Social Security 

.33 number. "Publicly post" or "publitly display" means to Intentionally communic.ate. or·· 

5.34 otherwise make available to the general public; . · 

5 
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6.1 (2) ·print an. individual's Social Security number on any card required for the 
' . : ' 

6.2 . individual to access products 9r services provided by the person or entity; 

6.3 (3) require an individual to transmit the individual's Sod.al .security number over the 

6.4 Internet, unless the connection is secure or the Social Secmity number is encrypted; 

6.5 (4) require an incliyidual to use the individual's Social Security number to access an 

6.6 Internet Web site, unless a password or unique personal. identification number or. other. 

6.7 authenticatio~ device is also requi!ed to access t4e Internet ·web site; m 

6.8 . (5) print a number that the person or entity knows to be an individual's Social 

6.9 Security number on any materials that ~e mailed to the individual, unless state .or .federal 

6.10 law requires the Social Security number to be on the document to be mailed.· If, in 

6.11 connection. with a transaction involving or otherwis~ relating to an individual, a per~o~ 

6.12 or entity. receives a number from a third party, that person or entity Is u~der no duty to 

6.13 inquire or· otherwise determine whether .the nuniber is or includes that individual's Social 

6.14 Security number and may print that number ~n.materials m~ledto the individual; unless 

6.15 the person or entity receiving the number has actual knowledge that the number is or 

6.16 includes the individual's Social Security number:;_ 

6.17 (6) as~ign or use a number as an account identifiert~at is identical to or incorporates 

6.18 an individual's complete So~ial Security number; or 

6.19 · (7) sell Social Security numbers obtained from individuals in the course of business. 

6.20 Notwithstttnding elattses.(l) to (5), Soeim Seemitj nttmbers ma) be inelttded·in· · 

6.21 applieatfons Mtd forms sent h)l mail, inelttding doettm6nts sent as pa-rt of an appli:eatio;n or 

6.22 emolhnent prneess, or to establish, amend, or terµrinate'.an aeeottrrt, eonttae( or Pt?lie,,. 

6.23 or to eonfitm the aeettracy of the Social Se~miey nttniber. Hothing in; this paragraph 

6.24 attthori:zesinelttsion of a Social Seetuiey nttmbet on the outside;: of a mailing.· 
. . 

6.25 (b) A person or· entity, not including a g~verninent entity, must restrict access to 

6.26 individu~l Social s.ecurity num~ers it holds so ~at .only employees ~ho requi~~ fu.e 
6.27 numbers in order to perform their job duties have access to the. n~mbers. 

6.28 Except as prov ideci in sttbdi vis.ion 2, .{£)__This section applies only to the use of Social 

6.29 Security numbers on or after July 1, 2007. 

6.30 Sec. 9. lyrinnesota St~tutes 2005 Supplement, section 325E.59;su~division 3, is 

6.31 amended to read: 

6.32 Subd. 3. Coordination with other law. This· section does not prevent,;. 

6.33 filthe collection,. use, or release of a Social Security number as required by state_ or 

6.34 federal law or~ 

6.35 Ql_the use of a Social Security.number for internal verification or_administrati.v~ 

6.36 purposes-:-~ 
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(3) the use of a Social Security number to access a ~reditreport for purposes allowed 

by the federal Fair Credit Reporting Act, United States Code, title 15, section 168la, if a 

Social .Security .number is required in order to acce.ss the credit report; or . . 

(4) the use of a Social Security number to access or report information to a person . 

who maintains a database of information used in connectio~ with the prevention or · · 

detection of fraud. 

Sec. 10. Minnesota Statutes 2004, section 624.714, is amended by adding a subdivision 

to read: 

Subd. 14a. Parole and probation authority access to records. Parole and 

probation authorities must be given access to records or data collected, made, or held 

under this section concerning any applicant or permit holder who is a defendant, parolee, 

or probationer of. a district court. · · 

Sec. 11. REPEALER. 

· Minnesota Statutes 2005 Supplement, section 325E.59, subdivision 2, is repealed." 

Amend the title accordingly 

And when so amended that the bill be recommended to pass and be referred to 
the full committee. 

c?Ji:!ltci:;;;· .... ; ........................ :: ........ . 
March 28, 2006 ................ ; .................................. . 
(Date of Subcommittee recommendation) 
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04104106 COUNSEL KP/RER SCS3414A14 

1.1 Senator .................... moves to amend the SCS3414A-3 amendment to S.F. No. 

1.2 3414 as follows: 

1.3 Page l, line 16, after the period, insert "The requirements of this paragraph do not 

1.4 apply to tribal identification cards used to prove an individual's residence for purposes of 

1.5 section 201.061, subdivision 3." 

1 
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1.1 Senator .................... moves to amend the amendment (SCS3414A-3) to S.F. No. 

3414 as follows: 

1.3 Page 1, line 5, after".@)." insert "Notwithstanding any law to the contrary, if a 

1.4 Minnesota identification card is deemed an acceptable form of identification in Minnesota 

1.5 Statutes or Rules, a tribal identification card is also an acceptable form of identification." 

1 
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1.1 Senator .................... moves to amend the Report of the Subcommittee on Data 

1.2 Practices (SS3414SUB) to S.F. No. 3414 as follows: 

1.3 Page 3, after line 20, insert: 

1.4 "Sec. 5. Minnesota Statutes 2005 Supplement, section 171.02, subdivision 1, 

1.5 is amended to read: 

1.6 Subdivision 1. License required. Except when expressly exempted, a person 

1.7 shall not drive a motor vehicle upon a street or highway in this state unless the person 

1.8 has a license valid under this chapter for the type or class of vehicle being driven. The 

1.9 department shall not issue a driver's license to a person unless and until the person's license 

1.10 from any jurisdiction has been invalidated. The department shall provide to the issuing 

1.11 department of any jurisdiction, information that the licensee is now licensed in Minnesota. 

1.12 A person is not permitted to have more than one valid driver's license at any time. The 

.13 department shall not issue to a person to whom a current Minnesota identification card has 

1.14 been issued a driver's license, other than a limited license, unless the person's Minnesota 

1.15 identification card has been invalidated. This subdivision does not require invalidation of 

1.16 a tribal identification card as a condition of receiving a driver's license." 

1.17 . Renumber the sections in sequence and correct the internal references 

1.18 Amend the title accordingly 

1 
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1.1 Senator . .. . . . . . . . . .. . .. .. . . moves to amend the Report of the Subcommittee on Data 

~1.2 Practices (SS3414SUB) to S.F. No. 3414 as follows: 

1.3 Page 6, lines 20 to 23, reinstate the stricken language 

1.4 Page 6, line 24, reinstate the stricken language and before the period, insert "or in 

1.5 the bulk mailing of a credit card solicitation offer" 

1.6 Page 7, line 3, after "report" insert", or the use of a Social Security number in 

1.7 reporting information to a consumer reporting agency" 

1 
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1.1 Senator . ... . .. . . . . .. . . . .. . . moves to amend the Report of the Subcommittee on Data 

- '2 Practices (SS3414SUB) to S.F. No. 3414 as follows: 

1.3 Page 1, delete sections 1 and 2, and insert: 

1.4 II ARTICLE 1 

1.5 GENERAL DATA PRACTICES PROVISIONS 

1.6 

1.7 

1.8 

1.9 

1.10 

Page 2, delete section 4 

Page 3, delete section 6 

Page 5, delete section 7 

Page 7, after line 14, insert: 

" ARTICLE2 

1.11 MOTOR VEHICLE AND DRIVER'S LICENSE RECORDS 

12 Section 1. Minnesota Statutes 2005 Supplement, section 13.6905, subdivision 3, 

1.13 is amended to read: 

1.14 Subd. 3. Motor vehicle 1egistlatfon and driver's license data. Yzn:ictt5 data en 

1.15 Disclosure and u·se of motor vehicle regi5tratfon5 are ela55med ttnder 5eeticn5 168.327, 

1.16 5ttbdhi5icn 3, and 168.346 registration and driver's license data is governed by chapter 

1.17 170A. 

1.18 Sec. 2. [170A.01] PERSONAL INFORMATION IN MOTOR VEHICLE AND 

1.19 DRIVER'S LICENSE RECORDS. 

1.20 Subdivision 1. Definitions. The definitions in United States Code, title 18, section 

1.21 2725, and chapters 168 and 171, apply to this chapter . 

.. . 22 Subd. 2. Application. This chapter applies to: 

1.23 (1) personal information on an owner provided to register a motor vehicle under 

1.24 chapter 168; and 

1.25 (2) personal information provided to obtain a driver's license or Minnesota 

1.26 identification card under chapter 171. 

1.27 Subd. 3. Federal compliance; permissible disclosures under state law. Except 

1.28 as otherwise provided in this section, personal information must be treated as provided 

1.29 in United States Code, title 18, section 2721. The commissioner shall disclose personal 

1.30 information as required by section 2721, paragraph (b), and for the uses permitted by 

1.31 paragraph (b), clauses (1) to (3), (5) to (7), (9), and (14), subject to the restrictions on 

.J2 the disclosure of highly restricted personal information. The commissioner must not 

II 

1.33 disclose personal information for other uses except as required by law or with the consent 

1.34 of the subject. 

1 
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2.1 Subd. 4. Consent. The subject of personal information may expressly consent 

2.2 in writing to the disclosure of the individual's personal information not authorized by 

2.3 United States Code, title 18, section 2721, or this chapter, to a person who makes a written 

2.4 request for the personal information. If the subject of the information is an individual and 

2.5 so authorizes disclosure, the commissioner shall implement the request. The consent 

2.6 must be on a document separate from the application for a motor vehicle registration, 

2.7 driver's license, or Minnesota identification card. The commissioner must not condition 

2.8 the issuance of a registration, license, or card upon a consent or give any preference to an 

2.9 individual who grants consent. 

2.10 Sec. 3. [170A.02] PUBLIC SAFETY DISCLOSURES. 

2.11 The commissioner shall disclose personal information when the use is related to the 

2.12 operation or use of a motor vehicle or public safety, as authorized under United States 

2.13 Code, section 2721(b)(14). The use of personal information is related to public safety if it 

2.14 concerns the physical safety or security of drivers, vehicles, pedestrians, or property. 

2.15 Sec. 4. [170A.03] TYPE OF RECORD ACCESS AUTHORIZED. 

2.16 Subdivision 1. Access limited to individual records. Except as provided in 

2.17 subdivision 2, the commissioner may disclose personal information only on an individual 

2.18 record basis in response to a permissible user's identification of the name of the individual 

2.19 subject of the data to whom the permissible use relates or, in the case of a disclosure for 

2.20 purposes of notifying an owner of a towed or impounded vehicle, the vehicle identification 

2.21 number or license plate number. 

2.22 Subd. 2. Exception to individual record requirement for certain uses. The 

2.23 commissioner may disclose personal information in a manner other than an individual 

2.24 record basis only for a permissible use under United States Code, title 18, section 

2.25 2721(b)(l), (2), (5), (6), or (14). 

2.26 Sec. 5. [170A.04] REQUEST AND DISCLOSURE REQUIREMENTS AND 

2.21 CONDITIONS. 

2.28 Subdivision 1. Requirements for request; cooperation. A person who requests 

2.29 disclosure of personal information under section 170A.01 must identify the data elements 

2.30 requested and the reason each element is needed. The commissioner shall disclose only 

2.31 those data elements needed to accomplish the use for which the request is made. A person 

2.32 who receives personal information from the commissioner or from a permissible user 

2.33 under subdivision 3 must cooperate in good faith with all compliance activities. 

2 
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3.1 Subd. 2. Disclosure conditions. (a) Personal information may be disclosed 

_., 2 only under the following conditions, which must be reflected in a contract between the 

3.3 permissible user and the commissioner: 

3.4 (1) the commissioner may periodically conduct an audit to assess compliance by the 

3.5 permissible user with this section; 

3.6 (2) the commissioner shall encrypt data that are released electronically and uniquely 

3.7 identify all data provided to each permissible user in order to prevent unauthorized access 

3.8 and track the source of unauthorized releases of the data; this encryption and unique 

3.9 identifier must not be removed, altered, or otherwise compromised by the permissible user 

3.10 or any subsequent user; 

3.11 (3) the permissible user shall submit a signed, dated certification to the commissioner 

3.12 as provided in paragraph (b ); 

l3 ( 4) the commissioner shall disclose only the data elements that are necessary to 

3.14 accomplish the application certified by the permissible user; 

3.15 ( 5) the permissible user may use the data only for the use and applications for which 

3.16 the data are obtained and certified; 
I 

3.17 (6) the permissible user shall permit access to the data only by persons for whom 

3.18 access is necessary to perform or support the application certified by the permissible user; 

3.19 (7) the permissible user shall establish comprehensive administrative, technical, and 

3.20 administrative safeguards to insure the security and confidentiality of the data, to protect 

3.21 against any anticipated threats or hazards to the security and integrity of the data, and to 

3.22 protect against unauthorized access to or use of the data; and 

- ~3 (8) the permissible user must not resell or redisclose any data obtained under this 

-3.24 section to any subsequent user, except as provided in subdivision 3. 

3.25 (b) The certification required under paragraph (a) must state: 

3.26 (1) each statutory use under which the user requests the data; 

3.27 (2) each specific application of the data by the user consistent with the statutory use; 

3.28 (3) each data element necessary to accomplish that application; and 

3.29 ( 4) the reason the data element is necessary to accomplish the application; 

3.30 The certification must be made by the permissible user under pen-alty of perjury and 

3.31 upon direct knowledge of the truth of the matters certified. If any part of the certification is 

3.32 no longer accurate or has changed, the permissible user must file an amended certification 

3.33 before obtaining further access to data under the contract. A permissible user who obtains 

A access to data under the terms of an existing contract is deemed to have affirmed the 

3.35 existing certification. 

3 
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4.1 Subd. 3. Conditions for resale or redisclosure. A permissible user or subsequent 

4.2 permissible user who receives personal information under this section may resell or 

4.3 redisclose the information only under the following conditions, which must be reflected in 

4.4 a contract between the permissible user and the subsequent permissible user: 

4.5 (1) the permissible user shall obtain from the subsequent user a certification meeting 

4.6 the requirements of subdivision 2, paragraph (a), clause (3), and paragraph (b); 

4.7 (2) the permissible user shall independently determine and verify the business 

4.8 identity of any subsequent user that is not an individual and that each user has, and is 

4.9 legitimately engaged in, the uses and applications it certified, including, as appropriate, 

4.10 through a site visit; 

4.11 (3) the permissible user may redisclose or resell only the data elements that are 

4.12 necessary to accomplish the application certified by the subsequent user; 

4.13 (4) the subsequent user may use the data only for the use and applications for which 

4.14 the data are obtained and certified; 

4.15 (5) the permissible user shall require that the subsequent user use the data for 

4.16 the same statutory use under which the permissible user received the data from the 

4.17 commissioner, and for no other permissible use or application inconsistent with this use; 

4.18 ( 6) the commissioner or the permissible user may only resell or redisclose data 

4.19 with an encryption and unique identifier in the data placed by t~e commissioner under 

4.20 subdivision 2, paragraph (a), clause (2), and shall prohibit the subsequent user from 

4.21 removing, altering, or otherwise compromising an encryption and identifier; 

4.22 (7) the permissible user shall verify that the subsequent user has established 

4.23 administrative, technical, and administrative safeguards at least as secure as the 

4.24 permissible user's comprehensive security safeguards; 

4.25 (8) the commissioner or the permissible user may periodically audit the subsequent 

4.26 user's compliance with its certification and this section; and 

4.27 (9) the permissible user shall inform the subsequent user that section 170A.05 

4.28 imposes private and public penalties and remedies for a violation of this chapter or a 

4.29 user contract. 

4.30 EFFECTIVE DATE. Subdivision 2, paragraph (a), clause (2), is effective January 

4.31 1, 2007. 

4.32 Sec. 6. [170A.05J REMEDIES AND PENALTIES. 

4.33 The remedies and penalties in section 8 .31 apply to a user of personal information 

4.34 or a subsequent user who violates this chapter or the terms of a user contract. Sections 

4 
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5.1 13.08 and 13.09 apply to a violation of this chapter by a government entity or employee 

.:::: i of a government entity. 

5.3 Sec. 7. [170A.06] ORGAN PROCUREMENT ORGANIZATIONS. 

5.4 This chapter does not affect the use of organ donation information on an individual's 

5.5 driver's license or Minnesota identification card or affect access to personal information 

5.6 by a federally certified or designated nonprofit organ procurement organization in 

5.7 connection with its authorized activities. 

5.8 Sec. 8. [170A.07] PRIVACY CLASSIFICATION FOR PERSONAL SAFETY. 

5.9 An individual who is the subject of personal information may request, in writing, 

5.10 that the individual's residence address or name and residence address be classified as 

5.11 private data on individuals, as defined in section 13.02, subdivision 12. The commissioner 

s.12 shall grant the classification on receipt of a signed statement by the individual that the 

_.13 classification is required for the safety of the individual or the individual's family, if the 

5.14 statement also provides a valid, existing address where the individual consents to receive 

5.15 service of process. The commissioner shall use the service of process mailing address 

5.16 in place of the individual's residence address in all documents and notices pertaining 

5.17 to the motor vehicle or driver's license or Minnesota identification card, as applicable. 

5.18 The residence address or name and residence address and any information provided in 

5.19 the classification request, other than the individual's service for process mailing address, 

5.20 are private data on individuals but may be provided to requesting law enforcement 

5.21 agencies, probation and parole agencies, and public authorities, as defined in section 

5.22 518.54, subdivision 9. 

--~3 Sec. 9. [170A.08] REFUSAL TO DISCLOSE INFORMATION UNDER 

5.24 CERTAIN CIRCUMSTANCES. 

5.25 The commissioner may refuse to disclose personal information under this chapter if 

5.26 the commissioner has reason to believe that the person requesting the personal information 

5.27 is likely to use the information for an illegal or improper purpose or is otherwise not 

5.28 going to comply with this chapter. 

5.29 Sec. 10. [170A.09] RELATIONSHIP TO DATA PRACTICES ACT. 

5.30 Chapter 13 applies to this chapter except to the extent provisions of this chapter are 

5.31 inconsistent with chapter 13. The disclosures authorized under this chapter are subject to 

5.32 restrictions on access to data under section 13.69 and other applicable law. 

J.33 Sec. 11. REPEALER. 

5.34 Minnesota Statutes 2004, section 13.6905, subdivisibn 10, and Minnesota Statutes 

5.35 2005 Supplement, sections 168.346; and 171.12, subdivisions 7 and 7a, are repealed." 
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1.1 Senator .................... moves to amend the amendment (SCS3414Al5) to the . 

. 1.2 Subcommittee Report on Data Practices (SS3414SUB) to S.F. No. 3414 as follows: 

1.3 Page 2, delete section 4 

1.4 Page 2, line 26, delete "170A.04" and insert "170A.03" 

1.5 Page 3, line 3, delete the colon and insert a period 

1.6 Page 3, delete lines 4 to 35 and insert:" 

1.7 (b) The permissible user shall implement and maintain a comprehensive information 

1.8 security program that is written in one or more readily accessible parts and contains 

1.9 administrative, technical, and physical safeguards that are appropriate to the user's size 

uo and complexity, the nature and scope of its activities, and the sensitivity ·of the personal 

1.11 information obtained. 

1 . .12 (c) In order to implement and maintain a security program, the permissible user shall 

1.13 identify reasonably foreseeable internal and external risks to the security, confidentiality, 

1.14 and integrity of personal information that could result in the unauthorized disclosure, 

1.15 misuse, or other compromise of the information and assess the sufficiency of any 

1.16 safeguards in place to control the risks. 

1.17 (d) At a minimum, a risk assessment must include consideration of risks in each 

1.18 relevant area of the permissible user's operations, including: 

1.19 (1) employee training; 

i.20 (2) information systems; 

1.21 (3) detecting, preventing, and responding to attacks, intrusions, or other system 

l .22 failures; 

1.23 ( 4) the design and implementation of information safeguards to control the risks 

1.24 identified through risk assessment; and 

1.25 (5) testing or otherwise monitoring the effectiveness of the safeguards' key controls, 

1.26 systems, and procedures on a regular basis." 

1.27 Page 4, line 3, delete everything after "only" 

1.28 Page 4, delete lines 4 to 31, and insert "as authorized under United States Code, 

1.29 title 18, section 2721(c)." 

1.30 Page 4, line 32, delete "l 70A.05" and insert "170A.04" 

1.31 Page 5, line 3, delete "170A.06" and insert "170A.05" 

~'"·32 Page 5, line 8, delete "170A.07" and insert "170A.06" 

1.33 Page 5, line 23, delete "l 70A.08" and insert "l 70A.07" 

1 
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Page 5, line 29, delete "170A.09" and insert "170A.08" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 
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Sections 1 and 2 update cross-reference sections in the Data Practices Act to conform to the 
law governing motor vehicle and driver's license records. 

Section 3 amends the statute governing data on applicants for student financial aid programs 
administered by the Office of Higher Education to make names and addresses of program recipients 
or participants private data. 

Sections 4 and 6 make parallel amendments in the statutes governing motor vehicle records 
and driver's license and Minnesota identification card records. The types of permissible users is 
narrowed to exclude private investigators and security services· and requesters with express written 
consent (other provisions in the bill govern releases with consent). Language authorizing the bulk 
distribution of personal information for business purposes with the consent of the subject is stricken 
and replaced by a prohibition on bulk distribution. Personal information may be released only on 
an individual record basis, although an exception is included for the release of information to a 
government agency (such as law enforcement), which is one of the permissible uses under federal 
law. An explicit prohibition on resale or redisclosure of data by a recipient is included. 

A person who requests disclosure of data must identify the data elements requested and the 
reason each element is needed and may receive only those elements needed to accomplish the 
purpose of the request. A person requesting data on 500 or more individuals must document 
compliance with data security measures as required by the Commissioner. The Commissioner must 
implement a system for tracking the sale or disclosure of personal information by persons who 
receive it from the Commissioner and audit activities of recipients with regard to the information. 
Persons who receive information must cooperate with compliance activities. 



The remedies and penalties in section 8.31 (the general consumer protection enforcement law 
that includes public remedies by the Attorney General and private remedies) would apply to a user 
of personal information who violates this section or the terms of a user agreement. Fees applicable 
to users, other than an organ procurement organization or government agency, are included. Fees 
would be distributed to the Commissioner for operation of the permissible user system as well as to 
the financial crimes account created under section 7. 

Section 5 provides that a Minnesota tribal identification card is an equivalent form of 
identification in any case where a Minnesota identification card is acceptable. 

Section 7 creates a public safety and financial crimes account under which the money would 
be used for the financial crimes oversight council and task force. 

1 

Sections 8 and 9 amend the law enacted last session restricting the use of Social Security 
numbers. 

Section 10 provides that parole and probation authorities must be given access to records or 
data concerning an applicant or permit holder for a permit to carry a pistol. 

Section 11 repeals a provision in the Social Security number law that authorized a 
continuation of prior use of Social Security nllinbers under specified circumstances. 

KP:cs 
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1.1 Senator Betzold from the Committee on Judiciary, to which was referred 

1.2 S.F. No. 3132: A bill for an act relating to data practices; proposing classifications 
of data as private and·nonpublic; amending Minnesota Statutes 2004, section 13.3805, 
by adding a subdivision. · 

1.5 Reports the .same back with the recommendation that the bill be amended as follows: 
--......., "' 

1.6 Delete everything after the enacting clause and insert: 

1.7 "ARTICLE i 

1.8 · GENERAL DATA PRACTICES PROVISIONS 

1.9 Section 1. Minnesota Statutes'2004, section 13.072, subdivision 1, is amended to read: 

1.10 Subdivision 1. Opinion; when required. (a) Upon request ofa government entity, 

1.11 the commissioner may give a written opinion on any question relating to public access 

u2 -to government. data, rights of subjects of data, or classification of data under this ch~pter 

1.13 or other Minnesota statutes governing government data practices. Upon request of any 

person who disagrees with a determination regarding data practices made by a government 

1.15 -entity, the commissioner may give a written opinion.regarding the person's ·rights as a 

1.16 subject of government data or right to have access to government data. 

1.17 (b) Upon request-of a body subject to chapter 13D, the commissioner may give a 

1.18 written opinion on any question relating to the body's duties under chapter 13D. Upon 

1.19 request of a·person who disagrees with the manner in which members of a governing body 

1.20 perform their.duties under chapter 13D, the commissioner may give a written opinion 

1.21 on compliance with chapter 13D. A governing body or person requesting an opinion 

1.22 ~der this paragraph must pay the commissioner a fee of $200. Money received by the 

1.23 commissioner under this paragraph is appropriated to the commissioner for the ·purposes 

of this section. 

1.25 (c)_ If the commissioner determines that no opinion will be issued, the commissioner 

1..26 shall give the government entity or body subject to chapter l 3D or person requesting 

1.27 the opinion notice of the decision not to issue the opinion within five business days of 

1.28 receipt of the request. If this notice is not given, the commissioner shall issue an opinion 

1.29 within 20 days of receipt of the request. 

1.30 ( d) For good cause and upon written notice to the person requesting the opinion, 

1.31 the commissioner ·may extend this deadline for one additional 3 0-day .Period. The notice 

1.32 must state the reason for extending the deadline. The government entity or the members 

1.33 of a body subject to chapter 13D must be provided a reasonable opportunity to explain the 

J .1,1." reasons for its decision regarding the data or how they perform their duties under chapter 

l.J;) 13D. The commissioner or the government entity or body subject to chapter 13D may 

1.36 choose to give notice to the subject of the data concerning the dispute regarding the .data 

1.37 or compliance with chapter 13D. 

1 
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2.1 ( e) This section does not apply to. a determination made by the commissioner of 

2.2 health under section 13.3805, subdivision 1, paragraph (b), or 144.6581. 

2.3 ( f) A written opinion issued by the attorney general shall take precedence over an · · 

2.4 opinion issued by the commissioner under this section. 

2.s Sec. 2. Minnesota Statutes 2004, section 13.32, is amended by adding a subdivision to 
2.6 read: · 

2.7 Subd. ·8a. Access by juvenile justice system; bullying behavior. (a) For purposes 

2.8 of this subdivision, "bullying behavior" means any written or verbal expression or physical 

2.9 act or gesture by a student that is intended to cause or is perceived as causing distress to 

2.10 one or more students and thatsubstantially interferes with another student's educational 

·2.11 benefits, opportunities, or performance. Bullying includes, but is not limited to, conduct 

2.12 by a student against another student that a reasonable person under 'the circumstances 
'\ 

2.13 lmows or should lmow has the effect of harming a student, damaging a student's property, 

2.14 placing a student in reasonable fear of harm to the student's person or property, or creating 

2.1s a hostile educational.environment for a strident. 

2.16 (b) Education data relating to bullying behavibr by a student may be disclosed 

2.17 under subdivision 3, clause (i). 

2.18 Sec. 3. Minnesota Statutes 2004, section 13.3805, is amended by adding a subdivision 
2.19 to read: 

220 Subd. 4. Drinking water testing data. Data maintained by the Department 

221 of Health or community public water systems that ·identify the address of the testing 

222 site and the name, address, and telephone .number of residential homeowners of each 

2.23 sp.ecific. site that is tested for lead and copper as required by the federal Safe Drinking 

2.24 Water Act, the United States Environmental Protection Agency's lead and copper rule, 

2.25 and the department's drinking water protection program are private data on individuals 

2.26 or nonpublic data. 

2.21 Sec. 4. Minriesota Statutes.2004~ section 13.87, is amended by adding a·subdivision to 
2.28 read: 

2.29 Subd. 4. Name and index service data. (a) For purposes of this section, "name 

2.30 arid event index service data" means data of the Bureau of Criminal Apprehension that 

2.31 link data on an individual that are stored in one or more databases maintained by criminal 

2.32 justice agencies, as defined in section 299C.46, subdivision 2, or the judiciary. 

2.33 (b) Name and event index service data are private data on individuals, provided 

2.34 that if the data link private or public data on an individual to confidential data on that 

2.35 individual, the data are confidential data on that individual. The data become private data 

. 2.36 if the data no longer link private or public data to confidential data. The classification of 

2 
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3.1 data in the name and event index service does not change 1the classification of the data in 

3.2 the databases linked by the service . 

.J.3 Sec. 5. Minnesota Statutes 2004, section 136A.162, is amended to read: 

3.4 136A.162 CLASSIFICATION OF DATA. 

3.5 t\H (a) Except as provided'-in paragraphs (b) and (c),
1 

data on applicants for financial 

3.6 assistance collected and used by the Higher Education Services Office for student 

3.7 · financial aid programs administered by that office shall be; elassifted as are private data 

3.8 on individuals tmder as defined in section 13.02, subdivision 12. Exeeptions to this 

3 .9 ehtssmeation a-re that : 

3.10 (a) the mm:ies and addtesses ofprngtam teeipient's ot partieipants ate pnblie data, 

3.11 (b) Data on· applicants may be disclosed to the co1Illflissioner of.human services 

3 .12 to the extent necessary to determine. eligibility under ~ection 13 6A.121, subdivision 2, 

1 clause ( 5};-attd.=. 

3.14 ( c) The following data collected in the Minnesota supplemental loan program under 

3.15 seetion 136A.1701 may be disclosed to a consumer credit reporting agency only if the 

3.16 borr6"'.er and the cosigner·give inforfiled consent, accord4ig to section 13.05, subdivision 

3.17 4, at the time of application for a loan: 

3.18 (1) the lender-assigned borrower identification num~er; 

3.19 · (2) the name and address of borrower; 

3.20 (3) the nam~ and address of cosigner; 

3 .21 ( 4). the date the acco~t is opened; 

3.22 (5) the outstanding·account balance; 

"~"1 (6) the dollar·amounfpast due; 

3.24 (7) the number of payments past due; 

3.25 (8) the number of late payments in previous 12 months; 

3.26 · (9) the type of account; 

3.27 (10) the responsibility for the account; and 

3 .28 (11). the status or remarks code. 

3.29 Sec. 6. Minnesota Statutes 2004, section 138.17, subdii\rision 7, is amended to read: 

3.30 Subd. 7. Records management p1og1am. A: reeords mattagement program: for the 

3 .31 · applieat-ion of e:Hieient and eeonmnieal nmn~ement methods to the ereatton, tttilization, 

3.32 maintenance, .retention, pteser vation, and disposal ~f o:Hieial reemds shall be adininistered 

~ -~ b' the eotmnissitmer of adm±n:istrat-ion with assistanee fro:m the direeto:r of the histori:eal 

3.34 soeieey. The State Reeords Center ~hieh stores and servi~es state reeords not in state 

3.35 mehives shall be administered b' the eommissionet of adm±n:isttat-ion. The eomn:rissionet 

3.36 ~f athninisttat-iott is empo\'\?eted to (1) establish standmds, prneedtlfes, and teelm:i:qttes for 

3 
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4.1 effeetiv e mtma"gem:ent t}f gt}~ erm:nent reet}tds, (2) make e"ntintting sur v e, s t}f paper ~ t}tk 

4.2 t}}letatit}ns, and (3) reemmnend imprnvements in ettnent reemds mmtagement ptaetiees 

4.3. inelttding the ttse of spaee, eqttipment, mtd sttpplies empfo, ed in er eating, maintaitting, 

4.4 preset ving and dispt}sing t}f gt}vetmnent reet}tds. It shall be the duty of the head of each 

4.5 state· agency and the governing body of each county, municipality, and other subdivision 

4.6 of government t6 et}t}t'etate \'.\Jith the emnttrlssion:er in et}ndttetin:g sttrve,s and to establish 

4.7 and maintain an active, continuing program for the economical and efficient management 

4.8 of the records of each agency, county, municipality, or other subdivision of government. 

4.9 V&en reqttested b' the emmnissit}ner; Public officials shall assist in the pteparatit}n "f 

4.10 prepare an inclusive inventory of records in their custody, to which shall be attached 

4.11 ·a schedule, approved by the head of the governmental U?it or agency having custody 

4.12 of the records and the et}tmnissioner, establishing a time period for the retention or 

4.13 disposal of each series of records. When the schedule is unanimously approved by the 

4.14 records disposition panel,· the head of the governmental unit or agency having custody 

4.15 of the records may dispose of the type of records listed in the schedule at a time and in 

4.16 a manner prescribed in the schedule for particular records which were created after the 

4.17 approval. A list of records.disposed of pursuant to this subdivision shall be maintained by 

4.18 the governmental unit or agency.· 

4.19 ·Sec. 7. Minnesota Statutes 2004, section 138.17, subdivision 8, is amended to read: 

4.20 Subd. 8. Emergency records preservation. In light t}f the dM'iget t}f nttelear. m 

4.21 nattttal.disaster, the et}llm'lissit}net t}fadmimsttatit}n, ~ith tb:e assistmtee t}f the diteeten 

4.22 t}f the histenieal St}eieey, sha1i establish and maintain a ptt}gtmn fm tb:e seleetit}n mtd 

4.23 preset vation t}fpttblie reet}rds et}nsidered essential to the t}t'etatit}n of genemm:ent and w 

4.24 the pt t}teetit}tt t}f the rights ~ interests t}f pet St}ttS, and shall make m eattse tt} be made 

4.25 preset v atit}n dttplieates t}r designate .as preset v atit}n.dttpHeates existing et}pies t}f stteh 

· 4.26 es~ential pttblie reet}rds. Preset v atit}n dttplieates sh;all be dttt.able, aeemate, et}mplete, and 

4.27 elear, and stteh dttplieates reprodtteed b' pht}tographie. or other ptoeess ~hieli aeemateey 

4.28 reprndttees .and Mtms a dtttable medittm MI St} teprndtteing the t}tiginal shall have the 

4.29 same foree and effeet Mt all ptttpt}ses as the 6tiginal reemd ~hethet the t}riginal ieet}td is 

4.30 in existenee t}t nt}t. A trmtsetipt, exemplitteatit}n, t}r eertm:ed et}p' t}f stteh preset v atit}tt 

4.31 dttplieate shall be deemed for all pttrpt}ses w he a ttM'isetipt, exemplitteation, t}t eerttti:ed 

4.32 eop)i of the origml reeord. S.tteh preset v ation dttpHeates shall be preset v ed in the plaee 

4.33 and mMtn:et t}f safekeeping pteseribed b' the emmnissiottet. 

4.34 Every county, municipality, or other subdivision of .government may institute 

4.35 a program for .the preservation of necessary documents essential to the continuity of 

4.36 government in the event of a disaster or emergency. Stteh a progrmn shall fast be 

4 
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5J stthmitted t6 the eem.t1nisst6l'ier for ttpprnvttl m disttppr6vM and iw stteh program: shttll be 

5 .2 institttted tttttil stteh ttppr 6'V ttl is. 6btttined. ) 

=>.3 Sec. 8. Minnesota Statutes 2004, section 144.335, is amended by adding a subdivision 
5 .4 to read: · 

5.5 Subd. 3d. Release of records for family and caretaker involvement in mental 

5.6 health care. (a) Notwithstanding subdivision 3a, a provider providing mental health care 

5.7 and treatment may disclose health record information described in paragraph (b) about a 

5.8 patient to a family member ofthe patient or other person who requests the information if: 

5 .9 ( 1) the request for infoi-mation is in writing; 

5.10 (2) the family member or·other person lives with, provides care for, or is directly 

5.11 involved in monitoring the treatment of the patient; 

5.12 (3) the involvement under clause (2) is verified by the patient's mental health care 

&: '1 provider, the patient's attending physician; or a person other than the person requesting 

).14 the information; 

5.15 (4) before the disclosure, the patient is informed in writing of the request, the name 

5.16 of the person requesting the information, the reason for the request, and the specific 

5 .17 information being requested; · 

5.18 (5) the patient agrees to the disclosure, does not object to the disclosure, or is unable 

5.19 to consent or object; and 

5.W (6) the disclosure is necessary to assist in the provision of care or monitoring of the 

5.21 patient's treatment. 

5.22 (b).The information disclosed under this subdivision is limited to ·diagnosis, 

5.23 admission to or discharge from treatment, the name and dosage of the medications 

:> .--r prescribed, side effects of the medication, consequences of failure of the patient to take the 

5.25 prescribed medication, and a summary of the discharge plan. 

5.26 (c). If a provider reasonably determines that providing information under this 

5.27 subdivision would be detrimental to the physical or mental health of the patient or is 

5.28 likely ito cause the patient to inflict self harm or to harm another, the provider must not 

5.29 disclose the information. 

5.30 (d) This subdivision does not apply to· disclosures for a medical emergency or to 

5 .31 family members as authorized or required under subdivision 3 a, paragraph (b ), clause 

5.32 (1), or paragraph (f). 

5 -i~ Sec. 9. Minnesota Statutes 2005 Supplement, section 171.02, subdivision 1, is 
amended to read: 

5.35 Subdivision 1. License required. Except when expressly exempted, a person 

5.36 shall not drive a motor vehicle upon a street or highway in this state unless the person 

. 5 
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6.1 · has a license valid under this chapter for the type or class of vehicle being driven. The 

6.2 department shall not issue a. driver's license to a person unless and until the person's license 

6.3 from any jurisdiction has been invalidated. The department shall provide to the issuing 

6.4 department of any jurisdiction, information that the licensee is now licensed in Minnesota. 

6.5 . A person is not permitted to have niore than one valid driver's license at any time. The 

6.6 department shall not issue to a person to whom a current Minnesota identification card has 

6.7 been issued a driver's license, other than a limited license, unless the person's Minnesota 

6.8 identification card has been invalidated. This subdivision does not require invalidation of 

6.9 a tribal identification card· as a condition of.receiving a driver's license. 

6.10 Sec. 10. [171.072] TRIBAL IDENTIFICATION CARD. 

6.11 (a) If a Minnesota identification card is deemed an acceptable form of identification 

6.12 in Minnesota Statutes or Rules, a tribal identification card is also an acceptable form 

6.13 of identification. A tribal identification card is a primary document for purposes of 

6.14 Minnesota Rules, part 7410.0400, ·and successor rules. 

6.15 (b) For purposes of this subdivision,. "tribal.identification card" means an unexpired 

6.16 identification card issued by a Minnesota tribal government of a tribe recognized by the 

6.17 Bureau of Indian Affairs, United States Department of the Interior, that contains the legal 
I 

6.18 name, date of birth, signature, and picture ofthe enrolled tribal member. 

6.19 .. ( c) The tribal identification card must contain security features that make it as 

620 impervious to alteration as is reasonably practicable in its design and quality of material 

6.21 and technology. The security features must use materials that are not readily available to 

6.22 the general public. The tribal identification card must not be susceptible to reproduction 

6.23 by photocopying or simulation and .must be highly resistant to data· or photograph 

6.24 substitution and other tampering. The requirements of this section do not apply to tribal 

6.25 identification cards used to prove an individual's residence for purposes of section 

6.26 201.061, subdivision 3. 

6.27 Sec. 11. Minnesota Statutes2005 Supplement, section 270C.03, subdivision 1, is 
6.28 amended to read: 

6.29 Subdivisfon 1. Powers and duties. The commissioner shall have and exercise 

6.30 the following powers and duties: 

6.31 (I) administer and enf~rce the assessment and collection of taxes; 

6.32 (2) make ·determiµ.ations, corrections, and assessments with respect to taxes, 

6.33 including interest, additions to taxes; and as~essable penalties; 

6.34 (3) use statistical or other sampling techniques consistent with generally accepted 

6.35 auditing standards in examining returns or records and making assessments; · 
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7.1 .(4) investigate the tax laws of other states and countries, and formUlate and submit 

7.2 to the legislature such legislation as the commissioner may deem expedient to prevent 

evasions of state revenue laws and to secure just and equal taxation and improvement in 

7.4 the system of state revenue laws; 

7.5 (5) consult and confer with the governor upon the subject of taxation, the 

7 .6 administration of the laws i~ regard thereto, and the progress of the work of the 

7.7 .department, and furnish the governor, from time to time, such assist~ce and information 

7 .8 as the governor may require relating to tax matters; 

7 .9 ( 6) execute and administer any agreement with the secretary of the treasury or the 

7.10 Bureau of AlCohol, Tobacco, ·Firearms, and Explosives in the Department of Justice of the . 

7.11 United States or a representative of another state regarding the exchange of information 

7.12 -and a~nistration of the state revenue laws; 

,., :11 (7) require town, city, county, and other public officers to report information as to the 
I 

7.14 collection of taxes receivedfroni licenses and other sources, and such other information 

7.15 as may be needful in the work of the commissioner, in such form as the commissioner 

7.16 may prescribe; 

7.17 (8) authorize the use of unmarked motor vehicles to conduct seizures or criminal 

7.18 ~vestigations pursuantto the commiss~oner's authority; and 

7.19 (9) exercise other powers and authority and perform other duties required of or 

1.20 imposed upon the commissioner by law. 

7.21 ·EFFECTIVE DATE. This section is effective the day following final enactment. 

1.22 Sec. 12. Minnesota Statutes 2005 Supplement, section 299C.40, subdivision 1, is 
amended to read: 

· 7.24 Subdivision 1 .. Definitions. (a) The definitions in this. subdivision apply .to this -

7.25 section. 

7.26 (b) "CIBRS" means the Comprehensive Incident-Based Reporting System, located 

7.27 in the Department of Public Safety ~d managed by the Bureau of Criminal Apprehension, 

7.28 Criminal Justice Inforination Systems Section .. A reference in this section to "CIBRS" 

7.~9 inclUdes the Bureau of Criminal Apprehension. 

7.30 ( c) "Law enforcement agency" means a Minnesota municipal police department, 

7.31 the Metropolitan Transit Police·, the Metropolitan Airports Police, the University of 

7.32 Minnesota Police Department, the Department of Corrections' Fugitive Apprehension 

'7 "'"\ Unit, a Minnesota county sheriff's department, the Bureau of Criminal Apprehension, or 

7 .34 the Minnesota State Patrol. 

-7.35 Sec. 13. Minnesota Statutes 2005 Supplement, section 325E.59, subdivision 1, is 
7.36 amended to read: 

7 
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8.1 ·subdivision 1. Generali~. filA person or entity, not including a government entity, 

8.2 may not do any of the following: 

8.3 (l} publicly post or publicly display in any manner an individual's Social Security 

8.4 number. "Publicly post" or "publicly display" means to intentionally communicate or 

8.5 . otherwise make available to the general public; 

8.6 . (2) print an individual's Social Security number on any card required for the 

8.7 individual to access products or services provided by the person or entity; 

8.8 (3) require an individual to transmit the individual's Social Security number over the 

8.9 Internet, unless the connection is secure or the Social Security number is encrypted; 

8.10 (4) require an individual to use the individual's Social Security number to access an 

8.11 Ititernet Web site, unless a password or unique personal identification number or other 

8.12 authentication device is also required to access the Internet Web site; m-

8.13 ·· (5) print a number that the person or entity knows to be an individual's Social 

8.14 Security number on any materials that are mailed to the individual, unless state or federal 

8.15 law requires the Social° Security number to be on the document to be mailed. If, in 

8.16 co~ection with a transaction involving or otherwise relating. to an individual, a person 

8.17 or entityreceives a number from a third party, that person or entity is under no duty to 
I 

8.18 inqu~e or otherwise determine whefb.er the number is or includes that individual's Social 

8~19 Security number and may print that number on materials mailed to the individual, unless 

8.20 the person or entity receiving the·number has actual knowledge that the number is or 

·8.21 ip.cludes the individual's Social Security numbel"':'; 

8.22 ( 6) assign or use a number as an account identifier that is identical to or incorporates 

8.23 an individual's complete Social Security number; or 

8.24 (7) sell Social Security numbers obtained from individuals in the course of business. 

8.25 Notwithstanding clauses (1) to (5), Social Security numbers may be included in 

8.26 applications and forms· sent by mail, including documents sent as part of an application or 

8.27 enrollment process, or to establish, ainend, or terminate an acco~t, contract, or policy, 

8.28 or to confirm the accuracy of the Social Security number. Nothing in this paragraph 

8.29 authorizes inclusion of a Socia.I Security number on the outside of a mailing or in the bulk 

8.30 mailing of a credit card solicitation. offer. 

8.31 (b) A person or entity, not including a government entity, must restrict access to 

8.32 individual Soeial Security numbers it holds so that only employees who require the 

8.33 numbers fu order to ·perform their job duties h3:ve access to the numbers. 

8.34 E~eept as provided in sttbdi: v isfon 2, ,{9l This section applies only to the use of Social 

8.35 Security numbers on or after July 1, 2007. 
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9.1 Sec. 14. Minnesota Statutes 2005 Supplement, section 325E.59, subdivision.3, is 
9 .2 amended to read: 

Subd. 3 .. Coordination with other law. This section does not prevent2 

9.4 filthe collection, use, or release of a Social Security number as required by state or 

9 .5 federal law or~ 

9.6 ill_ the use of a Social Secuclty number for internal verification or administrative 

9. 7 purposes-:~ 

9.8 (3) the use of a Social Security number to access a credit report for purposes allowed 

9.9 bythe federal Fair Credit Reporting Act, United States Code, title 15, section 168la, if 

9.10 a Social Security number ~s required in order to access the credit report or the use of a 

· 9.11 Social Security number in reporting information to a consumer reporting agency; or 

9 .12 ( 4) the use of a Social Security number to access or report information to a person 

9.13 who maintains a database of information used in connection with the prevention or 

A detection of fraud. 

9.15 Sec. 15. [609A.04] BUSINESS SCREENING SERVICES; REMOVAL OF DATA 
9.16 ON EXPUNGED RECORDS'; CORRECTIONS.· 

9.17 Subdivision 1. Definition. For purposes of this section, "business screening service" 

9.18 means a person engaged in the business of gathering, storing, or disseminating background 

9.19 information on individuals that includes records of arrests, citations, criminal proceedings, 

9 .20 or convictions involving the illdividual. Business screening service does not indude a 
. . 

9.21 residential screening service under sections 504B.235 ito 504B.245. 

9 .22 Subd. 2. Deletion of expunged rec~rds. If a business screening service knows that 

9 .23 records of an arrest, citation, criminal proceeding, or conviction involving an individual 

have been expunged under this chapter or other law, the screening service shall delete any 

9 .25 reference to those records in information maintained or disseminated by the screening· 

9 .26 service. 

9.27 Subd. 3. Corrections. If the completeness or accuracy of a record involving an 

9 .28 arrest, citation, criminal proceeding, or conviction maintained by a business screening 

9.29 service is disputed by the individual who is the subject of the record, the screening 

9 .30 service must reinvestigate and document the current status of the record. If the record is 

9 .31 found to be inaccurate or can no longer be verified, the screening service must correct 

9 .32 the inaccuracy or delete any reference to that record in information maintained or 

9.33 disseminated by the screening service. At the request of the individual, the screening 

service must give notification ofthe correction or deletion to persons who have re~eived 

9.35 the record within the past six months. 

9.36 Subd. 4. Remedy. A business screening service that violates this section is liable 

9.~7 to the individual who is the subject of the record for a penalty of $10,000 or actual 
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' 10.1 damages caused by the violation~ whichever is greater, plus costs and disbursements and 

10.2 reasonable attorney fees. , 

10.3 EFFECTIVE DATE. This section is effective August 1, 2006. 

10.4 Sec. 16. Minnesota Statutes 2004, section 624.714, is amended by adding a subdivision 
10.s to read: 

10.6 Subd. l4a. Parole and probation authority access to records. Parole and 

10.7 probation authorities must be given access to records or data collected, made, or held 

10.8 under this section concerning any applicant or permit holder who is a defendant; parolee, 

10.9 or probationer of a district court. 

10.10 Sec. 17. Minnesota Statutes 2001, section 626.557, subdivision 9a, is amende~ to read: 

10.11 Subd. 9a. Evaluation and referral of reports made to a common entry · 

10.12 .point unit. The. co~on entry point mus.t screen the reports of alleged or suspected 

10.13 maltreatment for immediate risk and make a.ll necessary referrals as follows: 

10.14 (l)if the common entry point determines that there is an immediate need for 

10.1s adult protective services, the common entry point agency shall immediately notify the 

10.16 appropriate county. agency; 

10.17 (2) if the report contains suspec~ed criminal activity against a vulnerable adult, the 

10.18 common entry point shall immediately notify the appropriate law enforcement agency; 

10.19 (3) if the report referen~es alleg-ed or .suspected maltreatment and there is no 

10.20 immediate need for adult protective services; the common entry point shall notify the 

10.21 appropriate lead agency as soon as ·possible, but in any event no longer than two working 

10.22 days;. 

10.23 ( 4) if. the report does not reference alleged or suspeeted maltreatment, the common 

10.24 entry point may determine whether the information will be referred; and 

10.2s ( 5) if the report contains information about a suspicious death, the common entry 

10.26 point shall immediately. notify the appropriate law enforcement agencies, the local medical 

10.27 examiner, and the ombudsman established under section 245~92. Law enforcement 

10.28 agencies shall coordinate with the local medical examiner and the ombudsman as provided 

10.29 by law. 

10.30 Sec. 18. REPEALER. 

10.31 Minnesota Statutes 2005 Supplement, section 325E.59, subdivision 2, is repealed. 

10.32. ARTICLE 2 

10.33 · MOTOR VEHICLE AND DRIVER'S LICENSE RECORDS 

lO 



11.1 

11.2 

3 

11.4 

11.5 

11.6 

,11.7 

11.8 

11.9 

11.10 

11.11 

11.12 

11.13 

J4 

11.15 
) 

11.16 

11.17 

11.18 

11.19 

11.20 

11.21 

11.22 

11.23 

4 

11.25 

11.26 

11.27 

11.28 

11.29 

11.30 

11.31 

11.32 

11.33 

t 

11.35 

SENATEE SA SS3132R 

Section 1. Minnesota Statutes 2005 Supplement, section ·13.6905, subdivisi9n 3, 
is amended to read: 

Subd. 3. Motor vehicle 1 egistt ation and driver's license data. Vmfotts data on 

Disclosure and use of motor vehicle tegisttatfons me Classified ttndet seetion:s 168.327, 

sttbdivisi6n 3, and 168.346 registration and driver's license data is governed by chapter 

170A. 

Sec. 2. [170A.01] PERSONAL INFORMATION IN MOTOR VEHICLE AND 
-DRIVER'S LICENSE.RECORDS. . . 

Subdivision 1. Definitions. The definitions in United States Code, title 18, section 
I , 

2725, and chapters 168 and~ 71·, apply to this chapter~ 

Subd. 2. Application. This chapter applies to: . 

(1) personal information on an owner provided to register a motor vehicle under 

chapter 168; and 

(2) personal informatfon provided to obtain a driver's license or Minnesota 

identification card under chapter 171. 

Subd. 3. Federal compliance; permissible disclosures under state law. Except 

as otherwise provided in this· section, personal information must be treated as provided 

in United States Code, ~title 18, section 2721. The commissioner shall disclose personal 

information as required by section 2721, paragraph (b), and for the uses permitted by 

paragraph (b);clauses (1) to {3), (5) to (7), (9), and (14), subject to the restrictions on 

the disclosure of highly restricted personal information. The commissioner must not 

disclose personal information for other uses except as required by law or with the consent 

of the subject. 

Subd. 4. Consent. The subject of personal information'.may expressly consent 

in writing to.the disclosure of the individual's personal information not authorized by 

Umted States Code, title 18, ·section 2721, or this chapter, to a person who makes a written 

request for the personal information. If the subject of the information is. an individual and 

so authorizes disclosure, the commissioner shall implement the request. The consent 

must be on a document separate from the application for a motor vehicle registration, 

driver's license, or Minnesota identification card. The commissioner must not condition 

the issuance of a registration, license, or card upon a consent or give any preference to an 

individual who grants consent. 

Sec. _3. [170A.02] PUBLIC .SAFETY DISCLOSURES. 

The commissioner shall disclose personal information when the use is related to the 

operation or use of a motor vehicle or public safety, as authorized under United States 

11 
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12.l Code, section 2721(b)(14). The use of personal information is related to public safety if it 

12.2 concerns the physical safety or security of drivers, vehicles, .pedestrians, or property. 

12.3 Sec. 4. [170A.03] TYPE OF RECORD ACCESS AUTHORIZED. 

12.4 Sub.division 1 .. Access limited to individual records. Except as provided in 
. . 

12.s subdivision 2, the commissioner may disclose personal information only· on an individual 

12.6 record basis in response to a permissible user's identification of the name of the individual 

12. 7 subject of the data to whom the permissible use relates or, in the case of a disclosure for 

12.8 purposes·ofnotifying an owner ofa towed or impounded vehicle, the vehicle identification 

12.9 number or license plate nuniber. 

12.10 Subd. 2. Exception to individual record requirement for certain us~s. The 

12.11 commissioner may disclose personal information in a manner.other than an.individual 

12.12 record basis only for.a permissible use under United States Code, title 18, section 

· 12.13 272l(b)(l), (2), (5), (6), or (14). 

12.14 ·Sec. 5. [170A.04] REQUEST AND DISCLOSURE REQUIREMENTS AND 
12.15 CONDITIONS. . 

12.16 Subdivision 1. Requirements for request; cooperation. A person who requests 

12.17 disclosure of personal inforniation under section 170A.Ol must identify the data elements 

12.18 requested and the reason each element is needed. The commissioner shall diselose only 

12.19 those data elements needed to accomplish the use for which the request is made. A person 

12.20 who receives personal information from the commissioner or from a permissible user 

12.21 under subdivision 3 must cooperate in good faith with all compliance activities. 

12.22 Subd. 2. Disclosure conditions. (a) Personal information may be disclosed 

12.23 only under the following· conditions, which inust be reflected in a contract between the 

12.24 permissible user and the· commissioner:. 

12.25 (1) the commissioner may perio.dically conduct an audit to assess compliance by the 

12.26 permissible user with this ,section; 

12.21 ·(2} the commissioner shall encrypt data that are released electronically and uniquely 

12.28 identify all data provided to. each permissible user in order to prevent unauthorized access 

12.29 and track the source of unauthorized releases of the data; this encryption and unique 

12.30 identifier must ?otbe removed, altered, or otherwise compromised by the permissible user 

12.31 or any subsequent user; 

12.32 (3) the permissible user shall submit a signed, dated certification to the commissioner 

12.33 as provided in paragraph (b ); 

12.34 ( 4) the commissioner shall disclose only the data elements th~t are necessarv to 

12.35 accomplish the application certified by the permissible ·user; 

12 
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13.1 (5) the permissible user may use the data only for the use and applications for which 

13.2 the data are obtained and certified; 

.3 (6) the permissible user shall permit access to the data only by persons for whom 

13.4 access is necessary to perform or support the application certified by the permissible user; 

13.5 '. (7) the .permissible user shall establish comprehensive administrative, technical, and 

13.6 administrative safeguards to insure the security and confidentiality of the data, to protect 

13. 7 against any anticipated th.teats or hazards to the security and integrity of the data, and to 

13.8 protect against unauthorized access to or use· of the data; and 

13.9 (8) the permi~sible user must not resell or redisclose any data obtained under this 

13.10 section to any subsequent'user, except as provided in subdivision 3. 

13.11 (b) The certification required under paragraph (a) must state:. 

13.12 (1) each statutory use under which the user req~ests the data; 

-., 13 (2) each specific application of the data by the user consistent with the statutory use; 

13.14 {3) each data element necessary to accomplish that application; and 

13.15 (4) the reason the data element is necessary to accomplish the application; 

13.16 The certification must be mc:ide by the permissible user under penalty of perjury and 

13.17 upon direct knowledge of the truth of the matters certified. If any part of the certification is 

13.18 no longer accurate or has changed, the permissible user must file art amended certification 

13.19 before obtaining further access to data under the contract. A permissible user who obtains 

13.20 access to data under the tenns of an existing contract is deemed to have affirmed the 

13.21 existing certification. 

13.22 Subd. 3. · Conditions for resale or redisclosure. A permissible user or subsequent 

13.23 permissible user who receives personal information under this section may resell or 

.l_,.24 redisclose the information only under the following conditions, which must be reflected in 

13.25 a contract between the permissible user and the subsequent permissible user: 

13.26 (1) the permissible user shall obtain from the subsequent user a certification meeting 

13.27 the requirements of subdivision 2, paragraph (a), clause (3), and paragraph (b); 

13.28 (2) the permissible user shall independently determine and verify the business 

13.29 identity of any subsequent user that is not an individual and that each user has, and is. 

13.30 legitimately engaged in, the uses and applications it certified, including, as appropriate, 

13.31 through a site visit; 

13.32 (3) the permissible User may redisclose or resell only the data elements that are 

13.33 1?-ecessary to accomplish the application certified by the subsequent user; 

4 ( 4) the subsequent user may use the data only for the use and applications for which 

13.35 the data are obtained and certified; 
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14.1 (5) the permissible user shall require that the subsequent user use the data for 

14.2 the same statutory use under which the permissible user received the data from the 

14.3 commissioner, and for no other permissible use or application inconsistent with this. use; 

14.4 ( 6) the commissioner or the permissible user may only resell or redisclose data 

14.5 with an encryption and unique identifier in the data placed by the commissioner under 

14.6 subdivision 2, paragraph (a), clause (2), and shall prohibit the subsequent user from 

· 14. 7 removing, altering, or otherwise compromising an encryption and identifier; 

14.8 (7) the permissible user shall verify that the subsequent user has established 

14.9 administrative, technical, and administrative safeguards at least as secure as the 

14.10 permissible user's comprehensive security safeguards; 

14.11 (8) the commissioner or the permissible user may periodically audit the subsequent 

14~12 user's compliance with its certification and this section; and 

14.13 (9) the permissible user shall inform the subsequent user that section 170A.05 

14.14 imposes private and public penalties and remedies for a violation of this chapter or a 

· 14.15 user contract. 

14;16 EFFECTIVE DATE.- Subdivision 2, paragraph (a), clause (2), is effective January 

14.17 1, 2007. 

14.18 Sec. 6. [170A.05] REMEDIES AND PENALTIES. 

14.19 The remedies and penalties in. section 8 .31 ~pply to a user of personal information 

14.20 or a subsequent user who violates·this chapter or the terms of a user contract. Sections 

14.21 \_ 13.08 and 13.09 apply to a violation of this chapter by a government entity or employee 

14.22 of a government entity. 

· 14.23 Sec. 7. [170A.06] ORGAN PROCUREMENT ORGANIZATIONS. 

14.24 This chapter does not affect the use of organ donation information on an individual's 

14.25 driver's license or Minnesota identification card or affect access to personal information 

14.26 by a federally certified or designated nonprofit organ procurement organization in 

14.27 connection with its authorized activities~ 

14.28 Sec. 8. [170A.07] PRIVACY CLASSIFICATION FOR PERSONAL SAFETY. 

14.29 An individual who is the subj~ct of.personal information may request, in writing, 
. . . 

14.30 that the individuars residence address· or name and residence address be classified as 

14.31 private data on individuals, as define~ in section 13.02, subdivision 12. The commissioner 

14.32 shall grant the classification on receipt of a signed statement by the individual that the 

14.33 classification is required for the safety of the individual or the individual's family, if the 

14.34 statement also provides a valid, existing address where the individual consents to receive 

.· 14.35 service of process. The commissioner shall use the service of process mailing address 
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15.1 in place of the individual's residence address in all documents and notices pertaining 

15.2 to the motor vehicle or driver's license or Minnesota identification card, as applicable . 

.3 The residence address or name and residence ·address and any information provided in 

15.4 the classification request, other than the individual's service for process mailing address, 

15.5 are private data on individuals but may be provided to requesting law enforcement 

15.6 agencies, probation and parole agencies, ·and public authorities, as defined in section 

15.7 518.54, subdivision 9. 

15.8 Sec. 9. [170A.08] REFUSAL TO DISCLOSE INFORMATION UNDER 
15.9 CERTAIN CIRCUMSTANCES. . . 

15.10 The commissioner may refuse to disclose personal inforniation under this chapter if 

15.11 the commissioner has reason to believe that the person requesting the personal information 

15.12 is likely to use the information for an illegal or improper purpose or is otherwise not 

· 
1 
'\ 13 going to comply with this chapter. 

15.14 Sec. 10. [170A.09JRELATIONSHIP TO DATA PRACTICES ACT. 

15.15 Chapter 13 applies to this chapter except to the extent provisions of this chapter are 

15.16 . inconsistent with chapter 13. The disclosures authorized under this chapter are subject to 

15.17 restrictions on access to data under section 13.69 and other applicable law. 

15.18 Sec. 11. REPEALER. 

15.19 Minnesota Statutes 2004, section 13.6905., subdivision 10, and Minnesota Statutes 

15.20 2005 Supplement, sections 168.346; and 171.12, subdivisions 7 and 7a, are repealed." 

15.21 · Amend the title accordingly 

· - 12 And when so amended the bill do pass and be re-referred to the Committee on 
,,3 Finance. Amendments adopted. Report adopted. 

15.24 
15.25 

15.26 

15.27 
April 4, 2006 ·~····················································· 
(Date of Committee recommendation) 
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03/09/06 REVISOR JLR/VM 06-6660 

Senator Skoglund introduced-

S.F. No. 3132: Referred to the Committee on Judiciary. 

A bill for an act 
1.2 relating to data practices; proposing classifications of data as private and 
1.3 nonpublic; amending Minnesota Statutes 2004, section 13.3805, by adding a 
1.4 subdivision. 

1.5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

1.6 Section I. Minnesota Statutes 2004, section 13.3805, is amended by adding a 

1. 7 subdivision to read: 

1.8 Subd. 4. Drinking water testing data. All data maintained by the Department 

1 ~9 of Health or· community public ·water systems that identify the address of the testing_ 

1.1 o site and the name, address, and telephone number of residential homeowners of each 

· 11 specific site that is tested for lead and copper as required by the federal Safe Drinking 

1.12 Water Act, the United States Environmental Protection Agency's lead and copper rule, 

1.13 and the department's drinking water protection program are classified as private data on 

1.14 individuals and nonpublic data. 

Section 1. 1 
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To: Senator Betzold, Chair 

Committ~ on Judiciary 

Senator Skoglund, 

· SENATEE MM 

Chair of the Subcommittee on Data Practices, to which was referred 

SS3132SUB 

S.F. NC!. 3132: A bill for an act relating to data practices; proposing classifications 
of data as pnvate and nonpublic; amending Minnesota Statutes 2004 section 13 .3 805 
by adding a. subdivision. ' ' 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Sta~tes 2004, section 13.072, subdivision 1, is amended to 

read: 

Subdivision 1. Opinion; when required. (a) Upon request of a government entity,. 

the commissioner may give a written opinion on any question relating to public access 

to government data, rights of subjects of data, or classification of data under this chapter 

or other Minnesota statutes governing government data practices. Upon request of any · 

person who disagrees with a determination regarding data practices made by a government 

entity, the commissioner may give a written opinion regarding the person's rights as a 

subject of government data or right to have access to government data. 

(b) Upon request of a body subject to chapter 13D, the commissioner may give a 

written opinion on any question relating to the body's duti~s under chapter 13D. Upon 

request of a person who disagrees with the manner in which members of a governing body 

p~rform their duties under chapter 13D, the commissioner may give a written opinion 

on compliance with chap~r 13D. A governing body or person requesting an opinion 

under this paragraph must pay the commissioner a fee of $200. Money received by the 

commissioner under this paragraph is appropriated to the commissioner for the purposes 

of this section. 

( c) If the commissioner determines that no opinion will be issued, the commissioner 

shall give the government entity or body subject" to chapter 13D or person requesting 

the opinion notice of the decision not to issue _the opinion within five business days of 

receipt of the request. If this notice is not given, the commissioner shall issue an opinion 

within 20 days of receipt of the request. 

( d) For good cause and upon written notice to the person requesting the opini~n, 

the commissioner may extend this deadline for one additional 30-day period Th~ notice 

mtlst state the reason for extending the deadline. The government entity or the members 

of a body subject to chapter 13D must be provided a reasonable opportunity to explain the 

reasons for its decision regarding the data or how they perform their duties under_ chapter 

13D. The commissioner or the government entity or body subject to chapter 130 may 
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2.1 choose to give notice to the subject of the data concerning the dispute regarding the data 

2.2 or compliance with chapter 13D. 

2.3 ( e) This section does riot apply to a determination made by the commissioner of 

2.4 health under section 13.3805, subdivision 1, paragraph (b), or 144.6581. 

2.5 (f) A written opfuion issued by the attorney general shall take precedence over an 

2.6 ·opinion issued by the commissioner under this section. 

2.1 Sec. 2. Minnesota Statutes 2004, section 13.32, is amended by adding a subdivision to 

2.8 read: 

2.9 Subd. Sa. Access by juvenile justice system; bullying behavior. (a) For purposes 

2.10 of this subdivision, "bullying behavior" means any written or verbal expression or physical 

2.11 act or gesture by a student that is intended to cause or is perceived as causing distress to 

2.12 one or more students and that substantially interferes with another student's educational 

2.13 benefits, opportunities, or performance. Bullying includes, but is .not limited to, conduct 

2.14 by a student against another student that a reasonable person Un.der the circumstances 

2.15 knows or should know has the effect of harming a student, damaging a student's property, 

2.16 placing a student in reasonable fear of harm to the student's person or property, or creating 

2.11 a hostile educational environment for a student. 

2.1s (b) Education data relating to bullying behavior by a student may be disclosed 

2.19 under subdivision 3, clause (i). 

2.20 Sec. 3. Minnesota Statutes 2004, section 13 .3805, is amended by adding a subdivision 

2.21 to read: 

222 Subd. 4. Drinking water testing data. Data maintained by the Department 

2.23 of Health or community public water systems that identify the address of the testing 

2.24 site and the name, address, and telephone number of residential homeowners of each 

2.2s specific site that is tested for lead and copper as required by the federal Safe Drinking 

2.26 Water Act, the United States Environmental Protection Agency's lead and copper rule, 

2.21 and the department's drinking water protection program are private data on individuals 

2.28 or nonpublic data. 

2.29 Sec. 4. Minnesota Statutes 2004, section 13.87, is amended by adding a subdivision to 

2.30 read: 

2.31 Subd. 4. Name and mdex service data. (a) For purposes of this section, "name 

2.32 and event index service data" means data of the Bureau of Criminal Apprehension that 

2.33 link data on an individual that are stored in one or more databases maintained by criminal 

2.34 justice agencies, as defined in section 299C.46, subdivision 2, or the judiciary. 

2 
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3.1 (b) Name and event index service data are private data on individuals, provided 

~,2 that if the data link private or public data on an individual to confidential data on that 

3.3 in~vidual, the data are confidential data on that individual. The data become private data. 

3.4 if the data no longer link private or public data to confidential data. The classification of 

3.5 data in the name and event index service does not change the classification of the data in 

3.6 the databases linked by the service. 

3.7 Sec. 5. Minnesota Statutes 2004, section 138.17, subdivision 7, is amended to read: 

3.8 Subd. 7. Records management program. A records management program for the 

3.9 application of e:ffieient and economical management methods to the creation; t!timation; 

3.10 maintemm:ee, retention; presenatitm:; and disposal of official 1eeords shaH: he adm.mi:stered 

3.11 h, the commissioner of adm.mi:stration with ass~ee from the director of the historical 

~2,"J2 soeieey. The State R:eeortts·center wmeh stores and seniees state records not in state 

~.13 a.rem" es shaH: he administered h, the commissioner of adm.mi:stration. The emmrttssioner 

3.14 of adn1inistration is empowered to (1) establish standards, procedures, and teelmiqttes for 

3.15 diceti o e management of goo emment records, (2) make eontintting sm v '' s of paper work 

3.16 operations, and (3) recommend imp1otements in cmYCnt.reeords management practices 

3.17 melttding the me of space, equipment; and mppHes emplo,ed in creating, tnam.~g, 

3.18 presening and disposing of go" ermnent records. It shall be the duty of the head of each 

3.19 state agency and the governing body of each county, municipality, and other subdivision 

3.20 of government to cooperate with the emmrttssioner in eondtteting sm v e,s and to establish 

3.21 and maintain an active, continuing program for the economical and efficient management 

3.22 of the records of each agency, county, municipality, or other subdivision of government. 

_ -~3 ¥.lften reqttested h, the commissioner~ Public officials shall assist in the preparation of 

3.24 prepare an inclusive inventory of records in their custody, to which shall be attached 

3.25 a schedule, approved by the head of the governmental unit or agency having custody 

3.26 of the records and the eolnmissioner, establishing a time period for the retention or 

3.27 disposal of each series of records. When the schedule is unanimously approved by the 

3.28 records disposition panel, the head of the governmental unit or agency having custody 

329 of the records may dispose of the type of records listed in the schedule at a time and in 

3.30 a manner prescribed in the schedule for particular records which were created after the 

3.31 approval. A list of records disposed of pursuant to this subdivision shall be maintained by 

3.32 the governmental unit or agency. 

::s.J3 Sec. 6. Minnesota Statutes 2004, section 138.17, subdivision 8, is amended to read: 

3.34 Subd. 8. Emergency records preservation. In light of the danger ofnttclear or 

3.35 natmal disaster, the commissioner ofad11,i11istration; with the assistance of the director 

3 
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4.1 of the historical soeicey, shall estanlisk and mamttrin a progtmn for the selection and 

. 4.2 prescn ation of pttblic records comideted essential to the operation of go' cmmcnt and to 

4.3 th:e pmtection of tltc rignts and interests of persons, and shall make 01 came to he made 

4.4 prescn ation dttplieates or desipatc as prescn ation dttplieates existing copies of Sttck 

4.5 essential ptt1'1ie records. Prescn ation dttplieates shall he dttrahle, aeematc, complete, and 

4.6 cleat', and Stttft dttplieates rcprodtttcd h, pkotographie or odicr p!OCCSS Rmcft aeematcl, 

·4.1 reprodttccs and forms a dmanlc medimn for so rcprodttcing die original shall hate die 

4.8 same force and eifect for aH Jftl11'0SCS as the original record nhcdtcr the original record is 

4.9 in existence or not. A transcript; exemplification; or certified cop, of Stttk presen ation 

4.10 dttplicate shall he deemed for all pmposcs to he a transcript; exemplification; or certified 

4.11 cop, o~ die original record. Suck presen ation dttplicates shall he presen cd in die place 

4.12 and manner of safekeeping prescribed h, the commissioner. 

4.13 Every county, municipality, or other subdivision of government may institute · 

4.14 a program for the preservation of necessary documents essential to the continuity of 

4.15 government in the event of a disaster or emergency. Sttek a program shall first he 

4.16 Sttnmitted to die commissioner for appnn al or ctisappnn al and no sttek progrmn shall he 

4.17 instituted anti! sttek appnn al i-s obtained. 

4.18 Sec. 7. Minnesota Statutes 2004, section 144.335, is amended by adding a subdivision 

4.19 to read: 

4.20 Subd 3d. Release of records for family and caretaker involvement in mental 

4.21 health care. (a) Notwithstanding subdivision 3a, a provider providing mental health care 

4.22 and treatment may disclose health record information described in paragraph (b) about a 

4.23 

4.24 

patient to a family member of the pati~t or other person who requests the information if: 

(1) the request for information is in writing; 

4.25 (2) the ·family member or other person lives with, provides care for, or is directly 

4.26 involved in monitoring the treatment of the patient; 

4.27 (3) the involvement under clause (2) is verified by the patient's mental health care 

4.28 provider, the patient's attending physician, or a person other than the person requesting 

4.29 the information; 

4.30 ( 4) before the disclosure, the patient is informed in writing of the request, the name 

431 of the person requesting the information, the reason for the request, and the specific 

4.32 information being requested; 

4.33 ( 5) the patient agrees to the disclosure, does not object to the disclosure, or is unable 

4.34 to consent or object; and 

4.35 (6) the disclosure is necessary to assist in the provision of care or monitoring of the 

4.36 patient's treatment. 

4 
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5.1 (b) The information disclosed under this subdivision is limited to diagnosis, 

'.2 admission to or discharge from treatment, the name and dosage of the medications 

5.3 prescribed, side effects of the medication, consequences of failure of the patient to take the 

5.4 prescribed medication, and a summary of the discharge plan. 

5.5 ( c) If a provider reasonably determines that providing information under this 

5.6 subdivision would be detrimental to the physical or mental he8.lth of the patient or is 

5.7 likely to cause the patient to mtlict self harm or to harm another, the provider must not 

5.8 disclose the information. 

5.9 ( d) This subdivision does not apply to disclosures for a medical emergency or to 

5.10 family members as authorized or required under subdivision 3a, paragraph (b), clause 

s.n (1), or paragraph (f) . 

. ~5-12 Sec. 8. Minnesota Statutes 2005 Supplement, section ?70C.03, subdivision l, is 

J.13 amended to read: 

5.14 Subdivision 1. Powers and duties. The commissioner shall have and exercise 

5.15 the following powers and duties: 

5.16 (1) adririnister and enforce the assessment and collection of taxes; 

5.17 (2) make determinations, corrections, and assessments with respect to taxes, 

5.18 including interest, additions to taxes, and assessable penalties; 

5.19 (3) use statistical or other-sampling techniques consistent with generally accepted 

5.20 auditing s~dards in examining returns or records and making assessments; 

5.21 ( 4) investigate the tax laws of other states and countries, and formulate and submit 

5.22 to the legislature such legislation as the commissioner ~y deem expedient to prevent 

~ .J evasions of state revenue laws and to secure just and equal taxation and improvement in 

5.24 the system of state· revenue laws; 

5.25 (5) consult and confer with the governor upon the subject of taxation, the 

5.26 administration of the laws in regard thereto, and the progress of the work of the 

5.27 department, and furnish the governor, .from time to ti.me, such assistance and information 

5.28 as the governor may require relating to tax matters; 

5.29 ( 6) execute and administer any agreement with the secretary of the treasury or the 

5.30 Bureau of Alcohol, Tobacco, Firearms, and Explosives in the Department of Justice of the 

5.31 United States or a representative of another state regarding the exchallge of information 

5.32 and administration of the state revenue laws; 

(7) require town, city, county, and other public officers to report information as to the 

5.34 collection of taxes received from licenses and other sources, and such other information 

5.35 as may be needful in the work of the commissioner, in such form as the commissioner 

5.36 may prescribe; 

5 
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6.1 (8) authorize the use of unmarked motor vehicles to conduct seizures or criminal 

6.2 investigations pursuant to the commissioner's authority; and 

6.3 (9). exercise other powers and authority and perform other duties required of or 

6.4 imposed upon the commissioner by law. 

6.5 EFFECTIVE DATE. This section is effective the day following final enactment. 

6.6 Sec. 9. Minnesota Statutes 2004, section 626.557, subdivision 9a, is amended to read: 

6.7 Subd. 9a. Evaluation and referral of reports made to a common entry 

6.8 · point unit. The common entry point must screen the reports of alleged or suspected 

6.9 maltreatment for immediate risk and make all necessary referrals as follows: 

6.10 (1) if the common entry point determines that there is an immediate need for 

. 6.11 adult protective services, ~e common entry point agency shall immediately notify the 

6.12 appropriate county agency; 

6.13 (2) if the report contains suspected criminal activity against a wlnerable adult, the 

6.14 common entry point shall immediately notify the appropriate law enforcement agency; 

6.15 (3) ifthe report references alleged or suspected maltreatment and there is no 

6.16 immediate need for adult protective services, the common entry point shall notify the 

6.17 appropriate lead agency as soon as possible, but in any event no longer than two working 

6.18 days; 

6.19 ( 4) if the report does not reference alleged or suspected maltreatment, the common 

6.20 entry point may determine whether the information will be referred; and 

6.21 · (5) if the report contains information about a suspicious death, the common entry 

6.22 point shall immediately notify the appropriate law enforcement agencies, the local medical 

6.23 examiner, and the ombudsman established under section 245.92. Law enforcement 

6.24 agencies shall coordinate with the local medical examiner and the ombudsman as provided 

6.25 by law. " 

6.26 Amend the title accordingly 

6.27 And when so amended that the bill be recommended to pass and be referred to 
6.28 the full committee. 

6.29 
6.30 

6.31 
6.32 

--~ 
............................. 

March 23, 2006 .................................................. . 
(Date of Subcommittee action) 
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u Senator . .. .. . . . . . . . . . . . . . . . moves to amend the Report of the Subcommittee on Data 

1.2 Practices (SS3132SUB) to S.F. No. 3132 as follows: 

1.3 Page 5, after line 11, insert: 

1.4 "Sec. 8. Minnesota Statutes 2004, section 260B.l 71, subdivision 5, is amended to 

1.5 read: 

1.6 Subd. 5. Peace officer records of children. (a) Except for records relating to 

1.7 an offense where proceedings are public under section 260B.163, subdivision 1, peace 

1.8 officers' records of children who are or may be delinquent or who may be engaged in 

1.9 criminal acts shall be kept separate from records of persons 18 years of age or older 

1.10 and are private data but shall be disseminated: (1) by order of the juvenile court, (2) as 

1.11 required by section 121A.28, (3) as authorized under section 13.82, subdivision 2, (4) to 

1.12 the child or the child's parent or guardian unless disclosure of a record would interfere 

13 with an ongoing investigation, (5) to the Minnesota crime victims reparations board as 

1.14 required by section 61 lA.56, subdivision 2, clause (f), for the purpose of processing 

1.15 claims for crime victims reparations, or (6) as otherwise provided in this subdivision. 

1.16 Except as provided in paragraph (c), no photographs of a child taken into custody may be 

1.17 taken without the consent of the juvenile court unless the child is alleged to have violated 

1.18 section 169A.20. Peace officers' records containing data about children who are victims 

1.19 of crimes or witnesses to crimes must be administered consistent with section 13.82, 

i.20 subdivisions 2, 3, 6, and 17. Any person violating any of the provisions of this subdivision 

1.21 shall be guilty of a misdemeanor. 

1.22 In the case of computerized records maintained about juveniles by peace officers, 

13 the requirement of this subdivision that records about juveniles must be kept separate 

1.24 from adult records does not mean that a law enf 9rcement agency must keep its records 

1.25 concerning juveniles on a separate computer system. Law enforcement agencies may keep 

1.26 juvenile records on the same computer as adult records and may use a common index to 

1.27 access both juvenile and adult records so long as the agency has in place procedures that 

1.28 keep juvenile records in a separate place in computer storage and that comply with the 

1.29 special data retention and other requirements associated with protecting data on juveniles. 

1.30 (b) Nothing in this subdivision prohibits the exchange of information by law 

1.31 enforcement agencies if the exchanged information is pertinent and necessary for law 

1.32 enforcement purposes. 

1 .33 ( c) A photograph may be taken of a child taken into custody pursuant to section 

.._.34 260B.l 75, subdivision 1, clause (b), pnnided that the photograph mttst be destto)ed ~hen 

1.35 the child reaches the age of 19 ,ems. The commissioner of corrections may photograph 

1.36 juveniles whose legal custody is transferred to the commissioner. Photographs of juveniles 

1 
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2.1 authorized by this paragraph may be used only for institution management purposes, 

2.2 case supervision by parole agents, and to assist law enforcement agencies to apprehend 

2.3 juvenile offenders. The commissioner shall maintain photographs of juveniles in the same 

2.4 manner as juvenile court records and names under this section. 

2.5 ( d) Traffic investigation reports are open to inspection by a person who has sustained 

2.6 physical harm or economic loss as a result of the traffic accident. Identifying information 

2.1 on juveniles who are parties to traffic accidents may be disclosed as authorized under 

2.8 section 13.82, subdivision 4, and accident reports required under section 169.09 may be 

2.9 released under section 169.09, subdivision 13, unless the information would identify a 

2.10 juvenile who was taken into custody or who is suspected of committing an offense that 

2.11 would be a crime if committed by an adult, or would ass9ciate a juvenile with the offense, 

2.12 and the offense is not an adult court traffic offense under section 260B.225. 

2.13 (e) The head of a law enforcement agency or a person specifically given the duty 

2.14 by the head of the law enforcement agency shall notify the superintendent or chief 

2.15 ·administrative officer of a juvenile's school of an incident occurring within the agency's 

2.16 jurisdiction if: 

2.17 (1) the agency has probable cause to believe that the juvenile has committed an 

2.18 offense· that would be a crime if committed as an adult, that the. victim of the offense is a 

2.19 · student or staff member of the school, and that notice to the school is reasonably necessary 

2.20 for the protection of the victim; or 

2.21 (2) the agency has probable cause to believe that the juvenile has committed an 

2.22 offense described in subdivision 3, paragraph (a), clauses (1) to (3), that would be a crime 

2.23 if committed by an adult, regardless of whether the victim is a student or staff member 

2.24 of the school. 

2.25 A law enforcement agency is not required to notify the school under this paragraph 

2.26 if the agency determines that notice would jeopardize an ongoing investigation. For 

2.21 purposes of this paragraph, "school" means a public or private elementary, middle, 

2.28 secondary, or charter school. 

2.29 (f) In any county in which the county attorney operates or authorizes the operation of 

2.30 a juvenile prepetition or pretrial diversion program, a law enforcement agency or county 

2.31 attorney's office may provide the juvenile diversion program with data concerning a 

2.32 juvenile who is a participant in or is being considered for participation in the program. 

2.33 (g) Upon request of a local social services agency, peace officer records of 

2.34 children who are or may be delinquent or who may be engaged in criminal acts may be 

2.35 disseminated to the agency to promote the best interests of the subject of the data. 

2 
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3.1 (h) Upon written request, the prosecuting authority shall release investigative data 

3.2 collected by a law enforcement agency to the victim of a criminal act or alleged criminal 

3.3 act or to the victim's legal representative, except as otherwise provided by this paragraph. 

3.4 Data shall not be released if: 

3.5 (1) the release to the individual subject of the data would be prohibited under 

3.6 section 13.821; or 

3.7 · (2) the prosecuting authority reasonably believes: 

3.8 (i) that the release of that data will interfere with the investigation; or 

3.9 (ii) that the request is prompted by a desire on the part of the requester to engage in 

3.10 unlawful activities." 

3.11 Page 6, after line 5, insert: 

3.12 "Sec. 10. Minnesota Statutes 2004, section 299C.095, subdivision 2, is amended to 

13 read: 

3.14 Subd. 2. Retention. (a) Notwithstanding section 138.17, the bureau shall retain 

3.15 juvenile history records for the time periods provided in this subdivision. Notwithstanding 

3.16 contrary provisions of paragraphs (b) to (e ), all data in a juvenil~ history record must 

3.17 be retained for the longest time period applicable to any item in the individual juvenile 

3.18 history record. If, before data are destroyed under this subdivision, the subject of the 

3.19 data is convicted of a felony as an adult, the individual's juvenile history record must be 

3.20 retained for the same time period as an adult criminal history record. 

3.21 (b) Juvenile history data on a child who was arrested must be destroyed six months 

3.22 after the arrest if the child has not been referred to a diversion program and no petition 

~3 has been filed against the child by that time. This paragraph does not apply to fingerprint 

3.24 records unless destruction is requested by the jurisdiction where the child was arrested. 

3.25 (c) Juvenile history data on a child against whom a delinquency petition was filed 

3.26 and subsequently dismissed must be destroyed upon receiving notice from the court that 
\ 

3.27 the petition was dismissed. 

3.28 ( d) Juvenile history data on a child who was referred to a diversion program or 

3.29 against whom a delinquency petition has been filed and continued for dismissal must be 

3.30 destroyed when the child reaches age 21. 

3.31 ( e) Juvenile history data on a child against whom a delinquency petition was filed 

3.32 and continued without adjudication, or a child who was found to have committed a felony 

~33 or gross misdemeanor-level offense, must be destroyed when the child reaches age 28. If 

_,_34 the off ender commits a felony violation as an adult, the bureau shall retain the data for as 

3.35 long as the data would have been retained if the offender had been an adult at the time 

3.36 of the juvenile offense. 
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4.1 (f) The bureau shall retain extended jurisdiction juvenile data on an individual 

4.2 received under section 260B .171, subdivision 2, paragraph ( c ), for as long as the data 

4.3 would have been retained if the off ender had been an adult at the time of the offense. 

4.4 (g) Data retained on individuals under this subdivision are private data under section 

4.5 13.02, except that extended jurisdiction juvenile data become public data under section 

4.6 13.87, subdivision 2, when the juvenile court notifies the bureau that the individual's adult 

4.7 sentence has been executed under section 260B.130, subdivision 5. 

4.8 (h) A person who receives data on a juvenile under paragraphs (b) to (e) from the 

4.9 bureau shall destroy the data according to the schedule in this subdivision, unless the 

4.1 o person has access to the data under other law. The bureau shall include a notice of the 

4.11 destruction schedule with all data it .disseminates on juveniles." 

4.12 Renumber the sections in sequence and correct the internal references 

4.13 Amend the title accordingly 

4 
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Section 1 clarifies the statute dealing with the issuance of data practices opllllons by the 
Commissioner of Administration to provide that if the Commissioner determines that an opinion will 
not be issued, notice must be given to the requestor of this decision within five business days of the 
receipt of the request. 

Section 2 amends the educational data statute to authorize schools to disclose bullying behavior by 
a student to the juvenile justice system, subject to general requirements under current law regarding 
these disclosures. 

Section 3 provides that data maintained bythe Department of Health or community public water· 
systems that identify the address ofa site that is tested for lead and copper and the name, address, 
and telephone number of residential homeowners in the site,· are private data or nonpublic· data. 

Section 4 classifies. name . and index service data maintained by the Bureau of Criminal 
Apprehension as private data, except that if the data link private or public data to ·confidential data, 
the data b~come confidential data. 

Section 5 strikes a requirement that the Commissioner of Administration administer a records 
management program but retains the requirements that" state agencies and local governments have 
programs in place~ 

Section 6 elim]nates a requirem.ent that the Commissioner of Administration, with the assistance the 
director of the Minnesota Historical Society, establish and maintain a program for the selection and 
pre~ervation of public records considered essential to the operation of government and to ·the 
protection of the rights and interests of persons. Local government requirements with respect to 



preservmg necessaiy documents essentialto the continuity of government in the event of a disaster 
or emergency would continue. 

Section 7 amends. the medical records statute to authorize the release of records necessary for family 
and caretaker involvement in mental health care under certain circumstances .. A provider would be 
au~horized to disclose information about a patient to a family member or other person who requests 
the information if: 

(1} the request .is in writing; 

(2) the p~rson lives ~ith, pr9vides care for,or is directly in~olved in monitoring the patient's 
'/treatment( · · 

'-

(3) the involvement is verified by the provider, the:.attending physician, or someone other 
than the person requesting the information; 

.(4) before the disclosure, the patient is informed in writing of the request, the name of the 
reqµestor, the reason, and the information being requested; 

( 5) the patient ~g~~e~ to . discl~~ure, does riot ofiJect~ or is unable to consent or 0 bject; and 

· -( 6) the dis~losure is necessaty to assist in the provision of care or monitoring of the patient. 
. . 

The information that may be disclosed is limited to diagnosis, admission to or discharge from 
treatment, name and dosage of medication, side effects, consequences of failure to take medication, 
and a s·ummary of the. discharge plan. · If the provider reasonably determines that providing 
information would be detrimental to the health of the patient or is likely to cause the patient to inflict 
self harm or harm to another, the provider must not disclose the information .... This subdivision 
would not apply to disclosures for a medical emergency or to family members as authorized or 
required,un~er other provisions of the medical records statute. 

Section 8 amends a provision that authorizes the Commissioner of Revenue to share certain tax data 
with other government entities to add the Bureau of Alcohol, Tobacco, Firearms, and Explosives in 
the Departm~nt of Justice~· This reflects a change in the jurisdiction of these investigations under 
federal ·law. 

Section 9 amends the data sharing provis~ons in the Vulnerable Adult Maltreatment Reporting Act 
to provide for the reporting of sus-picious deaths to the local medical examiner, in addition to law 
enforcement and the ombudsman established under section 245.92. 

KP:cs 

2 



1.1 

1.2 
1, 

1.5 

l.6 

1.7 

1.8 

1.9 

1.10 

1.11 

1.12 

Ll3 

- '4 

1.15 

1.16 

1.17 

1.18 

1.19 

1.20 

1.21 · 

1.22 

1.23 

1.25 
1.26 

1.27 

1.28 

SENATEE AD SS2648R-1 

Senator Betzold from the Committee on Judiciary, to which was re-referred 

S.F. No. 2648: A bill for an act relating to local government; limiting liability 
on claims brought against a municipality participating in ajoint venture or enterprise; 
amending Minnesota Statutes 2004, section 471.59, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 2004, section 471.59, is amended by adding a 

subdivision to read: 

Subd. la. Single entity for liability purposes. (a) Except as provided in paragraph 

(b), governmental units participating in·a joint venture or joint enterprise, including· 

participation in a cooperative activity undertaken pursuant to this section or other law, are 

not liable for the acts or omissions of another governmental unit participating in the joint 

venture or joint enterprise. For purposes o~ determining total liability for damages, the. 

participating governmental units and the joint board, if one is established, are considered a 

single governmental unit and the total liability for the participating governmental units and 

the joint board, if established, may not exceed the liability limits for a single governmental 

unit in section 3.736 or 466.04, subdivision 1. 

(b) Paragraph (a) does not protect a governmental unit from liability: 

(1) for its own independent acts or omissions not directly related to the joint activity; 

(2) to the extent the participating governmental unit has agreed in writing to be 

responsible for the acts or omissions of another governmental unit; or 

(3) to the extent the liability limits are waived pursuant to section 466.06 or 4 71.981." 

Amend the title accordingly 

April 4, 2006 ..................................................... .. 
(Date of Committee recommendation) 
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Senators Rest, Betzold, Neuville, and Higgins introduced-

S.F. No. 2648: Referred to the Committee on State and Local Government Operations. 

1.1 A bill for an act 
! relating to local government; limiting liability on claims brought against a 

1.3 municipality participating in a joint venture or enterprise; amending Minnesota 
1.4 Statutes 2004, section 466.04, by adding a subdivision. 

1.5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

1.6 Section 1. Minnesota Statutes 2004, section 466.04, is amended by adding a 

1.7 subdivision to read: 

1.8 Subd. le. Claims arising out of cooperative activities. The total liability of one 

1.9 or more municipalities on a claim brought against the municipality or municipalities or 

1.10 their officers or employees arising out of a joint venture or joint enterprise, including 

1.11 participation in a cooperative activity undertaken under section 471.59 or other law, shall 

2 not exceed the limits for a single municipality set forth in subdivision 1 regardless of 

1.13 whether a separate entity or organization is created. 

Section 1. 1 
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1.1 Senator .................... moves to amend the amendment (SCS2648A-3) to S.F. No. 

1.2 2648 as follows: 

1.3 Page 1, line 16, delete "or" 

1.4 Page 1 line 18 after "unit" insert "· or ' ' - ~ 

1.5 (3) to the extent the liability limits are waived pursuant to section 466.06 or 471.981" 

1 
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1.1 Senator .................... moves to amend S.F. No. 2648 as follows: 

1.2 Delete everything after the enacting clause and insert: 

1.3 "Section 1. Minnesota Statutes 2004, section 4 71.59, is amended by adding a 

1.4 subdivision to read: 

1.5 Subd. 1 a. Single entity for liability purposes. (a) Except as provided in paragraph 

1.6 (b ), governmental units participating in a joint venture or joint enterprise, including 

1.7 participation in a cooperative activity undertaken pursuant to this section or other law, are 

1.8 not liable for the acts 'or omissions of another governmental unit participating in the joint 

1.9 venture or joint enterprise. For purposes of determining total liability for damages, the 

1.1 o participating governmental units and the joint board, if one is established, are considered a 

1.11 single governmental unit and the total liability for the participating governmental units and 

1.12 the joint board, if established, may not exceed the liability limits for a single governmental 

.13 unit in section 3.736 or 466.04, subdivision 1. 

1.14 (b) Paragraph (a) does nbt protect a governmental unit from liability: 

1.15 (1) for its own independent acts or omissions not directly related to the joint activity; 

1.16 or 

1.17 (2) to the extent the participating governmental unit has agreed in writing to be 

1.18 responsible for the acts or omissions of another governmental unit." 

1.19 Amend the title accordingly 
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