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Section 1, Subdivision 1, creates a 20-member Forensic Laboratory Oversight Commission.
Provides that the commission shall select a chair from among its members and may employ staff.
Commission members serve four-year terms and may be reappointed.

Subdivision 2 requires the commission to:

• develop and implement an accreditation and reporting system for all forensic
laboratories;

• require all forensic labs to become accredited; and
• investigate allegations ofprofessional negligence.

Subdivision 3 requires commission investigations to include the preparation of a written
report regarding the alleged negligence and may include retrospective reexaminations ofthe
facility charged with negligence.

Subdivision 4 allows the cOnimission to contract its accreditation and investigations duties
to a qualified person or entity.

Subdivision 5 authorizes the commission to establishaccreditation standards and mandatory
training requirements, validate forensic methods and methodologies, and establish
procedures, policies, and practices to improve the quality of forensic analyses conducted in
the state. Authorizes the commission to require facilities to bear any cost related to
accreditation and compliance.



Subdivision 6 requires the commission to make all accreditation reviews and investigation
reports public.

Subdivision 7 requires the commission to submit all accreditation reviews and investigation
reports to the governor and the Legislature by January 15 of each year.

Subdivision 8 requires the commission to adopt forensic analysis processing time period
standards.

Subdivision 9 requires the commission to determine reasonable standards and deadlines for
the Bureau ofCriminal Apprehension (BCA) to test and catalog forensic evidence samples.

Subdivision 10 provides that all public and private forensic facilities are subject to this
section.

Subdivision 11 requires the Commissioner ofPublic Safety toprovide adequate office space
and administrative services to the commission.

Subdivision 12 provides that Minnesota Statutes, section 15.059 regarding advisory councils
and committee applies to the commission.

Subdivision 13 defines "forensic analysis" for the purpose of the bill.

Section 2 requires the superintendent of the BCA to establish a four-person unit to focus on cold
cases involving DNA analysis. .

Section 3 provides two blank appropriations to the Commissioner ofPublic Safety for the purposes
of the bill.
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Senator Ortman introduced-

S.F. No. 3273: Referred to the Committee pn Crime Prevention and Public Safety.

A bill for an act
relating to public safety; establishing the Forensic Laboratory Oversight

1.3 Commission and specifying its duties; establishing the cold case investigations
1.4 unit and specifying its duties; appropriating money; proposing coding for new
1.5 law in Minnesota Statutes, chapter 299C.

1.6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

1.7 Section 1. [299C.156] FORENSIC LABORATORY OVERSIGHT COMMISSION•.

1.8 Subdivision 1. Membership. (a) The Forensic Laboratory Oversight Commission

1.9 consists of the following:

1.10 (1) the superintendent of the Bureau of Criminal Apprehension or the

1.11 superintendent's designee;

(2) the commissioner ofpublic safety or the commissioner's designee;

1.13 (3) the commissioner of corrections or the commissioner's designee;

1.14 (4) two senators, one from the majority party and one from the minority party,

1.15 selected by the Subcommittee on Committees of the senate Committee on Rules and

1.16 Administration;

1.17 (5) two representatives, one from the majority party and one from the minority party,

1.18 selected by the speaker of the house ofrepresentatives;

1.19 (6) an individual with expertise in the field of forensic science, selected by the

1.20 governor;

1.21 (7) an individual with expertise in the field of forensic science, selected ·by the

1.22 attorney general;

1 nn a faculty member ofthe University ofMinnesota Medical School who specializes

1.24 in clinical laboratory medicine, selected by the president of the university;

Section 1. 1
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2.1 (9) a faculty member of the University ofMinnesota Law School who specializes in

2.2 criminal justice, selected by the president of the university;

2.3 (10) the state public defender or a designee;

2.4 (11) a prosecutor, selected by the Minnesota County Attorneys Association;

2.5 (12) a sheriff, selected by the Minnesota Sheriffs Association;

2.6 (13) a police chief, selected by the Minnesota Chiefs ofPolice Association;

2.7 (14) a peace officer, selected by the Minnesota Police-and Peace Officers Association;

2.8 (15) a judge or court administrator, selected by the chief justice of the Supreme

2.9 Court;

2. I0 (16) a criminal defense attorney, selected by the Minnesota State Bar Association;

2.11 (17) a local corrections official from a Community Corrections Act county, selected

2.12 by the commissioner of corrections; and_

2.13 (18) a local corrections official from a non-Community Corrections Act county,

2.14 selected by the commissioner of corrections.

2.15 (b) The commission shall select a chair from among its members.

2.16 (c) Commission members serve four-year terms and may be reappointed.

2.17 (d) The commission may employ staff necessary to carry out its duties.

2.18 Subd. 2. Duties. The commission shall:

2.19 (1) develop and implement:

2.20 (i) an accreditation process for all laboratories, facilities, or entities that conduct

2.21 forensic analyses; and

2.22 (in a reporting system through which accredited laboratories, facilities, or entities

2.23 report professional negligence or misconduct;

2.24 (2) require all laboratories, facilities, or entities that conduct forensic analyses to:

2.25 (n become accredited by the commission; and

2.26 (in report professional negligence or misconduct to the commission; and

2.27 (3) investigate, in a timely manner, any allegation of professional negligence or

2.28 misconduct that would substantially affect the integrity of the results of a forensic analysis

2.29 conducted by an accredited laboratory, facility, or entity.

2.30 Subd. 3.1nvestigations. An investigation under subdivision 2, clause (3):

2.31 (1) shall include the preparation of a written report that identifies and describes the

2.32 methods and procedures used to identify:

2.33 (i) the alleged negligence or misconduct;

2.34 (in whether negligence or misconduct occurred; and

2.35 (iii) any corrective acti0l?- required of the laboratory, facility, or entity; and

2.36 (2) may include one or more:

Section 1. 2
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3.1 (n retrospective reexaminations of other forensic analyses conducted by the

3.2 laboratory, facility, or entity that may involve the same kind. ofnegligence or misconduct;

and

3.4 (in follow-up evaluations of the laboratory, facility, or entity to review:

3.5 (A) the implementation of any corrective action required under clause. (1), item

3.6 (iii); or

3.7 (B) the conclusion of any retrospective reexamination under this clause, item (i).

3.8 Subd. 4. Delegation of duties. The commission by contract may delegate the duties

3.9 described in subdivision 2, clauses (1) and (3), to any person or entity that the commission

3.10 determines to be qualified to assume those duties.

3.11 Subd. 5. Accreditation. (a) As part of the accreditation process developed and

3.12 implemented under subdivision 2, clause (1), item (n, the commission may:

(1) establish minimum accreditation standards and mandatory training requirements

3.14 for individuals employed by a laboratory, facility, or entity that conducts forensic analyses;

3.15 (2) validate or approve specific forensic methods or methodologies; and

3.16 (3) establish procedures, policies, and practices to improve the quality of forensic

3.17 analyses conducted in this state.

3.18 (b) The commission may require that a laboratory, facility, or entity required to be

3.19 accredited under this section pay any costs incurred to ensure compliance with this section.

3.20 Subd. 6. Reviews and reports are public. The commission shall make all

3.21 accreditation reviews conducted under subdivision 2, clause (2), and investigation reports

3.22 completed under subdivision 3, clause (1), available to the public. A report completed

3.2~ under subdivision 3, clause (1), in a subsequent civil or criminal proceeding is not prima

_._....4 facie evidence of the information or findings contained itt the report.

3.25 Subd. 7. Reports to legislature. By January 15 of each year, the commission

3.26 shall submit any report received under subdivision 2, clause (2), and any report prepared

3.27 under subdivision 3, clause (1), during the preceding calendar year to the governor and

3.28 the legislature.

3.29 Subd. 8. Forensic analysis processing time period requirements. (a) By July 1,

3.30 2007, the commission shall adopt forensic analysis processing time period standards.

3.31 When adopting these standards and when making other related decisions, the commission

3.32 shall consider the goals and prioriti~s identified by the presidential DNA initiative. The

3.33 commission shall consider the feasibility of the Bureau of Criminal Apprehension

completing the processing of forensic evidence submitted to it by sheriffs, chiefs ofpolice,

3.35 or state or local corrections authorities within the following time periods:

3.36 (1) for an alleged homicide, within no later than 72 hours ofthe time of submission;

Section 1. 3
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4.1 (2) for an alleged violent crime other than an alleged homicide, within no later

4.2 than seven days of the time of submission;

4.3 (3) for an alleged crime not specified in clause (1) or (2), including a violation

4.4 under chapter 169A involving a driving while impaired blood test, within no later than

4.5 three weeks of the time of submission; and

4.6 (4) for DNA analysis of inmates under section 609.117, subdivision 2, within no

4.7 later than 60 days or the term of incarceration, whichever period occurs first.

4.8 (b) The bureau shall report to the commission in the time, form, and manner

4.9 determined by the commission and keep it informed of the most up-to-date data on

4.10 the actual forensic analysis processing tum around time periods. The commission

4.11 shall compare the actual average turnaround times for the categories described in this

4.12 subdivision to the standards adopted by the commission. By January 15 of each year, the

4.13 commission shall report to the legislature on these issues, including the specific efforts

4.14 made by the commission to improve turnaround times.

4.15 Subd. 9. Forensic evidence processing deadline. The commission shall determine

4.16 reasonable standards and deadlines for" the Bureau of Criminal Apprehension to test and

4.17 catalog forensic evidence samples relating to alleged crimes committed, including DNA

4.18 analysis, in their control and possession.

4.19 Subd. 10. Scope. Public and private laboratories, facilities, and other entities,

4.20 including the Bureau of Criminal Apprehension, medical examiners, and coroners, that

4.21 conduct forensic analyses or store and maintain forensic evidence in the state, and their

4.22 employees and agents, are subject to this section and shall comply with lawful directives

4.23 from the commission.

4.24 Subd.· 11. Office space. The commissioner ofpublic safety shall provide adequate

4.25 office space and administrative services to the commission.

4.26 Subd. 12. Expiration, expenses. Section'15.059 applies to the commission, except

4.27 that it does not expire.

4.28 Subd. 13. Definition. As used in this section, "forensic analysis" means a medical,

4.29 chemical, toxicologic, ballistic, or other expert examination or test performed on physical

4.30 evidence, including DNA evidence, for the purpose of determining the connection of

4.31 the evidence to a criminal action.

4.32 Sec. 2. [299C.157] COLD CASE INVESTIGATIONS UNIT.

4.33 The superintendent shall establish a four-person unit within the bureau to focus on

4.34 cold cases involving DNA. The unit must consist of a forensic scientist, an investigator,

4.35 a person with expertise in criminal prosecutions, and another person with skills relating

Sec. 2. 4



03/15/06 REVISOR

, , ' ,

RPKIMK 06-6907

5.1. to DNA. The unit shall work together as a team to review investigative files of selected

5.2 cases. To the greatest extent possible, the unit shall work cooperatively with local law'

. enforcement and prosecutorial officials having jurisdiction over the case. The unit

5.4 shall attempt to use advances in forensics and DNA technology and new investigative.

5.5 techniques to reinvestigate evidence and explore new leads in the cases it reviews. When

5.6 the unit completes a review of a case, it shall update the local law enforcement and

5.7 prosecutorial agency on the results of the review and forward any recommendations

5.8 to them.

5.9 Sec. 3. ·APPROPRIATION.

5.10 (a) $....... is appropriated to the commissioner ofpublic safety from the general fund

5.11 for the fiscal year ending June 30,2007, to implement section 1.

J. (b) $....... is appropriated to the superintendent of the Bureau of Criminal

5.13 Apprehension from the general fund for the fiscal year ending June 30, 2007, to implement

5.14 section 2.

Sec. 3. 5
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II BCA Grand Opening February 4,2004

The BCA had the grand opening of the new
facility at ]430 Maryland Ave. E. in St. Paul
on February 4, 2004. The building includes
state-of-the-art forensic laboratories. At the
ribbon cutting were, left to right:
Commissioner Stanik, Governor PawlentY,
Superintendent Campion and Mayor Kelly.

Director Dolejsi describes the new BCA
facility to Governor Tim Pawlenty and St.
Paul Mayor.Randy Kelley. "It's better than
sliced bread" he s~ys,

11II Forensic Science Service * Commitment to Service
With Forensic Science Laboratories in Saint Paul and Bemidji we provide world
class forensic science services to our criminal justice clients in Minnesota.

II Accreditation * Comnlitnlent to Quality

I
I

I

Both laboratories are accredited by ASCLD/LAB. and maintain
rigorous quality assurance programs.

II Communications
There are currently over 280 departments set up to receive laboratory reports as e
mail attachments (about 90% of all reports). You can also receive e-mail receipts
for any evidence mailed to the lab. Through a secure web site departments can
access their encrypted reports at any time after they ~e issued by the laboratory.
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1\1 ASCLD & ASCLD/LAB
I was 'elected to the board of directors ofASCLDILAB. Our involvement in this
and other national organizations espouses our desire to improve our lab and
forensic science in general.

1\1 NIJ DNA Grants
The BCA was awarded $lMillion in federal grants to improve our DNA capacity
through robotics and new technologies and to address our DNA casework backlog.

1\1 DNA Convicted Felon Database

i

I
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Frank C. Dolejsi, Director

2

With over 30,000 individuals in
CODIS (Combined DNA Index
System)'99 cases were solved in
2004. When the law was passed in
2002 requiring'DNA from all
convicted felons the BCA was
funded to collect the samples but not
to analyze them. Over] 4,000
samples were outsou'rced to private
labs through another NIl grant. For
every 1,000 samples entered into
the database 7 to 10 cases are
solved! The Governor's budget
includes funds for this activity.

, ~



The BCA Forensic' Science Service ("Laboratory") provides identification and
comparisons of physical evidence for law enforcement agencies in Minnesota. Staff

, scientists within various scientific disciplines prepare written reports and provide expert
testimony to the courts on the findings and interpretation of their examinations. In
conjunction with the BCA Training Unit, the scientists in the Laboratory provide
specialized training to law enforcement agencies. The Laboratory's "Crime Scene
Service" is available to process crime scenes for physical evidence in death
investigations. .

Homicide & Attemptec;l
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Director's Message:

2003 was a banner year for the BCA Laboratory. On the
weekend ofNovember 14 the lab was moved to the new
BCA building at 1430 Maryland Ave. E. in 81. Paul. The
new facility is 3 times the square footage of the old
building at 1246 University. The $65 million project was
started in 1997 and has 224,000 square feet with about
106,000 square feet dedicate to Laboratory activities. The

building also houses the other sections of the BCA and includes an auditorium, training
rooms, an exercise room, and an atrium. Believe me this building is " better than sliced
bread;~.

The project included several % for art projects that add significantly to
the overall environment of the BCA facility. If you visit the SCA web
sit at W\\'\\I .dps.state.mn.us/bca there are links to the web sites of the
artists involved with two of those projects..

The BCA lab partnered with the FBI to establish a regional
Mitochondrial DNA and is scheduled to go on line in 2005.
The FBI will·provide funding to hire nine forensic scientists
as well 'as provide the necessary training.

The BCA lab received a State "Auto Theft" grant that will
allow -us to give priority to latent prints from auto theft cases

by providing funding to hire two latent print scientists (one in St. Paul and one in Bemidji).. ...

NlJ grants for DNA included a grant for Non-suspect cases·as well as a grant for DNA
Offender Database backlog reduction. The BCA is also working in co-operation with County
and City Crime Labs and Medical Examiner Labs, with funds from the Nation;;lI.Forensic
Science Improvement Act, to as~ist all labs in the state to achieve Accreditation.

In the midst of all these changes the staff ofthe BCA lab continues to provide world-class
forensic science services to our law enforcement clients in 'Minnesota. ] would like to
publicly recognize our outstanding scientific staff; they really are responsible for the BCA
Laboratory's national reputation. '

Frank Dolejsi, Director

- 1 -
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The BCA Forensic Science Service ("Laboratory") provides identification and compari,sons
of physical evidence for law enforcement agencies in Minnesota. Staff scientists with
various scientific specialties prepare written reports and provide expert testimony to the
courts on the findings and interpretation of their examinations. In conjunction with the BCA

.Training Unit', the scientists in the Laboratory provide specialized training to law
enforcement agencies. The Laboratory's "Crime Scene Service" is available to process
crime scenes for physical evidence in death investigations. .

Specific scientific expertise is provided in the Laboratory sections. The following describes
the types of examinations that can be made by each section:
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A mat.c:~ing·game: A comparison o.three of
theJocithat are analyzedinYSTR testing.

The start of this year brought exciting news to the world ofDNA in the courts. In late
February, the Minnesota Supreme Court Tuled that PCR-STR DNA analysis was and is
generally accepted in the scientific community. With that-ruling, we saw an increase in the
number of cases that went to trial and thus we kept busy testifying after a quiet year in 2002.

""~O''''''"C''''''',F'''~''''-'"'':'~'''~'''''·''"'0.~'' As that STR challenge' is replaced with Y-STR
1'_1 S""n~ . Sin 1ge.B2Hei9nt Be? . Are" 5939 Col"9CNJI DVS3geI23

,I" D,YS3110 , . I, I!. ~~9\ ,I'
i

, I I, ,,~V.S,3~~ I' i challenges, we are refocusing our energies to
~~~D4.~ ~oY"=P~1l)4~~:~: uo 3BO 400 provide information and proof that Y-STR DNA·

1000 analysis is as' reliable as autosomal STR testing
500

and thus~ being scientifically accepted in the
scientific community; it shoul~ also be accepted

~ggg. into the courts. Y-STR testing analyzes areas
\000

L ~~~~~\5oo. on the Y, or mare, chromosome, allowing'us to
. obtain more information from DNA mixtures,

specificaHy male:"female mixtures, which are
often encountered in cases of sexual assault.
We look forWard to our first Y-STR testim<;mies,
which we anticipate will come in 2004 as we
.work towards training all casework scientists in
Y-8TR testing.

,,ThesH~merof 2003 was busy with
applications for the prestigious position of
regional mitochondrial laboratory. In late
September, along with Arizona,
Confiecticut and New Jersey, we were
selected as one of four .laboratories to
1:>ecome a regional mitochondrial DNA
laboratory in collaboration with the FBI.
That resulted in the BiologylDNA Group
being split into two sections, a Nuclear
DNA Section and a Mitochondrial DNA
Section. A supervisor and at least two

I lead ,scientists head e'ach section. Training 0'

I
,and. implementation of mitochondrial
DNA testing will begin in early 2004 with
the anticipation that casework could begin as
soon as September 2005. Many dedicated
people worked tirelessly to proveth~tour
laboratory deserved this honor"

. "'. ".'.'" ", . ,-
An example of the mtDNA that will be tested in
the new biology section of the labo.ratory

'.

The number of database samples continued to grow as we movyd into the first full year of
collecting samples from all convicted felons. With help from a National Institute ofJustice
grant, we continue to profile the backlog of convicted offenders that has occurred with the

- 8-
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increase in sample submissions. To date there are over 36,000 convicted offenders in our
database. In 2003 alone there were 11 forensic database hits, 25 offender database hits, fOUT
national forensic database hits; and fOUT national offender database hits!

We also are the recipients of an NlJ non-suspect grant, which will allow us to re-examine old'
cases as well as tackle new non-suspect cases, such as burglaries, in a timely fashion. With
this grant we also have the resources to get out into the community and encourage the local

1 I law enforcement agencies to reexamine non-suspect "cold" ~ases. Hopefully with the help of
the ever-growing DNA databases, we will be able to glean some information from DNA
testing and can help agencies solve these cases.

And, not to be forgotten, we moved into our new building in St. Paul, thus tripling our space.
We finally have enough space that we are not bumping into our coworkers' elbows as we
search evidence. Mitochondrial DNA and nuclear DNA and database personnel share our
space, and we continue to sha!e new idea,s between these groups within the, larger
Biology/DNA discipline in'St. Paul and Bemidji.

..
As we look forward to 2004, we anxiously await the arrival of at least eight new scientists to
fill current vacancies in both the nuclear and mitochondrial sections of the St. Paul
Laboratory. The move to the new building in St.'Paul ended 2003 on a high note that we
hope to carry through into 2004.

;.'"

jl

ii
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State of New York- About the Office of Forensic Services

The Office of Forensic Services (OFS) was established to carry out the provisions of
Article 49-B of the Executive Law (Section 995 et seq). The office is responsible for
administrative oversight of the New York state (NYS) DNA Databank and for
maintaining a forensic laboratory accreditation program for public forensic laboratories in
New York State under the authority of the NYS Commission on Forensic Science. OFS
functions include:

• providing staff support to the New York State Commission on Forensic Science and its
DNA Subcommittee;
• monitoring forensic laboratory compliance with state accreditation standards;
• administration of the State's DNA database; and
• working with forensic laboratories, law enforcement and other criminal justice agencies
to improve the quality and delivery of forensic services pursuant to Article 49-B.

The office conducts its activities in coordination with the New York Crime Laboratory
Advisory Committee (NYCLAC) and various technical working groups (TWGs) of
forensic experts from state and local crime laboratories.

Texas: Crime Lab Oversight Law Takes Effect

On September 1, Texas' new crime lab oversight law (H.B. 1068; ch. 1224) went into
effect. The law, signed by Gov. Rick Perry on June 18, creates a 9-member Texas
Forensic Science Commission to develop and implement a crime lab oversight system.
Crime labs in Texas are now required to "report professional negligence or misconduct to
the commission," which the commission shall investigate. Labs also must. be accredited
by the public safety director ofthe Texas Department ofPublic Safety for test results to
be allowed into evidence.

Illinois HB 3306

Establishes an independent forensic science oversight commission responsible for
overseeing the performance of forensic science laboratories and maintaining the
independence of these laboratories from both the prosecution and defense.

Virginia and Arizona

Both have created a DNA Task Force which determines whether forensic specialists are
following procedures. Preliminary positive results have been found in each state's
investigations of the Task Forces' progress.
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2005-2006

S.249

Introduced by Senator Illuzzi ofEssex-Orleans District

Referred to Committee on

Date:

Subject: Public safety; forensic laboratory; oversight commission

Statement ofpurpose: This bill proposes to create the forensic laboratory oversight commission to

oversee and independently investigate the department ofpublic safety's forensic laboratory.

AN ACT RELATING TO THE CREATION OF THE FORENSIC LABORATORY OVERSIGHT
COMMISSION

It is hereby enacted by the General Assembly of the State of Vermont:

Sec. 1. 20 V.S.A. § 1947 is added to read:

§ 1947. FORENSIC LABORATORY OVERSIGHT COMMISSION

(a) There is created the forensic laboratory oversight commission. The commission shall comprise

the following members:

(1) one member appointed by the governor;

(2) one member of the senate appointed by the committee on committees;

(3) one member of the house of representatives appointed by the speaker of the house of

representatives;

(4) one member appointed by the attorney general, who has expertise in the field of forensic

science;

(5) one member appointed by the board of trustees of the

University of Vennont who is a faculty member of the medical school and who specializes in clinical lab

(6) one member appointed by the president ofVennont Law School who is a faculty or staff mem!

(7) one member appointed by the executive director of

http://www.leg.state.vt.us/docs/legdoc.cfm?URL=/docs/2006/bills/intro/S-249.HTM 3/30/2006
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the department of state's attorneys and sheriffs; and

(8) one member appointed by the defender general.

(b) Each member of the commission shall serve for a two-year term.

The governor shall designate a member to serve as chair of the commission.

(c) The commission shall:

(1) develop and implement:

'(A) an accreditation process for all laboratories, facilities, or entities that conduct forensic anal)

(B) a reporting system through which accredited laboratories, facilities, or entities report profes

(2) require all laboratories, facilities, or entities that conduct forensic analyses to:

(A) become accredited by the commission; and

(B) report professional negligence or misconduct to the commission; and

(3) investigate, in a timely manner, any allegation ofprofessional negligence or misconduct that w

(d) An investigation under subdivision (c)(3) of this section:

(1) shall include the preparation of a written report that identifies and describes the methods and pl

(A) the alleged negligence or misconduct;

(B) whether negligence or misconduct occurred;

(C) any corrective action required of the laboratory, facility, or entity; and

(2) may include one or more:

(A) retrospective reexaminations of other forensic 'analyses conducted by the laboratory, faciliv

(B) follow-up evaluations of the laboratory, facility, or entity to review:

(i) the implementation of any corrective action required under subdivision (l)(C) of this suh

(ii) the conclusion of any retrospective reexamination under subdivision (2)(A) of this subse,

(e) The commission by contract may delegate the duties described by subdivisions (c)(l) and (3) oftr

(D As part of the accreditation process developed and implemented under subdivision (c)(l) of this se

(1) establish minimum accreditation standards and mandatory training requirements for individual:

conducts forensic analyses;

(2) validate or approve specific forensic methods or methodologies; and

(3) establish procedures, policies, and practices to improve the quality of forensic analyses conduc'

http://www.leg.state.vt.us/docs/legdoc.cfm?URL=/docs/2006/bills/intro/S-249.HTM 3/30/2006
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(g) The commission may require that a laboratory, facility, or entity required to be accredited under tl

(h) The commission shall make all accreditation reviews conducted under subdivision (c)(2) of this s~

0) A member of the commission is entitled to reimbursement for travel expenses at the rate per mile (

G) The commission shall submit any report received under subdivision (c)(2) of this section and any I

(k) In this section, "forensic analysis" means a medical, chemical, toxicologic, ballistic, or other expe:

Published by:

The Vermont General Assembly
115 State Street

Montpelier, Vermont

www.leg.state.vt.us

http://www.leg.state.vt.us/docs/legdoc.cfm?URL=/docs/2006/bills/intro/S-249.HTM 3/30/2006



HB ..1380 ..

HB 1380 - AS INTRODUCED

2006 SESSION

06-2487

08/09

HOUSE BILL 1380

AN ACT establishing the New Hampshire forensic science oversight commission.

SPONSORS: Rep. Hammond, Graf 11; Rep. Ulery, Hills 27

COMMITTEE: Criminal Justice and Public Safety

ANALYSIS

This bill establishes the New Hampshire forensic science oversight commission.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in efB:elte~s tlfta se ~e~hf6'ttgk.]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.

06-2487

08/09

STATE OF NEW HAMPSHIRE

In the Year ofOur Lord Two Thousand Six

AN ACT establishing the New Hampshire forensic science oversight commission.

Page 1 of4

Be it Enacted by the Senate and House ofRepresentatives in General Court convened:

1 New Chapter; New Hampshire Forensic Science Oversight Commission. Amend RSA by
inserting after chapter 611-A the following new chapter:

CHAPTER 611-B

THE NEW HAMPSHIRE FORENSIC SCIENCE OVERSIGHT COMMISSION

611-B:l Purpose and Legislative Findings. The legislature recognizes and acknowledges

http://www.gencourt.state.nh.us/legislation/2006/hbI380.html 3/3012006
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that there have been significant advances in the forensic sciences. Forensic sciences play
an increasingly important role in the investigation of crimes and in the trial of matters
before the courts of this state. The legislature also recognizes that malfeasance, fraud, and
serious negligence in the forensic sciences can interfere with the investigation of crimes
and result in wrongful convictions which leave true perpetrators free to commit more
crimes. Therefore, the legislature creates the New Hampshire forensic science oversight
commission to monitor and investigate instances where crime laboratories in the state
commit malfeasance, fraud, or serious neglect.

611-B:2 Definitions. For the purposes of this chapter:

I. "Crime laboratory" includes a public or private laboratory or other entity that conducts a
forensic analysis subject to this article as well as entities that store and maintain forensic
evidence. Crime laboratory includes the New Hampshire medical examiner's office and
any other coroner or medical examiner practicing in the state.

II. "Criminal action" includes an investigation, complaint, arrest, bail, bond, trial, appeal,
punishment, or other matter related to conduct proscribed by a criminal offense.

III. "Commissioner" means the commissioner of the department of health and human
serVIces.

IV. "Forensic analysis" means a medical, chemical, toxicological, ballistic, or other
scientific examination or test performed on physical evidence, including DNA evidence, for
the purpose of determining the connection of the evidence to a criminal action. The term
includes an examination or test requested by a law enforcement agency, prosecutor,
criminal suspect or defendant, or court. The term does not include:

(a) A presumptive test performed for the purpose of determining compliance with a term
or condition of community supervision or parole and conducted by or under contract with a
county department of corrections or the state department of corrections.

(b) An expert examination or test conducted principally for the purpose of scientific
research, medical practice, civil or administrative litigation, or other purpose unrelated to
determining the connection of physical evidence to a criminal action.

V. "Forensic evidence" means physical evidence which has been or will be subjected to
forensic analysis.

VI. "Physical evidence" means any tangible object, thing, or substance relating to a
criminal action.

611-B:3 Commission Established; Membership.

I. There is established the New Hampshire forensic science oversight commission.

II. The commission shall consist of the following members, who shall serve without salary

http://www.gencourtstate.nh.us/legislation/2006/hb1380.html 3/30/2006



HB"1380 ..

(1) The alleged negligence or misconduct;

(2) Whether negligence or misconduct occurred; and

(3) Any corrective action required of the laboratory, facility, or entity; and

(b) May include the following:

Page 4 of4

(1) Retrospective reexaminations of other forensic analyses conducted by the laboratory,
facility, or entity that may involve the same kind of negligence or misconduct.

(2) Follow-up evaluations of the laboratory, facility, or entity to review:

. (A) The implementation of any corrective action required by the commission; or

(B) The conclusion of any retrospective reexamination under subparagraph (1).

IV. The commission by contract may delegate the duties described in paragraph III to any
person the commission determines to be qualified to assume those duties.

V. The commission shall require that a laboratory, facility, or entity investigated under
paragraph III pay any costs incurred to ensure compliance with this section.

VI. The commission shall make all investigation reports completed under paragraph III(a)
available to the public. A report completed under paragraph III(a), in a subsequent civil or
criminal proceeding, is not prima facie evidence of the information or findings contained in
the report.

611-B:5 Assistance. The New Hampshire judicial council and the university system of
New Hampshire shall assist the commission in performing the commission's duties.

611-B:6 Rulemaking. The commission shall adopt rules, pursuant to liSA 541-A, governing
the conduct, activities, investigations, and proceedings of the commission. The rules shall
also govern the selection, employment, and payment of outside experts.

611-B:7 Report. The commission shall submit a report on its findings and
recommendations for legislation and administrative changes to the speaker of the house,
the senate president, and the governor on or before December 1 of each year.

2 Effective Date. This act shall take effect 60 days after its passage.

http://www.gencourt.state.nh.us/legislation/2006/hb1380.html 3/30/2006
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of 12/04, the profile composition is:

- -otal number of profiles: 2,132,47
Total Forensic profiles: 93,956

tal Convicted Offender Profiles: ,038,
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- --orensic Samples:.1 ,619 .

- Number of COOlS Labs: 3

- NDIS Participating Labs: 3
- Investigations Aided: 218

, .. 1

j



I
I

I

BCA Funding Requests
Prepared By SenatorJulianne Ortman

Confirmation Contacts:
Chris Turner 296-4350

Kent Hartwig 651-233-6446 (eel)

2004-2005 Biennium
• BCA Requested: $68.7 million
• Appropriated: $71.1 million

DIFFERENCE: +$2.4 million

2006-2007 Biennium
• BCA Requested: $79.7 millon
• Appropriated: $79.1 million

DIFFERENCE: -$600,000

2004-2005 Specifically regarding DNA testing:
• there was no request
• Appropriated: $300,000

DIFFERENCE: +$300,000

2006-2007 Specifically regarding DNA testing:
• For DNA/Felon Database: $1,726,000
• Appropriated: $1,526,000

DIFFERENCE: -$200,000
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The BCA Sections:

Laboratory Sections

.. , BIOLOGY/DNA: The Biology scientists conduct several types of serological examinations on evidentiary materials,
including the identification of blood, semen, saliva, and other body fluids. DNA testing is then performed in order to
determine possible sources of the body fluids identified. This involves comparing the DNA types obtained from the
questioned stains with the DNA types obtained from known blood and/or saliva samples from victims and suspects.
Bloodspatter interpretation on clothing and at crime scenes can also· be reques,ted. DNA profiles of convicted felons are
developed and stored in a DNA computer database. DNA profiles developed from evidence in criminal cases are also entered
into the database. Searches are made to compare casework DNA profiles with other casework profiles as well as with the
offender profiles.

• BREATH TESTING: Trains law enforcement personnel in breath-alcohol testing procedures, and evaluates and nil:lintains
breath-alcohol testing instruments .

.. CRIME SCENE RESPONSE: The Laboratory's Crime Scene Response Teams. provide on-site death investigation crime
scene processing services to all Minnesota law enforcement agencies. .

.. DRUG CHEMISTRY: The Drug Chemistry scientists analyze and identify suspected controlled substances. This includes
clandestinely manufactured products as well as legitimately manufactured pharmaceutical products. The scientists ~lso

.identify controlled substances found in various psychoactive plant materials.

.. FIREARMS AND TOOLMARKS: The Firearms and Toolmarks section conducts many types of fIrearms examinations:
whether a questioned bullet or cartridge case was fIred from a suspect fIrearm; the caliber and type of fIrearm possibly used to
produce fIred bullets and cartridge cases when no fIrearm has yet been recovered; the proximity of. the fIrearm to the target
material; whether.a frrearm is functional; and whether submitted ammunition is a commercial load or reload. The section also .
maintains a NIBIN database to use fIrearms evidence to link crime scenes. The section also works with toolmarks to
determine whether an evidentiary toolmark matches a recovered tool, the type of tool that may have been used to' produce a
toolmark, and whether a lock is in working order or how it may have been compromised. Serial number restorations. on
various item types are also performed. I,

.. LATENT PRINTS: The Latent Print sections compares unknown latent prints with elimination and suspect prints for
identification purposes, uses the Midwest Automated Fingerprint Identification Network (MAFIN) and Automated
Fingerprint Identification System (AFIS) to fmd a source for unknown latent prints, and develops latent prints for agencies
that lack the necessary facilities. '

... PHOTOGRAPHY: The Photography section develops and prints crime scene photographs, photographs of evidence,
photographs of a sensitive nature submitted by law enforcement agencies, and photographs for training purposes.

.. PROGRAM SERVICES: The Program Services Section provides support to all Forensic Science Service sections in the
areas of Quality Assurance, Safety & Training, and the Laboratory Information Management System (LIMS). Quality
Assurance programs are employed to monitor, document, and evaluate the quality of all Laboratory services for compliance
with the accreditation standards of the American Society of Crime Laboratory DirectorslLaboratory Accreditation Board
(ASCLDILAB). Training programs enable employees to develop new skills, maintain proficiency, and promote professional
development. Safety programs furnish employees with a safe working environment and comply with occupational
regulations. The LIMS is a tool for case management and a source for statistical information on Laboratory casework and
employee professional activities.

http://www.dps.state.mn.us/bca/lab/documents/Page-O I.html 2/6/2006
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• QUESTIONED DOCUMENTS: The Questioned Documents section offers examination services in the areas of signature,
handwriting, and hand printing identification; typewriter identification; indented writing; inks; papers; mechanical
impressions; photocopier identification; alterations and obliterations; reconstruction of documents that have been burned or
otherwise damaged; and the identification of counterfeit documents. .

• TOXICOLOGY: The Toxicology section analyzes blood, urine, and other biological samples for alcohol and other drugs.

• TRACE EVIDENCE: The Trace Evidence section makes comparisons to determine if there is a similarity between mown
and unknown samples of glass, paint, fibers, wood, soil, and other materials. Other examinations include the comparisons of
shoeprints and tire tracks, as well as physical matches of broken or tom objects. Chemical testing examinations deteffiline the
presence of accelerants in fire debris.

I
I

Send questions or comments to: bca.info@state.mn.us

"

http://www.dps.state.mn.uslbca/lab/documents/Page-O1.html 2/6/2006
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- DNA testing

From: @courts.state.mn.us>
To: "sen.julianne.ortman" <sen.julianne.ortman@senate.mn>
Date: 02/08/2006 11 :30:47 AM
Subject: DNA testing

Julie:

Saw yesterday's article in the Tribune regarding your proposed legislation. You've pinpointed a real need in the law
enforcement community. Thank you and good luck not only with passage of your bill but with the upcoming session as a
whole!' '

Judge, First Judicial District

file://C:\Documents and Settings\donnas\Local Settings\Temp\GW}00003.HTM 3/30/2006



April 29, 2005 Friday

HEADLINE: Former BCA lab official guilty; Cocaine theft admitted; 7 years in
prison possible

BYLINE: BY SHANNON PRATHER; Pioneer Press

The fonner assistant director of the state of Minnesota's crime lab admitted Thursday that
I he removed a 2-pound brick of cocaine from an evidence locker to 'feed his own drug

habit.

David Bruce Petersen -- who had testified as a law enforcement expert in 'court dozens of
. times over his three-decade-Iong career -- stood before Judge Salvador· Rosas and pleaded

guilty to one coul1t of first-degree drug possession in Ramsey County ~istrict Court.
Petersen faces more than seven years in prison, according to state sentencing
guidelines. "I am guilty, your honor," Petersen, 46, told Rosas. ~'It was aJ:? unlawful
possession. I had no reason to take it. "

Ramsey County prosecutors agreed to drop two lesser felony count~ in exchange for the
pka .

Police do not believe Petersen sold any of the cocaine taken from the Bureau of Criminal
Apprehension lab. Petersen is out on bail until his June 17 sentencing.Petersen declined
to comment outside court. "My client was prepared to accept responsibility for his
conduct," said his defense attorney Mark Larsen. . .. . .

Assistant Ramsey County Attorney Bob Plesha said his office accepted the plea because .
Petersen agreed to admit to the most serious charge.

"He admitted his full involvement in the offense," Plesha said. "We have no reason to
believe he distributed it to anyone else or sold it." .

As an assistant lab director, Petersen was entrusted to keep track of evidence, including
illegal drugs stored in the BCA· vaults. Petersen's colleagues say he was a national expert
in his field.

I Petersen's arrest last month prompted the BCA to tighten its security even though a
I spokesman called Petersen's case an isolated incident. Petersen's position gave him

unfettered access to evidence vaults. He was dismissed from the BCA, which change~

procedures after his arrest.

"Now, one person can't go into the evidence area without someone else," said Kevin
Smith, spokesman for the state Department ofPublic Safety. "It takes two people to get
into any of those sensitive areas. II



St. Paul police arrested Petersen on March 4 after BCA co-workers noticed the assistant
director making numerous trips to a storage locker. Officials investigated and discovered
unsecured drugs in the locker.

According to a criminal complaint, Petersen told police that he began drinking again after
a period of sobriety and in April 2004 started sneaking into the BCA's walk-in evidence
vault and coring out a brick of cocaine used by undercover officers for drug stings.
Petersen admitted.that from December 2004 until his arrest he took one to two golf-ball
size amounts of cocaine.

Petersen told police he destroyed the brick of cored-out cocaine, with the intention of
replacing it undetected with another brick of cocaine t4athad been inadvertently left
behind when the.BCA moved its St. Paul offices in November 2003. The new owners of
the old BCA building called Petersen in January to report finding the cocaine. Petersen
told police the call that presented him the opportunity to cover his crime felt like a "gift
from God." But he was arrested first. I

St. Paul police searched Petersen's home on Hamline Avenue and discovered trace
amounts of cocaine behind a bookcase in the basement, according to. the criminal
complaint.

Petersen started at the BCA in October 1981 as a crime lab analyst trainee. He left in .
1986 to work for Hewlett Packard but returned in 1989; He was promoted' to one of three
assistant lab director positions in 1998, overseeing toxicology and breath tests, firearms
and evidence intake in 1998. Petersen earned $81,600 a year~

"He spent his wh~le life in the criminal justice system," Smith said~ "He knew what he
was doing and he knew the ramifications of what he did."

Copyright 2005 Saint Paul Pioneer Press
All Rights Reserved

Saint Paul Pioneer Press (Minnesota
.( J
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seA crime lab under the microscope
Updated: 05/20/2005 10:49:30 AM - [ VIDEO,] ,

ST. PAUL - The Bureau of Criminal Apprehension's Crime Lab blows holes in
criminals' claims of innocence, but now, the lab itself is coming under fire.

The BCA is defending itself against claims of DNA contamination while '
investigating cases;

The BCA's new $65 million facility on St. Paul's East Side is nationally known. But some in the legal community feel the
work there is getting sloppy.

"I am sure they don't want you talking about this on the evening news," said defense attorney Pat Sullivan.

Sullivan said he recently learned of an alarming rate of DNA contaminations at the lab.

"The rate of mistakes is unacceptable, not just to defense attorneys. I think it should be unacceptable to the general
public," he said.

Out of 350 cases in the last 12 months, Sullivan said he fO,und 25 DNA samples contaminated with a lab worker's or
another person's DNA.

In s~ven of those cases the DNA sample was switched from one person's case to another.

That's a contamination rate of 2 percent, or 1 out of every 50 cases.

The BCA said the numbers are misleading, and that in each case the lab has caught the mistakes before entering the
courtroom.

.,

"The results that we send out on DNA cases from this laboratory are both accurate and reliable," said frank Dolesji, of
the BCA.

In one case, the DNA of a man charged with sexual assault was also discovered in a sample from a case in Blue Earth
County.

Dolesji said in that case, the lab's quality assurance process caught the mistake and it was corre,cted.

The BCA also said its lab recently passed a DNA audit.

Sullivan wasn't convinced, saying the errors happened because the BCA handles too many cases.

"The general public should care about this because someday they might find themselves charged with a crime," he
said.

http://www.kstp.com/article/Pstories/S8367.html 3/30/2006
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aper: Star Tribune: Newspaper of the Twin Cities (Minneapolis, MN)
itV """NA match in '02 Maple Grove rape, murder
hi man's killing haunted police. Her suspected killer was convicted separately of burglary.
late; february 1, 2006

~ore than three years after 88-year-old May M. Pelto was raped, beaten and killed, authorities said they have matched DNA collected at the
lurder scene to DNA from an inmate convicted of burglary.

lelto was found dead from head injuries Nov. 9, 2002, in her Maple Grove townhouse in the 6600 block of Ives Lane. Her murder came on the
leels of four others in Maple Grove, where there had been no homicides in the previous 10 years.

'he suspect, who autho.rities wouldn't identify Tuesday, is in custody for a. 2004 burglary conviction, said Hennepin County Sheriff Pat McGowan.,
\uthorities refused to discuss a possible motive in the case or whether the suspect knew Pelto.

-lennepin County Attorney Amy Klobuchar $aid the case will be presented to a grand jury this week for possible first-degree murder charges.

J1cGowan would not say where the suspect is incarcerated.

It almost goes unsaid that this is a true relief," said Maple Grove Police Chief Mona Dohman. "These cases haunt COpS.1I Pelto's was the last of
he five 2002 homicides to be cleared by police.

rhere were no signs of forced entry or theft at Pelto's house. The slight woman, who weighed 80 to 90 pounds, kept to herself and spent much of
ler time indoors watching TV, her family members have said.

1\ crime of opportunity

A. sheriff's detective once described Pelto, who lived alone, as someone who had "never hurt anyone in her life." Authorities have said that she
;Jrobably left her door unlocked accidentally and that her killing was a crime of opportunity. '

"It was a crime few could easily forget," McGowan said. Pelto's family declined to comment Tuesday.

DNA from the murder scene was entered into a state and national database of DNA profiles in 2002, yielding no matches, authorities said.
Meanwhile authorities collected and tested DNA from 56 men. No matches.

In 2004, Pelto's suspected killer was convicted of burglary in a separate case. State law required that he provide a DNA sample, which was
collected that summer but wasn't analyzed by a lab until early 2005, authorities said.

Those results were returned in mid-2005, said Frank Dolejsi, lab director at the Bureau of Criminal Apprehension (BCA) in Minnesota.

Last month the sheriff's department was alerted to a possible DNA match with the inmate, prompting them to collect a fresh DNA sample and
confirm the match on Jan. 26, said Sheriff's Lt. Brian Kasbohm. .

Dolejsi attributed the delay in analyZing the DNA partly to a lack of state funding before June 2005. "My preference ... was that we would be able
to do these samples as they came in," he said; "We didn't have the resources to do that. We do the best we can,"

Because of the budget problem's, prisons only send their DNA samples to the BCA when they have collected a number of samples, Dolejsi said.
. '~ewise, he said, the BCA collected IIseveral thousand" DNA samples before sending them to be tested by private labs. About 14,000 DNA

,mples are still waiting to be analyzed, he said.

Chao Xiong - 612-673-4391

Copyright 2006 Star Tribune: Newspaper of the Twin Cities

Author: Chao XiongStaff Writer
Section: NEWS
Page: 18
Copyright 2006 Star Tribune: Newspaper of the Twin Cities
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, 12 months of sorrow, without any answers.,
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Last update: January 13, 2006 - 11 :06 PM

1,2 months of sorrow, without any answers
Pa Houa Yang was found shot to death and frozen in Minneapolis a year ago.

Chao Xiong, Star Tribune

In noting the ages of her six children, Xai Hang says Pa Houa is 14. Her fourth
born child was found shot to death and abandoned in a broken-down van a year
ago today, when she was 13.

But if anything, Pa Houa Yang is more alive now than ever as hef murder,
rem'ains unsolved, haunting her parents' thoughts daily and smiting the family's,
joy.

"It's been a long year because we are still waiting;'.' said her father, Dang Yang,
a heavy solemnity in his voice and an agitated bounce in his knee. "It's been too
long."

It was a Friday afternoon last year. Jan. 14. A Minneapolis man went to retrieve
a jacket from his van, parked in an alley behind his home on Russell Avenue. N.
in the Willard-Hay neighborhood. There in the front seat was Pa Houa's frozen
body.

Pa Houa, who lived about a mile away, had been dead for about a day, police
said, the victim of a gunshot-wound to the head.

Reported missing·

When she didn't come home from school Jan. 12, her mom went to her
bedroom, bent low, pulled out her bottom dresser drawer and searched for a
pink tin box where Pa Houa kept her money. The bills her daughter had slowly
collected over time were gone.

She had taken the $70 with her. Her mom doesn't know why; She refuses to '
believe that her daughter's life was taken for a bundle of bills, but in the next
breath she wonders, "Maybe they wanted it?"

Page 1 of3

! It was learned later that the Franklin Middle School eighth-grader, who earned A
I and B grades, had penned plans in her journal to skip school and spend time

with two teenage girls her parents said were of questionable repute. Perhaps.
she was at a friend's overnight, her parents thought when she didn't come
home. Another day passed, and still no Pa Houa. Her dad reported her missing.

Even today, neither family nor police can account for her whereabouts from Jan.
11 to 14. Questions about what exactly transpired in the' days leading to her
death plague Pa Houa's mom, a slight woman who spoke sometimes in tear
choked contemplation and sometimes in measured spoonfuls of steely curiosity.

"They purposefully took her and killed her,." she said. "When they took her, how
did they beat her and how did they yell at her before they killed her?"

httn://www.startribune.com/462/v-printlstorv/183096.html 2/3/2006



12 mOl}.~hs of sorrow, without any answers

- She's never coming back

Pa Houa's parents turned her journal and photo albums over to police. Was the
killer or killers lurking in one of the photographs that the social yet quiet girl
meticulously collected and placed in the albums?

'Page 2 of3

In ?arly February, Land 0' Lakes Inc. offered a $10,000 reward for information
leading to the arrest and conviction of those responsible for her death. It expired
a few months later after little response. Her parents were in qontinuous contact
with authorities, but as the days and months passed without answers, their
string of calls -- like their weekly visits to her grave at Oakland Cemetery in St.
Paul -- petered out. They tried to get used to waiting.

"I think about her every morning, every night," her mom said, a deluge of tears
suddenly paralyzing her in midthought.

Her 5-year-old son, Jack, whom Pa Houa dressed every day for school and
walked to the bus stop, silently extended his arm and ~iped away the tears.

"I miss Pa Houa," Jack and his 1O-year-old sister will say occasionally. "I want
her to come back and live with us.."

"Pa Houa isn't coming," their mom will reply. "She's never coming backlo live
with us."

Beyond those sporadic exchanges, there is little talk about Pa Houa's death.
Minneapolis police are equally tight-lipped. Police would not discuss a possible
motive but said that the murder was not random and that there are no suspects.
They refused to discuss the missing $70.

"One fact remains; Pa was a completely innocent girl who came from a good
family," said police Lt. Lee Edwards. "Her character has remained above
reproach."

Although the passage of time only compounds the aching for Pa Houa's parents,
Capt. Rich Stanek said it could be th,e very key to unraveling the mystery of her
death.

"As time goes by, people who had relationships with one another, those
relationships go south and those people start to talk," he said. "Sometimes, time
is an ally."

A bedroom unchanged

In a year of changes -- leaving Christmas presents for Pa Houa at a gravesite
instead of under a tree, celebrating her birthday with a muffin-sized cake at the
cemetery instead of sheet cake in her home -- there is one constant: her
bedroom remains as it was the day she left it.

"We keep it to remember," said her father.

At the top of black stairs, Pa Houa shared a small white-walled r90m with her

http://www.startribune.com/462/v-print/story/183096.html 2/3/2006



I

12 mop.ths of sorrow, without any answers
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older sister, now away at college. Stuffed animals huddle on a window ledge,
Hello Kitty folders remain piled up on the headboard, and pink and red plastic
roses sprout from a cylindrical cookie tin.

There Pa Houa slept nearly every night for eight years until she didn't come
home from school Jan. 12.

Her parents believe that whoever shot their daughter and left her in a broken-
down ~an in the freezing cold wanted something intangible -- Pa Houa's '
compliance in something nefarious. They know that her good character wouldn't
normally invite trouble.

Page 3 of3

It has been a year, and that is all they know. They don't know if the sharp pang
of sorrow that struck them last January when police arrived on their doorstep will
ever go away. Or how to lift the thick shroud of sadness and fear from their
children's lives. Or whether they could ever find the right words to address the
killer or killers, if the time should come.

They may just look, trying to decipher reason and motive in the eyes and
creases and posture.

"We just want to know and see who killed Pa Houa," her mom said. "I wouldn't
have anything to say to them."

After all, she has entertained every possibility in her head. Every motive. If the
killer or killers are found, it will only be a matter of plucking one from the many'
and attaching it to a face or faces. Even then, her daughter will still be dead, and
the pain will sting just as fresh..

"Regardless of how many years pass," her mom said, "I will miss her the same."

Chao Xiong • 612-673-4391
©2006 Star Tribune. All rights reserved.
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itl~' ~IRL'S SLAYING BAFFLES POLICE
3.! ':l-OLD SHOT, HER BODY LEFT INSIDE VAN
'atb.....anuary 20, 2005

Page 1 of 2

1inneapolis police on Wednesday were investigating how a shy, 13-year-old girl interested in writing and dancing wound up stuffed into the
assenger well of a cargo van with a fatal gunshot wound to her head. . .

'eng Yang, 14, said he and his sister, PaHoua Yang, walked together to Franklin Middle School on Minneapolis' North Side on Jan. 12, just as
ley did every morning. The siblings, both eighth-graders aUhe school, split up when they reached the building down the street from their home,
nd Teng Yang said he never saw his sister again. On Friday, her body was discovered in a van parked in a neighborhood alley.

~inneapolis school officials said Pa Houa Yang never went to class on Jan. 12, police Capt. Rich Stanek said.

)a Houa Yang didn't return home that day -- last Wednesday -- but her parents waited a day to call the school's police liaison officer because
ley believed she was staying with a friend, Stanek said. The officer who took the missing personls report entered Pa Houa Yang in a national
latabase as a runaway. But her family insisted this week she was happy at home and had no intention of leaving.

She said nothing about running away,lI her brother said. "Shels always happy. Never had a sad momenLII

~er mother said through Pa Houa Yang's cousin that the teen liked school, and received mostly A's and Bls. She had no boyfriend, but had many
riends, said Toua Yang, a cousin.

She went to school Wednesday and did not come back. Someone picked her up and killed her. We don't know who might have done it," Toua
said.

Jolice also had no suspects and few clues this week as the Hennepin County medical examiner on Tuesday classified Pa Houa Yang's death as'
1 homicide after determining she was killed by a single gunshot to the head. Because her body was 'frozen, investigators weren't able to '
jete'rmine the cause of death earlier. ,

'We are working this case very hard. It's a complex investigation any time you donlt have many leads to go on and you have a young girl who is
jead, II Stanek said Wednesday. "She's 13. She's young. She has a loving family. It hits at the hearts and souls of a lot of people. 1I

V1eanwhile, the Minneapolis School District had psychologists' available at Franklin Middle School for students to talk to, said district
3pokeswoman Sarah Snapp.

The owner of the van, which was parked in the alley behind his home on the 1500 block of Russell Avenue North, said he discovered Pa Houa
Yang's body on Friday afternoon.

James Demmings, who lives a little more than a mile from Pa Houa Yang's home and Franklin Middle School, said it appeared from the tracks in
the fresh snow behind his van that she had been dragged there. She was not visible from outside of the van, and Demmingssaid he spotted just
a few drops of blood around the vehicle.

Someone broke into the van by prying open the back window, he said. Demmings hadn't driven the van since last September and opened it
Friday to retrieve a coat, he said. '

Demmings said he was up all night last Thursday and never heard a thing.

L"+anek said Demmings is not a suspect.

. d Houa Yang's mother, Sai Hang, a machine operator at Mikros Energy in Brooklyn Park, and her father, Dang Yang, a driver for Avis car rental
at the Twin Cities airport, emigrated from Laos in 1989. Pa Houa Yang was the fourth of the couple's six children.

Visitation was planned from 8 a.m. until midnight Saturday at the Hmong Funeral Home at 625 N. Dale St. in St. Paul. The funeral was scheduled
for 11 a.m. Monday at the funeral home.

Beth Silver can be reached at bsilver@pioneerpress.com or 612-338-6516.

Copyright 2005 Saint Paul Pioneer Press

Author: BETH SIL VER, Pioneer Press
Section: Local
Page:B1
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·itl.~· Family, police grapple with girl's violent end
3-01d called shy, sometimes pensive.
)a,,__ -ianuary 20, 2005

.ast week, 13-year-old Pa Houa Yang and her older brother, Teng, walked a block to middle school together as they usually did. Teng didn't see
ler at lunch that day, he told family members, and when he waited to walk home with her, she didn't show up. She didn't come home that night,
lither.

)n Friday, Yang was found dead, shot in the head in a '{an about a mile from her home in north Minneapolis.

rhe man who found her said she was folded over in the passenger seat, her long black hair draped over her back.

\s police continued searching for her killer and as her family planned her funeral Wednesday, they said they had no clue why she met such a
fiolent end. Yang's mother, Xai Hang, said she told her children to be careful, never to go with strangers or friends they weren't sure about.

'This could happen to anybody else, but not to this particular girl," said Pashoua Her, an elementary school aide who used to lead Yang in a
jance grpup. Yang was extremely shy and didn't seem to have enemies, Her said.

'She doesn't make trouble to anyone," Her said. "I just want to know why this would happen."

:)olice have no suspects and haven't determined a motive, Capt. Rich Stanek said.

~ccounts vary about when Yang was last seen and when she was reported missing. Police said that she was last seen Jan. 12 and that her
ltS filed a report Friday.

::>011ce said Yang hadn't shown up at school from Jan. 11 to 13. One of her parents met with school officials Jan. 12 to talk about her attendance,
said park police Lt. Robert Goodsell. A school liaison officer who works for the park police filled out a form indicating that the girl had run away,
1e said.

Agrim discovery

James Demmings went to retrieve his coat from his broken-down van in the alley behind his home on Russell Avenue N. Friday afternoon. As he
came up to the passenger-side panel door, he caught a glimpse of something that startled him in the front seat.

Opening the door, he saw a girl's frozen body in a heap on the passenger seat, her head in the foot well. He noticed a few drops of blood on the
ftoo~ .

"Hey!" he shouted. "Hey!1I

She didn't move.

He shut the door and called police.

"It wasn't gruesome, but it was grim," Demmings said Wednesday. "I was just real thankful that I didn't see her face.1I

nemmings, who had parked his van against a waist-high chain link fence since October, said he always kept it locked. But he said that someone
)arently pried open a window at the back and unlocked the rear door; it was still ajar when he found the body.

He said he noticed what appeared to be drag marks in the snow beside the van leading up to the driver's door, but saw no blood on the ground.

He had been by the van on the 12th and didn't notice anything amiss then or the next afternoon, he said.

Unexplained sadness

About a month ago, Her said, Yang told her mom that she wanted to transfer out of Franklin Middle School. She didn't say why, Her said. A
relative said that she missed a good friend who had transferred to another school.

Yang's mom said she told her she should stay put at Franklin because she only had a few more months before she would finish eighth grade,
Her said.
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bout three years ago, Her said, Yang told her that she felt very sad and wanted to run away.

Page 2 of 2

er said she told Yang's mother the next day. She said Yang's mother talked to her, but neither she nor Her got to the bottom of the girl's
:ldness.

Jhejl ~he was missing last week,. police classified her as a runaway. All reports of runaways are sent to a Minneapolis police officer, who stays in
o~( \yvith the family and gathers more information. The runaway's name is immediately given to the police emergency communications center
>r \... ,dcast and placed into a national database.

1 the area where Yang lived and was killed, police said they hadn't received any reports of attempted abductions or a spike in gang violence.
ttanek said he didn't know of any threats against Yang. , ' .

'ang had talked about being bullied by a female classmate, said relatives who did not want to be identified for fear of retaliation. The girl "always
'ied to start somethingll with Yang, the relatives said.

:amily members r~ad Yang's school planner Tuesday. On Jan. 11, she wrote "NO SCHOOLII
; they suspect she spent the day at- a friend's

louse before returning home. On Jan. 12, she wrote that she "~ated" a male classmate and a group of girls who had bullied her.

~elatives said they don't know what role, if any, the bullying played in Yang's death, but they said they didn't know she was having trouble at
ichool. . ., .

)bedient, shy

(ang's mother.. Hang, huddled in her winter coat in her kitchen and spoke about her daughter Wednesday. Yang was amiddle child of six. She
ook loy in riding her bike and looking at flowers, pointing them out whenever she and her mother came across them, Hang recalled. In
~Iementary school, Yang blossomed into a confident 'dancer in traditional Hmong performances.' .

~~lItJTlost of the time, Yang was obed,ient, s~udious and shy, her mother said.

_ I morning, Yang rose before the sun to wake her little brother, Jack, get him dressed and walk him to his school bus stop. Then she headed
)~ck home to get ready for school herself. .

!\n eighth-grader, she sometimes stayed at school for after-school activities, Hang said. But when she came home, she did her homework right
3.way and then helped around the house; washing dishes from the evening meal, cleaning and sometimes putting Jack to bed.

I\t parent-teacher conferences, Hang said, instructors encouraged Yang to speak up more in class.

And just this past year, Hang said, she noticed that as her 13-year-old daughter grew to look older than her years, she started talking more,
started to open up. . .

Still, family members said, she never slept overnight at friends' homes and never stayed longer than a few hours at her cousin's house about four
blocks away.

"Normally, if she was at a friend's she would call,1I her cousin Kang Yang said. "She wasn't someone who would up and leave and disappear for
a few days.1I . ,

She'd never had trouble in the neighborhood, either. The family had lived in a stucco duplex across the street from a Catholic Charities building
for eight years, Hang said. "

For now, the family is hoping someone in the community will go to police with clues about the murder.

i
"We need ~he. cOlmu~ity'S help,lI saidToua C. Yang, another of!he girl's cousins. "We need ~o .find ~ut Who, killed this young girl.lI,

jbody with information should call 612-673-2941. " . ., "

Staff writer Ron Nixon contributed to this report.

The writers are at plouwagie@startribune.com, dbrowning@startribune.com, dchanen@startribune.com and cxiong@startribune.com.

Copyright 2005 Star Tribune: Newspaper of the Twin Cities

Author: Pam LouwagieDarr BrowningDavid ChanenChao XiongStaff Writers
Section: NEWS
Page: 1A
Copyright 2005 Star Tribune: Newspaper of the Twin Cities
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laper: Star Tribune: Newspaper of the Twin Cities (Minneapolis, MN)
·itl~· Girl who was found frozen was shot to death, police say
)~( 'muary 19, 2005

~inneapolis police on Tuesday identified the frozen body found Friday as that of 13-year-old Pa Houa Yang. They said her death was a
lomicide.

(ang was found frozen 'and shot in a van behind a residence in the 1500 block of Russell Av. N. in the Willard-Hay neighborhood.

)olice spokesman Ron Reier said the owner of the van, who had not used it for at least several days, found the girl's body. The vehicle was
mlocked, Reier said.

)olice said the girl had been dead for at least a day. The van's owner is not a suspect.

~apt. Rich Stanek said there are no suspects.

::;arol Olson, who has lived nearby for 33 years, said Tuesday that she heard that the teen's body had been dragged in the snow and into the
Ian.

NceO-TV reported Tuesday night that Yang was reported missing by her family Thursday after she didn't come home from Franklin Middle
3chool on Wednesday. The school is a block from her home, the station reported. ' .

fang's family described her as a good girl who got A's and B's in school.

. mom, she's been crying all day," said Maihli Yang, the victim's cousin. "It's been very hard for us. We're all heartbroken right now."

Vang's relatives waited to call police because they believed that she was staying at a friend's house, the cousin said.

A.fter she was reported missing, police classified Yang as a runaway. Her family insisted that she never would, have run away. They 'said she was
not interested in boys and was very shy.

Anyone with information is asked to call Minneapolis police at 612-673-2941.

Copyright 2005 Star Tribune: Newspaper ·of the Twin Cities

Author: Chao XiongTerry CollinsStaff Writers
Section: NEWS .
Page:5B
Copyright 2005 Star Tribune: Newspaper of the Twin Cities
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'mr ~eward offered for help finding man's killer
~ pri120,2005

~ichie Dunbar doesn't like seeing his relatives crying again.

-here was the pain of a brother being killed in a civil war in Liberia. And now, after the family was able to escape to the United States, his older
lrother was killed in south Minneapolis last week by bullets that weren't meant for him. .

,.
3ecause Richmond Eric Dunbar was an innocent victim of a hail of gunfire that could have injured others that night, Minneapolis Lt. Lee Edwards
mnounced a $10,000 reward Tuesday offered by Land O'Lakes Milk for information leading to the arresfand conviction of anybody involved in
he death.

We don't want another Tyesha Edwards,1I said Lt. Edwards, referring to the 11-year-old girl who was killed by a stray bullet while sitting in her
lOuse. IIWe don't want these people to shoot indiscriminately at anybody else. 1I

fhe victim, his two brothers and two others went to a house for a barbecue in the 3700 block of Oakland Av. S. about 12:30 a.m. April 10, but the
lathering was already over. Shots were fired within minutes and the victim, who was known by his middle name Eric, was killed.

fhe former U.S. Marine died 15 hours later.

'He had nothing to do with the shooting'" said his brother Emmet Dunbar. "I told him to hold on when I was calling 911."

~r1wards said police have developed several leads, and they know Eric Dunbar, 29, wasn't killed by a drive-by shooting. Investigators need to
~rom people who were outside at the party when the shooting happened, he said. . '. .

'It's embarrassing nobody is coming forward," said Richie Dunbar. "Ifs sad that it had come to needing a reward to get people to talk.""

~honda Dunbar, Richmond's mother, was too distraught to talk at the start of a news conference Tuesday to announce the reward. But she later '
jescribed her son as a good person who had an easygoing attitude about life.

fhis is the second reward offered by Land O'Lakes. The other was for the death of 13-year Pa Houa Yang, who was found in a. van in January.
Her case remains unsolved.

t\nybody with information about Dunbar's death can call homicide Sgt. Cheryl Alguire at 612-673-2864. Callers can remain anonymous.

David Chanen is at dchanen@startribune.com.

Copyright 2005 Star Tribune: Newspaper of the Twin Cities

Author: David ChanenStaff Writer
Section: NEWS
Page:2B
Copyright 2005 Star ~ribun.e:Newspaper of the Twin Cities
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·itl.p· l=Ieward offered to help find who killed girl, 13
)~i ~bruary 8, 2005

\uthorities and family members hope that a $10,000 reward announced Monday will encourage the public to help solve the slaying of 13-year-old
)a Houa Yang.

Jlinneapolis police said they have several leads but are missing pieces of the events that led to the girl being shot in the head and stashed in a
ran. Her frozen body was found Jan. 14 in an alley in the 1500 block of Russell Av. N. She was last seen Jan. 12.

We get the majority of our ,help in solving crimes from thecommunity," said Lt. Lee Edwards, commander of the homicide unit. "We still have a
ot of work to do."

::>olice revealed 'few details, refusing to say whether Yang knew her assailant, how many suspects there are orwhat directions leads are taking
hem. '

_and 0' Lakes, Inc. offered the reward as part of a national program run by its parent company, Dean Foods. This is the companis first rewa(d
)osting in the Twin Cities.

fhe reward, which expires May 7, will be allotted by Minneapolis police'for information leading to the arrest and conviction of those responsible
:or Yang's death.

Ilean Her, executive director of the Council on Asian-Pacific Minnesotans, called o~ the Hmong community to playa more active role.

'"e's.been an injustice and there are people out there living free and enjoying life," said Her, who is w.orking with Yang's family. liThe Hmong
,1unity has not been galvanized about this either."

Speaking softly at a news conference, Yang's mother, Xai Hang, called on anY~r:te with information to come forward.

liMy child was a good. child, and they took her and killed her," she said.

Anyone with information is asked to call the Minneapolis homicide unit at 612-673-3786. Anonymous calls will be accepted.

Chao Xiong is at cxiong@startribune.com.

Copyright 2005 Star Tribune: Newspaper of the Twin Cities

Author: Chao XiongStaff Writer
Section: NEWS
Page: 78
Copyright 2005 Star Tribune: Newspaper of the Twin Cities
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itlr· '"ke held for girl, 13, who was shot
at J1uary 24, 2005

s friends and family members gathered for a wake Sunday for 13-year-old Pa Houa Yang, Minneapolis police said there 'Were no new
9velopments in the investigation of her murder.

he two-day visitation at the Hmong Funeral Home at 625 N. Dale St. in St. Paul began at 8 a.m. Saturday. She will be buried at noon today at
lakland Cemetery in S1. Paul. Yang1s family asked the media not to attend.

man retrieving a jacket from his van Jan. 14 in north Minneapolis discovered Yang1s frozen body in the front passenger seat; she died from a
unshot wound to the head. . .

olice have said that they have leads but no suspects or motives.

:opyright 2005 Star Tribune: Newspaper of the Twin Cities

uthor: Chao XiongStaff Writer
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• ltle: State will house, run a DNA lab for FBI
The feds will pay start-up costs and nine salaries for the lab specializing in mitochondrial DNA.
Date: October 17, 2003

The state's SCA and the FBI are combining forces oil DNA testing.

Page 1 of2

The two 'agencies announced Thursday that the state Bureau of Criminal Apprehension has been selected to start and operate one of four FBI
funded regional lab~ratories specializin,g in mitochondrial DNA analysis.

The FBI will provide about $1 million in start-up costs and also pay to hire and train nine people to run mitochondrial DNA tests, which are more
expensive and more time consuming than traditional nuclear DNA tests. '

The lab, which will open in 2005 and will be housed in the BCA's new headquarters on St. Paul's East Side, will be one of four such labs in the
nation.

The BCA was one of 12 labs from around the country that competed for the new facilities. The other labs will be built at the state police
headquarters in Arizona, Connecticutand New Jersey.

,The FBI estimates that the regional labs combineo will handle about 500 cases a year from local and federal law enforcement agencies. Most of
that work is currently sent to private labs, officials said.

"Being chosen for this program is a testimony to the reputation we've worked to build," said Michael Campion, the BCA's superintend~nt.

The science

Mitochondrial DNA tests are generally run when traditional, nuclear DNA testing is not possible because samples are too small or have been
degraded. Testing mitochondrial DNA allows investigators to cull information from hair strands, old bones and other tissues that traditional DNA
testing can't. But there are drawbacks, too.

"We call it the DNA of last resort," said Frank Dolejsi, director of the BCA's forensic science laboratory.

Mitochondrial testing compares less DNA than traditional DNA testing, so scientists use it to rule out tissues that don't match rather than to
positively match tissues. It is not as reliable as nuClear DNA testing, but it can help investigators narrow the field of suspects in what might
otherwise become cold cases.

Dolejsi said mitochondrial DNA testing is generally used when regular DNA is not available or the sample is not conclusive. The other drawbacks
are that extracting it is very expensive, and it can take months to get results instead of the weeks it takes for nuclear DNA testing.

Mitochondrial DNA testing helped to solve the 1999 rape and murder of 12-year-old Cally Jo Larson in her home in Waseca, Minn.

In that case, investigators found ~o pubic hairs that allowed them to match the mitochondrial DNA of the prime suspect, Lorenzo Sanchez, and
that led tq his confession, Campion said.

The big difference with mitochondrial DNA is that it is inherited from the mother and is not unique to an individual, but to a family. Using
mitochondrial DNA requires that other people with the same markers have to be ruled out as suspects. In the Larson case, investigators tracked
down Sanchez's relatives in Mexico and ruled them out as suspects.

"Mysteries will be solved, criminals will be taken off the street and justice will be served," said state Department of Public Safety Commissioner
Rich Stanek.

Heron Marquez Estrada is at hme@startribune.com.

Mitochondrial DNA analysis

The Minnesota Bureau of Criminal Apprehension and the FBI are going to build a special mitrochondrial DNA lab in St. Paul. The lab will help
'federal and local law enforcement agencies analyze evidence in crimes that might otherwise go unsolved.
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How it is used

Page 2 of2

Mi indrial DNA, (mtDNA) analysis can be used to examine the DNA from samples that cannot be analyzed by more common methods that
al d for nuclear DNA. Nuclear DNA must be extracted from samples such as blood, skin or semen; however, mtDNA analysis uses DNA
extrocted from another cellular organelle called a mitochondrion. While some biological samples that lack n'ucleated cellular material, such as hair·
shafts, bones, and teeth, cannot be analyzed using regular DNA testing methods, they can be analyzed with mtDNA. In the investigation of cases
that have gone unsolved for many years, mtDNA is extremely valuable.

From mother to child

All mothers have the same mitochondrial DNA as their daughters. This is because the mitochondria of each new embryo comes from the
mother's egg cell. The father's sperm contributes only nuclear DNA. Comparing the mtDNA profile of unidentified remains with the profile of a
potential maternal relative can be an important technique in missing person investigations.

Mitochondrial DNA:

- More than 1,000 copies per cell

- Maternally inherited

- Not unique to individual

Nuclear DNA:

1pies per cell

- Inherited from both parents

-. Unique to individual

'.
Sources: U.S. Human Genome Project, Federal Bureau of Investigation
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03/30106 COUNSEL KPBIPH SCS3273A-l

1.1

1.2

1.3

1.4

1.5

1.6

Senator moves to amend S.P. No. 3273 as follows:

Page 4, delete section 2

Page 5, line 10, delete "ill"

Page 5, delete lines 12 to 14

Renumber the sections in sequence and correct the internal references

Amend the title accordingly

1



03/30106 COUNSEL KPBIPH SCS3273A-2

1.1 Senator moves to amend S.P. No. 3273 as follows:

1.2 Page 4, delete lines 19 to 23

1.3 Page 4, line 24, delete "11" and insert "10"

1.4 Page 4, line 26, delete "12" and insert "11"

1.5 Page 4, line 28, delete "13" and insert "12"

1
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G-17 STATE CAPITOL

75 REV. DR. MARTIN LUTHER KING, JR. BLVD.

ST. PAUL, MN 55155-1606
(651) 296·4791

FAX: (651) 296·7747

Jo ANNE ZOFF SELLNER

DIRECTOR

enate
State of Minnesota

S.F. No. 3532 - Requiring An Addition Gang Strike Force

Author: Senator Tarryl Clark

Prepared by: Chris Turner, Senate Research (651/296-43)0) C-1
Date: March 30, 2006

The bill requires the Gang and Drug Oversight Council to establish a second gang strike
force located in the 81. Cloud metropolitan area.
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03/13/06

Senator Clark introduced-

REVISOR RPK/HS 06-6808

S.F. No. 3532: Referred to the Committee on Crime Prevention and Public Safety.

1.1 A bill for an act
2 relating to public safety; requiring an additional gang strike force; amending

1.3 Minnesota Statutes 2005 Supplement, section 299A.641, subdivision 3.

1.4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

1.5 Section 1. Minnesota Statutes 2005 Supplement, section 299A.641, subdivision 3,

1.6 is amended to read:

1.7 Subd. 3. Oversight council's duties. The oversight council shall develop an overall

1.8 strategy to ameliorate the harm caused to the public by gang and drug crime within

1.9 the state of Minnesota. This strategy may include the development of protocols and

1.10 procedures to investigate gang and drug crime and a structure for best addressing these

1.11 issues in a multijurisdictional manner. Additionally, the oversight council shall:

12 (1) identify and recommend a candidate or candidates for statewide coordinator to

1.13 the commissioner of public safety;

1.14 (2) establish multijurisdictional task forces and strike forces to combat gang and.

1.15 drug crime, to include a metro gang strike force and a gang strike force located in the St.

1.16 Cloud metropolitan area;

1.17 (3) assist the ~epartment ofPublic Safety in developing an objective grant review

1.18 application process that is free from conflicts of interest;

1.19 (4) make funding recommendations to the cotinnissioner ofpublic safety on grants'

1.20 to.support efforts to combat gang and drug crime;

1.21 (5) assist in developing a process to collect and share information to improve the

1 22 investigation and prosecution of drug offenses;

1.23 (6) develop and approve an operational budget for the office of the statewide

1.24 coordinator and the oversight council; and

Section 1. 1



03/13/06 REVISOR RPKlHS 06-6808

2.1 (7) adopt criteria and identifying characteristics for use in determining whether

2.2 individuals are or may be members of gangs involved in criminal activity.

2.3 EFFECTIVE DATE. This section is effective the day following final enactment.

Section 1. 2
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G-17 STATE CAPITOL
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FAX: (651) 296-7747

Jo ANNE ZOFF SELLNER

DIRECTOR

enate
State of Minnesota

S.F. No. 3170 - Uniform Fire Code Appeal Procedures

Author: Senator Michelle L. Fischbach

Prepared by: Chris Turner, Senate Research (651/296-4350) ~I
Date: March 28, 2006

Under current law, an appeal for a variance from the Uniform Fire Code cannot be accepted
~-oy the state fire marshal until-the applicant liasap15lied-to the local govermng body anOl:nelocaI unif

has acted on the application.

The bill allows direct appeal to the fire marshal who is only obligated to consider any
decision or recommendation that may have been made by the local governing body.
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02/06/06 REVISOR EB/AY 06-4943

Senator Fischbach introduced-

S.F. No. 3170: Referred to the Committee on Crime Prevention and Public Safety.

1.1 A bill for an act
relating to public safety; modifying provision governing variances to Uniform

1.3 Fire Code; amending Minnesota Statutes 2004, section 299F.Oll, subdivision 5.

1.4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

1.5 Section 1. Minnesota Statutes 2004, section 299F.Oll, subdivision 5, is amended to

1.6 read:

1.7 Subd. 5. Appeal policy; variance. Upon application, the state fire marshal may

1.8 grant variances from the minimum requirements specified in the code ifthere is substantial

1.9 compliance with the provisions of the code, the safety of the public and occupants of

1.10 such building will not be jeopardized, and undue hardship will result to the applicant

1.11 unless such variance is granted. No appem to the state fhe IDlushal £O! a y mianee from the

J.2 Uniform PiIe Code shaH be aeeel'ted tmtil the appliecmt has first made aPl'lieation to the

1.13 loeal gOverning bod, and"the loem unit has acted on the al'plieation. The state fire marshal

1.14 shall consider the deeision any decisions or recommendations ofthe local governing body.

1.15 Any person aggrieved by a decision made by the fire marshal under this subdivision

1.16 may proceed before the fire marshal as with a contested case in accordance with the

1.17 Administrative Procedure Act.

Section 1. 1
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1.1 Senator moves to amend S.F. No. 3170 as follows:

1.2 Delete everything after the enacting clause and insert:

1.3 "Section 1. Minnesota Statutes 2004, section 299F.011, subdivision 5, is amended to

1.4 read:

1.5 Subd. 5. Appeal policy; variance. Upon application, the state fire marshal may

1.6 grant variances from the minimum requirements specified in the code if there is substantial

1.7 compliance with the provisions of the code, the safety of the public and occupants of

1.8 such building will not be jeopardized, and undue hardship will result to the applicant

1.9 unless such variance is granted. No appeal to the state fire marshal-for a variance from

1.10 orders issued by a local fire official from the Uniform Fire Code shall be accepted until

1.11 the applicant has first made application to the local governing body and the local unit has

1.12 acted on the application. The state fire marshal shall consider the deei~;ion any decisions

1.13 or recommendations of the local governing body. Any person aggrieved by a decision

1.14 made by the fire marshal under this subdivision may proceed before the fire marshal as

1.15 with a contested case in accordance with the Administrative Procedure Act.

1.16 EFFECTIVE DATE. This section is effective July 1, 2006."

1
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REVISOR EBJPT 06-5199

Senator Fischbach introduced-

S.F. No. 3051: Referred to ~e Committee on Crime Prevention and Public Safety.

1.1 A bill for an act
relating to public safety; providing for appeal of state fire marshal decision to

1.3 suspend, revoke, or refuse fireworks operator permit; amending Minnesota
1.4 Statutes 2004, section 624.22, subdivision 8.

1.5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

1.6 Section 1. Minnesota Statutes 2004, section 624.22, subdivision 8, is amended to read:

1.7 Subd. 8. Suspension, revocation, or refusal to renew certification. {&.The state

1.8 fire marshal may suspend, revoke, or refuse to renew certification of an operator if the

1.9 operator has:

1.10 (1) submitted a fraudulent application;

1.11 (2) caused or permitted a fire or safety hazard to exist or occur during the storage,

"2 trapsportation, handling, preparation, or use of fireworks;

1.13 (3) conducted a display of fireworks without receipt of a permit required by the

1.14 state or a political subdivision;

1.15 (4) conducted a display of fireworks with assistants who were not at least 18 years of

1.16 age, properly instructed, and continually supervised; or

1.17 (5) otherwise failed to comply with any federal or state law or regulation, or the

1.18 guidelines, relating to fireworks.

1.19 (b) Any person aggrieved by a decision made by the state fire marshal under this

1.20 subdivision may petition the state fire marshal in writing to reconsider the decision. The

1.21 state fire marshal shall render a decision in writing within 30 days of receipt of the

12 written request for reconsideration. Following reconsideration, the person may appeal

t.23 the decision to the district court.

Section 1. 1
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Senators Neuville, Foley and Ortman introduced-

S.F. No. 3078: Referred to the Committee on Crime Prevention and Public Safety.

...'~
--

.~

A bill for an act
1 relating to public safety; requiring deferred prosecution for certain drug
1.~ offenders; modifying provisions governing suspension ofdriver's license without
1.4 preliminary warning; modifying license reinstatement provisions; modifying
1.5 provisions for conditional release ofnonviolent offen~ers; classifying certain
1.6 data as private arrest data; increasing monetary thresholds for certain property
1.7 crimes to more accurately reflect inflationary economic increases; establishing
1.8 classifications for nonconvictions and low-level offenses; prohibiting charging
1.9 fees for local correctional inmates participating in work release programs;
1.10 creating a committee to study and recommend adjusting collateral consequences
1.11 of adult criminal convictions and juvenile adjudications; repealing the sunset
1.12 on early release of qualified drug offenders; amending Minnesota Statutes
1.13 2004, sections 13.871, by adding subdivisions; 152.18, subdivision 1; 609.52,
1.14 subdivision 3; 609.535, subdivision 2a; 609.595, subdivisions 1; 2; 631.425,
L15 subdivision 3; Minnesota Statutes 2005 Supplement, sections 171.18, subdivision
1.16 1; 171.29, subdivision 2; 244.055, subdivisions 2, 10; proposing coding for new
J J7 law as Minnesota Statutes, chapter 609B; repealing Minnesota Statutes 2005

Supplement, section 244.055, subdivision II..

L BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

1.20 Section 1. Minnesota Statutes 2004, section 13.871, is amended by adding a

1.21 subdivision to read:

1.22 Subd. 10 ~ Arrest data not leading to conviction. Arrest data relating to arrests that

1.23 do not lead to prosecution of the subject is governed by section 609B.-02.

1.24 Sec. 2. Minnesota Statutes 2004, section 13.871, is amended by adding a subdivision

1.25 to read:

1.26 Subd. 11. Low-level offense. Data relating to low-level offenses and in favor of

1 resolutions as defined in section o99B.03, subdivision 4, is governed by section 609B.03.

1.28 Sec. 3. Minnesota Statutes 2004, section 152.18, subdivision 1, is amended to read:

Sec. 3. 1
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2.1 Subdivision 1. Deferring prosecution for certain first time drug offenders. If

2.2 any person who has not previously participated in or completed a diversion program

2.3 authorized under section 401.065 or who has not previously been placed on probation

2.4 without a judgment of guilty and thereafter been discharged from probation under

2.5 this section is found guilty of a violation of section 152.024, subdivision 2, 152.025,

2.6 subdivision 2, or 152.027, subdivision 2, 3, or 4, for possession of a controlled substance}

2.7 after trial or upon a plea of guilty, and the court determines that the violation does not

2.8 qualify as a subsequ;ent controlled substance conviction under section 152.01, subdivision

2.9 16a, the court may shall, without entering a judgment of guilty and with the consent

2.10 of the person, either (1) defer further proceedings and place the person on probation

2.11 upon such reasonable conditions as it may require .and for a period, not to exceed the

2.12 maximum sentence provided for the violation. The eOttrt or (2) enter a written finding

2.13 that states substantial and compelling reasons why a deferral is inappropriate. If the court

2.14 grants a deferral, it may give the person the opportunity to attend and participate in an

2.15 appropriate program of education regarding the nature and effects of alcohol and drug

2.16 abuse as a stipulation ofprobation. Upon violation.of a condition of the probation, the

2.17 court may enter an adjudication of guilt and proceed as otherwise provided. The court

2.18 may, in its discretion, dismiss the proceedings against the person and dis.charge the

2.19 person from probation before the expiration of the maximum period prescribed for the·

2.20 person's probation. Ifduring the period ofprobation the person does not violate any ofthe

2.21 conditions ofthe probation, then upon expiration ofthe period the court shall discharge the

2.22 person and dismiss the proceedings against that person. Discharge and dismissal under this

2.23 subdivision shall be without court adjudication of guilt, but a not public record of it shall

2.24 be retained by the Bureau of Criminal Apprehension for the purpose ofuse by the courts

2.25 in determining the merits of subsequent proceedings against the person. The not public

2.26 record may also be opened only upon court order for purposes ofa criminal investigation,

2.27 prosecution, or sentencing. Upon request by law enforcement, prosecution, or corrections .

2.28 authorities, the bureau shall notify the requesting party of the existence ofthe not public

2.29 record and the right to seek a court order to open it pursuant to this section. The court shall

.2.30 forward a record ofany discharge and dismissal under this subdivision to the bureau which

2.31 shall make and maintain the not public record of it as provided under this subdivision. The

2.32 discharge or dismissal shall not be deemed a conviction for purposes ofdisqualifications

2.33 or disabilities imposed by law upon conviction of a crime or for any other purpose.

2.34 For purposes of this subdivision, "not public" has the meaning given· in' section

2.35 13.02, subdivision 8a.

2.36 EFFECTIVE DATE. This section is effective July 1, 2006.

Sec. 3. 2
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3.1- Sec. 4. Minnesota Statutes 2005 Supplement, section 171.18, subdivision 1, is

3.2 amended to read:

Subdivision 1. Offenses. The commissioner may suspend the license of a driver

3.4 without preliminary hearing upon a showing by department records or other sufficient

3.5 evidence that the licensee:

3.6 (1) has committed an offense for which mandatory revocation of license is required

3.7 upon conviction;

3.8 (2) has been convicted by a court for violating a provision of chapter 169 or

3.9 an ordinance regulating traffic,. other than a conviction for a petty misdemeanor, and

3.10 department records show that the violation contributed in causing an accident resulting in

3.11 the death or personal injury of another, or serious property damage;

3.12 (3) is an habitually reckless or negligent driver of a motor vehicle;

(4) is an habitual violator of the traffic laws;

(5) is incompetent to drive a motor vehi<?le as determined in a judicial proceeding;

3.15 .(6) has permitted an unlawful or fraudulent use of the license;

3.16 (7) has committed an offense in another state that, if committed in this state, would

3.17 be grounds for suspension;

3.18 (8) has committed a violation of sec~on 169.444, subdivision 2, paragraph (a),

3.19 within five years of a prior conviction under that section;

3.20 (9) has committed a violation of section 171.22, except that the commissioner may

3.21 not suspend a person's driver's license, based solely on the fact that the person possessed a

3.22 'fictitious or fraudulently altered Minnesota identification card;

~"3 (10) has failed to appear in court as provided in section 169.92, subdivision 4;

?~4 (11) has failed to report a medical condition that, ifreported, would have resulted in

3.25 cancellation of driving privileges;

3.26 (12) has been found to have committed an offense under section 169A.33; or

3.27 (13) has paid or attempted to pay a fee required under this chapter for a license or

3.28 permit by means of a dishonored check issued to the state or a driver's license agent,

3.29 which must be continued until the registrar determines or is informed by the agent that the

3.30 dishonored check has been paid in fuU:;

3.31 (14) has committed a violation of section 171.24, subdivision 1, within a period of

3.32 12 months of three prior convictions under that section; o~

3.33 (15) has committed a violation of section 171.24, subdivision 2, within a period of

12 months of three prior convictions under that section and the person's license was

revoked for a violation of section 169.792.

Sec. 4. 3
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4.1 However, an action taken by the commissioner under clause (2) or (5) must confonn to

4.2 the recommendation of the court when made in connection with the prosecution of the

4.3 licensee.

4.4 Sec. 5. Minnesota Statutes 2005 Supplement, section 171.29, subdivision 2, is

4.5 amended to read:

4.6 Subd. 2. Reinstatementfees and surcharges allocated and appropriated. (a)

4.7 An individual whose driver's license has been revoked ~s provided in subdivision 1,

4.8 except under section 169A.52, 169A.54, or 609.21, must pay a $30 fee before the driver's

4.9 license is reinstated.

4.10 (b) A person whose driver's license has been revoked as provided in subdivision 1·

4.11 under section 169A.52, 169A.54, or 609.21~ must pay a $250 fee plus a $40 surcharge

4.12 before the driver's license is reinstated, except.as provided in paragraph (0. Beginning

4.13 July 1, 2002, the surcharge is $145. Beginning July 1, 2003, the surcharge is $430. The

4.14 $250 fee is to be credited as follows:

4.15 (1) Twenty percent must be credited to the driver services operating account in the

4.16 special revenue fund as specified in section 299A.705.

4.17 (2) Sixty-seven percent must be credited to the general fund.

4.18 (3) Eight percent must be credited to a separate account to be known as the Bureau

4.19 of Criminal Apprehension account. Money in this account may be appropriated to the

4.20 commissioner ofpublic safety and the appropriated amount must be apportioned 80 percent

4.21 for laboratory costs and 20 percent for carrying out the provisions of section 299C.065.

4.22 (4) Five percent must be credited to a separate account to be known as the vehicle

4.23 forfeiture account, which is created in the special revenue fund. The money in the account

4.24 is annually appropriated to the commissioner for costs ofhandling vehicle forfeitures.

4.25 (c) The revenue from $50 ofeach surcharge, or $12.50 for each year ofreinstatement

4.26 under paragraph (0, must be credited to a separate account to be known as the traumatic

4.27 brain injury and spinal cord injury account. The money in the account is annually
. .

4.28 appropriated to the commissioner ofhealth to be used as follows: 83 percent for contracts

4.29 with a qualified community-based organization to provide infonnation, resources,

4.30 and support to assist persons with traumatic brain injury and their families to access

4.31 services, and 17 percent to maintain the traumatic brain injury and spinal cord injury

4.32 registry created in section 144.662. For the pUlposes of this paragraph, a "qualified

4.33 community-based organization" is a private, not-for-profit organization of consumers of

4.34 traumatic brain injury services and their family members. The organization must be

Sec. 5. 4
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5.1

5.2

5.4

5.5

5.6

5.7

5.8

5.9

5.10

5.11

5.12

5.15

5.16

5.17

5.18

5.19

5.20

5.21

5.22

5.25

5.26

5.27

5.28

5.29

5.30

5.31

5.32

5.33

registered with the United States Internal Revenue Service under section 501(c)(3) as a

tax-exempt organization and must have as its purposes:

(i) the promotion of public, family, survivor, and professional awareness of the

incidence and consequences of traumatic brain injury;

(ii) the provision of a network of support for persons with traumatic brain injury,

their families, and friends;

(iii) the development and support ofprograms and services to prevent traumatic

brain injury;

(iv) the establishmen~ of education programs for persons with traumatic brain

injury; and

(v) the empowerment ofpersons with traumatic brain injury through participation

in its governance.

A patient's name, identifying information, or identifiable medical data must not be

disclosed to the organization without the informed voluntary written consent ofthe patient

or patient's guardian or, if the patient is a minor, of the parent or guardian ofthe patient.

(d) The remainder of the surcharge must be credited to a separate account 'to be

known as the remote electronic alcohol-monitoring program account. The commissioner

shall transfer the balance of this account to the commissioner of finance on a monthly

basis for deposit in the general fund.

(e) When these fees are collected by a licensing agent, appointed under section

171.061, a handling charge is imposed in the amount specified under section 171.061,

subdivision 4. The reinstatement fees and surcharge must be deposited in an approved

depository as directed under section 171.061, subdivision 4.

ft) A person whose driver's license has been revoked as provided in subdivision 1

under section 169A.52, 169A.54, or 609.21, may choose to pay 25 percent of the total

amount of the surcharge and fee required under paragraph fb) to reinstate the person's

driver's license, provided the person meets all other requirements of reinstatement. If a

person chooses to pay 25 percent of the total, the driver's license must expire after one

year. The person must pay an additional 25 percent of the total to extend the license for

an additional year for each of the next two years, provided the person is otherwise still

eligible for the license. After a final 25 percent payment of the surcharge and fee, the

license may be renewed on a standard schedule, as measured from the date of original

license issuance. A handling charge may be imposed for each installment payment.

EFFECTIVE DATE. This section is effective July 1, 2006.

Sec. 5. 5
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6.1 Sec. 6. Minnesota Statutes 2005 Supplement, section244.055, subdivision 2, is

6.2 amended to read:

6.3 Subd. 2. Conditional release of certain nonviolent controlled substance

6.4 offenders. Ail offender who has been committed to the commissioner's custody may

6.5 petition the commissioner for conditional release from prison before the offender's

6.6 scheduled supervised release date or target release date if:

6.7 (1) the offender is serving a sentence for violating section 152.021, subdivision 2 or

6.8 2a; 152.022, subdivision 2; 152.023; 152.024; or 152.025;

6.9 (2) the offender committed the crime as a result of a controlled substance addiction,

6.10 and not primarily for profit;

6.11 (3) the offender has served at least 36 months or one-half of the offender's tenn of

6.12 imprisonment, whichever is less;

6.13 (4) the offender successfully completed a chemical dependency treatment program

6.14 of the type described in this section while in.prison;

6.15 . .(5) the offender has not previously been conditionally released under this section; and

6.16 (6) the offender has not within the past ten years been convicted or adjudieated

6.17 delinquent received an executed adult sentence pursuant to an extended jurisdiction

6.18 juvenile disposition under section 260B.130 for a violent crime as defined in section

6.19 609.1095 other than the current conviction for the controlled substance offense.

6.20 EFFECTIVE DATE. This section is effective July 1, 2006.

6.21 Sec. 7. Minnesota Statutes 2005 Supplement, section 244.055, subdivision 10, is

6.22 amended to read:

6.23 Subd. 10. Notice. Upon receiving an offender's petition for release under

6.24 subdivision 2, the commissioner shall notify the prosecuting authority responsible for the

6.25 offender's conviction and the sentencing court. The commissioner shall give the authority

6.26 and court a reasonable opportunity to comment on the offender's potential release. If the

6.27 authority or court elects to comment, the comments must specify the reasons for the

6.28 authority or court's position. This subdivision applies only to offenders sentenced before

6.29 July 1, 2005.

6.30 EFFECTIVE DATE. This section is effective July 1,2006.

6.31 Sec.. 8. Minnesota Statutes 2004, section 609.52, subdivision 3, is amended to read:

6.32 Subd. 3. Sentence. Whoever commits theft may be sentenced as follows:

Sec. 8. 6
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7.1 (1) to imprisonment for not more than 20 years or to payment ofa fine ofnot more

7.2 than $100,000, or both, if the property is a firearm, or the value ofthe property or services

stolen is.more than $35,000 and the conviction is for a violation of subdivision 2, clause

7.4 (3), (4), (15), or (16); or

7.5 (2) to imprisonment for not more than ten years or to payment of a fine ofnot more

7.6 than $20,000, or both, if the value of the property or services stolen exceeds $2,500

7.7 $5,000, or if the property stolen was an article representing a trade secret, an explosive or

7.8 incendiary device, or a controlled substance listed in schedule I or II pursuant to section

7.9 152.02 with the exception of marijuana; or

7.10 (3) to imprisonment for not more than five years or to payment of a fine of not

7.11 more than $10,000, or both, if:

7.12 (a) the value of the property or services stolen is more than s-see $1,000 but not·

more than $2,500 $5,000; or

(b) the property stolen was a controlled substance listed in schedule III,~ or V

7.15 pursuant to section 152.02; or

7.16 (c) the value of the property or services stolen is more than $z.56 $500 but not more

7.17 than s-see $1,000 and the person has been convicted within the preceding five years for an

7.18 offense under this section, section 256.98; 268.182; 609.24; 609.245; 609.53; 609.582,

7.19 subdivision 1,2, or 3; 609.625; 609.63; 609.631; or 609.821, or a statute from another

7.20 state, the United States, or a foreign jurisdiction, in conformity with any ofthose sections,

7.21 and the person received a felony or gross misdemeanor sentence for the offense, or a

7.22 sentence that was stayed under section 609.135 if the offense to which a plea was entered

~Q.~ would allow imposition of a felony. or gross misdemeanor sentence; or

~i-){ (d) the value of the property or services stolen is not more than s-see $1,000, and

7.25 any of the following circumstances exist:

7.26 (i) the property is taken from the person of another or from a corpse, or grave or

7.27 coffin containing a corpse; or

7.28 (ii) the property is a record of a court or officer, or a writing, instrument or record

7.29 kept, filed or deposited according to law with or in the keeping of any public officer or

7.30 office; or

7.31 (iii) the property is taken from a burning, abandoned, or vacant building or upon its

7.32 removal therefrom, or from an area of destruction caused by civil disaster, riot, bombing,

7.33 or the proximity of battle; or

, (iv) the property consists ofpublic funds belonging to the state or to any political

~ ) subdivision or agency thereof; or

7.36 (v) the property stolen is a motor vehicle; or

Sec. 8. 7



03/08/06 REVISOR RPKlDS 06-6468

8.1 (4) to imprisonment for not more than one year or to payment of a fine ofnot more

8.2 than $3,000, or both, if the value of the property or services stolen is more than S%S9 $500

8.3 but not more than s-soo $1,000; or

8.4 (5) in all other cases where the value of the property or services stolen is S%S9

8.5 $500 or less, to imprisonment for not more than 90 days or to payment of a fine ofnot

8.6 more than $1,000, or both, provided, however, in any prosecution under subdivision 2,

8.7 clauses (1), (2), (3), (4), and (13), the value of the money or property or services received

8.8 by the defendant in violation of anyone or more of the above provisions within any

8.9 six-month period may be aggregated and the defendant charged accordingly in applying

8.10 'the provisions of this subdivision; provided that when two or more offenses are committed

8.11 by the same person in,two or more counties, the accused may be prosecuted in any county

8.12 in which one of the off~nses was committed for all of the offenses aggregated under

8.13 this paragraph.

8.14 Sec. 9. Minnesota Statutes 2004, section 609.535, subdivision 2a, is amended to read:

8.15 Subd. 2a. Penalties. (a) A person who is convicted of issuing a dishonored check

8.16 under subdivision 2 may be sentenced as follows:

8.17 (1) to imprisonment for not more than five years or to payment ofafine ofnot more

8.18 than $10,000, or both, if the value of the dishonored check, or checks aggregated under

8.19 paragraph (b), is more than s-soo $1,000;

8.20 (2) to imprisonment for not more than one year or to payment of a fine ofnot more

8.21 .than $3,000, or both, if the value of the dishonored check, or checks aggregated under

8.22 paragraph (b), is more than S%S9 $500 but not more than s-soo $1,000; or

8.23 (3) to imprisonment for not more than 90 days or to payment ofa fine ofnot more

8.24 than $1,000, or both, if the value of the dishonored check, or checks aggregated under

8.25 paragraph (b), is not more than S%S9 $500.

8.26 (b) In a prosecution under this subdivision, the value of dishonored checks issued

8.27 by the defendant in violation of this subdivision within any six-month period may be

8.28 aggregated and the defendant charged accordingly in applying this section. When two or

8.29 more offenses are committed by the same person in two or more counties, the accused

8.30 may be prosecuted in any county in which one of the dishonored checks was issued for all

8.31 of the offenses aggregated under this paragraph.

8.32 Sec. 10. Minnesota Statutes 2004, section '609.595, subdivision 1, is amended to read:

8.33 Subdivision 1. Criminal damage to property in the first degree. Whoever

8.34. intentionally causes damage to physical property of another without the latter's consent

Sec. 10. 8
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9.1 may be sentenced to imprisonment for not more than five years or to payment of a fine of

9.2 not more than $10,000, or both, if:

(1) the damage to the property caused a reasonably foreseeable risk of bodily

9.4 harm; or

9.5 (2) the property damaged belongs' to a common carrier and the damage impairs the

9.6 service to the public rendered by the carrier; or

9.7 (3) the damage reduces the value ofthe property by morethan~$1,000 measured

9.8 ' by the cost of repair and replacement; or

9.9 (4) the damage reduces the value of the property by more than S%:5f) $500 measured

9.10 by the cost of repair and replacement and the defendant has been convicted within the

9.11 preceding three years of an offense under this subdivision or subdivision 2.

9.12 In any prosecution under clause (3), the value of any property damaged by the

1 defendant in violation of that clause within any six-:-month p~riod may be aggregated and

the defendant charged accordingly in applying the provisions ofthis section; provided that

9.15 . when two or more offenses are committed by the same person in two or more counties, the

9.16 accused may be prosecuted in any county in which one of the offenses was committed for

9.17 all of the offenses aggregated under this paragraph.

9.18 Sec. 1L Minnesota Statutes 2004, secti'on 609.595, subdivision 2, is amended to read:

9.19 Subd. 2. Criminal damage to property in the third degree. (a) Except as

9.20 otherwise provided in subdivision la, whoever intentionally causes damage to another

9.21 person's physical property without the other person's consent may be sentenced to

C\ 72 imprisonment for not more than one year or to payment of a fine ofnot more than $3,000,

(.1, or both, if the damage reduces the value of the property by more than S%:5f) $500 but not

9.24 more than~ $1,000 as measured by the cost of repair and,replacement.

9.25 (b) Whoever intentionally causes damage to another person's physical property

9.26 without the other person's co~sentbecause of the property owner's or another's actual

9.27 or perceived race, color, religion, sex, sexual orientation, disability as defined in section

9.28 363A.03, age, or national origin may be sentenced to imprisonment for not more than one

9.29 year or to payment of a fine ofnot more than $3,000, or both, if the damage reduces the

9.30 ,value of the property by not more than S%:5f) $500.

9.31 (c) In any prosecution under paragraph (a), the value ofproperty damaged by the

9.32 defendant in violation of that paragraph within any six-month period may be aggregated

, and the defendant charged accordingly in applying this section. When two 9r more

offenses are committed by the same person in two or more counties, the accused may

Sec. 11. 9
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10.1 be prosecuted in any county in which one of-the offenses was committed for all of the

10.2 offenses aggregated under this paragraph.

10.3 Sec. 12.. J609B.Ol] RETENTION OF NONCONVICTION AND FAVORABLE

lOA RESOLUTION DATA.

10.5 This chapter provides for the nonpublic retention of data relating to (1) arrests that

10.6 do not lead to prosecution and (2) charged offenses resolved in favor ofthe subject of the

10.7 data. Nothing in this chapter authorizes the destruction or sealing of data. The data shall

10.8 remain accessible to law enforcement and maybe made,public for any of the purposes set

10.9 forth in section 13.82, subdivision 15, or pursuant to court order.

10.10 Sec. 13. I609B.021 ARREST DATA NOT LEADING TO PROSECUTION.

10.11 Subdivision 1. Reclassification of arrest data as private arrest data. On the

10.12 expiration of 180 days from the date of an arrest, arrest data pertaining to the person

10.13 arrested shall be after that classified as private arrest data as defined in subdivision 2

10.14 unless the arrest has lead to the prosecution of the subject of the data.

10.15 Subd. 2. Definition of private arrest data. Data reclassified as private arrest data

10.16 pursuant to subdivision 1 shall be governed by the definition ofprivate data on individuals

10.17 under section 13.02, subdivision 12, except that the data shall not be released or made

10.18 accessible to the public unless done so by the arresting law enforcement agency for a

10.19 purpose set forth in section 13.82, subdivision 15, or pursuant to a court order.

10.20 Subd. 3. Responsibility for reclassification. It shall be the responsibility of the

10.21 arresting law enforcement agency to reclassify the arrest data in the agency's possession

10.22 as private arrest data and to notify all other criminal justice agencies enumerated in section

10.23 13.02, subdivision 3a, to which it has transmitted the data, including the Bureau of

10.24 Criminal Apprehension, that the arrest data has been reclassified as private arrest data.

10.25 Any agency receiving the notification shall reclassify the arrest data in its possession

10.26 regarding the subject of the notification, if any, as private arrest data.

10.27 Sec. 14. J609B.031 DATA ON OFFENSES RESOLVED IN FAVOR OF "

10.28 INDIVIDUAL.

10.29 Subdivision 1. Reclassification of data resolved in favor of individual. Upon the

10.30· favorable resolution ofa criminal action, as defined in subdivision 4, all criminal justice

10.31 "agency records pertaining to the action shall after that be classified as private data on

10.32 actions favorably resolved, as defined in subdivision 2, and all judicial records shall after

10.33 that be made inaccessible to the pUblic, unless the prosecuting attorney upon motion

Sec. 14. 10
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11.1 with not less than five days' notice to the person or the person's attorney demonstrates

11.2 to the satisfaction of the court that the interests of justice require otherwise, or the court

on its own motion with not less than five days' notice to the person or the person's

11.4 attorney determines that the interests of justice require otherwise and states the reasons for

11.5 the determination on the record.

11.6 Subd. 2. Definition of data on actions favorably resolved. Data reclassified as

11.7 private data pursuant to subdivision 1 shall be governed by the definition ofprivate data on

11.8 individuals under section 13.02, subdivision 12, except that the data shall not be released

11.9 or made accessible to the public unless done so by the prosecuting authority for a purpose

11.10 set forth in section -13.82, subdivision 15, or pursuant to a court order.

11.11 Subd. 3. Responsibility of reclassification. Upon the favorable resolution of an

11.12 . action as defined in subdivision 4, it is the responsibility of the clerk of court to make

,3 the judicial records pertaining to the action inaccessible to the public and to notify the

4 superintendent of the Bureau of Criminal Apprehension, the Department of Corrections,

11.15 the prosecuting authority, and the heads of all appropriate law enforcement agencies, and, _

11.16 unless the court has directed otherwise, that the criminal justice agency records related to

11.17 the action shall be classified as private data.

11.18 Subd. 4. Resolutions resulting in reclassification. For purposes of subdivision 1, a

11.19 criminal action against a person is resolved in favor of that person if:

11.20 (1) charges against a person were dismissed;

11.21 (2) the person was acquitted;

11.22 (3) charges against the person were dismissed pursuant to a continuance for

11 23 dismissal;

" ~4 (4) charges against the person were dismissed upon successful completion of a

11.25 pretrial diversion program or pursuant to section 152.18;

11.26 (5) one year has passed since the person plead guilty to a petty misdemeanor;

11.27 (6) .two years have passed since a stay of adjudication has been dismissed; or

11.28 (7) three years have passed since a stay ofimposition· was vacated and dismissed.

11.29 Subd. 5. Intervening charges. For purposes of subdivision 4, clauses (5) to (7),

11.30 a criminal action against a person shall not be reclassified as private data on actions

-11.31 favorably resolved ifnew criminal charges are brought against that person during the

11.32 stated time period.

11.33 Subd. 6. Motion for reclassification. A person whose criminal action was

14 favorably resolved as set forth in subdivision 4, but prior to the effective date ofsections

J5 609B.Ol to 609B.03, may upon motion with not less than five days' notice to the

Sec. 14. 11
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12.1 'appropriate prosecuting authority apply for an order to reclassify the criminal justice

12.2 age~cy records relating to the action as private data.

12.3 Sec. 15. Minnesota Statutes 2004, section 631.425, subdivision 3, is amended to read:

12.4 Subd. 3. Continuation of employment. If the person committed under this

12.5 section has been regularly employed, the sheriff shall arrange for a continuation of the

12.6 employment insofar as possible without interruption. If the person is not employed, the

12.7 court may designate a suitable person or agency to make reasonable efforts to secure some

12.8 suitable employment for that person. An inmate employed under this section must be paid

12.9 a fair and reasonable wage for work perfonned 'and must work at fair and reasonable hours

12.10 per day and per week. There must not be a fee or charge for the inmate to participate in

12.11 any employment under this section.

12.12 Sec. 16. COLLATERAL CONSEQUENCES COMMITTEE.

12.13 Subdivision 1. Establishment; duties. A collateral consequences committee is

12.14 established to study and propose adjusting collateral consequences ofadult convictions and

12.15 juvenile adjudications. The committee shall identify the uses ofcollateral consequences of

12.16 convictions and adjudications and develop recommendations to the legislature to mitigate

12.17 the effects of those collateral consequences.

12.18 Subd. 2. Resources. The committee may use legislative staff to provide legal

12.19 counsel, research, and secretarial and clerical assistance. The Department ofCorrections

12.20 shan provide technical assistance to the committee on request, with the assistance of the

12.21 commissioner ofpublic safety and the Sentencing Guidelines Commission.

12.22 Subd. 3. Membership. The committee consists of:

12.23 (1) two senators, one from each political party, appointed by the senate Subcommittee

12.24 on Committees of the Committee on Rules and Administration and two members of the

12.25 house ofrepresentatives, one from each political party, appointed by the speaker;

12.26 (2) one representative from each of the following groups:

12.27 (i) crime victim advocates, appointed by the commissioner ofpublic safety;

12.28 (ii)· county attorneys, appointed by the 'County Attorneys Association;

12.29 (iii) city attorneys, appointed by the League ofMinnesota Cities;

12.30 (iv) district court judges, appointed by the Judicial Council;

12.31 (v) private criminal defense attorneys, appointed by the Minnesota Association of

12.32 Criminal Defense Lawyers;

12.33 (vi) probation officers, appointed by the Miimesota Association ofCounty Probation

12.34 Officers; and

Sec. 16. 12
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13.1 (vii) the state public defender or a designee; and

13.2 (3) the commissioner ofpublic safety, or a designee, who shan chair the group.

Subd. 4. Recommendations. The committee shall present the legislature with

13.4 recommendations in the form of a bill that amends the statutes it has identified as in need

13.5 of revision no later than January 15, 2007. The bill shan be presented to the chairs of

13.6 the senate Crime Prevention and Public Safety Committee and the house Public Safety

13.7 and Finance Committee.

13.8 Sec. 17. REPEALER.

13.9 Minnesota Statutes 2005 Supplement, section 244.055, subdivision 11, is repealed.

13.10 EFFECTIVE DATE. This section is effective July 1, 2006.

'1 Sec. 18. EFFECTIVE DATE.

13.12 Sections 8 to 11 and 15 are effective August 1, 2006, and apply to crimes committed

13.13 on or after that date.

Sec. 18. 13
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Section 1 requires the court to defer further proceedings and place a defendant on probation for
certain first-time drug offenders under Minnesota Statutes, section 152.18, subdivision 1. If the
court finds a deferral inappropriate, it must enter a written finding that states the reasons why. Under
current law, the court is not obligated to defer proceedings of first-time drug offenders who Ineet
certain criteria.

Section 2 prohibits the Commissioner ofPublic Safety from administratively suspending the license
of a driver if the individual was convicted of a violation of Minnesota Statutes, section 171.24,
subdivision 1 (Driving After Suspension), based on a failure to appear in court, or failure to pay the
fine.

Section 3 allows the payment of fees and surcharges for the reinstatement of drivers licenses for
DWI, Test Refusal, or Criminal Vehicular Homicide and Injury to be made in four annual
installments.

Section 4 amends the conditional release of certain nonviolent drug offender statute. Under
current law, an offender who has been adjudicated delinquent for a violent crime is ineligible for

. release. This section narrows this disqualification to offenders who have received an executed
adult sentence pursuant to an extended juvenile jurisdiction disposition.

Section 5 provides that if a prosecuting authority or sentencing court wants to comment
regarding the conditional release ofa nonviolent drug offender, it must specify the reasons for its
position.



Section 6 extends the sunset for the conditional release ofnonviolent drug offenders from July 1,
2007, to July 1, 2009.

Section 7 increases the ten~year felony, five-year felony, gross misdemeanor and misdemeanor
theft value thresholds. .

Section 8 increases the ten-year felony, five-year felony, gross misdemeanor and misdemeanor
value thresholds for issuing bad checks.

Section 9 increases the five-year felony value threshold for criminal damage to property in the
first-degree.

Section 10 increases the'-gross misdemeanor threshold for criminal damage to property in the
third-degree.

Section 11 forbids county jails from charging a fee for an inmate to participate in a work release
program if the inmate is paying the costs of the inmate's maintenance under subdivision 5 of
Minnesota Statutes, section 631.425.

Section 12, Subdivision 1, establishes an eight-member collateral consequences committee to
study collateral consequences of adult convictions and juvenile adjudications and recommend
any proposed changes to the Legislature.

Subdivision 2 requires the Department of Corrections to provide technical assistance to
the committee, with the assistance of the Department of Public Safety and the Sentencing
Guidelines Commission.

Subdivision 3 provides for the membership of the committee.

Subdivision 4 requires the committee to submit a report to the Legislature no later than
January 15,2007.

CT:rer
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1.1 Senator moves to amend S.F. No. 3078 as follows:

1.2 Delete everything after the enacting clause and insert:

1.3 "Section 1. Minnesota Statutes 2004, section 152.18, subdivision 1, is amended to

1.4 read:

1.5 Subdivision 1. Deferring prosecution for certain first time drug offenders. If any

1.6 person who has not previously participated in or completed a diversion program authorized

1.7 under section 401.065 or who has not previously been placed on probation without a

1.8 judgment of guilty and thereafter been discharged from probation under this section is

1.9 found guilty of a violation of section 152.024, subdivision 2, 152.025, subdivision 2, or

1.10 152.027, subdivision 2, 3, or 4, for possession of a controlled substance, after trial or upon

1.11 a plea of guilty, and the court detennines that the violation does not qualify as a subsequent

1.12 controlled substance conviction under section 152.01, subdivision 16a, the court m:ay shall,

1.13 without entering a judgment of guilty and with the consent of the person, either (1) defer

1.14 further proceedings and place the person on probation upon such reasonable conditions

1.15 as it may require and for a period, not to exceed the maximum sentence provided for the

1.16 violation. The e{)tlrt or (2) state in writing the reason why a deferral is inappropriate. If the

1.17 court grants a deferral, it may give the person the opportunity to attend and participate

1.18 in an appropriate program of education regarding the nature and effects of alcohol and

1.19 drug abuse as a stipulation of probation. Upon violation of a condition of the probation,

1.20 the court may enter an adjudication of guilt and proceed as otherwise provided. The

1.21 court may, in its discretion, dismiss the proceedings against the person and discharge the

1.22 person from probation before the expiration of the maximum period prescribed for the

1.23 person's probation. If during the period of probation the person does not violate any of the

1.24 conditions of the probation, then upon expiration of the period the court shall discharge the

1.25 person and dismiss the proceedings against that person. Discharge and dismissal under this

1.26 subdivision shall be without court adjudication of guilt, but a not public record of it shall

1.27 be'retained by the Bureau of Criminal Apprehension for the purpose of use by the courts

1.28 in determining the merits of subsequent proceedings against the person. The not public

1.29 record may also be opened only upon court order for purposes of a criminal investigation,

1.30 prosecution, or sentencing. Upon request by law enforcement, prosecution, or corrections

1.31 authorities, the bureau shall notify the requesting party of the existence of the not public

1.32 record and the right to seek a court order to open it pursuant to this section. The court shall

1.33 forward a record of any discharge and dismissal under this subdivision to the bureau which

1.34 shall make and maintain the not public record of it as provided under this subdivision. The

1.35 discharge or dismissal shall not be deemed a conviction for purposes of disqualifications

1.36 or disabilities imposed by law upon conviction of a crime or for any other purpose.

1
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2.1 For purposes of this subdivision, "not public" has the meaning given in section

2.2 13.02, subdivision 8a.

2.3 EFFECTIVE DATE. This section is effective July 1, 2006.

2.4 Sec. 2. Minnesota Statutes 2005 Supplement, section 171.18, subdivision 1, is

2.5 amended to read:

2.6 Subdivision 1. Offenses. @LThe commissioner may suspend the license of a driver

2.7 without preliminary ~_earing upon a showing by department records or other sufficient

2.8 evidence that the licensee:

2.9 (1) has committed an offense for which mandatory revocation of license is required

2.10 upon conviction;

2.11 (2) has been convicted by a court for violating a provision of chapter 169 or

2.12 an ordinance regulating traffic, other than a conviction for a petty misdemeanor, and

2.13 department records show that the violation contributed in causing an accident resulting in

2.14 the death or personal injury of another, or serious property damage;

2.15 (3) is an habitually reckless or negligent driver of a motor vehicle;

2.16 (4) is an habitual violator of the traffic laws;

2.17 (5) is incompetent to drive a motor vehicle as determined in a judicial proceeding;

2.18 (6) has permitted an unlawful or fraudulent use of the license;

2.19 (7) has committed an offense in another state that, if committed in this state, would

2.20 be grounds for suspension;

2.21 (8) has committed a violation of section 169.444, subdivision 2, paragraph (a),

2.22 within five years of a prior conviction under that section;

2.23 (9) has committed a violation of section 171.22, except that the commissioner may

2.24 not suspend a person's -driver's license based solely on the fact that the person possessed a

2.25 fictitious or fraudulently altered Minnesota identification card;

2.26 (10) has failed to appear in court as provided in section 169.92, subdivision 4;

2.27 (11) has failed to report a medical condition that, if reported, would have resulted in

2.28 cancellation of driving privileges;

2.29 (12) has been found to have committed an offense under section 169A.33; or

2.30 (13) has paid or attempted to pay a fee required under this chapter for a license or

2.31 permit by means of a dishonored check issued to the state or a driver's license agent,

2.32 which must be continued until the registrar determines or is informed by the agent that

2.33 the dishonored check has been paid in full.

2
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3.35

However, an action taken by the commissioner under clause (2) or (5) must conform to

the recommendation of the court when made in connection with the prosecution of the

licensee.

(b) The commissioner may not suspend the driver's license of an individual under

paragraph (a) who was convicted of a violation of section 171.24, subdivision 1, whose

license had been previously suspended based upon the individual's failure to appear in

court or failure to pay a fine.

EFFECTIVE DATE. This section is effective July 1, 2006.

Sec. 3. Minnesota Statutes 2005 Supplement, section 171.29, subdivision 2, is

amended to read:

Subd. 2. Reinstatement fees and surcharges allocated and appropriated. (a)

An individual whose driver's license has been revoked as provided in subdivision 1,

except under section 169A.52, 169A.54, or 609.21, must pay a $30 fee before the driver's

license is reinstated.

(b) A person whose driver's license has been revoked as provided in subdivision 1

under section 169A.52, 169A.54, or 609.21, must pay a $250 fee plus a $40 surcharge

before the driver's license is reinstated, except as provided in paragraph (f). Beginning

July 1, 2002, the surcharge is $145. Beginning July 1, 2003, the surcharge is $430. The

$250 fee is to be credited as follows:

(1) Twenty percent must be credited to the driver services operating account in the

special revenue fund as specified in section 299A.705.

(2) Sixty-seven percent must be credited to the general fund.

(3) Eight percent must be credited to a separate account to be known as the Bureau

of Criminal Apprehension account. Money in this account may be appropriated to the

commissioner of public safety and the appropriated amount must be apportioned 80 percent

for laboratory costs and 20 percent for carrying out the provisions of section 299C.065.

(4) Five percent must be credited to a separate account to be known as th~ vehicle

forfeiture account, which is created in the special revenue fund. The money in the account

is annually appropriated to the commissioner for costs of handling vehicle forfeitures.

(c) The revenue from $50 of each surcharge, or $12.50 for each year of reinstatement

under paragraph (f), must be credited to a separate account to be known as the traumatic

brain injury and spinal cord injury account. The money in the account is annually

appropriated to the commissioner of health to be used as follows: 83 percent for contracts

with a qualified community-based organization to provide information, resources,

and support to assist persons with traumatic brain injury and their families to access

3
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4.1 services, and 17 percent to maintain the traumatic brain injury and spinal cord injury

4.2 registry created in section 144.662. For the purposes of this paragraph, a "qualified

4.3 community-based organization" is a private, not-for-profit organization of consumers of

4.4 traumatic brain injury services and their family members. The organization must be

4.5 registered with the United States Internal Revenue Service under section 501(c)(3) as a

4.6 tax-exempt organization and must have as its purposes:

4.7 (i) the promotion of public, family, survivor, and professional awareness of the

4.8 incidence and consequences of traumatic brain injury;

4.9 (ii) the provision of a network of support for persons with traumatic brain injury,

4.10 their families, and friends;

4.11 (iii) the development and support of programs and services to prevent traumatic

4.12 brain injury;

4.13 (iv) the establishment of education programs for persons with traumatic brain

4.14 injury; and

4.15 (v) the empowerment of persons with traumatic brain injury through participation

4.16 in its governance.

4.17 A patient's name, identifying information, or identifiable medical data must not be

4.18 disclosed to the organization without the informed voluntary written consent of the patient

4.19 or patient's guardian or, if the patient is a minor, of the parent or guardian of the patient.

4.20 (d) The remainder of the surcharge must be credited to a separate account to be

4.21 known as the remote electronic alcohol-monitoring program account. The commissioner

4.22 shall transfer the balance of this account to the commissioner of finance on a monthly

4.23 basis for deposit in the general fund.

4.24 (e) When these fees are collected by a licensing agent, appointed under section

4.25 171.061, a handling charge is imposed in the amount specified under section 171.061,

4.26 subdivision 4. The reinstatement fees and surcharge must be deposited in an approved

4.27 depository as directed under section 171.061, subdivision 4.

4.28 CD A person whose driver's license has been revoked as provided in subdivision 1

4.29 under section 169A.52, 169A.54, or 609.21, may choose to pay 25 percent of the total

4.30 amount of the surcharge and fee required under paragraph (b) to reinstate the person's

4.31 driver's license, provided the person meets all other requirements of reinstatement. If a

. 4.32 person chooses to pay 25 percent of the total, the driver's license must expire after one

4.33 year. The person must pay an additional 25 percent of the total to extend the license for

4.34 an additional year for each of the next two years, provided the person is otherwise still

4.35 eligible for the license. After a final 25 percent payment of the surcharge and fee, the

4
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5.1 license may be renewed on a standard schedule, as measured from the date of original

5.2 license issuance. A handling charge may be imposed for each installment payment.

5.3 EFFECTIVE DATE. This section is effective July 1, 2006.

5.4 Sec. 4. Minnesota Statutes 2005 Supplement, section 244.055, subdivision 2, is

5.5 amended to read:

5.6 Subd. 2. Conditional release of certain nonviolent controlled substance

5.7 offenders. An offender who has been committed to the commissioner's custody may
\

5.8 petition the commissioner for conditional release from prison before the offender's

5.9 scheduled supervised release date or target release date if:

5.10 (1) the offender is serving a sentence for violating section 152.021, subdivision 2 or

5.11 2a; 152.022, subdivision 2; 152.023; 152.024; or 152.025;

5.12 (2) the offender committed the crime as a result of a controlled substance addiction,

5.13 and not primarily for profit;

5.14 (3) the offender has served at least 36 months or one-half of the offender's term of

5.15 imprisonment, whichever is less;

5.16 (4) the offender successfully completed a chemical dependency treatment program

5.17 of the type described in this section while in prison;

5.18 (5) the bffender has not previously been conditionally released under this section; and

5.19 (6) the offender has not within the past ten years been convicted or adjndicMed

5.20 dclinqncnt received an executed adult sentence pursuant to an extended jurisdiction

5.21 juvenile disposition under section 260B.130 for a violent crime as defined in section

5.22 609.1095 other than the current conviction for the controlled substance offense.

5.23 EFFECTIVE DATE. This section is effective July 1, 2006.

5.24 Sec. 5. Minnesota Statutes 2005 Supplement, section 244.055, subdivision 10, is

5.25 amended to read:

5.26 Subd. 10. Notice. Upon receiving an offender's petition for release under

5.27 subdivision 2, the commissioner shall notify the prosecuting authority responsible for the

5.28 offender's conviction and the sentencing court. The commissioner shall give the authority

5.29 and court a reasonable opportunity to ~omment on the offender's potential release. If the

5.30 authority or court elects to comment, the comments must specify the reasons for the

5.31 authority or court's position. This subdivision applies only to offenders sentenced before

5.32· July 1, 2005.

5.33 EFFECTIVE DATE. This section is effective July 1, 2006.

5
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6.1 Sec. 6. Minnesota Statutes 2005 Supplement, section 244.055, subdivision 11, is

6.2 amended to read:

6.3 Subd. 11. Sunset. This section expires July 1, ZOOT 2009.

6.4 EFFECTIVE DATE. This section is effective July 1, 2006.

6.5 Sec. 7. Minnesota Statutes 2004, section 609.52, subdivision 3, is amended to read:

6.6 Subd. 3. Sentence. Whoever commits theft may be sentenced as follows:

6.7 (1) to impriso~ent for not more than 20 years or to payment of a fine of not more

6.8 than $100,000, or both, if the property is a firearm, or the value of the property or services

6.9 stolen is more than $35,000 and the conviction is for a violation of subdivision 2, clause

6.10 (3), (4), (15), or (16); or

6.11 (2) to imprisonment for not more than ten years or to payment of a fine of not more

6.12 than $20,000, or both, if the value of the property or services stolen exceeds $2,500

6.13 $5,000, or if the property stolen was an article representing a trade secret, an explosive or

6.14 incendiary device, or a controlled substance listed in schedule I or II pursuant to section

6.15 152.02 with the exception of marijuana; or

6.16 . (3) to imprisonment for riot more than five years or to payment of a fine of not

6.17 more than $10,000, or both, if:

6.18 (a) the value of the property or services stolen is more than $500 $1,000 but not

6.19 more than $2,500 $5,000; or

6.20 (b) the property stolen was a controlled substance listed in schedule ill, IV, or V

6.21 pursuant to section 152.02; or

6.22 (c) the value of the property or services stolen is more than $Z5e $500 but not more

6.23 than $500 $1,000 and the person has been convicted within the preceding five years for an

6.24 offense under this section, section 256.98; 268.182; 609.24; 609.245; 609.53; 609.582,

6.25 subdivision 1, 2, or 3; 609.625; 609.63; 609.631; or 609.821, or a statute from another

6.26 state, the United States, or a foreign jurisdiction, in conformity with any of those sections,

6.27 and the person received a felony or gross misdemeanor sentence for the offense, or a

6.28 sentence that was stayed under section 609.135 if the offense to which a plea was entered

6.29 would allow imposition of a felony or gross misdemeanor sentence; or

6.30 (d) the value of the property or services stolen is not more than $500 $1,000, and

6.31 any of the following circumstances exist:

6.32 (i) the property is taken from the person of another or from a corpse, or grave or

6.33 coffin containing a corpse; or

6
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7.1 (ii) the property is a record of a court or officer, or a writing, instrument or record

7.2 kept, filed or deposited according to law with or in the keeping of any public officer or

1.3 office; or

7.4 (iii) the property is taken from a burning, abandoned, or vacant building or upon its

7.5 removal therefrom, or from an area of destruction caused by civil disaster, riot, bombing,

7.6 or the proximity of battle; or

7.7 (iv) the property consists of public funds belonging to the state or to any political

7.8 subdivision or agency thereof; or

7.9 (v) the property stolen is a motor vehicle; or

7.10 (4) to imprisonment for not more than one year or to payment of a fine of not more

7.11 than $3,000, or both, if the value of the property or services stolen is more than SZ5e $500

7.12 but not more than $5e6 $1,000; or

7.13 (5) in all other cases where the value of the property or services stolen is SZ5e

7.14 $500 or less, to imprisonment for J)ot more than 90 days or to payment of a fine of not

7.15 more than $1,000, or both, provided, however, in any prosecution under subdivision 2,

7.16 clauses (1), (2), (3), (4), and (13), the value of the money or property or services received

7.17 by the defendant in violation of anyone or more of the above provisions within any

7.18 six-month period may be aggregated and the defendant charged accordingly in applying

7.19 the provisions of this subdivision; provided that when two or more offenses are committed

7.20 by the same person in two or more counties, the accused may be prosecuted in any county

7.21 in which one of the offenses was committed for all of the offenses aggregated under

7.22 this paragraph.

7.23 EFFECTIVE DATE. This section is effective August 1, 2006, and applies to crimes

7.24 committed on or after that date.

7.25 Sec. 8. Minnesota Statutes 2004, section 609.535, subdivision 2a, is amended to read:

7.26 Subd. 2a. Penalties. (a) A person who is convicted of issuing a dishonored check

7.27 under subdivision 2 may be sentenced as follows:

7.28 (1) to imprisonment for not more than five years or to payment of a fine of not more

7.29 than $10,000, or both, if the value of the dishonored check, or checks aggregated under

7.30 paragraph (b), is more than $5e6 $1,000;

7.31 (2) to imprisonment for not more than one year or to payment of a fine of not more

7.32 than $3,000, or both, if the value of the dishonored check, or checks aggregated under

7.33 paragraph (b), is more than SZ5e $500 but not more than $5e6 $1,000; or

7
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8.1 (3) to imprisonment for not more than 90 days or to payment of a fine of not more

8.2 than $1,000, or both, if the value of the dishonored check, or checks aggregated under

8.3 paragraph (b), is not more than~ $500.

8.4 (b) In a prosecution under this subdivision, the value of dishonored checks issued

8.5 by the defendant in violation of this subdivision within any six-month period may be

8.6 aggregated and the defendant charged accordingly in applying this sectio~. When two or

8.7 more offenses are committed by the same person in two or more counties, the accused

8.8 may be prosecuted int.any county in which one of the dishonored checks was issued for all

8.9 of the offenses aggregated under this paragraph.

8.12 Sec. 9. Minnesota Statutes 2004, section 609.595, subdivision 1, is amended to read:

8.13 Subdivision 1. Criminal damage to property in the first degree. Whoever

8.14 intentionally causes damage to physical property of another without the latter's consent

8.15 may be sentenced to imprisonment for not more than five years or to payment of a fine of

8.16 not more than $10,000, or both, if:

8.17 (1) the damage to the property caused a reasonably foreseeable risk of bodily

8.18 harm; or

8.19 (2) the property damaged belongs to a common carrier and the damage impairs the

8.20 service to the public rendered by the carrier; or

8.21 (3) the damage reduces the value of the property by more than S500 $1,000 measured

8.22 by the cost of repair and replacement; or

8.23 (4) the damage reduces the value of the property by more than $%56 $500 measured

8.24 by the cost of repair and replacement and the defendant has been convicted within the

8.25 preceding three years of an offense under this subdivision or subdivision 2.

8.26 In any prosecution under clause (3), the value of any property damaged by the

8.27 defendant in violation of that clause within any six-month period may be aggregated and

8.28 the defendant charged accordingly in applying the provisions of this section; provided that

8.29 when two or more offenses are committed by the same person in two or more counties, the

8.30 accused may be prosecuted in any county in which one of the offenses was committed for

8.31 all of the offenses aggregated under this paragraph.

8.32 EFFECTIVE DATE. This section is effective August 1, 2006, and applies to crimes

8.33 committed on or after that date.

8.34 Sec. 10. Minnesota Statutes 2004, section 609.595, subdivision 2, is amended to read:

8
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9.1 Subd. 2. Criminal damage to property in the third degree. (a) Except as

9.2 otherwise provided in subdivision la, whoever intentionally causes damage to another

9.3 person's physical property without the other person's consent may be sentenced to

9.4 imprisonment for not more than one year or to payment of a fine of not more than $3,000,

9.5 or both, if the damage reduces the value of the property by more than -$Z5e $500 but not

9.6 more than S500 $1,000 as measured by the cost of repair and replacement.

9.7 (b) Whoever intentionally causes damage to another person's physical property

9.8 without the other person's consent because of the property owner's or another's actual

9.9 or perceived race, color, religion, sex, sexual orientation, disability as defined in section

9.10 363A.03, age, or national origin may be sentenced to imprisonment for not more than one

9.11 year or to payment of a fine of not more than $3,000, or both, if the damage reduces the

9.12 value of the property by not more than -$Z5e $500.

9.13 (c) In any prosecution under paragraph (a), the value of property damaged by the

9.14 defendant in violation of that paragraph within any six-month period may be aggregated

9.15 and the defendant charged accordingly in applying this section. When two or more

9.16 offenses are committed by the same person in two or more counties, the accused may

9.17 be prosecuted in any county in which one of the offenses was committed for all of the

9.18 offenses aggregated under this paragraph.

9.19 EFFECTIVE DATE. This section is effective August 1, 2006, and applies to crimes

9.20 committed on or after that date.

9.21 Sec. 11. Minnesota Statutes 2004, section 631.425, subdivision 3, is amended to read:

9.22 Subd. 3. Continuation of employment. If the person committed under this

9.23 section has been regularly employed, the sheriff shall arrange for a continuation of the

9.24 employment insof~ as possible without interruption. If the person is not employed, the

9.25 court may designate a suitable person or agency to make reasonable efforts to secure some

9.26 suitable employment for that person. An inmate employed under this section must be paid

9.27 a fair and reasonable wage for work performed and must work at fair and reasonable hours

9.28 per day and per week. There must not be a fee or charge for the inmate to participate in

9.29 any employment under this section if the inmate is paying for the cost of the inmate's

9.30 maintenance under subdivision 5.

9.31 EFFECTIVE DATE. This section is effective July 1,2006.

9.32 Sec. 12. COLLATERAL CONSEQUENCES COMMITTEE.

9.33 Subdivision 1. Establishment; duties. A collateral consequences committee

9.34 is established to study collateral consequences of adult convictions and juvenile

9.35 adjudications. The committee shall identify the uses of collateral consequences of

9
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10.1 convictions and adjudications and recommend any proposed changes to the legislature on

10.2 collateral consequences.

10.3 Subd. 2. Resources. The Department of Corrections shall provide technical

lOA assistance to the committee on request, with the assistance of the commissioner of public

10.5 safety and the Sentencing Guidelines Commission.

10.6 Subd. 3. Membership. The committee consists of:

10.7 (1) one representative from each of the following groups:

10.8 (i) crime victim advocates, appointed by the commissioner of public safety;

10.9 (ii) county attorneys; appointed by the Minnesota County Attorneys Association;

10.10 (iii) city attorneys, appointed by the League of Minnesota Cities;

10.11 (iv) district court judges, appointed by the Judicial Council;

10.12 (v) private criminal defense attorneys, appointed by the Minnesota Association of

10.13 Criminal Defense Lawyers;

10.14 (vi) probation officers, appointed by the Minnesota Association of County Probation

10.15 Officers; and

10.16 (vii) the state public defender or a designee; and

10.17 (2) the commissioner of public safety, or a designee, who shall chair the group.

10.18 Subd. 4. Report and recommendations. The committee shall present the

10.19 legislature with its report and recommendations no later than January 15, 2007. The

10.20 report must be presented to the chairs of the senate Crime Prevention and Public Safety

10.21 Committee and the house Public Safety and Finance Committee."

10.22 Amend the title accordingly

10



Currently, in cases where an. arrest does not result in a conviction,
the burden to petition for the sealing or returning of the arrest data falls on
individual who has the arrest r.ecord. In such cases where no court action
is brou.ght 'Within 6 months of the arrest, the burden should not fall on the
arrestee, nor sh.ould that person be penalized in cases where no conviction
has resulted.

To.Whom It May Concern.:

St. Stephen's Human Services. Inc. is writing this letter of support
for passage of the Re-classification bill being given bearing by the Public
Safety Committee and under consideration by the legisla.ture. St.
Stephen's works daily with. people experiencing homelessness.
partiCUlarly those who are chronically homeless, and who face barriers to
getting into housing and finding employment due to having a criminal
record.. The current legislative remedy referred to as the "Second Chance"
Bill (HF 334S\SF 3078) provides a creative approach to dealing with this
particular issue. The re-classification ofarrest data, particularly in those
cases where no conviction has resulted, would give many of our clients the
chance to leave the streets.

w'Ww.st:ite phensmpls.org

221 1 CUnton Avenue Souvt'l
Min"eapolis, MN 55404
Phone: 61 2.874-031 1
Fo~ 612·874-0Jl3

I
I

. I
ST. STEPHEN'S ~

HUMAN SERVICES i

Employment &

Fam"" S.,vicou

Ka'lltrl ResidoMe

Our mission is to end

nOmel&SSfleSS ""rough effectIve
programs, portnershlps

and odvoc:ac:y.

Anonprofit founded by
St. Stephen's Catholic Church

As an organization that works to end bomelessness we are well
aware that people who become homeless often get ticketed for minor
livability offenses that build up over time and that almost never lead to
convictions. These offen.ses for loitering. lurking. trespassing etc... often
become a barrier to individuals being able to leave the streets and shelters
and to finding employment as landlord.s and potential.em.ployers. Und.er
the current law when someone is arrested and their case doesn't result in a
court action within 6 months (180 days) the arrestee can petition to have
all infonnation pertaining to the arrest returned.. This process is very

I
challenging for our clients, who are homeless and focused on the
immediate task of finding food. and shelter. and have trouble navigatingI the system.

I;~d
I Mikkel Beclon.en

Executive Director

I
I

I
I

I
I
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Barbara ~Schneider
FOUNDATION

March 29~ 2006

Mr. Tom Johnson
President, Council 00 Crime and Justice
822 South Third Street
Minneapolis, MN 55415

Dear Mr. Johnson:

I am writing to express my appreciation for your work of decriminalizing mental illness at the state level
It is my understanding that you are supporting reclassification bills, HF 3345 and SF 3078, at the
Minnesota State Legislature this session. Thank you for your leadership.

As you know, I served as health and mental health policy staff to U.S. SenatOT Paul Wellstone for 12 years
in his U.S. Senate office. Since then, in my current position, I have had the opportunity to work. 01'1 a
variety of initiatives related to those with mental illness who find themselves in contact with tbe criminal
justice system. These include: the successful Federal Mediation between Minneapolis Police Department
and 18 community organizations that created a Memorandum ofAgreement that includes mental health
related refonns; the Police Community Relations Council which is charged with implementing the
Memorandum ofAgreement; collaboration with the Minneapolis Police Depamnent, MPD, on the
development of their CIT (Crisis Intervention Team) Unit; consulting with Minneapolis Police Department
on in-service mental health training for all officers and 40 hour CIT training for new members ofthe MPD
CIT Unit; delivery of open enrollment CIT training with 11 other police and sheriffdepartments from
Minnesota and North Dakota; co-sponsorsbip with the MPD CIT Unit of a successful first annual
Minnesota CIT Conference that brought together Jaw enforcement, courts, corrections, mental health,
county social service and health care, from aroood the state, for a conference to learn about the CIT model;
Downtown Minneapolis Mental Health and Criminal Justice Workgroup which brings together the same
complement of CIT partners in Hennepin County to improve the response to those with mental illness in
the criminal justice system; the City and County Taskforce to De-criminalize Homelessness that worked
with the Minneapolis City Council to improve the response to the same population.

Based on this experience and work on countless other smaller projects and interventions on behalfof
individuals, I am certain that the reclassification bin would do much to remove serious barriers to those
with mental illness who have bad contact with the criminal justice system. h would remove serious
barriers to employment and housing. It would remove these barriers and assist many who need a stable
living environment and secure employment in order to successfully comply with their mental health
treatment program. People with serious mental illness can live productive, fulfilling lives with adequate
support. Your efforts wm help this vulnerable population enonnously.

~cerelY.

·Ma~~
Executive Director

2419 Nicollet Avenue S... Minneapolis, MN 55404 • 612-801 ..8572

www.barbaraschneiderfoundation.org

IMPROVING MENTAL HEALTH CRISIS RESPONSE

PREVENTING MENTAL HEALTH CRISIS
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CRIMINAL RECORD ACCESSIBILITY: A BALANCED APPROACH

General Overview

The primary purpose ofthe bill is to alleviate the collateral consequences ofhaving
certain criminal records at the same time preserving lavv enforcement's ability to access
the records.

The proposed bill does not seal public records, it reclassifies them. This is the strength
and uniqueness of the bill. Sealing, as defmed in Minnesota 'Chapter 609A, means that a
record may not be opened unless for purposes of a criminal investigation, prosecution, or
sentencing, and then only by court order. Records reclassified as private, on the other
hand, remain open for law enforcement purposes. The record remains in the criminal
justice information system as ifnothing had happened to it. The only change is that the
public is not able to view the record. The proposed bill, as a result, offers a balanced
approach to alleviate the negative consequences of certain criminal records without
jeopardizing its availability for use by law enforcement.

Statement of the Problem

The negative consequences of a criminal record are known both anecdotally and
empirically. These consequences are dramatic and largely a function of the expanded use
of background checks in combination with the growing ability to gain electronic access to
criminal justice records.

Criminal records, whether resulting from a convictlon or a simple arrest, are easily
accessed electronically, and are routinely used as screening mechanisms by employers,
housing managers, credit agencies, and educational institutions, among others. To
compound the issue, the distinction between a conviction and an arrest is often unclear
when looking at a person's record. The impact of this is enormous, particularly for
young African American men. It is also prevalent among military veterans.

Princeton Professor Devah Pager has demonstrated through rigorous research that a
criminal record has serious negative implications for job seekers, particularly if they are
persons of color. (Pager, Mark of a Criminal Record 2004). These barriers affect not only
the individual and his or her family, but also whole communities. The affect is largest in
those communities where there are high concentrations of yrime and ofprisoner re-entry,
and where, as a result, there is already diminished human, physical and social capital.
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MACV Minnesota Assistance Council for Veterans

Serving Veterans Throughout Minnesota.

, ~ Pnce n/Freed",,,"
din Stilt/ius Inc. t:l

March 16,2006

Re: Reclassificatio,n Bill: House File No. 3345

Minnesota Assistance Council for Veterans is a SO1c3 nonprofit organization that has been
serving veterans and their families throughout MinnesotaJor over 14 years. We provide
assistance to veterans who are homeless or experiencing other life crises and who are motivated
to make positive changes.

We have regional offices in the Twin Citiest Duluth) and Mankato. We served over 450 veterans
in 2005. Most of the ve1erans that we assist have criminal records. These records often show
arrests that did n.ot lead to a charge or charges that were dismissed. This could impact the
veteran's ability to obtain affordable housing and\oI employment.

1. have had the opportunity to review House File No. 3345 (authored by Meslow) Smith,
Soderstrom, and Murphy) and I feel that its passage has the potential to benefit the veteran
community that we serve.

Sincerelyl'

)

ftIr"'''f!tlpom
1>"1",,,
Mo"kaw

VAMC lJuiJding47 One Ye'~sDrive MinnespoJil MN S.H11
www.nl!l~ In:lI~V@m:!lC;-,\, org

Plio," ~/l.726. "j 7J Fu G11. 726. / J3B
Phone 2 /8. 722, 8 '16 J FlU 2J8. 72 i. 9J 5,
Plarme S07.341.81511 Fu J07.34S, 8292

"" MACV iJ pi 1(IIft)' "'It'f»r'/it "~;'n ~ i
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Case Data for cases filed or disposed in 2004 in COl!RT in Ramsey and Hennepin Counties

COURT Dispositions
Continued

Cases Filed in Adjudication For Closed Total
Count CaseT e COURT Acquited Dismissed Convicted Withheld Diverted* Dismissal lother Dispositions
Hennepin 5th Degree Assault 819 3 356 369 3 0 89 820
Hennepin Dept. Nat. Resources 6 0 11 7 0 0 2 20
Hennepin Domestic Assault-MSD 3,061 5 1,407 849 14 0 336 2,611
Hennepin Housing Court Misd 209 0 134 26 0 0 4 164
Hennepin NonTraffic Misdemeanor 17,758 19 8,886 8,067 73 '22 2,068 19,135
Hennepin Boating Intoxicated 35 0 0 24 ° 0 0 24
Hennepin Operat Snowmob Intox 1 0 0 1 0 0 0 1
Hennepin Driving Intoxicated OWl 4,322 1 98 3,108 0 0 6 3,213
Hennepin Overlength Misdemeanor 7 0 2 5 0 0 1 8
Hennepin Overweight Misdemeanor 3 0 0 2 0 0 0 2
Hennepin Moving-Misdemeanor 20,328 10 10,103 7,718 55 0 5,182 23,068.
Hennepin Speeding-Misdemeanor 257 0 46 164 1 0 27 238
Hennepin Misdemeanor Total 46,806 38 21,043 20,340 146 22 7,715 49,304

Ramsey 5th Degree Assault 317 0 124 103 3 0 0 0 230
Ramsey Dept. Nat. Resources 168 0 10 103 0 0 0 0 113
Ramsey Domestic Assault-MSD 1,033 2 393 466 0 0 9 0 870
Ramsey Housing Court Misd 255 1 386 75 0 0 5 94 561
Ramsey NonTraffic Misdemeanor 24,549 8 9,684 6,815 49 3 1,020 27 17,606

Ramsey Boating Intoxicated 1 0 0 0 0 0 0 0 0

Ramsey Driving Intoxicated OWl 1,192 1 63 874 1 0 1 0 940

Ramsey Overweight Misdemeanor 4 0 0 4 0 0 0 0 4

Ramsey Moving-Misdemeanor 10,698 5 4,486 4,073 4 0 632 9 9,209

Ramsey Speeding-Misdemeanor 28 0 4 17 0 ° 1 0 22

Ramsey Misdemeanor Total 38,245 17 15,150 12,530 57 3 1,668 130 29,555

Hennepin Housing Crt Petty 94 0 1 126 0 1 128

Hennepin NonMoving-Petty Misd. 1,396 6 735 471 1 167 1,380

Hennepin Petty Misdemeanor 2,448 2 312 2,312 1 64 2,691

Hennepin Speeding-Petty Misd. 6,139 19 3,120 2,588 1 2,695 8,423

Hennepin Petty Misdemeanor Total 10,077 27 4,168 5,497 3 2,927 12,622

Ramsey Housing Crt Petty 0 0 0 2 0 1 3

Ramsey NonMoving-Petty Misd. 1,944 2 135 2,340 10 0 2,487
Ramsey Petty Misdemeanor 1,211 3 73 1,171 9 0 1,256

Ramsey Speeding-Petty Misd. 7,525 14 4,994 7,571 1,068 2 13,649

Ramsey Petty Misdemeanor Total 10,680 19 5,202 11,084 1,087 3 17,395

*These are cases with a diverted disposition. Cases may be diverted before they are actually filed and thus are not seen here.



Senate Counsel, Research,
and Fiscal Analysis

G-17 STATE CAPITOL

75 REV. DR. MARTIN LUTHER KING, JR. BLVD.

ST. PAUL, MN 55155-1606
(651) 296-4791

FAX: (651) 296-7747

Jo ANNE ZOFF SELLNER

DIRECTOR

S.F. No. 3517 - Driving While Impaired
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Author: Senator Leo T. Foley

Prepared by: Chris Turner, Senate Research (651/296-4350) ~-r-

Date: March 28, 2006

Section 1 broadly defines "drug" by cross-reference to Minnesota Statutes, section 151.01,
subdivision 5.

Section 2 broadens the definition of a driving while impaired (DWI) crime in two ways:

• by broadening the prohibition against driving while impaired by controlled
substances to include the metabolites of those substances; and

• . by creating a new offense for driving under the influence of a drug - whether that
drug in an illegal controlled substance (alreadyprohibited), a prescription drug, or an
over-the-counter drug - provided that the person who is impaired by the drug has had
a prior qualified impaired driving incideJ;lt within the preceding ten years.

Section 3 exempts the court from the mandatory consecutive sentencing requirement in current law
when the court is sentencing an offender for a felony-level DWI offense.

Section 4 authorizes the admission into evidence, in a criminal prosecution, the results of any test
indicating the presence ofa controlled substance or its metabolite, a hazardous substance, or a drug
or its metabolite if the person has one or more qualified prior impaired driving incidents within ten
years.

Sections 5, 6, 7, 8, 10, and 11 broaden language in DWI law referring to controlled substances to
include metabolites ofthose substances, and also include new laJ;1guage referencing any drug, where
applicable. t



Section 9 adds a requirement that when the test results indicate the presence of a drug or its
metabolite or a hazardous substance, the results of the test must be reported to the prosecuting
authority only. These results are not reported to the Department of Public Safety and thus, do not
trigger administrative revocation of the violator's driver's license. Instead, license revocation
depends on obtaining a court conviction for the offense.

.Sections 12 and 13 correct cross-references to non-existing statu~es.

Section 14 repeals a cross-reference regarding refusal of the preliminary breath test.

Section 15 provides effective dates: The bill, with the exception of section 3, is effective August
1, 2006. Section 3 is effective the day following enactment.

CT:rer
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Senator Foley introduced- .

S.F. No. 3517: Referred to the Committee on Crime Prevention and Public Safety.

A bill for an act
relating to crimes; broadening prohibitions for driving while impaired to include

13 impaiIment by any drug or its metabolite; broadening prohibition against
1.4 driving while impaired by controlled substances to include metabolites of
1.5 those substances; exempting courts from mandatory consecutive sentencing
1.6 requirements when sentencing a person for felony-level violation for driving
1.7 while impaired; making technical and clarifying changes; repealing archaic
1.8 language; amending Minnesota Statutes 2004, sections 169A.03, by adding
1.9 a subdivision; 169A.20, subdivision 1; 169A.28, subdivision 1; 169A.45,
1.10 subdivision 1; 169A.51, subdivisions 1, 2, 4, 7; 169A.52, subdivision 2;
1.11 169A.60, subdivisions 2, 4; Minnesota Statutes 2005 Supplement, sections
1.12 169A.52, subdivision 4; 169A.53, subdivision 3; repealing Minnesota Statutes
1.13 2004, section 169A.41, subdivision 4.

1.14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

,5 Section 1. Minnesota Statutes 2004, section 169A.03, is amended by adding a

1.16 subdivision to read:

1.17 Subd. 7. Drug. "Drug" has the meaning given in section 151.01, subdivision 5.

1.18 Sec. 2. Minnesota Statutes 2004, section 169A.20, subdivision 1, is amended to read:

1.19 Subdivision 1. Driving while impaired crime. It is a crime for any person to

1.20 drive, operate, or be in physical control of any motor vehicle within this state or on any

1.21 boundary water of this state:

1.22 (1) when the person is under the influence of alcohol;

1.23 (2) when the person is under the influence of a controlled substance;

, .24 (3) when the person is knowingly under the influence of a hazardous substance that

5 affects the nervous 'system, brain, or muscles of the person so as to substantially impair

1.26 the person's ability to drive or operate the motor vehicle;

Sec. 2. 1
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2.1 (4) when the person is under the influence of a combination of any two or more of

2.2 the elements named in clauses (1), (2), and (3);

2.3 (5) when the person's alcohol concentration at the time, or as measured within

2.4 two hours of the time, of driving, operating, or being in physical control of the motor

2.5 vehicle is 0.08 or more;

2.6 (6) when the vehicle is a commercial motor vehicle and the person's alcohol

2.7 concentration at the time, or as measured within two hours of the time, of driving,

2.8 operating, or being in physical control ofthe commercial motor vehicle is 0.04 or more; tn"

- -
2.9 (7) when the person's body contains any amount ofa controlled substance listed in

2.10 schedule I or II, or its metabolite, other than marijuana or tetrahydrocannabinols; or

2.11 (8) when a person, with one or more qualified prior impaired driving incidents

2.12 within ten years, is impaired by any drug, alone or in combination with any substance

2.13 listed in clauses (1) to (3).

2.14 Sec. 3. Minnesota Statutes 2004, section 169A.28, subdivision 1, is amended to read:

2.15 Subdivision 1. Mandatory consecutive sentences. {&The court shall impose

2.16 consecutive sentences when it sentences -a person for:

2.17 (1) violations of section 169A.20 (driving while impaired) arising out of separate

2.18 courses of conduct;

2.19 (2) a violation of section 169A.20 when the person, at the time of sentencing, is

2.20 on probation for, or serving, an executed sentence for a violation of section 169A.20

2.21 . or Minnesota Statutes 1998, section 169.121 (driver under the influence of alcohol or

2.22 controlled substance) or 169.129 (aggravated DWI-related violations; penalty), and the

2.23 prior sentence involved a separate course of conduct; or

2.24 (3) a violation of section 169A.20 and another offense arising out of a single course

2.25 of conduct that is listed in subdivision 2, paragraph (e), when the person has five or more

2.26 qualified prior impaired driving incidents within the past ten years.

2.27 (b) The requirement for consecutive sentencing in paragraph (a) does not apply ifthe

2.28 person is being sentenced to an executed prison term for a violation of section 169A.20
(

2.29 (driving while impaired) under circumstances described in section 169A.24 (first-degree

2.30 driving while impaired).

2.31 Sec. 4. Minnesota Statutes 2004, section 169A.45, subdivision 1, is amended to read:

2.32 Subdivision 1. Alcohol concentration evidence. Upon the trial of any prosecution

2.33 arising out of acts alleged to have been committed by any person arrested for violating

2.34 section 169A.20 (driving while impaired) or 169A.31 (alcohol-related school bus or Head

Sec. 4. 2
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3.1 Start bus driving), the court may admit evidence of the presence or amount of alcohol in

3.2 the person's blood, breath, or urine as shown by an analysis of those items. In addition,

in a prosecution for a violation of section 169A.20, the court may admit evidence of

3.4 the presence or amount in the person's blood, breath, or urine, as shown by an analysis

3.5 of those items, ot

3.6 ~ controlled stIbsbmees substance or its metabolite;

3.7 1lli hazardous stIbstanees in the person's blood, breath, Of tIfine as sho~n~, an

3.8 anal, sis of those items substance; or

3.9 (3) a drug or its metabolite if the person has one or more qualified prior impaired

3.10 driving incidents within ten years.

3.11 Sec. 5. Minnesota Statutes 2004, section 169A.51, subdivision 1, is amended to read:

.2 Subdivision 1. Implied consent; conditions; election of test. (a) Any person "

.).13 who drives, operates; or is in physical control of a motor vehicle within this state or on

3.14 any boundary water of this state consents, subject to the provisions of sections 169A.50

"3.15 to 169A.53 (implied consent law), and section 169A.20 (driving while impaired), to

3.16 a chemical test o~that person's blood, breath, or urine for the purpose of determining

3.17 . the presence of alcohol, a drug or its metabolite, a controlled stIbstanees substance or

3.18 its metabolite, or ~hazardousstIbstanees substance. The test must be administered at

3.19 the direction of a peace officer.

3.20 (b) The test may be required ofa person when an officer has pro1>able cause to believe

3.21 the person was driving, operating, or in physical control of a motor vehicle in violation of

~. '22 section 169A.20 (driving while impaired), and one of the following conditions exist:

(1) the person has been lawfully placed under arrest for violation of section 169A.20

3.24 or an ordinance in confonnity with it;

3.25 (2) the person has been involved in a motor vehicle accident or collision resulting m
3.26 property damage, personal injury, or death;

3.27 (3) the person has refused to take the screening test provided for by section 169A.41

3.28 (preliminary screening test); or

3.29 (4) the screening test was administered and indicated an alcohol "concentration of

3.30 0.08 or more.

3.31 (c) The test may also be required of a person when an officer has probable cause to

3.32 believe the person was driving, operating, or in physical control ofa commercial motor

33 vehicle with the presence of any alcohol.

3.34 Sec. 6. Minnesota Statutes 2004, section 169A.51, subdivision 2, is amended to read:

Sec. 6. 3
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4.1 Subd. 2. Implied consent advisory. At the time a test is requested, the person

4.2 must be informed:

4.3 (1) that Minnesota law requires the person to take a test:

4.4 (i) to determine if the person is under the influence of alcohol, any drug, controlled

4.5 substances, or hazardous substances;

4.6 (ii) to determine the presence of a controlled substance listed in schedule I or II or its

4.7 metabolite, other than marijuana or tetrahydroca11D:abinols; and

4.8 (iii) if the motor vehicle was a commercial motor vehicle, to determine the presence

4.9 of alcohol;

4.10 (2) that refusal to take a test is a crime;

4.11 (3) if the peace officer has probable cause to believe the person has violated the

4.12 criminal vehicular homicide and injury laws, that a test will be taken with or without

4.13 the person's consent; and

4.14 (4) that the person has the right to consult with an attorney, but that this right is

4.15 limited to the extent that it cannot unreasonably delay administration of the test.

4.16 Sec. 7. Minnesota Statutes 2004, section 169A.51, subdivision 4, is amended to read:

4.17 Subd. 4. Requirement of urine or blood test. Notwithstanding subdivision 3, a

4.18 blood or urine test may be required even after a breath test has been administered if there

4.19 is probable cause to believe that:

4.20 (1) there is impairment by a drug, a controlled substanceJ. or~ hazardous substance

4.21 that is not subject to testing by a breath test; or

4.22 (2) a controlled substance listed in schedule I or II or its metabolite, other than

4.23 marijuana or tetrahydrocannabinols, is present in the person's body.

4.24 Action may be taken against a person who refuses to take a blood test under this

4.25 subdivision only if a urine test was offered and action may be taken against a person who

4.26 refuses to take a urine test only if a blood test was offered.

4.27 Sec. 8. Minnesota Statutes 2004, section 169A.51, subdivision 7, is amended to read:

4.28 Subd. 7. Requirements for conducting tests; liability. (a) Only a physician,

4.29 medical technician, emergency medical technician-paramedic, registered nurse, medical

4.30 technologist, medical laboratory technician, or laboratory assistant acting at the request

4.31 of a peace officer may withdraw blood for the purpose of determining the presence of

4.32 alcohol, a drug or its metabolite, a controlled stlbstanees substance or its metabolite,

4.33 or~hazardous stlbstanees substance. This limitation does not apply to the taking of a

4.34 breath or urine sample.

Sec. 8. 4
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5.1 (b) The person tested has the right to have someone of the person's own choosing

5.2 administer a chemical test or tests in addition to any administered at the direction of a

peace officer; provided, that the additional test sample on behalf of the person is obtained

5.4 at ~he place where the person is in custody, after the test administered at the direction of a

5.5 peace officer, and at no expense to the state. The failure or inability to obtain an additional

5.6 test or tests by a person does not preclude the admission in evidence of the test taken at

5.7 the direction of a peace officer unless the additional test was prevented or denied by the

5.8 peace officer.

5.9 (c) The physician, medical technician, emergency medical technician-paramedic,

5.10 medical technologist, medical laboratory technician, laboratory assistant, or registered

5.11 nurse drawing blood at the request of a peace officer for the purpose of determining the

5.12 concentration of alcohol, a drug or its metabolite, a controlled sttbstttnees substance or

13 its metabolite, or~hazardous stlbstanees substance is in no manner liable in any civil or

..-.14 criminal action except for negligence in drawing the blood. The person administering a

5.15 breath test must be fully trained in the administration ofbreath tests pursuant to training

5.16 given by the commissioner of public safety.

5.17 Sec. 9. Minnesota Statutes 2004, section 169A.52, subdivision 2, is amended to read:

5.18 Subd. 2. Reporting test failure. {&.If a person submits to a test, the results of that

5.19 test must be reported to the commissioner and to the authority having responsibility for

5.20 prosecution of impaired driving offenses for the jurisdiction in which the acts occurred, if

5.21 the test results indicate:

".22 (1) an alcoho~ concentration of 0.08 or more;

3 (2) an alcohol concentration of 0.04 or more, if the person was driving, operating, or

5.24 in physical control of a commercial motor vehicle at the time of the violation; or

5.25 (3) the presence ofa controlled substance listed in schedule I or IT or its metabolite,

5.26 other than marijuana or tetrahydrocannabinols.

5.27 (b) If a person submits to a test and the test results indicate the presence of a drug

5.28 or its metabolite or a hazardous substance, the results of that test must be reported to

5.29 the authority having responsibility for prosecution of impaired driving offenses for the

5.30 jurisdiction in which the acts occurred.

5.31 Sec. 10. Minnesota Statutes 2005 Supplement, section 169A.52, subdivision 4, is

;.32 amended to read:

J.33 Subd. 4. Test failure; license revocation. (a) Upon certification by the peace

5.34 officer that there existed probable cause to believe the person had been driving, operating,

Sec. 10. 5
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6.1 or in physical control of a motor vehicle in violation of section 169A.20 (driving

6.2 while impaired) and that the person submitted to a test and the test results indicate an

6.3 alcohol concentration of 0.08 or more or the presence of a controlled substance listed in

6.4 schedule I or II or its metabolite, other than marijuana or tetrahydrocannabinols, then

6.5 the commissioner shall revoke the person's license or permit to drive, or nonresident

6.6 operating privilege: ,

6.7 (1) for a period of 90 days;

6.8 (2) if the person is under the age of21 years, for a period of six months;

6.9 (3) for a person with a'qualified prior impaired driving incident within the past ten

6.10 years, for a period of 180 days; or

6.11 (4) if the test results indicate an alcohol.concentration of 0.20 or more, for twice

6.12 the applicable period in clauses (1) to (3).

6.13 (b) On certification by the peace officer that there existed probable cause to believe

6.14 the person had been driving, operating, or in physical control of a commercial motor

6.15 vehicle with any presence of alcohol and that the person submitted to a test and the

6.16 test results indicated an alcohol concentration of 0.04 or more, the commissioner shall

6.17 disqualify the person from operating a commercial motor vehicle under section 171.165

6.18 (commercial driver's license disqualification).

6.19 (c) If the test is of a person's blood or urine by a laboratory operated by the Bureau

6.20 of Criminal Apprehension, or authorized by the bureau to conduct the analysis of a blood

6.21 or urine sampl~, the laboratory may directly certify to the commissioner the test results,

6.22 and the peace officer shall certify to the commissioner that there existed probable cause to

6.23 believe the person had been driving, operating, or in physical control ofa motor vehicle

6.24 in violation of section 169A.20 and that the person submitted to a test. Upon receipt

6.25 ofboth certifications, the commissioner shall undertake the license actions described

6.26 in paragraphs (a) and (b).

6.27 Sec. 11. Minnesota Statutes 2005 Supplement, section 169A.53, subdivision 3, is

6.28 amended to read:

6.29 Subd. 3. Judicial hearing; issues, order, appeal. (a) A judicial revie~ hearing

6.30 under this section must be before a district judge in any county in the judicial district

6.31 where the alleged offense occurred. The hearing is to the court and may be conducted at

6.32 the same time and in the same manner as hearings upon pretrial motions in the ~riminal

6.33 prosecution under section I69A.20 (driving while impaired), if any. The hearing must be

6.34 recorded. The commissioner shall appear and be represented by the attorney general or

6.35 . through the prosecuting authority for the jurisdiction involved. The hearing must be held

Sec. 11. 6
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7.1 at the earliest practicable date, and in any event no later than 60 days following the filing

7.2 of the petition for review. The judicial district administrator shall establish procedures to

ensure efficient compliance with this subdivision. To accomplish this, the administrator

7.4 may, whenever possible, consolidate and transfer review hearings among the locations

7.5 within the judicial district where terms of district court are held.

7.6 (b) The scope of the hearing is limited to the issues in clauses (1) to (10):

7.7 (1) Did the peace officer have probable cause to believe the person was driving,

7.8 operating, or in physical control of a motor vehicle or commercial motor vehicle in

7.9 violation of section I69A.20 (driving while impaired)?

7.10 - (2) Was the person lawfully placed under arrest for violation of section 169A.20?

7.11 (3) Was the person involved in a motor vehicle accident or collision resulting in

7.12 property damage, personal injury, or death?

3 (4) Did the person refuse to take a screening test provided for by section 169A.41

1.14 (preliminary screening test)?

7.15 (5) If the screening test was administered, did the test indicate an alcohol

7.16 concentration of 0.08 or more?

7.17 (6) At the time of the request for the test, did the peace officer inform the person

7.18 of the person's rights and the consequences of taking or refusing the test as required by

7.19 section I69A.5I, subdivision 2?

7.20 (7) Did the person refuse to permit the test?

7.21 (8) If a test was taken by a person driving, operating, or in physical control of a

7.22 motor vehicle, did the test results indicate at the time of testing:

~ '23 (i) an alcohol concentration of 0.08 or more; or

(ii) the presence of a controlled substance listed in schedule I or II or its metabolite,

7.25 other than marijuana or tetrahydrocannabinols?

7.26 (9) If a test was taken by a person driving, operating, or in physical control of a

7.27 commercial motor vehicle, did the test results indicate an alcohol concentration of 0.04 or

7.28 more at the time of testing?

7.29 (IO) Was the testing method used valid and reliable and were the test results

7.30 accurately evaluated?

7.31 (c) It is an affirmative defense for the petitioner to prove that, at the time of the

7.32 refusal, the petitioner's refusal to permit the test was based upon reasonable grounds.

7.33 (d) Certified or otherwise authenticated copies of laboratory or medical personnel

'34 reports, records, documents, licenses, and certificates are admissible as substantive

7.35 evidence.

Sec. 11. 7
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8.1 ( e) The court shall order that the revocation or disqualification be either rescinded or

8.2 . sustained and forward the order to the commissioner. The court shall file its order within

8.3 14 days following the hearing. If the revocation or disqualification is sustained, the court

8.4 shall also forward the person's driver's license or permit to the commissioner for further

8.5 action by the commissioner if the license or permit is not already in the commissioner's

8.6 posseSSIon.

8.7 (f) Any party aggrieved by the decision of the reviewing court may appeal the

8.8 decision as provided in the Rules ofAppellate Procedure.

8.9 (g) The civil hearing under this section shall not give rise to an estoppel on any

8.10 issues arising from the same set of circumstances in any criminal prosecution.

8.11 Sec. 12. Minnesota Statutes 2004, section 169A.60, subdivision 2, is amended to read:

8.12 Subd. 2. Plate impoundment violation; impoundment order. (a) The

8.13 commissioner shall jssue a registration plate impoundment order when:

8.14 (1) a person's driver's license or driving privileges are revoked for a plate

8.15 impoundment violation; or.

8.16 (2) a person is arrested for or charged with a plate impoundment vioJation described

8.17 in subdivision 1, paragraph Will clause (5).

8.18 (b) The order must require the impoundment of the registration plates of the motor

8.19 vehicle involved in the plate impoundment violation and an motor vehicles owned by,

8.20 registered, or leased in the name ofthe violator, including motor vehicles registered jointly

&.21 or leased in the name of the violator and another. The commissioner shall not issue an

8.22 impoundment order for the registration plates of a rental vehicle, as defined in section

8.23 168.041, subdivision 10, or a vehicle registered in another state.

8.24 Sec. 13. Minnesota Statutes 2004, section 169A.60, subdivision 4, is amended to read:

8.25 Subd. 4. Peace officer as agent for notice of impoundment. On behalf of the

8.26 commissioner, a peace officer issuing a notice of intent to revoke and ofrevocation for a

8.27 plate impoundment violation shall also serve a notice of intent to impound and an order of

8.28 impoundment. On behalf of the commissioner, a peace officer who is arresting a person

8.29 for or charging a person with a plate impoundment violation described in subdivision

8.30 1, paragraph Will clause (5), shall also serve a notice of intent to impound and an

8.31 order of impoundment If the vehicle involved in the plate impoundment violation is

8.32 accessible to the officer at the time the impoundment order is issued, the officer shall seize

8.33 the registration plates subject to the impoundment order. ·The officer shall destroy all

8.34 plates seized or impounded under this section. The officer shall send to the commissioner

Sec. 13. 8
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9.1 copies of the notice of intent to impound and the order of impoundment and a notice that

9.2 registration plates impounded and seized under this section have been destroyed.

9.3 Sec. 14. REPEALER.

9.4 Minnesota Statutes 2004, section 169A.41, subdivision 4, is repealed.

9.5 Sec. 15. EFFECTIVE DATE.

9.6 Sections 1,2, and 4 to 14 are effective August 1, 2006, and apply to impaired

9.7 driving incidents occurring on or after that date. Section 3 is effective the day following

9.8 final enactment.

Sec. 15. 9
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1.1 Senator moves to amend S.F. No. 3517 as follows:

1.2 Page 1, line 17, delete "1" and insert "7a"

1.3 Page 1, after line 17, insert:

1.4 "Sec. 2. Minnesota Statutes 2004, section 169A.03, is amended by adding a

1.5 subdivision to read:

1.6 Subd. lla. Metabolite. A "metabolite" is a substance produced as a result of the

1.7 processing of a drug within the body.

1.8 EFFECTIVE DATE. This section is effective August 1, 2006, and applies to crimes

1.9 committed on or after that date."

1.10 Page 2, line 11, delete "a person, with" and insert "the person has"

1.11 Page 2, delete line 12, and insert "within the ten years immediately preceding the

1.12 current offense and is under the influence of any drug, alone or in combination with any

1.13 substance"

1.14 Page 2, after line 13, insert:

1.15 "Sec. 4. Minnesota Statutes 2004, section 169A.25, subdivision 1, is amended to

1.16 read:

1.17 Subdivision 1. Degree described. (a) A person who violates section 169A.20,

1.18 subdivision 1 (driving while impaired crime), is guilty of second-degree driving while

1.19 impaired if two or more aggravating factors were present when the violation was

1.20 committed.

1.21 (b) A person who violates section 169A.20, subdivision 2 (refusal to submit to

1.22 chemical test crime), or 169A.20, subdivision 1, clause (8) (driving while impaired by any

1.23 drug crime), is guilty of second-degree driving while impaired if one aggravating factor

1.24 was present when the violation was committed.

1.25 EFFECTIVE DATE. This section is effective August 1, 2006, and applies to crimes

1.26 committed on or after that date.

1.27 Sec. 5. Minnesota Statutes 2004, section 169A.26, subdivision 1, is amended to read:

1.28 Subdivision 1. Degree described. (a) A person who violates section 169A.20,

1.29 subdivision 1 (driving while impaired crime), is guilty of third-degree driving while

1.30 impaired if one aggravating factor was present when the violation was committed.

1.31 (b) A person who violates section 169A.20, subdivision 2 (refusal to submit to

1.32 chemical test crime), is guilty of third-degree driving while impaired.

1.33 (c) A person who violates section 169A.20, subdivision 1, clause (8) (driving while

1.34 impaired by any drug crime), is guilty of third-degree driving while impaired.

1



03/30106 COUNSEL KPBIPH SCS3517A-2

2.1 EFFECTIVE DATE. This section is effective August 1, 2006, and applies to crimes

2.2 committed on or after that date.

2.3 Sec. 6. Minnesota Statutes 2004, section 169A.27, subdivision 1, is amended to read:

2.4 Subdivision 1. Degree described. A person who violates section 169A.20,

2.5 subdivision 1 (driving while impaired crime), except for section 169A.20, subdivision

2.6 1, clause (8) (driving while impaired by any drug crime), is guilty of fourth-degree

2.7 driving while impaired.

'-

2.8 EFFECTIVE DATE. This section is effective August 1, 2006, and applies to crimes

2.9 committed on or after that date."

2.10 Page 3, line 10, after "within" insert "the" and after "years" insert "immediately

2.11 preceding the current offense"

2.12 Page 9, after line 2, insert:

2.13 "Sec. 15. Minnesota Statutes 2004, section 609.21, is amended to read:

2.14 609.21 CRIMINAL VEIDCULAR HOMICIDE AND INJURY.

2.15 Subdivision 1. Criminal vehicular homicide. A person is guilty of criminal

2.16 vehicular homicide resulting in death and may be sentenced to imprisonment for not

2.17 more than ten years or to payment of a fine of not more than $20,000, or both, if the

2.18 person causes the death of a human being not constituting murder or manslaughter as a

2.19 result of operating a motor vehicle:

2.20 (1) in a grossly negligent manner;

2.21 (2) in a negligent manner while under the influence of:

2.22 (i) alcohol;

2.23 (ii) a controlled substance; or

2.24 (iii) a drug, when a person has one or more qualified prior impaired driving incidents

2.25 within the ten years immediately preceding the current offense; or

2.26 llYl.any combination of th(5~e element~ alcohol, a controlled substance, or if

2.27 applicable, a drug;

2.28 (3) while having an alcohol concentration of 0.08 or more;

2.29 (4) while having an alcohol concentration of 0.08 or more, as measured within

2.30 two hours of the time of driving;

2.31 (5) in a negligent manner while knowingly under the influence of a hazardous

2'.32 substance;

2.33 (6) in a negligent manner while any amount of a controlled substance listed in

2.34 schedule I or II, or its metabolite, other than marijuana or tetrahydrocannabinols, is

2.35 present in the person's body; or

2
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3.1 (7) where the driver who causes the accident leaves the scene of the accident in

3.2 violation of section 169.09, subdivision 1 or 6.

3.3 Subd. 2. Resulting in great bodily harm. A person is guilty of criminal vehicular

3.4 operation resulting in great bodily harm and may be sentenced to imprisonment for not

3.5 more than five years or to payment of a fine of not more than $10,000, or both, if the

3.6 person causes great bodily harm to another, not constituting attempted murder or assault,

3.7 as a result of operating a motor vehicle:

3.8 (1) in a grossly 'negligent manner;

3.9 (2) in a negligent manner while under the influence of:

3.10 (i) alcohol;

3.11 (ii) a controlled substance; 01"

3.12 (iii) a drug, when a person has one or more qualified prior impaired driving incidents

3.13 within the ten years immediately preceding the current offense; or

3.14 fuLany combination of tho~e element~ alcohol, a controlled substance, or if

3.15 applicable, a drug;

3.16 (3) while having an alcohol concentration of 0.08 or more;

3.17 (4) while having an alcohol concentration of 0.08 or more, as measured within

3.18 . two hours of the time of driving;

3.19 (5) in a negligent manner while knowingly under the influence of a hazardous

3.20 substance;

3.21 (6) in a negligent manner while any amount of a controlled substance listed in

3.22 schedule I or II, or its metabolite, other than marijuana or tetrahydrocannabinols, is

3.23 present in the person's body; or

3.24 (7) where the driver who causes the accident leaves the scene of the accident in

3.25 violation of section 169.09, subdivision 1 or 6.

3.26 Subd. 2a. Resulting in substantial bodily harm. A person is guilty of criminal

3.27 vehicular operation resulting in substantial bodily harm and may be sentenced to

3.28 imprisonment of not more than three years or to payment of a fine of not more than

3.29 . $10,000, or both, if the person causes substantial bodily harm to another, as a result of

3.30 operating a motor vehicle;

3.31 (1) in a grossly negligent manner;

3.32 (2) in a negligent manner while under the influence of:

3.33 (i) alcohol;

3.34 (ii) a controlled substance; 01"

3.35 (iii) a drug, when a person has one or more qualified prior impaired driving incidents

3.36 within the ten years immediately preceding the current offense; or

3
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4.1 i!Yl..any combination of th,,~e element~ alcohol, a controlled substance, or if

4.2 applicable, a drug; .

4.3 (3) while having an alcohol concentration of 0.08 or more;

4.4 (4) while having an alcohol concentration of 0.08 or more, as measured within

4.5 two hours of the time of driving;

4.6 (5) in a negligent manner while knowingly under the influence of a hazardous

4.7 substance;

4.8 (6) in a negligent manner while any amount of a controlled substance listed in

4.9 schedule I or II, or its metabolite, other than marijuana or tetrahydrocannabinols, is

4.10 present in the person's body; or

4.11 (7) where the driver who causes the accident leaves the scene of the accident in

4.12 violation of section 169.09, subdivision 1 or 6.

4.13 Subd. 2b. Resulting in bodily harm. A person is guilty of criminal vehicular

4.14 operation resulting in bodily harm and may be sentenced to imprisonment for not more

4.15 than one year or to payment of a fine of not more than $3,000, or both, if the person causes

4.16 bodily harm to another, as a result of operating a motor vehicle:

4.17 (1) in a grossly negligent manner;

4.18 (2) in a negligent manner while under the influence of:

4.19 (i) alcohol;

4.20 (ii) a controlled substance; or

4.21 (iii) a drug, when a person has one or more qualified prior impaired driving incidents

4.22 within the ten years immediately preceding the current offense; or

4.23 i!Yl..any combination of th:,,~e e}ement~ alcohol, a controlled substance, or if

4.24 applicable, a drug;

4.25 (3) while having an alcohol concentration of 0.08 or more;

4.26 (4) while having an alcohol concentration of 0.08 or more, as measured within

4.27 two hours of the time of driving;

4.28 (5) in a negligent manner while knowingly under the influence of a hazardous

4.29 substance;

4.30 (6) in a negligent manner while any amount of a controlled substance listed in

4.31 schedule I or II, or its metabolite, other than marijuana or tetrahydrocannabinols, is

4.32 present in the person's body; or

4.33 (7) where the driver who causes the accident leaves the scene of the accident in

4.34 violation of section 169.09, subdivision 1 or 6.

4.35 Subd. 3. Resulting in death to an unborn child. A person is guilty of criminal

4.36 vehicular operation resulting in death to an unborn child and may be sentenced to

4
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5.1 imprisonment for not more than ten years or to payment of a fine of not more than

5.2 $20,000, or both, if the person causes the death of an unborn child as a result of operating

.3 a motor vehicle:

5.4 (1) in a grossly negligent manner;

5.5 (2) in a negligent manner while under the influence of:

5.6 (i) alcohol;

5.7 (ii) a controlled substance; 'Or

5.8 (iii) a drug, when a person has one or more qualified prior impaired driving incidents

5.9 within the ten years immediately preceding the current offense; or

5.10 ful..-any combination of th05C clcmcnt5 alcohol, a controlled substance, or if

5.11 applicable, a drug;

5.12 (3) while having an alcohol concentration of 0.08 or more;

5.13 (4) while having an alcohol concentration of 0.08 or more, as measured within

5.14 two hours of the time of driving;

5.15 (5) in a negligent manner while knowingly under the influence of a hazardous

5.16 substance;

5.17 (6) in a negligent manner while any amount of a controlled substance listed in

5.18 schedule I or II, or its metabolite, other than marijuana or tetrahydrocannabinols, is

5.19 present in the person's body; or

5.20 (7) where the driver who causes the accident leaves the scene of the accident in

5.21 violation of section 169.09, subdivision 1 or 6.

5.22 A prosecution for or conviction of a crime under this subdivision is not a bar to

5.23 conviction of or punishment for any other crime committed by the defendant as part of

..24 the same conduct.

5.25 Subd. 4. Resulting in injury to unborn child. A person is guilty of criminal

5.26 vehicular operation resulting in injury to an unborn child and may be sentenced to

5.27 imprisonment for not more than five years or to payment of a fine of not more than

5.28 $10,000, or both, if the person causes great bodily harm to an unborn child who is

5.29 subsequently born alive, as a result of operating a motor vehicle:

5.30 (1) in a grossly negligent manner;

5.31 (2) in a negligent manner while under the influence of:

5.32 (i) alcohol;

5.33 (ii) a controlled substance; 'Or

1.34 (iii) a drug, when a person has one or more qualified prior impaired driving incidents

5.35 within the ten years immediately preceding the current offense; or

5
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6.1 fu.Lany combination of tho~e element~ alcohol, a controlled substance, or if

6.2 applicable, a drug;

6.3 (3) while having an alcohol concentration of 0.08 or more;

6.4 (4) while having an alcohol concentration of 0.08 or more, as measured within

6.5 two hours of the time of driving;

6.6 (5) in a negligent manner while knowingly under the influence of a hazardous

6.7 substance;

6.8 (6) in a negligent manner while any amount of a controlled substance listed in

6.9 schedule I or IT, or its metabolite, other than marijuana or tetrahydrocannabinols, is

6.10 present in the person's body; or

6.11 (7) where the driver who causes the accident leaves the scene of the accident in

6.12 violation of section 169.09, subdivision 1 or 6.

6.13 A prosecution for or conviction of a crime under this subdivision is not a bar to

6.14 conviction of or punishment for any other crime committed by the defendant as part of

6.15 the same conduct.

6.16 Subd. 4a. Affirmative defense. It shall be an affirmative defense to a charge under

6.17 subdivision 1, clause (6); 2, clause (6); 2a, clause (6); 2b, clause (6); 3, clause (6); or 4,

6.18 clause (6), that the defendant used the controlled substance according to the terms of a

6.19 prescription issued for the defendant in accordance with sections 152.11 and 152.12.

6.20 Subd. 5. Definitions. For purposes of this section, the terms defined in this

6.21 subdivision have the meanings given them.

6.22 (a) "Motor vehicle" has the meaning given in section 609.52, subdivision 1.

6.23 (b) "Controlled substance" has the meaning given in section 152.01, subdivision 4.

6.24 (c) "Hazardous substance" means any chemical or chemical compound that is listed

6.25 as a hazardous substance in rules adopted under chapter 182.

6.26 (d) "Metabolite" has the meaning given in section 169A.03, subdivision lla.

6.27 (e) "Drug" has the meaning given in section 169A.03, subdivision 7a.

6.28 (f) "Qualified prior impaired driving incident" has the meaning given in section

6.29 169A.03, subdivision 22.

6.30 EFFECTIVE "DATE. This section is effective August 1, 2006, and applies to crimes

6.31 committed on or after that date."

6.32 Renumber the sections in sequence and correct the internal references

6.33 Amend the title accordingly

6
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Senators Bakk. and Foley introduced-

S.F. No. 2615: Referred to the Committee on Crime Prevention and Public Safety.

A bill for an act
relating to corrections; requiring state and local jail and prison inmates to be

1.3 housed in publicly owned and operated jails and prisons; prohibiting the state and
1.4 counties from contracting with private prisons; authorizing the purchase of the
1.5 Prairie Correctional Facility; amending Minnesota Statutes 2004, section 241.01,
1.6 subdivision 3a; proposing coding for new law in Minnesota Statutes, chapter 641.

1.7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

1.8 Section 1. Minnesota Statutes 2004, section 241.01, subdivision 3a, is amended to read:

1.9 Subd. 3a. Commissioner, powers and d~ties. The commissioner of corrections has

1.10 the following powers and duties:

1.11 (a) To accept persons committed to the commissioner by the courts of this state for

care, custody, and rehabilitation.

(b) To determine the place of confinement of committed persons in a correctional

1.14 facility or other facility of the Department of Corrections and to prescribe reasonable

1.15 conditions and rules for their employment, conduct, instruction, and discipline within or

1.16 outside the facility. After August 1, 2007; the, commissioner shall not allow inmates to be

1.17 housed in facilities that are not owned and operated by the state, a local unit ofgovernment,

1.18 or a group oflocal units of government. Inmates shall not exercise custodial functions or

1.19 have authority over other inmates. Inmates may serve on the board of directors or hold an

1.20 executive position subordinate to correctional staff in any corporation, private industry or

1.21 educational program located on the grounds of, or conducted within, a state correctional

1.22 facility with written permission from the chief executive officer of the facility.

''3 (c) To administer the money and property of the department.

1.24 (d) To administer, maintain, and inspect all state correctional facilities.

Section 1. 1
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2.1 (e) To transfer authorized positions and personnel between state correctional

2.2 facilities as necessary to properly staff facilities and programs.

2.3 (f) To utilize state correctional facilities in the manner deemed to be most efficient

2.4 and beneficial to accomplish the purposes of this section, but not to close the Minnesota

2.5 Correctional Facility-Stillwater or the Minnesota Correctional Facility-St. Cloud without

2.6 legislative approval. The commissioner may place juveniles and adults at the same

2.7 state minimum security correctional facilities, if there is total separation of and no

2.8 regular contact between juveniles and adults, except contact incidental to admission,

2.9 classification, and mental and physical health care.

2.10 (g) To organize the d;epartment and employ personnel the commissioner deems

2.11 necessary to discharge the functions of the department, including a chief executive officer

2.12 for each facility under the commissioner's control who shall serve in the unclassified civil

2.13 service and may, under the provisions of section 43A.33, be removed only for cause.

2.14 (h) To define the duties of these employees and to delegate to them any of the

2.15 commissioner's powers, duties and responsibilities, subject to the commissioner's control

2.16 and the conditions the commissioner prescribes.

2.17 (i) To annually develop a comprehensive set of goals and objectives designed to

2.18 clearly establish the priorities of the Department of Corrections. This report shall be

2.19 submitted to the governor commencing January 1, 1976. The commissioner may establish

2.20 ad hoc advisory committees.

2.21 EFFECTIVE DATE. This section is effective the day following final enactment.

2.22 Sec. 2. [641.015] PLACEMENT IN PRIVATE PRISONS PROIDBITED.

2.23 Subdivision 1. Placement prohibited. After August 1, 2007, a sheriff shall not

2.24 allow inmates committed to the custody ofthe sheriff to be housed in facilities that are not

2.25 owned and operated by a local unit ofgovernment, or a group oflocal units ofgovernment.

2.26 Subd. 2. Contracts prohibited. The county board may not authorize the sheriff to

2.27 contract with privately owned and operated prisons for the care, custody, and rehabilitation

2.28 of offenders committed to the custody of the sheriff.

2.29 EFFECTIVE DATE. This section is effective the day following final enactment.

2.30 Sec. 3. PURCHASE OF PRAIRIE CORRECTIONAL FACILITY.

2.31 The commissioner of administration, in consultation with the commissioner of

2.32 corrections, shall enter into negotiations with Corrections Corporation of America for

2.33 the purchase of the Prairie Correctional Facility located in Appleton, Minnesota. The

Sec. 3. 2
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3.1 governor shall include in his capital budget recommendations presented to the 2007

3.2 . legislature a recommendation on whether to purchase the Prairie Correctional Facility

and, if so, at what price.

3.4 EFFECTIVE DATE. This section is effective the day· following final enactment.

Sec. 3. 3




