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Overview

S.F. No. 1325 is the Governor’s sex offender bill. It provides for life sentences (including
some life-without-release sentences) for certain egregious sex offenders, increases statutory
maximum sentences for all sex offenses, directs the Minnesota Sentencing Guidelines Commission
to modify the sentencing guidelines for sex offenses, and establishes the Minnesota Sex Offender
Review Board to make release decisions regarding sex offenders sentenced to life sentences. The
bill also modifies the predatory offender registration law, most significantly, by addressing homeless
predatory offenders and by requiring offenders to disclose their status as registered offenders upon
admittance to a health care facility; modifies the community notification law, most significantly, by
addressing out-of-state offenders; requires victim notification when certain civilly committed persons
are being provisionally discharged; expands the Department of Human Services’ access to the
predatory offenderregistry; and establishes an ongoing sex offender policy board to develop uniform
supervision and professional standards.

ARTICLE 1
Sex Offenders: Life without Release Sentences for Certain Sex Offenses;
Indeterminate Life Sentences for Other Sex Offenses; Increased Statutory Maximums;
Direction to Sentencing Guidelines Commission
Overview
Article 1 contains the bill’s main sentencing provisions relating to sex offenders. It provides

for a life without release sentence for certain egregious first- and second-degree criminal sexual
conduct offenders. It provides for an indeterminate life sentence with a 20-year minimum term of




imprisonment for violent first- and second-degree criminal sexual conduct offenders and for repeat
sex offenders. It creates the new substantive crime of criminal sexual predatory conduct. It doubles
the statutory maximum sentences for all criminal sexual conduct offenses and directs the Sentencing
Guidelines Commission to make changes to the guidelines grid relating to sex offenses.

Section 1 provides that offenders serving life without release sentences under article 1, section 9
or 11, may not be given supervised release. Also provides that an offender serving an indeterminate
life sentence under article 1, section 9, 11, 13, 15, or 17, may not be given supervised release
without having served a minimum term of imprisonment of 20 years unless the sentencing court
imposed a longer term of imprisonment, in which case the offender may not given supervised release
without having served that term.

Section 2 requires the Commissioner of Corrections to submit the community investigation report
required by law to the Minnesota Sex Offender Review Board (see article 2, section 3) to assist the
board in making release decisions for inmates sentenced to indeterminate life sentences. Requires
the Commissioner of Corrections to give supervised release to inmates serving indeterminate life
sentences under article 1, section 9, 11, 13, 15, or 17, when directed to do so by the Sex Offender
Review Board.

Sections 3 and 4 amends the patterned and predatory offender sentencing law.

Section 3 strikes the law’s definition of “predatory crime.” This definition is essentially recodified
later in the article (see article 1, section 8). '

Section 4 amends the requirement relating to an offender being a danger to public safety. Replaces
the law’s provision that the court make the dangerousness finding with the fact finder making it.
This change is necessitated by the 2004 United States Supreme Court decision, Blakely v.

Washington.

~ Section 5 amends the repeat sex offender sentencing law by adding cross-references to the new
criminal sexual predatory conduct crime (see article 1, section 17).

Section 6 adds a definition of “sex offense” in the criminal sexual conduct laws. The definition
includes first- through fifth-degree criminal sexual conduct, the new criminal sexual predatory
conduct crime, solicitation of a child to engage in sexual conduct, indecent exposure, use of minors
in sexual performances, possession/distribution of child pornography, and any similar statute of the
United States or any other state. This definition is significant because it is the definition used in the
indeterminate life sentencing provisions (see article 1, sections 9,11, 13, 15, and 17) to determine
whether an offender is a repeat offender and, thus, subject to an indeterminate life sentence.

Section 7 adds a definition of “subsequent sex offense” to the criminal sexual conduct laws. Defines
the term to mean a violation of first- through fourth-degree criminal sexual conduct or the new
criminal sexual predatory conduct crime for which the offender is convicted after the offender has
already been convicted or adjudicated delinquent for:



» another felony-level sex offense;
» two nonfelony-level sex offenses; or

» any felony-level predatory crime that the fact finder determines was motivated by the
offender’s sexual impulses or was committed as part of a predatory pattern of behavior
that had criminal sexual conduct as its goal.

Of note, the definition requires the offenses to involve separate behavioral incidents but does not
require that the prior offense be a true prior. That is to say, that it does not require a sequencing of
events whereby an offender commits and is convicted of an offense before the commission of the
new offense.

Section 8 adds a definition of “predatory crime” to the criminal sexual conduct laws. This definition
is essentially the same definition as that stricken in article 1, section 3. However, it does not include
first- through fourth-degree criminal sexual conduct offenses because references to those sections
are unnecessary under the changes made by, this article.

Sections 9 and 10 amend the first-degree criminal sexual conduct crime.

Section 9 doubles the statutory maximum sentence from 30 to 60 years. Provides for an
indeterminate life sentence if the offender was convicted: (1) of specified violent provisions (i.e.,
where the offender causes injury to the victim under certain circumstances, is armed with a
dangerous weapon, creates reasonable fear on the part of the victim of imminent great bodily harm,
is aided or abetted by one or more accomplices under certain circumstances, or has a family-type
relationship with a victim younger than 16 under certain circumstances); or (2) of first-degree
criminal sexual conduct (any provision) and the offense is considered a subsequent sex offense (see
definitions in article 1, sections 6 and 7). The court must impose at least a 20-year minimum term
of imprisonment on these offenders. Also provides for a life without release sentence for offenders
who violate the provisions of first-degree criminal sexual conduct specified above where the fact
finder determines that:

» the offender tortured the victim;
» the offender intentionally inflicted great bodily harm upon the victim;

» the offender, without the victim’s consent, removed the victim from one place to another
and did not release the victim in a safe place;

» the victim was aged 13 or younger at the time of the offense;

» the victim was aged 70 or older at the time of the offense;




» the offender was armed with a dangerous weapon and used or threatened to use it to
cause the victim to submit;

» the offense involved sexual penetration/contact with more than one victim; or

» the offense involved more than one perpetrator engaging in sexual penetration/contact
with the victim.

Provides that the fact finder may not consider a factor listed above if the factor is an element of the
underlying first-degree criminal sexual conduct violation. Defines “torture.”

Section 10 makes a conforming change relating to article 1, section 9.
Sections 11 and 12 amend the second-degree criminal sexual conduct crime.

Section 11 doubles the statutory maximum sentence from 25 to 50 years. Provides for an
indeterminate life sentence if the offender was convicted: (1) of specified violent provisions (i.e.,
where the offender causes injury to the victim under certain circumstances, is armed with a
dangerous weapon, creates reasonable fear on the part of the victim of imminent great bodily harm,
is aided or abetted by one or more accomplices under certain circumstances, or has a family-type
relationship with a victim younger than 16 under certain circumstances); or (2) of second-degree
criminal sexual conduct (any provision) and the offenseis considered a subsequent sex offense (see
definitions in article 1, sections 6 and 7). The court must impose at least a 20-year minimum term
of imprisonment on these offenders. Also provides for a life without release sentence for offenders

who violate the provisions of second-degree criminal sexual conduct specified above where the fact
finder determines that:

» the offender tortured the victim;
» the offender intentionally inflicted great bodily harm upon the victim;

» the offender, without the victim’s consent, removed the victim from one place to another
and did not release the victim in a safe place;

» the victim was aged 13 or younger at the time of the offense;
» the victim was aged 70 or older at the time of the offense;

» the offender was armed with a dangerous weapon and used or threatened to use it to
cause the victim to submit;

» the offense involved sexual penetration/contact with more than one victim; or



» the offense involved more than one perpetrator engaging in sexual penetration/contact
with the victim.

Provides that the fact finder may not consider a factor listed above if the factor is an element of the
underlying second-degree criminal sexual conduct violation. Defines “torture.”

Section 12 makes a conforming change related to article 1, section 11.
Sections 13 and 14 amend the third-degree criminal sexual conduct crime.

Section 13 doubles the statutory maximum sentence from 15 to 30 years. Requires that a person
convicted of third-degree criminal sexual conduct where the crime is considered a subsequent sex
offense (see definitions in article 1, sections 6 and 7) be sentenced to an indeterminate life sentence.
Requires the sentencing court to specify a minimum term of imprisonment of at least 20 years.

Section 14 makes a conforming change related to article 1, section 13.
Sections 15 and 16 amend the fourth-degree criminal sexual conduct crime.

Section 15 doubles the statutory maximum sentence from 10 to 20 years. Requires that a person
convicted of fourth-degree criminal sexual conduct where the crime is considered a subsequent sex
offense (see definitions in article 1, sections 6 and 7) be sentenced to an indeterminate life sentence.
Requires the sentencing court to specify a minimum term of imprisonment of at least 20 years.

Section 16 makes a conforming change related to article 1, section 15.

Section 17 creates the new crime of criminal sexual predatory conduct. An offender violates this
law if the offender commits a predatory crime (see definition in article 1, section 8) that was
motivated by the offender’s sexual impulses or was committed as part of a predatory pattern of
behavior that had criminal sexual conduct as its goal. Provides a statutory maximum sentence of 15
years imprisonment and/or a $20,000 fine. However, if the offense is considered a subsequent sex
offense (see definitions in article 1, sections 6 and 7), the person must be sentenced to an
indeterminate life sentence. Requires the sentencing court to specify a minimum term of
imprisonment of at least 20 years.

Section 18 requires the Minnesota Sentencing Guidelines Commission to modify the sentencing
guidelines to reflect the changes made in this article. Requires that the changes be based on the
Commission’s January 2005 proposal to the Legislature relating to sex offenders (as adapted to
reflect the changes made in this article).

Section 19 repeals a provision of the patterned and predatory offender sentencing law related to an

increased statutory maximum sentence that is no longer necessary because of the changes made by
this article.



ARTICLE 2
Minnesota Sex Offender Review Board
Overview

Article 2 establishes the Minnesota Sex Offender Review Board to make release decisions
regarding sex offenders sentenced to indeterminate life sentences under article 1.

Section 1 adds a cross-reference in Minnesota Statutes, chapter 13 (Data Practices), to data classified
under chapter 13 that is being made accessible to the Minnesota Sex Offender Review Board (see
article 2, section 3).

Section 2 provides that the open meeting law does not apply to meetings of the Minnesota Sex
Offender Review Board. '

Section 3 establishes the Minnesota Sex Offender Review Board and provides that it is responsible
for making release decisions relating to offenders serving indeterminate life sentences under article -
1.

Section 4 directs the Commissioner of Corrections to establish criteria and procedures for the
Minnesota Sex Offender Review Board. Requires the Commissioner to seek the input of criminal
justice stakeholders in establishing the criteria and procedures for the board. Requires a report to
the Legislature on the proposed composition, duties, procedures, and review criteria of the board.

ARTICLE 3
Sex Offenders: Technical and Conforming Changes
| Overview |
Article 3 makes technical and conforming changes necessitated by article 1 of the bill.

Sections 1 to 13 make technical and conforming changes necessitated by article 1. Almost all of
these changes involve adding cross-references to the new criminal sexual predatory conduct crime.

Section 14 directs the Revisor of Statutes to renumber the sex offender assessment statute so. that
it does not fall numerically between fifth-degree criminal sexual conduct and the new criminal sexual
predatory conduct crime. Requires the Revisor to make other technical changes necessitated by this
act.



ARTICLE 4
Miscellaneous Provisions
Overview
Article 4 contains a variety of sex offender related initiatives.

Section 1 prohibits criminal history data classified as public from being reclassified as confidential
medical data when included in a patient’s health record.

Sections 2, 3, 10, and 11 require the Commissioner of Corrections to develop a plan to provide for
sex offender programming. Authorizes the plan to include co-payments from specified sources.

Section 4 defines “crime” for purposes of the civil commitment chapter of law.
Section 5 defines “convicted” and “conviction” for purposes of the civil commitment chapter of law.
Section 6 defines “victim” for purposes of the civil commitment chapter of law.

Section 7 requires a county attorney filing a petition to civilly commit a person as being mentally
. ill and dangerous, being a sexually dangerous person, or having a sexual psychopathic personality
to make a reasonable effort to notify victims of the filing and the resolution of the petition.

Section 8 requires the special review board or Commissioner of Human Services to consider
statements received from victims (see article 4, section 9) when reviewing petitions for the
discharge of persons civilly committed as being mentallyill and dangerous, being sexually dangerous
persons, or having sexual psychopathic personalities.

Section 9 requires reasonable efforts to notify victims when a person civilly committed as being
mentally ill and dangerous, being a sexually dangerous person, or having a sexual psychopathic
personality is released, even temporarily from an institution. Notification applies only to the victims
who have requested such notification.

Section 12 expands the escape from custody crime to include persons who escape while on pass
status or provisional discharge under the mentally ill and dangerous civil commitment law.

Section 13 expands the escape frm custody crime to make it a felony (statutory maximum sentence
of one year and a day imprisonment and/or $3,000 fine) to escape while under civil commitment as
being mentally ill and dangerous, being a sexually dangerous person, or having a sexual
psychopathic personality. '



Section 14 amends the gross misdemeanor penalty provision of the indecent exposure crime to strike
language relating to indecent exposure in the presence of a minor under the age of 16 (see article
4, section 15).

Section 15 amends the felony penalty provision of the indecent exposure crime to include indecent
exposure committed in the presence of unaccompanied minor under the age of 16. This section, in
conjunction with article 4, section 14, increases the penalty for this conduct from a gross
misdemeanor to a felony (statutory maximum sentence of five years imprisonment and/or a $10,000
fine). Also requires that the minor be unaccompanied.

Section 16 requests the Minnesota Supreme Court to establish a task force to study the use of the
court system as an alternative to the administrative process of the Special Review Board regarding
decisions about reduction in custody level and/or discharge from commitment of persons committed
as sexually dangerous persons or as having sexual psychopathic personalities. Specifies the .
membership of the task force. Specifies duties of the task force and requires a report to the
Legislature.

ARTICLE 5§
Predatory Offender Registry
Overview

Article 5 makes numerous substantive and technical changes to the predatory offender
registration law, most significantly, relating to the law’s applicability to homeless offenders,
requiring disclosure to health care facilities upon admission of an offender subject to the law, and
requiring lifetime conditional release for level I offenders who are convicted of failing to register.
The article also makes changes to the community notification law, most significantly, related to out-
of-state offenders.

Section 1 prohibits a registered sex offender residing in a health care facility who failed to inform
the facility of the person’s status as a registered sex offender from relying on the transfer and appeal
procedure provisions to remain in the facility.

Section 2 amends the predatory offender registration law. Restructures and, in many instances,
rewrites provisions of the law. Most significantly, provides a process for the registration ofhomeless
offenders. Also requires that, upon admittance to a health care facility, a person required to register
as a predatory offender must disclose to the facility the person’s status as a registered sex offender.
The offender must also disclose that inpatient admission has occurred to the offender’s corrections
agent or the appropriate law enforcement authority. An offender who fails to do this is guilty of a
felony (statutory maximum sentence of five years imprisonment and/or a $10,000 fine). If an
offender fails to make the disclosure to the health care facility, the offender may not rely on the
transfer and discharge appeal procedures under the health care law. Requires a law enforcement
authority or corrections agent to notify a health care facility as soon as it comes to the attention of



the agent or authority that a predatory offender has been admitted and is receiving health care at the
facility. Requires that when a level III offender is convicted for violating the predatory offender
registration law’s requirements, the offender must be placed on supervised release for the remainder
of the offender’s life. Requires the Bureau of Criminal Apprehension (BCA) to notify the
Commissioner of Corrections in certain instances involving offenders from other states.

Section 3 amends the law that requires predatory offender registration by offenders who commit a
crime against a person and who previously registered under the law but whose registration period
ended or who would have had to register, except the law did not apply to the offender at the time of
the offense. Expands the definition of “crime against a person” to include fourth-degree assault.
Also expands this law to apply to offenders convicted of a crime against a person and who previously
completed registration in another state.

Section 4 amends the law requiring the Commissioner of Corrections making a preliminary
determination on whether a civil commitment petition may be appropriate. Requires the
Commissioner’s opinion to be based on a recommendation of a Department of Corrections screening
committee and a legal review and recommendation from the Attorney General’s Office.

Section 5 strikes language from the community notification law relating to offenders coming from
other states (see article 4, section 6).

Section 6 provides a processin the community notification law for community notification for
offenders coming from other states. '

Section 7 clarifies that the community notification law applies to homeless offenders.
Section 8 expands the community notification law to require law enforcement agencies in the area
where a health care facility is located to disclose the predatory offender registrant status of an

offender to the health care facility if the offender is receiving inpatient care in the facility.

Section 9 adds probation and correctional service professionals to the list of persons required to
report suspected child neglect or abuse. :

Section 10 contains a Revisor’s instruction related to the changes made in this article.

Section 11 repeals two provisions of the predatory offender registration law superceded by the
changes made in this article.




ARTICLE 6
Human Services Access to Predatory Offender Registry
~ Overview
Article 6 relates to the Department of Human Services’ (DHS) access to and ability to share
information contained in the predatory offender registry database, and expands the fourth-degree

assault law.

Section 1 allows predatory offender registration information to be used for human services and
corrections purposes.

Section 2 amends Minnesota Statutes, section 246.13 (relating to records of patients and residents
receiving state-operated services). Defines terms. Addresses disclosure of information and records,
the Commissioner of Human Services’ access to certain criminal information, and predatory offender
registration requirements in regards to state-operated facilities.

Section 3 provides that the local law enforcement agency must be notified when patients who are
civilly committed as being mentally ill and dangerous are being transferred out of a state operated
services facility.

Section 4 provides that the BCA’s computerized data system relating to predatory offenders may be
used for human services purposes.

Section 5 expands the fourth-degree assault law to include employees or other individuals who
provide care or treatment at DHS treatment facilities.

Section 6 requires that health care facilities develop an abuse prevention plan to address potential
risks an individual may pose to other patients and staff and other individuals.

Section 7 repeals a provision in Minnesota Statutes, chapter 246, relating to the DHS’s system of
records and statistics for hospitals for mentally ill patients.

ARTICLE 7
Humans Services Background Studies
Overview

Article 7 addresses disqualification for employment in a DHS-licensed facility or program
and circumstances under which a variance can be granted or a disqualification decision rescinded.

10



Section 1 requires that prospective employees have a background study completed before having
direct contact with clients in DHS-licensed facilities or programs.

Section 2 adds new crimes and administrative determinations as grounds to permanently bar
employment at a DHS-licensed facility or program. Adds aiding and abetting in any of the
disqualifying offenses as a permanent bar to employment.

Section 3 strikes the crimes added in article 7, section 2, as permanent bars to employment from
the list of crimes that act as 15-year disqualifiers. Adds new crimes to the 15-year disqualification
list. Adds aiding and abetting in any of the disqualifying offenses as a 15-year bar to employment.

Section 4 adds new crimes to the ten-year disqualification list. Adds aiding and abetting in any of
the disqualifying offenses as a ten-year bar to employment.

Section 5 makes technical changes.

Section 6 makes changes to the required disclosure to individuals whose background study
disqualifies them from direct contact with clients in DHS-licensed facilities or programs.

Section 7 makes changes to the disqualification notice sent to apphcants license holders, or other
entities (other than the subject of the background study).

Section 8 amends the law on requests to rescind disqualifications of individuals following a DHS
background check.

Section 9 addresses the notice of 'request for reconsideration following a DHS background check.

Section 10 addresses data issues related to setting aside disqualifications under the DHS background
check law.

Section 11 addresses rescinded disqualifications under the DHS background check law.

Section 12 makes changes to the Commissioner of Human Services’ set-aside authority with regard
to individuals permanently barred.

Section 13 makes changes to the Commissioner of Human Services’ set-aside authority with regard
to individuals disqualified for ten years.

Section 14 makes changes to the Commissioner of Human Services’ set—aSIde authority with regard
to individuals disqualified for seven years.

Section 15 requires the Commissioner of Human Services to expand notification regarding
disqualifications and inform the public about them.

11




Section 16 addresses requests for variances under the DHS background check law.

Section 17 addresses the Commissioner of Human Services’ authority to grant variances for
disqualified individuals under the DHS background check law.

Section 18 addresses the destruction of data from substantiated reports of maltreatment.
ARTICLE 8
Sex Offender Policy Board
Overview

Article 8 creates a Sex Offender Policy Board to develop professional standards for treatment
of sex offenders, including uniform supervision and treatment guidelines. Requires the Governor
to appoint the Board. The board consists of five professionals with relevant experience in treatment,
law enforcement, sex offender assessment, and sex offender management. Requires the board to

submit reports to the Legislature regarding sex offenders.

KPB:ph
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State of Minnesota
Minnesota Department of Corrections

March 21, 2005

The Honorable Jane Ranum
Minnesota State Senate

120 State Capitol

75 Reverend Martin Luther King Blvd.
St. Paul, Minnesota 55155-1606

Dear Senator Ranum:

As a follow up to our hearing last week, | can provide you with the following information.
1. Of those offenders released last year, how many...

- were directed to CD treatment- 3200 .

- were directed to SO treatment — At the time of intake into the DOC,
approximately 50% of all sex offenders are recommended for treatment in prison.
Those not recommended do not have enough time to complete treatment while
incarcerated. They are then recommended for treatment in the community.

- completed CD treatment — 1400 offenders completed CD treatment in prisonin
2004. This is a lower number than in past years. A longer treatment period is
needed to address the complex treatment needs of the offenders. Therefore, with
the same number of treatment beds, we treat fewer offenders. ‘

- completed SO treatment — 77 offenders completed treatment or satisfactorily
participated in SO treatment until release from prison. ’ ‘

- participated in CD treatment — 2071 offenders participated in DOC CD treatment.

- participated in SO treatment — The DOC does not track this figure. Offenders
released last year may have participated in treatment in previous years.

- were terminated from CD treatment — 550 offenders were terminated from CD
treatment.

- were terminated from SO treatment — 37 offenders were terminated from SO .
treatment.

- refused CD treatment — 44 offenders refused an offer of CD treatment.

- refused SO treatment — 55 offenders refused SO treatment.

2. How do we measure success in the DOC’s CD treatment programs?

Completion of CD treatment requires satisfactory progress in meeting treatment
goals, completion of psycho educational materials and an approved
comprehensive relapse prevention plan. We received federal funding to hire a
researcher to assist us in developing more outcomes based measures. We hope -
to have those measures developed in the next year.

1450 Energy Park Drive, Suite 200 © St. Paul, Minnesota 55108-5219
Phone 651/642-0200 * TDD 651/643-3589
An Equal opportunity employer



3. How many more SO treatment beds do we need to adequately treat oﬁr
population? ,

Best practices tell us that some sex offenders, (low risk, low need) are more
effectively treated in the community whether prior to incarceration or upon
release.

The number of sex offender beds needed is not clear, due to pending legislation
that may require longer sentences. This may alleviate the current pressures to
treat sex offenders in a shorter incarceration period. However, depending on the
passage of current legislative proposals, in our correctional facilities, there is a
need for additional sex offender treatment beds ranging from 250 to 400.
Similarly, there is a need for additional treatment beds in the community, but it is
difficult for the Department to determine a specific number.

4. How many more CD treatment beds do we need to adequately treat our
population?

We need an additional 1570 primary CD treatment beds and 200 psycho-
educational programming beds. Adding these beds would result in the
Department having 2170 primary treatment beds and 400 psycho-educational
treatment beds.

5. How many of the juveniles respond to mental health treatment at RW once they are
incarcerated?

MCF-RW has a comprehensive assessment process for all residents. That
assessment forms the basis for the treatment plan to include education/vocation,
medical, mental health, chemical dependency, sex offender and criminogenic
needs. The residents respond very well to the plan and interventions because all
programming is client based, measures progress through mastery of new
concepts and behaviors and requires demonstrated change over time. Residents
are not released from the facility until they have completed the treatment plan ,
goals or it has been determined they are unable to do so. Most residents are very
responsive to this approach.

6. What will the per diem be if the Governor's recommendations are enacted?

The per diems for FY06 and FY 07 are estimated at $73. This estimate is based on
current budget and population levels and then includes all of the change items
and base adjustment directly impacting the cost of housing the offenders.

7. Attached is list of those offenders sentenced under the felony DUI law. You will note
that this table also includes prior felonies.

8. Attached are the DOC's policies, which govern our intake process for both adults and
juveniles.



9. For those offenders over 50, what are their crimes and length of sentences? How
many are women? Males = 648, Females = 28

. Offense Males Feales

Drugs
Meth 39 2
Cocaine 20 1
Crack 15 3
Marijuana 6 1
Amphetamine 1
Heroin 3

DUI 28 1

Person
Assault 55 2
Burglary 1 12
Crim Sex ' 197
Manslaughter 5
Murder 139 : 10
Robbery 16
Terroristic Threats 7

Property
Arson 2
Burglary 12 1
Forgery/Fraud 7 1
Stolen Property 4 1
Theft 22 5
Property Damage 1

Weapons 9

Other 33

~ Average Sentence Length (sentence imposed)

Drug = 70.8 months

Person = 165 months (does not include 84 lifers)
Property = 56.3 months

DUI = 42.6 months

Please let me know if you have any questions on this information. | would be happy to
discuss it with you.

Sincerely,

R

Dennis Benson
Deputy Commissioner
Facility Services

 attachments
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Consolidated Fiscal Note — 2005-06 Session
Bill #: H1406-0 . Complete Date:

Chief Author: ZELLERS, KURT

Title: CRIM SEXUAL CONDUCT LIFE W/O PAROLE

Agencies: Corrections Dept (03/14/05)
Attorney General (03/11/05)
Sentencing Guidelines Comm (03/07/05)
Public Safety Dept (03/11/05)

Fiscal impact Yes | No
State X
Local X
Fee/Departmental Earnings X
Tax Revenue X

Supreme Court
Public Defense Board
Human Services Dept (03/15/05)

This table reflects fiscal impact to state government. Local government impact is reflected in the narrative only.

Dollars (in thousands) - FY05 FY06 FY07 FY08 FY09
Net Expenditures
General Fund .0 3,864 6,161 7,833 9,927
Attorney General 310 338 338 338
Public Safety Dept 1,146 564 636 564
Supreme Court . 2,309 3,848 3,848 3,848
Corrections Dept -0 99 1,411 3,011 5,177
Revenues
-- No Impact —
Net Cost <Savings>
Genéral Fund- - 1 0 -~ 3,864 - 6,161 © 7,833 1 9927
Attorney General 310 338 338 338
Public Safety Dept 1,148 564 636 564
Supreme Court 2,309 3,848 3,848 3,848
Corrections Dept . 0 99 1,411 3,011 5,177
Total Cost <Savings> to the State | - 0 3864 | - 6161 ~ 7,833] - 9927
FYO05 FY06 FYQ7 FY08 FY09
Full Time Equivalents
- General Fund o ! ___0.00 12.00°] - 33.00 . . 5660 ] - 91.20
Attorney General 4.00 4.00 4.00 4.00
Public Safety Dept 6.00 6.00 6.00 6.00
Corrections Dept 0.00 2.00 23.00 46.60 81.20
Total FTE 0.00 12.00 33.00 -~ 56.60 91.20

H14086-0
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Fiscal Note ~ 2005-06 Session Fiscal Impact Yes | No
Bill #: H1406-0 Complete Date: 03/14/05 State X

. Local X
Chief Author: ZELLERS, KURT Fee/Departmental Earmings X
Title: CRIM SEXUAL CONDUCT LIFE W/O PAROLE Tax Revenue X

Agency Name: Corrections Dept

This table reflects fiscal impact to state government. Local government impact is reflected in the narrative only.

Dollars (in thousands) FY05 FY06 FYQ7 FY08 FY09
Expenditures
General Fund 0 99 1,411 3,011 5,177
Less Agency Can Absorb '
-- No Impact —-
Net Expenditures
General Fund 0 99 1,411 3,011 5177
Revenues ' :
- No Impact -
Net Cost <Savings> -
General Fund 0 99 1,411 3,011 5,177
Total Cost <Savings> to the State ' 0 99 1,411 3,011 5177
FYQ05 FY06 FY07 FYO08 FYO09
Full Time Equivalents :
General Fund 0.00 2.00 23.00 46.60 81.20
Total FTE 0.00 2.00 23.00 46.60 81.20

'H1406-0 ‘ ' Page 2 of 28



Bill Description
This bill doubles the statutory maximum penalties for all first through fourth degree criminal sexual conduct offenses. It

creates a mandatory life sentence without possibility of release for first and second degree criminal sexual conduct
offenses as defined in M.S. §609.342 and M.S.§ 609.343 subdivisions 1 (c), (d), (e), (f), and (h), when one from a
specific list of aggravating factors is present, as long as that factor is not an element of the offense. It also creates a
mandatory life sentence with possibility of release after serving a minimum of 20 years for other first and second
degree criminal sexual conduct offenses as defined in M.S. §609.342 and M.S.§ 609.343 subdivisions 1 (c), (d), (&),
(f), and (h), and for any other first through fourth degree offenders who are repeat offenders. Offenses that qualify as
prior sex offenses are expanded to include some offenses other than criminal sexual conduct offenses, prior juvenile
adjudications, and two prior misdemeanor sex offenses. The definition of a subsequent sex offense is also changed
to include any conviction following a previous conviction for a sex offense regardless of when the offenses occurred.
For other first through fourth degree offenses, the penalties prescribed by the Sentencing Guidelines Commission’s
sex offender grid would apply. The bill establishes a Sex Offender Review Board that would make decisions
regarding conditional release for offenders eligible to be considered for release.

The bill also modifies and renumbers statute M.S. §609.108 — the patterned sex offender sentencing provision. It .
removes the “predatory crimes” from this provision and creates a new criminal sexual predatory conduct offense. This
offense would consist of one of the predatory crimes that was motivated by the offender’s sexual impulses or was part
of a predatory pattern of behavior that had criminal sexual conduct as its goal. The statutory maximum for this
offense would also be 15 years. If the predatory crime is a subsequent sex offense, the offender would qualify for the
mandatory life sentence with possibility of release after serving a minimum of 20 years.

Assumptions
e  According the Minnesota Sentencing Guidelines Commission this bill will have a significant impact on future

need for prison beds. The impact of this bill will not be realized until 11 months following enactment.

e In FYOQ7 there will be a need for 81 prison beds, FY08 will increase to 177 prison beds, and FY09 will increase
to 304 prison beds.

s The long-term impact of this bill i is sugnn‘” icant. This bill could create the need for an additional 3, 858 to 7,478
prison beds in 2061. :

e Prison bed costs are based on a marginal cost per diem for each fiscal year. The annual per diems are as
follows: FY06 $69.85, FY07 $70.91, FY08 $71.99, and FY09 $73.10. This includes marginal costs for all
facility, private and public bed rental, health care, and support costs.

e In order to estimate the annual cost the number of prison beds needed is phased in on a quarterly basis.
Then multiplying the number of beds for each quarter by the subsequent annual per diem determines the
estimate for the annual costs of prison beds.

e Prison bed FTE impact for the increase in the inmate population assumes 80 percent of the ongoing bed
impact is personnei-related and the average salary is $50,000 per year including benefits.

e The department will be required to determine the supervised release status of all offenders entering
Minnesota if notified of by local law enforcement or the BCA. Notification must be made if it is determined
that the offender is required to register and has not yet done so.

e The department must determine if the risk level assigned to an offender from another state is comparable to
the risk level that may have been assigned by Minnesota. Law enforcement must then be notified of this
determination. »

e [f the risk level assigned by another state is not comparable then an end-of-confinement review committee
must be convened to assign a new risk level. All relevant information must be obtained in order to accomplish
this.

The Commissioner must determine whether the laws of all other states are comparable'to Minnesota.
If local law enforcement disagrees with the determination of risk level by another state they may request the
department to complete another end-of-confinement review. ‘

e In order to accomplish the increased workload within the department’s interstate unit an OAS Senior position
must be added. This position will cost $42,000 annually.

e In order to accomplish the increased workload within the department’'s community notlflcatlon unita
Management Analyst 3 position must be added. This position will costs $52,000 annually.

e |t was the bill author’s intent to pay for the Department of Corrections to pay for the expenses of the policy
review board. It is anticipated that this board will meet approximately twelve times per year and the total
annual expenses will be $5,000.

e This bill is effective August 1, 2005.

H1406-0 Page 3 of 28




Expenditure and/or Revenue Formula

Fiscal Year 2005 2006 2007 2008 2009

Number of Prison Beds 0 0 81 177 304
Costs of Prison Beds | $0 $0 $1,312 $2,912 $5,078
(1=1,000)

Community Services FTE's | $0 $94 $94 $94 $94
Sex Offender Policy Board | $0 $5 $5 $5 $5 .
Total DOC Cost (1=1,000) | $0 $99 $1,411 $3,011 $5,177
FTE 0 2 23 46.6 81.2

‘Long-Term Fiscal Considerations

e Costs for prison beds will continue to increase in each subsequent year. The long-term impact on prison
beds is significant ranging from 3,858 {0 7,478 in 2061. This would cost the state between $103 million to
$200 million per year (calculated on FY05 dollars).

e Costs for staffing the interstate and community notification unit of $94,000 annually will be recognized in
subsequent years. Depending on workload generated by the provisions of this bill will in all likelihood
increase which will require additional staff.

e Based on the indeterminate sentencing provisions of this bill there WI" be a minimal savmgs in supervision
caseloads from 2020 until 2025 by offenders serving an additional five years beyond current practice.

e These small savings will be offset very quickly beginning in 2025 when it is estimated that 196 offenders per
year will be released and required to serve an estimated 20 years longer than current practice on conditional
supervised release. The accumulative effect of this bill will be significant.

Local Government Costs

e The provisions of this bill will have an impact on local law enforcement costs that may be sngnlﬂcant with
regards to community notification activities.
There is the possibility of some savings in the use of local jails and workhouses for these offenders.

There also would be a small decrease in felony probation caseloads of 80 offenders a year who are currently

receiving probation sentences but will, under the provisions of this bill, receive executed prison sentences.
References/Sources

Minnesota Sentencing Guidelines staff.
Minnesota Department of Corrections staff.

FN Coord Signature: DENNY FONSECA
Date: 03/11/05 Phone: 642-0220

EBO Comments

| have reviewed this Fiscal Note for accuracy and content.

EBO Signature: JIM KING
Date: 03/14/05 Phone: 296-7964
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Fiscal Note — 2005-06 Session Fiscal Impact Yes | No

Bill #: H1406-0 Complete Date: 03/15/05 f;’:l i
Chief Author: ZELLERS, KURT T e X
Title: CRIM SEXUAL CONDUCT LIFE W/O PAROLE Tax Revenue X

Agency Name: Human Services Dept

This table reflects fiscal impact to state government. Local government impact is reflected in the narrative only.
Dollars (in thousands) FYO05 FY06 FY07 FYo08 FY09

Expenditures
- No Impact -
Less Agency Can Absorb
-- No Impact —
Net Expenditures
— No Impact --
Revenues
-- No Impact —
Net Cost <Savings>
-- No Impact —
Total Cost <Savings> to the State

FY0S5 FY06 FYo7 FY08 FY09

Full Time Equivalents
-- No Impact —-

Total FTE

H1406-0 Page 5 of 28




NARRATIVE: HF 1406/SF 1325

This bill provides for indeterminate and mandatory life sentences for certain sex offenses. Establishes a
Minnesota Sex Offender Review Board and directs the Sentencing Guidelines Commission to modify sentencing
guidelines. The bill also expands Department of Human Services access to the predatory offender registry,
modifies the predatory offender registry law as they pertain to health care facilities and develops an ongoing Sex
Offender Policy Board. .

Also, Article 7 of the bill amends the Department of Human Services Background Studies Act under chapter 245C.
Amendments to chapter 245C include:

1. requires employers to wait for the study results before putting someone in direct contact or access;

2. when a disqualified person (who is not determined by the commissioner to present an imminent risk of harm
requiring immediate removal) is allowed by an employer to provide direct contact services during the appeal
period, the employer must first obtain from the individual a copy of the commissioner’s notice of disqualification
that explains the reason for disqualification; -

3. adds all "violent crimes” as defined in section 609.1095 plus 5th degree criminal sex conduct to the list of
crimes for which are considered “permanent disqualifications™;

4. prohibits the commissioner from ever setting aside disqualifications for the crimes in the “permanent
disqualification” section of law. Also provides 10 and 7 year restrictions on the commissioner's discretion to set
aside disqualifications relative to other specified crimes — across all settings. Similar restrictions have been in
place for foster care and family child care settings in the provider's home since about 1993;

5. makes the identity of the disqualified individual and the reason for his/her disqualification public data at the
moment that a set aside or variance is granted; and

- 6. modifies the notices to individuais telling them that their identity and history will be tome public, and tells them
in the disqualification notice what the restrictions are on set asides and variances, when applicable.

Assumptions

Presently, the growth for the Minnesota Sex Offender program (MSOP) population is projected to increase an
average of 23 individuals per fiscal year. This projection is based on the number of high-risk sex offenders
currently serving their sentence in the Department of Corrections that will be referred for civil committed to the
MSOP program. On average, individuals serve nine years in the Department of Corrections prior to being
referred to the Minnesota Sex Offender program.

With the enactment of this bill, the Department of Human Services does not anticipate a change in the
commitment referrals to the MSOP program from the Department of Corrections until fiscal year 2013. Due to the
volatility in the number of convictions, the criminal characteristics involved and the current number of individuals
serving sentences in Corrections, it is impossible to estimate fiscal impact to the program this far in the future.

Also, the amendment to 245C.17, subdivision 2, may result in fewer requests for reconsiderations for two
reasons.

First, if an individual is disqualified from direct contact, the notice must inform the individual of any restrictions on
the Commissioner’s discretion to set aside the disqualification. Because more crimes have been moved into the
permanent bar section, and the permanent bar will apply to ali licensed programs, the Commissioner will have
less discretion to set aside disqualifications. The individual will be informed of the restrictions on the
Commissioner’s discretion to set aside the disqualification. It is assumed that disqualified individuals will not
request reconsideration if the Commissioner can not set aside the disqualification. This will reduce the number of
reconsiderations that will be completed by DHS.

Second, if the individual's disqualification is set aside or the facility is granted a variance, the individual’s identity
and the reason for the individual's disqualification will become public data. It is assumed that some individuals
will not want their identity or the reason for their disqualification to become public data in this fashion. Therefore,
some of these individuals will not request reconsideration of their disqualification. .
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However, there may be a few additional hearings. The commissioner may disqualify individuals who, while they
have not been convicted of an offense, the department has determined that there is a preponderance of evidence
that the individual committed an act that meets the definition of the disqualifying crime. Under the current law,
those disqualifications may be set aside, and if they are, the person does not have an appeal right relative to the
preponderance of evidence determination. If those disqualifications for preponderance of evidence
determinations can no longer be set aside, there may be a slight increase in the number of hearings challenging
the preponderance of evidence determination.

Data is not available to determine how many disqualifications per year are made for permanent disqualifications,
based on a preponderance of evidence, but it is a small number. In FY04, there were a total of 160
disqualifications in DHS directly licensed programs resulting from crimes in the permanent disqualification
category, and an estimated 3 to 5 were based on a preponderance of evidence. Therefore, it is estimated that
there may be one or two additional hearings per year based on disqualifications issued relative to directly licensed
programs. As stated above, similar restrictions of the commissioner’s discretion have been in place since 1993
for most background studies completed by counties, so there is not expected to a significant impact in those
appeals.

It is difficult to estimate the number of people who will not request reconsideration because of the proposed
requirement that, if a set aside or variance is granted, their identity and the reason for disqualification will become
public data. The criminal conviction information that forms the basis of most disqualifications is already public
data at the district court where the conviction occurred and, through specific procedures, it is public data available
from the Bureau of Criminal Apprehension. A significant number of employers already ask prospective
employees whether they have criminal histories and what they are.

Because this law will change the employability of some people currently in the human services system, some
additional Court of Appeals cases can be expected. Over four years (CY 2001 — CY 2004), there have been 18
challenges to the background study process before the Court of Appeals. These law changes will allow people
with current set asides to remain in their current employment situation. However, if some of these individuals
seek similar employment in a different setting, the proposed changes would prohibit the commissioner from
granting the necessary set aside or variance. An unknown number of court challenges can be expected.

With this bill, there will possibly be some minor savings in some areas, while there may be some minor increases
in others. Overall, the net impact is expected to be no cost.

Expenditure and/or Revenue Formula

N/A

Long-Term Fiscal Considerations

Any changes in cost to the Department of Human Services will not be realized until fiscal year 2013 or beyond.
Local Government Costs

Counties currently pay 10% of the per diem rate. As the population changes, the county total financial liability will
also change. ’

References/Sources

Agency Contact Name: Shirley Jacobson 582-1876
FN Coord Signature: STEVE BARTA

Date: 03/15/05 Phone: 296-5685

EBO Comments

| have reviewed this Fiscal Note for accuracy and content.
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EBO Signature: CRAIG WIEBER
Date: 03/15/05 Phone: 282-5065
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Fiscal Note — 2005-06 Session
Bill #: H1406-0 Complete Date: 03/11/05
Chief Author: ZELLERS, KURT

Agency Name: Attorney General

Title: CRIM SEXUAL CONDUCT LIFE W/O PAROLE

Fiscal Impact Yes | No
State X
Local X
Fee/Departmental Earnings X
Tax Revenue X

This table reflects fiscal impact to state government. Local government impact is reflected in the narrative only.

Dollars (in thousands) FY05 FYO06 FY07 FY08 FY09
Expenditures
General Fund 310 338 338 338
Less Agency Can Absorb
-- No Impact -
Net Expenditures
General Fund 310 338 338 338
Revenues '
- No Impact --
Net Cost <Savings>
General Fund 310 338 338 338
Total Cost <Savings> to the State 310 338 338 338
. FYO05 FY06 FYO07 FY08 FYO0S
Full Time Equivalents
General Fund 4.00 4.00 4.00 4.00
Total FTE 4.00 4.00 4.00 4.00
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Bill Description
H.F. 1406-0, Article 5, § 4, provides that the Commissioner of Corrections’ determination on whether a convicted

sex offender or predatory offender is appropriate for a civii commitment petition shall be based on a
recommendation of the Department of Corrections screening committee and a legal review and recommendation
from a representative of the Office of the Attorney General knowledgeable in the legal requirements of the civil
commitment process.

H.F. 1406-0, Article 3, § 16, requests that the Minnesota Supreme Court create a task force to study the use of
the court system as an alternative to the administrative process of the special review board for reductions in
custody level and discharge from commitment for persons commitied as sexually dangerous persons and sexual
psychopathic personalities. The bill mandates that a representative of the Attorney General's Office serve as a
task force member. The task force is required to convene by August 1, 2005, and report to legislative committees
with recommendations by February 1, 2006.

The remaining provisions of H.F. 1406-0 provide for life sentences for certain sex offenses, increased maximum
.penalties for certain sex offenses, requiring the Minnesota Sentencing Guidelines Commission to modify the
sentencing guidelines to reflect changes in the sentencing provisions for these sex offenses, creating the
Minnesota Sex Offender Review Board to make release and revocation decisions regarding sex offenders, notice
to victims that a petition for civil commitment has been filed and the resolution of the petition, changes to the
predatory offender registration system, increased disclosure of information between the Department of
Corrections and the Department of Human Services regarding sex offenders, and creating the Sex Offender
Policy Board to develop professional standards for the treatment of sex offenders and to advise the governor and
report to the legislature.

Assumptions
It is estimated that 3.0 FTE attorney positions and 1.0 FTE legal secretary position would be immediately required

upon passage of the bill to meet the requirements of H.F. 1406-0.

Expenditure and/or Revenue Formula

Expenditure: The fiscal note request is based on the cost for 3.0 FTE attorney positions and 1.0 FTE legal
secretary position and $310,000 in FY 2006 (prorated for an effective date of August 1, 2005) and 3.0 FTE
attorney positions and 1.0 FTE legal secretary position and $338,000 starting in FY 2007 and going forward.

The additional FTE positions would be required to meet the requirements of reviewing sex offenders to make a
determination as to whether they meet the standards for civil commitment, as set forth in Article 5, § 4 of H.F.
1406-0. Currently, the DOC reviews all sex offenders assigned a risk level of three and certain sex offenders
assigned a risk level of two for possible civil commitment. According to the DOC, in 2004 83 sex offenders were
assigned level three status. It is difficult to determine how many level two sex offenders will be reviewed for
possible civil commitment because that decision is made on a case by case basis. However, according to the
DOC, level two status was assigned to 217 sex offenders in 2004. From past experience, it is reasonable to
estimate that approximately one-third, or 75, of these offenders would be reviewed for possible civil commitment.
Given these figures, it is reasonable to assume that in the average year the DOC would review approximately 160
sex offenders scheduled for release for possible civil commitment. Each year there are ailso a number of
offenders on supervised release who violate the terms of their release, are returned to an institution and then
assigned a risk level of three. Thus, a conservative estimate of sex offender cases to be reviewed each year
would be 180.

To make a determination and recommendation regarding whether the legal standards for commitment were met
in each case, the AGO representative would have to review all the records concerning the offender’s criminal
convictions as well as psychological assessments, treatment experiences, and incarceration history. It typically
takes about 17 hours for an Assistant Attorney General to review these records for a civil commitment case. The
AGO representative also often has to spend time obtaining additional records because records forwarded from
the DOC often are incomplete and inadequate. The process of obtaining these records would necessitate a
motion for a court order to obtain them. Based on current experience in filing these motions in civil commitment
cases, it is reasonable to assume the AGO representative would spend approximately four hours on the motion
process. Finally, an additional four hours would be needed to summarize the evidence supporting the elements
for commitment and the recommendation for a written report.

Based on the above, it is reasonable to assume that the AGO attorney would spend a total of approximately 25
hours on each case. Multiplying 25 hours by 180 offenders means annual time spent on these reviews would be
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approximately 4,500 hours. One legal secretary would be needed to provide word processing and other support
service for the attorneys.

It is estimated that some additional time would be required beginning upon passage of the bill and continuing
through February 1, 2006 to meet the requirements of serving on the Minnesota Supreme Court task force, as set
forth in Article 3, § 16 of H.F. 1406-0. |t is assumed that the task force would have to meet frequently in order to
meet the February 1, 2006 deadline for the report to the legislature. Assuming that the task force met for four
hours two times per month over the minimum period of August 1, 2005 to February 1, 2006, the representative of
the AGO would have to spend approximately 48 hours attending task force meetings. The AGO representative
would also spend nearly an equivalent amount of time researching, reading, and preparing materials for those
meetings.

Revenue: None.
Long-Term Fiscal Considerations

It is anticipated that the ongoing costs will consist of 3.0 FTE attorney positions and 1.0 FTE legal secretary
position.

Local Government Costs

" Certain provisions of H.F. 1406-0 would appear to increase the involvement of local law enforcement agencies in
the predatory offender registration and notification process. This may increase the amount of staff hours those
-agencies need to dedicate to those functions.

References/Sources

Agency Contact Name: Ken Peterson (296-2731) Matthew Frank (297-2875)
FN Coord Signature: TERRY POHLKAMP

Date: 03/09/05 Phone: 297-1143

EBO Comments

| have reviewed this Fiscal Note for accuracy and content.

EBO Signature: KRISTI SCHROEDL
Date: 03/11/05 Phone: 215-0595
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Fiscal Note — 2005-06 Session
Bill #: H1406-0 Complete Date: 03/11/05
Chief Author: ZELLERS, KURT

Title: CRIM SEXUAL CONDUCT LIFE W/O PAROLE

Agency Name: Public Safety Dept

Fiscal Iimpact Yes | No
State X
Local X
Fee/Departmental Earnings X
Tax Revenue X

This table reflects fiscal impact to state'government. Local government impact is reflected in the narrative only.

Dollars (in thousands) FYo05 FY06 FY07 FYo08 FY09
Expenditures
General Fund 1,146 564 636 564
Less Agency Can Absorb
-- No Impact —
Net Expenditures
General Fund 1,146 564 636 | 564
Revenues ‘
-- No Impact --
Net Cost <Savings> ,
General Fund 1,146 564 636 564
Total Cost <Savings> to the State 1,146 564 636 564
FYO05 FY06 FYO07 FY08 FYO09
Full Time Equivalents .
General Fund 6.00 6.00 6.00 6.00
Total FTE 6.00 6.00 6.00 6.00
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Bill Description

A bill for an act relating to public safety; modifying predatory offender registration and community notification
requirements; providing registration requirements for persons without a primary address under the registry;
providing for community notification for offenders from other states and offenders released from federal facilities
under the registry; expanding Department of Human Services access to the predatory offender registry; modifying
the predatory offender registry law to require registered offenders to disclose to health care facilities, upon
admittance, their status as a registered predatory offender, and to require local law enforcement to disclose a
registrant's status to the administration of a health care facility if a registered offender is receiving inpatient care.

Assumptions

The following proposed language will result in a need to modify existing POR forms and/or POR Training
materials:

1. The bill calls for new definitions in the registration statute regarding dwelling, incarceration, primary
address and secondary address.

2. Under the current statute, aiding, abetting and conspiracy to commit a registerable offense do not trigger
a registration requirement.

3. Under the current statute, false imprisonment involving an adult victim and Sixth Degree Criminal Sexual
Conduct (M.S. § 609.3453) do not trigger a registration requirement.

4. Under the current statute, Fourth Degree Assault ( M.S. § 609.2231) does not trigger a registration
requirement.

5. The proposed language would allow the BCA to inactivate the registration status of offenders who move
to another state, once the BCA has confirmed the address in the other state through the annual
verification process.

6. The proposed legislation requires offenders who lack a primary residence to report to their local law
enforcement agency within 24 hours of arriving in the jurisdiction and every 7 days thereafter until a
primary residence is established. Law enforcement officials are required to report the weekly updates to
the BCA within 2 business days for inclusion in the POR database.

7. The proposed language in this bill includes a new requirement for Level 2 and Level 3 offenders, who are
not under correctional supervision, to have an annual or semi-annual in-person contact with their local law
enforcement agency during the month of the person’s birth. The purpose of the in-person contact is to
verify the accuracy of the offender’s registration information and update his/her photograph. The bill
requires law enforcement to enter updated information into the Predatory Offender Registration database
to ensure immediate availability of the information to the law enforcement community.

8. The proposed language requires the BCA to send verification letters to Level 3 offenders on a bi-annual
basis.

9. The proposed language requires registrants to notify health care facilities of their registration status upon
admittance.

10.  The proposed language requires the BCA to record risk level or community notification information for
offenders who move to Minnesota from another state and forward this information to the Department of
Corrections. .

1. The proposed legislation requires the BCA to have each registrant sign a consent form authorizing a

treatment facility or a residential housing unit or shelter to release information to a law enforcement officer
about the person’s admission to, or residence in the facility or shelter.
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The following proposed language will result in a need to modify the POR database and/or the POR web
site. [Note: Changes to the Verification Forms are made in the POR database, as all Verification Forms
are generated from the database.]:

1.

10.

1.

Under the current statute, aiding, abetting and conspiracy to commit a registerable offense do not trigger
a registration requirement.

Under the current statute, false imprisonment involving an adult victim and Sixth Degree Criminal Sexual
Conduct (M.S. § 609.3453) do not trigger a registration requirement.

Under the current statute, Fourth Degree Assault ( M.S. § 609.2231) does not trigger a registration
requirement.

The proposed language would allow the BCA to inactivate the registration status of offenders who move
to another state, once the BCA has confirmed the address in the other state through the annual
verification process.

The proposed legislation requires offenders who lack a primary residence to report to their local law
enforcement agency within 24 hours of arriving in the jurisdiction and every 7 days thereafter until a
primary residence is established. Law enforcement officials are required to report the weekly updates to
the BCA within 2 business days for inclusion in the POR database. '

The proposed language in this bill includes a new requirement for Level 2 and Level 3 offenders, who are
not under correctional supervision, to have an annual or semi-annual in-person contact with their local law
enforcement agency during the month of the person'’s birth. The purpose of the in-person contact is to
verify the accuracy of the offender’s registration information and update his/her photograph. The bill
requires law enforcement to enter updated information into the Predatory Offender Registration database,
to ensure immediate availability of the information to the law enforcement community.

The proposed language requires the BCA to immediately investigate all Level 3 offenders who become
non-compliant after failure to return their annual verification letters. The language also requires the BCA
to provide immediate notification of the non-compliance to the law enforcement agency with jurisdiction
over the subject’s last registered address.

The proposed language requires the BCA to send verification letters to Level 3 offenders on a bi-annual
basis.

The proposed language requires registrants to notify health care facilities of their registration status upon
admittance.

The proposed language requires the BCA to notify the Department of Corrections (DOC) Community
Notification Unit when offenders move to Minnesota from other states and forward any information
regarding their risk level or community notification status in the other state.

The proposed legislation requires the BCA to have each registrant sign a consent form authorizing a
treatment facility or a residential housing unit or shelter to release information to a law enforcement officer
about the person’s admission to, or residence in the facility or shelter.

The following proposed language will result in the need for additional POR personnel:

1.

H1406-0

The proposed language requires the BCA to immediately investigate all Level 3 offenders who become
non-compliant after failure to return their annual verification letters. The language also requires the BCA
to provide immediate notification of the non-compliance to the law enforcement agency with jurisdiction
over the subject’s last registered address.

The proposed language requires the BCA to notify the Department of Corrections (DOC) Community
Notification Unit when offenders move to Minnesota from other states and forward any information
regarding their risk level or community notification status in the other state. Community notification and
risk level assessments do not have a nation-wide uniform process. Obtaining community notification and
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risk level information, for offenders who are already living in Minnesota, from other states will be very time
consuming. The proposed legislation would apply to anyone required to register on the date of
enactment. Currently, there are approximately 750 registrants who have relocated to Minnesota from
another state. Each of these files would need to be assessed and the states where the registration
offense occurred would need to be contacted.

In order to process the increased volume of information and offenders who will be required to register and
to more effectively monitor and track Minnesota’s 16,000 registered offenders, the BCA needs to hire
additional personnel.

Expenditure and/or Revenue Formula

e Registration Forms* - (2,000 books x $8) $16,000
*Each book contains 20, 4-page registration forms in triplicate

e Change of Information Forms - Triplicate ' (70,000 forms x $1) ' 70,000

e Training Manuals (4,000 manuals x $7) 28,000

e Training of Criminal Justice Professionals (5 state-wide sessions x $200) 1.000
FY2006 $115,000

[Forms, training manuals and training costs of $72,000 in FY08.] '

e Upgrades to POR database- one-time costs FY2006 585,000

[On-going maintenance to the POR database and security will be $100,000 in FY07, FY08 and FY09]

Three BCA Special Agents ' (3 FTEs X 96,823.08) 290,469
Two Office and Administrative Specialists — Intermediate (2 FTEs X 47,714.15) 95,428
One Criminal Intelligence Analyst (1 FTE X 59,626.84) 59,626

FY 2006 $1,145,523

Long-Term Fiscal Considerations

N/A

Local Government Costs

All law enforcement agencies have the potential to be affected by the proposed registration changes for offenders
* who lack a primary residence. Larger agencies such as the Minneapolis and St. Paul Police Departments will
have a larger homeless population than smaller agencies in rural Minnesota. ‘At this time, the Depariment of
Public Safety is unable to predict the impact on local agencies.

H1408-0
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All law enforcement agencies have the potential to be affected by the proposed requirements for Level 2 and
Level 3 offenders; the new requirements for registrants who are admitted to a health care facility; the new
community notification policies for registrants who move to Minnesota from other states. At this time, the
Department of Public Safety is unable to predict the impact on local agencies.

Local law enforcement agencies may be required to buy camera and/or computer scanner equipment to be able
to provide photos as required.

Local law enforcement agencies that do not currently have connections to the Criminal Justice Data Network
(CJDN) may be required to request a connection and be subject to the fees specified in MSS 299C.48.

References/Sources

s Consultation with current developer of the POR database.
e Past expenses for modifying registration forms.

Agency Contact Name: AnnMarie O'Neill 651 793-7000
FN Coord Signature: FRANK AHRENS
Date: 03/11/05 Phone: 296-9484

EBO Comments

I have reviewed this Fiscal Note for accuracy and content.

EBO Signature: NORMAN FOSTER
Date: 03/11/05 Phone: 215-0594
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Fiscal Note — 2005-06 Session
Bill #: H1406-0 Complete Date: 03/07/05
Chief Author: ZELLERS, KURT

Title: CRIM SEXUAL CONDUCT LIFE W/O PAROLE

Agency Name: Sentencing Guidelines Comm

A

Fiscal Impact Yes | No
State X
Local X
Fee/Departmental Earnings X
Tax Revenue X

This table reflects fiscal impact to state government. Local government impact is reflected in the narrative only.

Dollars (in thousands)

FYO05

FY06

FY07 FY08

FY09

Expenditures

-- No Impact —

Less Agency Can Absorb

-- No Impact --

Net Expenditures

-- No Impact —-

Revenues

-- No impact --

Net Cost <Savings>

-- No Impact —

Total Cost <Savings> to the State

FY05

FY06

FYo7 FYo8

Full Time Equivalents

FY0S

-- No Impact --

Total FTE
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Bill Description

This bill doubles the statutory maximum penalties for all first through fourth degree criminal sexual conduct offenses. It
creates a mandatory life sentence without possibility of release for first and second degree criminal sexual conduct
offenses as defined in M.S. §609.342 and M.S.§ 609.343 subdivisions 1 (c), (d), (e), (f), and (h), when one from a
specific list of aggravating factors is present, as long as that factor is not an element of the offense. It also creates a
mandatory life sentence with possibility of release after serving a minimum of 20 years for other first and second
degree criminal sexual conduct offenses as defined in M.S. §609.342 and M.S.§ 609.343 subdivisions 1 (c), (d), (e),
(f), and (h), and for any other first through fourth degree offenders who are repeat offenders. Offenses that qualify as
prior sex offenses are expanded to include some offenses other than criminal sexual conduct offenses, prior juvenile
adjudications, and two prior misdemeanor sex offenses. The definition of a subsequent sex offense is also changed
to include any conviction following a previous conviction for a sex offense regardiess of when the offenses occurred.
For other first through fourth degree offenses, the penalties prescribed by the Sentencing Guidelines Commission’s
sex offender grid would apply. The bill establishes a Sex Offender Review Board that would make decisions
regarding conditional release for offenders eligible to be considered for release. :

The.bill also modifies and renumbers statute M.S. §609.108 — the patterned sex offender sentencing provision. It
removes the “predatory crimes” from this provision and creates a new criminal sexual predatory conduct offense. This
offense would consist of one of the predatory crimes that was motivated by the offender’s sexual impulses or was part
of a predatory pattern of behavior that had criminal sexual conduct as its goal. The statutory maximum for this
offense would also be 15 years. If the predatory crime is a subsequent sex offense, the offender would qualify for the
mandatory life sentence with possibility of release after serving a minimum of 20 years.

The bill is effective for crimes committed on or after August 1, 2005.

Assumptions

Projections based on Current Policies and Sentencing Practices as Reflected in MSGC data for Offenders
Sentenced in 2003

Number of Offenders

Life Sentences — No Release: This provision applies to offenders convicted only of certain first and second degree
offenses, if one from a specified list of aggravating factors is present, and the aggravating factor is not an element of
the offense. According to MSGC monitoring data, 57 first-degree offenders and 29 second-degree offenders were
sentenced for first-degree criminal sexual conduct offenses in 2003 with offenses from the clauses subject to this
provision. It is not known how many of these offenders would be found by the fact finder to have the specified
circumstances necessary to qualify for life without release. MSGC staff identified 12 first-degree offenders from this
group who received aggravated durational departures that were twice the presumptive sentence or longer, and for
whom the court cited departure factors that seemed related to the circumstances listed in this provision (departure
reasons such as vulnerability of victim, particular cruelty, severity of injury). No such second-degree offenders were
identified. For the projections, it is assumed that 12 offenders a year that are currently receiving aggravated
durational departure would meet the requirements specified for a life sentences without possibility of release.

Life Sentences ~ Release Possible: After 12 first-degree offenders are assigned to the life sentence with no release
group, 196 other offenders were identified who would qualify for life sentences with the possibility of release. These
offenders are listed by group in the table below as well as the percent in each group currently receiving executed
sentences. Also displayed is their degree of conviction. Because the bill specifies that offenders who qualify shall
receive a life sentence, it is assumed that executed prison sentences would be required for all of these offenders.

Offenders Eligible for Life With Release

~ Group | Number | Percent Executed |
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Prison Sentences
First Degree subdivisions 1 (¢), (d), (e), (f), and (h), 45 36 (80%)
Second Degree subdivisions 1 (c), (d), (e), (f), and (h), 29 18 (62%)
Other Offenders with True Prior Sex Offenses (convicted on prior before 44 38 (87%)
commit current offense)
Others with Prior Sex Offenses (not convicted on prior before date of 69 29 (42%)
current offense
Expanded Definition of Prior Sex Offense (Include juvenile adjudications, 9 4 (44%)
2 prior misdemeanors, more offenses)
Total 196 125 (64%)
e Number of Offenders Eligible
Conviction Degree | (| icc With Release Possible
First 76
Second 62
Third - 38
Fourth 20
Total 196

It is unclear how many offenders would qualify as predatory offenders under the new criminal sexual predatory
conduct provision. Such offenders are currently eligible for sentencing as patterned sex offenders. None of the
offenders sentenced as patterned sex offenders in 2003 were sentenced for an offense other than criminal sexual
conduct. Since 1990, the patterned sex offender provision has only been used seven times for offenses other
than criminal sexual conduct. Therefore, the impact presented here is limited to offenders sentenced for criminal
sexual conduct offenses.

Other Offenders: Criminal sexual conduct offenders not covered by the life sentence provisions would be subject to
the new modifications to the Sentencing Guidelines for sex offenders. Of the 607 offenders sentenced for criminal
~ sexual conduct offenses in 2003, 12 would qualify for life sentences with no release, 196 would qualify for life with the
possibility of release and 399 would remain. Of these remaining offenders, 113 currently receive executed prison
sentences, and 122 would receive executed sentences under the Guidelines modifications. It is assumed that
offenders currently receiving mitigated departures would continue to do so.

Length of Incarceration

Life Sentences — No Release: It is assumed that the 12 offenders in this group will serve till death. Actuarial tables
from the Social Security Administration were used to estimate how long offenders would survivel/live. Different lengths
of time to serve until death were applied to offenders based on their age at the time of sentencing. For example,
those under age 25 were assumed to live an additional 55 years, while those in the 41-45 age group were assumed to
live an additional 33 years. :

Life Sentences — Release Possible: The length of time that will be served by these offenders, beyond what is
served under current practices, is uncertain. Not all of the offenders sentenced in 2003 were eligible for the longer
presumptive sentences created in statute for certain first and second degree criminal sexual conduct offenses. These
provisions will cover future offenders. Therefore, the estimates presented here are based on the assumption that
unless an offender received a mitigated durational departure, in the future they would have received the higher
presumptive sentences now in effect. The bill states that these offenders must serve a minimum term of 20 years
before they can be considered for release. Currently, the minimum term of imprisonment served by offenders is
defined by statute as two-thirds of the total pronounced executed sentence. Through the use on consecutive
sentences, offenders can serve longer than 20 years under current practices. It is assumed here that the minimum
term to be served will be 20 years or what the offender is currently serving, whichever is longer. It is unknown how
long offenders will serve beyond the minimum term before they are released or how many actually will ever be
released.

Because of these uncertainties, a range of estimated prison impact is presented. Information is then provided on the
number of additional beds needed as a result of offenders serving additional time (on average two years, five years,
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10 years, 20 years, and never being released). The actuarial life expectancies applied to the estimates for offenders
receiving life sentences without release were also applied to the estimates for indeterminate sentences for the
scenarios where offenders serve 20 additiona! years before release and no release.

impact on State and Local Correctional Resources

Impact on Prison Bed Needs

Life Sentences — No Release: Based on 12 offenders a year qualifying, the impact of the provision for life sentences
without release is projected to be 272 additional beds over 54 years. Because these offenders are already receiving
executed prison sentences with aggravated durational departures, no additional prison beds will be needed for them
until FY2017.

Life Sentences — Release Possible: The impact of the provision for these sentences is uncertain, but is projected to
be significant. If all of these offenders serve the minimum term of imprisonment as defined in this bill, it is projected

that 3,073 additional prison beds would be required. However, offenders would have to apply for release, and,

therefore, it is not reasonable to assume that all would be released after serving only the minimum term of
imprisonment. If 196 offenders a year receive life sentences, the impact could range from 3,465 additional beds (if all
were released after serving two years beyond the minimum) to 6,179 beds (if, on average, offenders served an
additional 20 years). If these offenders were never released and served a life sentence, there would be a need for
7,085 additional prison beds. Because some of these offenders are not currently receiving executed prison
sentences, some impact will be realized the first year this sentencing change affects cases.

The table below displays the potential impact based on various assumptions regarding the number of years, on
average, which offenders would be required to serve before release. The Impact is displayed separately for offenders
who currently receive probationary sentences and those who are currently receiving-an executed prison sentence.

Life Sentence When Mandated for First through Fourth Degree Sex Offenders
Additional Prison Beds Required Based On Time Served Before Release

Minimum Minimum Minimum Minimum Minimum Serve Life
T f : | (Time Served
ot fer 20 years) (20 years) (0years) | (20years) | (20 years) t(,as od on Age
+2 years + 5 years +10 years | + 20 years at
' : Sentencing)
Current
Probation
(71 Offenders) 1,420 1,562 1,753 2,073 2,580 2,924
Current Prison _
(125 Offenders) 1,653 1,903 2,244 2,790 3,599 4,161
Total

(196 Offenders) 3,073 3,465 3,997 4,863 6,179 © 7,085

Other Offenders: One hundred twenty-one additional prison beds are projected to be needed for the remaining
criminal sexual conduct offenders who would be sentenced according the modified guidelines. Nine of these offenders
are currently receiving probation sentences.

Timing of Prison Beds Needed: An 11 month delay is assumed from the time the bill takes effect to the time impaci
is realized because there are often certain delays related to sex offenses (e.g., between offense dates, reporting
dates, and conviction dates). Additionally, a delay is assumed because offenders subject to a life sentence are more
likely to go to trial. The tables below show the estimated bed impact by fiscal year for the various scenarios for how
long offenders given indeterminate sentences would serve before being released.

Number of Prison Beds Needed Each Year
For Proposed Life Sentences With and Without Release
And Other Criminal Sexual Conduct Offenders
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With Various Scenarios For Amounts of Time Served Before Release

o Other CSC- Life - N Life — Release
FYIZZ?.l Guidelines R:eeleas: Minimum | Minimum | Minimum | Minimum No
Modifications + 2 years +5years | +10years | + 20 years | Release Total
2007 9 0 72 72 72 72 72 81
2008 28 0 149 149 149 149 149 177
2009 55 0 249 249 249 249 249 304
2010 77 0 361 361 361 361 361 438
2011 92 0 485 485 485 485 485 577
2012 100 0 622 622 622 622 622 722
2013 106 0 761 761 761 761 761 867
2014 109 0 905 905 905 905 905 1014
2015 114 0 1070 1070 1070 1070 1070 1184
2016 118 0 1242 1242 1242 1242 1242 1360
2017 119 1 1420 1420 1420 1420 1420 1540
2018 120 2 1598 1598 1598 1598 1598 1720
2019 121 3 1778 1778 1778 1778 1778 1902
2020 121 4 1959 1959 1959 1959 1959 2084
2021 121 5 2142 2142 2142 2142 2142 2268
2022 121 7 2325 2325 2325 2325 2325 2453
2023 121 12 2511 2511 2511 2511 2511 2644
2024 121 18 2698 2698 2698 2698 2698 2837
2025 121 25 2885 2885 2885 2885 2885 3031
2026 121 33 3073 3073 3073 3073 3073 3227
2027 121 44 3264 3264 3264 3264 3264 3429
2028 121 55 3455 3455 3455 3455 3455 3631
2029 121 66 3457 3636 3636 3636 3636 3644-3823
2030 121 77 3457 3817 -3817 3817 3817 3655-4015
2031 121 88 3458 3990 3999 3999 3999 3667-4208
2032 121 99 3459 3991 4171 4171 4171 3679-4391 |
2033 121 110 3459 3993 4344 4344 4344 3690-4575
2034 121 121 3461 3993 4518 4518 4518 3703-4760
2035 121 132 3463 3993 4692 4692 4692 3716-4945
2036 121 144 3463 3995 4853 4866 4866 3728-5131
2037 121 154 3463 3995 4855 5020 5020 3738-5295
2038 121 164 3463 3996 4857 5174 5174 3748-5459
2039 121 174 3463 3996 4858 5328 5328 3758-5623
2040 121 184 3463 3996 4858 5459 5459 3768-5764
2041 121 194 3463 3996 4859 5590 5590 3778-5905
2042 121 204 3463 3996 4859 5721 5721 3788-6046
2043 121 214 3463 3996 4860 5852 5852 3798-6187
2044 121 224 3463 3996 4862 5983 5983 3808-6328
2045 121 229 3463 3996 4862 6086 6086 3813-6436
2046 121 234 3463 3996 4862 6130 6189 3818-6544
2047 121 239 3463 3996 4862 6172 6292 3823-6652
2048 121 244 3463 3996 4862 6176 6395 | 3828-6760
2049 121 249 3463 3996 4862 6176 6498 3833-6868
2050 121 253 3463 3996 4862 6177 6567 3837-6941
2051 121 257 3463 3996 4862 6178 6636 3841-7014
2052 121 261 3463 3996 4862 6178 6705 3845-7087
2053 121 265 3463 3997 4863 6179 6774 3849-7160
2054 121 266 3464 3997 4863 6179 6821 3851-7208
2055 121 267 3465 3997 4863 6179 6868 3853-7256
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Fiscal Other CSC- Life =N Life — Release
isca omie g ife — No
Year Guidelines Release | Minimum | Minimum | Minimum | Minimum No

Modifications + 2 years +5years | +10years | +20 years | Release Total
2056 121 268 3465 3997 4863 6179 6915 3854-7304
2057 121 269 3465 3997 4863 6179 6962 3855-7352
2058 121 270 3465 3997 4863 6179 7009 3856-7400
2059 121 271 3465 3997 4863 6179 7056 3857-7448
2060 121 272 3465 3997 4863 6179 7070 3858-7463
2061 121 272 3465 3997 4863 6179 7085 3858-7478

Impact on Conditional Release Caseloads: It is assumed that any offenders with a life sentence that are released
from prison will remain on conditional release for the remainder of their lives. The increase in supervision caseloads
could be significant. The offenders in this group currently receiving executed sentences now serve at least 60 months
on conditional release. Those who meet the current definition of subsequent offenders must serve 10 years on
conditional release. If, for example, 196 offenders per year receive indeterminate sentences, and they are released
after serving five years beyond what they would under current sentencing provisions, they can be expected to serve
approximately 20 more years on conditional release than they are currently serving, resulting in an eventual
supervised release caseload increase of almost 4,000 offenders. If they serve 20 years in prison beyond what they
would under current sentencing provisions, they can be expected to serve approximately five more years on -
. conditional release than they are currently serving, resulting in an eventual supervised release caseload increase of
close to 1,000 offenders.

In addition, given the increased periods of supervised release these offenders would be subject to, it is reasonable to
assume that additional prison beds will be needed to accommodate an increased number of conditional release
revocations.  Currently, supervised release return rates are higher for sex offenders than for any other group of
released offenders, accounting for 42% of the prison admissions for sex offenders in 2003. With an increase in the
number of sex offenders on- conditional release supervision and the increased period of supervision, an increase in
release revocations is highly probable and has the potential to have an additional significant impact on the number of
prison beds required above what is indicated in this analysis.

Local Resources: There is the possibility of some savings in the use of local jail and workhouse beds for these
offenders. Sex offenders with presumptive prison sentences who instead receive probationary sentences are almost
always required to serve local jail time as a condition of probation. In 2003, 84% of the criminal sexual conduct
offenders who received mitigated dispositional departures had local jail time pronounced as a condition of probation
with an average pronounced duration of 277 days. There also would be a decrease in felony probation caseloads of
80 offenders a year who are currently receiving probation sentences but will, under the provisions of this bill, receive
executed prison sentences. ,

FN Coord Signature: ANNE WALL
Date: 03/07/05 Phone: 296-0144

EBO Comments
| have reviewed this Fiscal Note for accuracy and content.

EBO Signature: JIM KING
Date: 03/07/05 Phone: 296-7964
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Fiscal Note — 2005-06 Session
Bill #: H1406-0 Complete Date:
Chief Author: ZELLERS, KURT

Title: CRIM SEXUAL CONDUCT LIFE W/O PAROLE

Agency Name: Supreme Court

This table reflects fiscal impact to state government. Local government impact is reflected in the narrative only.

Fiscal impact Yes | No
State X
Local X
Fee/Departmental Earnings X
Tax Revenue X

Dollars (in thousands) FY05 FY06 FYO07 FY08 FY09
Expenditures
General Fund 2,309 3,848 3,848 3,848
Less Agency Can Absorb ' A
-- No Impact --
Net Expenditures
General Fund 2,309 3,848 3,848 3,848
Revenues ~
— No Impact -
Net Cost <Savings>
General Fund 2,309 3,848 3,848 3,848
Total Cost <Savings> to the State 2,309 3,848 3,848 3,848
FYO05 FYO06 FYO07 FYO08 FYO09
Full Time Equivalents
-- No Impact -
Total FTE
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Bill Description i

This bill doubles the statutory maximum penailties for all first through fourth degree criminal sexual conduct offenses. It
creates a mandatory life sentence without possibility of release for first and second degree criminal sexual conduct
offenses as defined in M.S. §609.342 and M.S.§ 609.343 subdivisions 1 (c), (d), (e), (f), and (h), when one from a
specific list of aggravating factors is present, as long as that factor is not an element of the offense. It also creates a
mandatory life sentence with possibility of release after serving a minimum of 20 years for other first and second
degree criminal sexual conduct offenses as defined in M.S. §609.342 and M.S.§ 609.343 subdivisions 1 (c), (d), (e),
(f), and (h), and for any other first through fourth degree offenders who are repeat offenders. Offenses that qualify as
prior sex offenses are expanded to include some offenses other than criminal sexual conduct offenses, prior juvenile
adjudications, and two prior misdemeanor sex offenses. The definition of a subsequent sex offense is also changed
to include any conviction following a previous conviction for a sex offense regardless of when the offenses occurred.
For other first through fourth degree offenses, the penalties prescribed by the Sentencing Guidelines Commission’s
sex offender grid would apply. The bill establishes a Sex Offender Review Board that would make decisions
regarding conditional release for offenders eligible to be considered for release.

The bill also modifies and renumbers statute M.S. §609.108 — the patterned sex offender sentencing provision. It
removes the “predatory crimes” from this provision and creates a new criminal sexual predatory conduct offense. This
offense would consist of one of the predatory crimes that was motivated by the offender’s sexual impulses or was part
of a predatory pattern of behavior that had criminal sexual conduct as its goal. The statutory maximum for this
offense would also be 15 years. If the predatory crime is a subsequent sex offense, the offender would qualify for the
mandatory life sentence with-possibility of release after serving a minimum of 20 years.

Article 4, Section 16 requests the supreme court to establish a task force to study the use of the special review board
in the commitment process for reductions in custody and discharge of those persons committed as a sexually
dangerous person or sexual psychopathic personality under M.S. 253B.185 and report to the legislature with
recommendations by February 1, 2006.

The bill is effective for crimes committed on or after August 1, 2005.

Assumptions

% Number of Offenders

Life Sentences — No Release: This provision applies to offenders convicted only of certain first and second degree
offenses, if one from a specified list of aggravating factors is present, and the aggravating factor is not an element of
the offense. According to MSGC monitoring data, 57 first-degree offenders and 29 second-degree offenders were
sentenced for first-degree criminal sexual conduct offenses in 2003 with offenses from the clauses subject to this
provision. It is not known how many of these offenders would be found by the fact finder to have the specified
circumstances necessary to qualify for life without release. MSGC staff identified 12 first-degree offenders from this
group who received aggravated durational departures that were twice the presumptive sentence or longer, and for
whom the court cited departure factors that seemed related to the circumstances listed in this provision (departure
reasons such as vulnerability of victim, particular cruelty, severity of injury). No such second-degree offenders were
identified. For the projections, it is assumed that 12 offenders a year that are currently receiving aggravated
durational departure would meet the requirements specified for a life sentences without possibility of release.

Life Sentences — Release Possible: After 12 first-degree offenders are assigned to the life sentence with no release
group, 196 other offenders were identified who would qualify for life sentences with the possibility of release. These
offenders are listed by group in the table below as well as the percent in each group currently receiving executed
sentences. Also displayed is their degree of conviction. Because the bill specifies that offenders who qualify shall
receive a life sentence, it is assumed that executed prison sentences would be required for all of these offenders.
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.. Number of Offenders Eligible

Conviction Degree | ¢\ it With Release Possible
First 76
Second : 62
Third 38
Fourth 20
Total 196

It is unclear how many offenders would qualify as predatory offenders under the new criminal sexual predatory
conduct provision. Such offenders are currently eligible for sentencing as patterned sex offenders. None of the
offenders sentenced as patterned sex offenders in 2003 were sentenced for an offense other than criminal sexual
conduct. Since 1990, the patterned sex offender provision has only been used seven times for offenses other
than criminal sexual conduct. Therefore, the impact presented here is limited to offenders sentenced for criminal
sexual conduct offenses.

Other Offenders: Criminal sexual conduct offenders not covered by the life sentence provisions would be subject to
the new modifications to the Sentencing Guidelines for sex offenders. Of the 607 offenders sentenced for criminal
sexual conduct offenses in 2003, 12 would qualify for life sentences with no release, 196 would qualify for life with the
possibility of release and 399 would remain. Of these remaining offenders, 113 currently receive executed prison
sentences, and 122 would receive executed sentences under the Guidelines modifications. It is assumed that
offenders currently receiving mitigated departures would continue to do so.

Because of the increased severity in sentences and because of the possibility of a life sentence with the possibility
of release for any repeat sex offender, this fiscal note assumes a significant increase in the trial rate. The trial rate for
first degree murder which has a life sentence is 70%. This fiscal note assumes that the first degree murder trial rate of
70% will apply to those cases identified by Sentencing Guidelines for cases with a presumptive life with release and a
threefold increase in the trial rate for other criminal sex offenses because of the severity of the sanction for the
subsequent offenses.

The fiscal note assumes an additional hour of case processing time for juvenile sex offenders. The actual impact
could be significantly more as juveniles and others who would qualify for lesser sentences would risk trial rather than
the possibility of a life sentence with release as a repeat offender. During the past 5 years an average of 675 juveniles
have been charged with criminal sexual misconduct.

Expenditures

An additional 5.4-judges units would be required. A judge unit consists of a law clerk, court reporter and judge.
The annual cost of a judge unit is $307,000. The annual cost for judge 5.4 judge units is $1,650,614. In addition
to the additional judge units, the staffing study indicates an increased need for an additional 21 administrative
positions to handle the scheduling, additional motion hearings, the processing of additional court papers, the
administrative time spent during the jury trials. The additional annual costs for administrative staff is $1,220,798.
Funds for 125 additional jury trials would also be required. The jury costs, mileage and per diem, are estimated to
be $ 976,394. The annual estimated cost for 5.4 judge units, 21 administrative staff, and additional jury mileage
and per diem is estimated to be $3,847,806. Start Up costs for chambers and work stations for the new positions
is $299,476 .The first year cost is delayed for six months to take into account that the changes in the law would
apply to cases commenced on or after August 1, 2005. The costs in the initial year are $2,223,379

Supreme Court Study of Review Board in Civil Commitments under M.S. 253B.185

In addition the bill requests the supreme court to conduct a study of the current review board process in civil
commitments under M.S. 253B.185. The estimated costs of the study are shown. The study would invoive
examination of the time, resources, and legal processes in 17 other states where sex offender release from
commitment is processed through courts rather than through a review board. The supreme court is requested to
report to the legislature by February 1, 2006.

Sexually Dangerous Persons Review Board Study
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Hours Unit Cost
Legal Research Time 500 $46
Examine Statutory Schema approx 17 jurisdictions
and Statutory Release Standards 17 jurisdictions
Management Analysis

Examine Court Case Processing Time and Resources 500 $35

Examine Review Board Case Processing Time & Resources Supplied by DHS

Examine Local Mn. Govt. Resources to Process 500 $35
Minnesota Case Studies - 30 @ 3 hours file search 90 $35
Administrative Time 100 $23
[T