
[SENATEE · mv SS0287R 

1 Senator Betzold from the Committee on Judiciary,,to which 
2 was ref erred 

3 S.F. No. 287: A bill for an act relating to civil actions; 
4 authorizing the recov~ry of attorney fees by funeral providers 
5 in actions to recover costs of services; proposing coding for 
6 new law in Minnesota Statutes, chapter 149A. 

7 Reports the same back with the recommendation that the bill 
8 · be amended as follows: 

9 Page 1, lines 10 and 11, delete "is entitled to costs, 

10 disbursements, and" and insert "may be awarded" 

11 And when so amended the adopted. 
12 Report adopted. 

13 
14 
15 
16 
17 

January 2 O, 2 005 ................ . 
(Date of Committee recommendation) 
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[SENATEE ] mv SS0327R 

1 Senator Betzold from the Committee on Judiciary, to which 
2 was ref erred 

3 S.F. No. 327: A bill for an act relating to human rights; 
4 creating a tolling provision for the 12-month determination 
5 requirement; allowing the Department of Human Rights to seek 
6 sanctions; repealing the 180-day hearing provision; amending 
7 Minnesota Statutes 2004, sections 363A.28, subdivision 6; 
8 363A.35, subdivision 3; repealing Minnesota Statutes 2004, 
9 section 363A.29, subdivision 2. 

10 Reports the same back with the recommendation that the bill 
11 be amended as follows: 

12 Page 5, line 23, after "notify" insert "those who are" 

13 And when so amended. 
14 Report adopted. 

15 
16 
17 
18 
19 

adopted. 

January 20, 2005 .................. . 
(Date of Committee recommendation) 
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[SENATEE ] mv SS0074R 

1 senator Betzold from the Committee on Judiciary, to which 
2 was ref erred 

3 S.F. No. 74: A bill for an act relating to courts; 
4 providing ·for the Commission on Judicial Selection to recommend 
5 to the governor nominees for Tax Court vacancies; amending 
6 Minnesota statutes 2004, section 480B.Ol~ subdivisions 1, 10. 

7 Reports the same back with the recommendation that the bill 
8 do pass. Report adopted. 

9 

10 

11 
12 
13 
14 
15 

January 20, 2005 ..•............... 
(Date of Committee recommendation)' 

( 
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S.F. No. 72 - Service Charge and Civil Penalty for 
Receiving Motor Fuel Without Paying 

PATRICIA A. LIEN 

KATHERINET. CAVANOR 

CHRISTOPHER B. STANG 

KENNETH P. BACKHUS 

CAROL E. BAKER 

JOAN E. WHITE 

THOMAS S. BOTTERN 

ANN MARIE BUTLER 
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DAVID GIEL 

GREGORY C. KNOPFF 
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CHRIS L. TURNER 
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MAJA WEIDMANN 

Author: Senator William V. Belanger, Jr. 

Prepared by: Harry Walsh, Senate Counsel (651/296-6200) 

Date: January 14, 2005 

Section 1 of S.F. No. 72 increases the civil penalty for taldng gasoline without paying 
for it from $20 to $100. 

Section 2 makes it explicit that the civil penalty does not bar criminal prosecution. 

HW:cs 
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10/20/04 [REVISOR ] PMM/DD 05-0181 

Senators Belanger and Gerlach introduced--
S.F. No. 72: Referred to the C . 

. omnuttee on Crime Prevention and Public Safety. 

1 A bill for an act 

2 relating to civil actions; increasing the service 
3 charge and civil penalty for receiving motor fuel 
4 without paying; clarifying that civil liability for 
5 this does not bar criminal liability; amending 
6 Minnesota Statutes 2004, section 604.15, subdivision 
7 2, by adding a subdivision. 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:. 

9 Section 1. Minnesota Statutes 2004, section 604.15, 

10 subdivision 2, is amended to read: 

11 Subd. 2. [ACTS CONSTITUTING.] (a) The owner of a vehicle 

12 that receives motor fuel that was not paid for is liable to the 

13 retailer for the price of the motor fuel received and a service 

15 exeeee-$30 $100. This charge may be imposed upon the mailing of 

16 the notice under subdivision 3, if notice of the service charge 

17 was conspicuously displayed on the premises from which the motor 

18 fuel was received. The notice must include a statement that 

19 additional civil penalties will be imposed if payment is not 

20 received within 30 days. Only one service charge may be imposed 

21 under this paragraph for each incident. 

22 (b) If the price of the motor fuel received is not paid 

23 within 30 days after the retailer has mailed notice under 

24 subdivision 3, the owner is liable to the retailer for the price 

25 of the motor £uel received, the service charge as provided in 

26 paragraph (a), plus a civil penalty not to exceed $%99-or-the 

Section 1 1 



10/20/04 [REVISOR PMM/DD 05-0181 

1 ~f±ee-0£-~he-mo~or-£tte%7-wh±ehe~er-±s-grea~er $500. The civil 

2 penalty may not be imposed until 30 days after the mailing of 

3 the notice under subdivision 3. 

4 Sec. 2. Minnesota Statutes 2004, section 604.15, is 

5 amended by adding a subdivision to read: 

6 Subd. 5. [NOT A BAR TO CRIMINAL LIABILITY.] Civil 

7 liability under this section does not preclude criminal 

8 liability under applicable law. 

9 Sec. 3. [EFFECTIVE DATE.] 

10 Section 1 is effective July 1, 2005, and applies to acts 

11 committed on or after that date. Section 2 is effective the day 

12 following final enactment. 
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JOAN E. WHITE 

THOMAS S. BOTTERN 

ANN MARIE BUTLER 

LEGISLATIVE 

ANALYSTS 

DAVID GIEL 

GREGORY C. KNOPFF 

MATTHEW GROSSER 
.-~ "JELL. MUELLER 
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CHRIS L. TURNER 

AMY M. VENNEWITZ 

MAJA WEIDMANN 

Author: Senator William V. Belanger, Jr. 

Prepared by: Harry Walsh, Senate Counsel ( 651/296-6200) 

Date: January 14, 2005 

This bill amends the law dealing with the Commission on Judicial Selection 
to require that the commission make recommendations to the governor with respect 
to nominees for Tax Court vacancies. 

HW:cs 



12/10/04 [REVISOR ] RPK/DD 05-0788 

Senator Belanger introduced--

S.F. No. 74: Referred to the Committee on Judiciary. 

1 A bill for an act 

2 relating to courts; providing for the Commission on 
3 Judicial Selection to recommend to the governor 
4 nominees for Tax Court vacancies; amending Minnesota 
5 Statutes 2004, section 480B.Ol, subdivisions 1, 10. 

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

7 Section 1. Minnesota Statutes 2004, section 480B.Ol,· 

8 subdivision 1, is amended to read: 

9 Subdivision 1. [JUDICIAL VACANCIES.] If a judge of the 

10 district court erL Workers' Compensation Court of Appeals, or 

11 Tax Court dies, resigns, retires, or is removed during the 

12 judge's term of office, or if a new district erL Workers• 

13 Compensation Court of Appeals, or Tax Court judgeship is 

14 created, the resulting vacancy must be filled by the governor as 

15 p~ovided in this section. 

16 Sec. 2. Minnesota Statutes 2004, section 480B.Ol~ 

17 subdivision 10, is amended to read: 

18 Subd. 10. [NOTICE TO THE PUBLIC.] Upon receiving notice 

19 from the governor that a judicial vacancy has occurred or will 

20 occur on a specified date, the chair shall provide notice of the 

21 following information: 

22 (1) the office that is or will be vacant; 

23 (2) that applications from qualified.persons or on behalf 

24 of qualified persons are being accepted by the commission; 

25- (3) that application forms may be obtained from the 

Section 2 1 



12/10/04 [REVISOR ] RPK/DD 05-0788 

1 governor or the commission at a named address; and 

2 (4) that application forms must·be returned to the 

3 commission by a named date. 

4 For a district court vacancy, the notice must be made 

5 available to attorney associations in the judicial district 

6 where the vacancy has occurred or will occur and to at least one 

7 newspaper of general circulation in each county in the 

8 ·district. For a Workers' Compensation Court of Appeals or Tax 

9 Court vacancy, the notice must be given to state attorney 

10 associations and all forms of the public media. 

2 
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Author: Senator Betsy L. Wergin 

Prepared by: Harry Walsh, Senate Counsel ( 651/296-6200) 

Date: January 18, 2005 

S.F. No. 287 allows a funeral provider to also recover attorney fees and other 
costs if the provider prevails in an action to recover fees for funeral services. 

HW:cs 



01/20/05 [COUNSEL]. HW SCS0287A-1 

1 Senator moves to amend S.F. No. 287 as follows: 

2 Page 1, lines 10 and 11, delete "is entitled to" and insert 

3 "may be awarded" 

1 
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Attachment 
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Prepared by: Harry Walsh, Senate Counsel ( 651/296-6200) 

Date: January 18, 2005 

S.F. No. 288 exempts a debtor's wedding rings from collection processes up 
to a value of $1,225. 

HW:cs 



12/14/04 [REVISOR ] PMM/RC 05-0510 

Senators Wergin and Scheid introduced--

S.F. No. 288: Referred to the Committee on Judiciary 

1 A bill for an act 

2 relating to creditors remedies; exempting certain 
3 jewelry from attachment, garnishment, or sale; 
4 amending Minnesota Statutes 2004, section 550.37, 
5 subdivision 4. 

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

7 Section 1. Minnesota Statutes 2004, section 550.37, 

8 subdivision 4, is amended to read:. 

9 Subd. 4. [PERSONAL GOODS.] (a) All wearing apparel, one 

10 watch, utensils, and foodstuffs of the debtor and the debtor's 

11 family; snd 

12 (b) household furniture, household appliances, phonographs, 

13 radio and television receivers .of the debtor and the debtor's 

14 family, not exc~eding $4,500 in value; and 

15 (c) the. debtor's aggregate interest in wedding rings, not 

16 to exceed $1,225 in value, held primarily for the personal or 

17 family use of the debtor or a dependent of the debtor. 

18 The exemption provided by this subdivision may not be 

19 waived except with regard to purchase money security interests. 

20 Except for a pawnbroker's possessory lien, a nonpurchase money 

21 security interest in the property exempt under this subdivision 

22 is void. 

23 If a debtor has.property of the type which would qualify 

24 for the exemption under clause (b) of this ·subdivision, of a· 

25 value in excess of $4,500 an itemized list of the exempt 

Section 1 1 
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l property, together with the vatue of each item listed, shall be 

2 attached to the security agreement at the time a security 

3 interest is taken, and a creditor may take a nonpurchase money 

4 security interest in the excess over $4,500 by requiring the 

5 debtor to select the exemption in writing at the time the loan 

6 is made. 

7 Sec. 2. [EFFECTIVE DATE.] 

8 Section l is effective the day following final enactment. 

2 
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S.F. No. 327 - Human Rights Act 

Author: Senator John Marty 

Prepared by: Harry Walsh, Senate Counsel ( 651/296-6200) 

Date: January 14, 2005 

Section 1 amends the provision of the Human Rights Act dealing with the processing 
of charges by the Commissioner of Human Rights to provide that the requirement that 
the Commissioner make a probable cause determination within 12 months after a 
charge is filed is suspended during the time that another enforcement agency is 
investigating the case under a work sharing agreement. 

Language is also added authorizing the chief administrative law judge to 
include damages, attorney fees, and costs in policies related to sanctions for intentional 
and frivolous delay. The Department, as well as the charging party or respondent, 
would have standing to petition the administrative law judge for sanctions. 

Section 2 amends the statute dealing with access to closed case fi~es to authorize the 
Commissioner to disclose data about a closed file to another governmental entity to 
assist in processing a complaint or eliminate duplication of efforts. 

Section 3 repeals the statute allowing a charging party to request a hearing 180 days 
after a charge. 

HW:cs 
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12/01/04 [REVISOR 

Senators· Marty, Betzold and Skoglund introduced-

S.F. No. 327: Referred to the Committee on Judiciary. 

1 A bill for an act 

SGS/SP 05-0348 

2 relating to human rights; creating a tolling provision 
3 for the 12-month determination requirement; allowing 
4 the Department of Human Rights to seek sanctions; 
5 repealing the 180-day hearing provision; amending 
6 Minnesota Statutes 2004, sections 363A.28, subdivision 
7 6; 363A.35, subdivision 3; repealing Minnesota 

· 8 Statutes 2004, section 363A.29, subdivision 2 • 

. 9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

10 Section 1. Minnesota Statutes 2004, section 363A.28, 

11 subdivision 6, is amended to read: 

12 Subd. 6. [CHARGE PROCESSING.] fit~ Consistent with 

13 e~8ttse-f7t paragraph (g), the commissioner shall promptly 

14 inquire into the truth of the allegations of the charge. The 

15 commissioner shall make an immediate inquiry when a charge 

16 alleges actual or threatened physical violence. The 

17 commissioner shall also make an immediate inquiry when it 

18 appears that a charge is frivolous or without merit and shall 

19 dismiss those charges. 

20 The commissioner shall give priority to investigating and. 

21 processing those charges, in the order below, which the 

22 commissioner determines have the following characteristics: 

23 tat .ill there is evidence of irreparable harm if immediate 

24 action is not taken; 

25 tbt J1l there is evidence that the respondent has 

26 intentionally engaged in a reprisal; 

27 tet .ill a significant number of recent charges have been 

Section 1 1 



·12/01/04 [REVISOR SGS/SP 05~0348 . 

1 filed against the respondent; 

2 tdt l.il the respondent is a government entity; 

3 tet ~there is potential for broadly.promoting the 

4 policies of this chapter; or 

5 t£t J..§1 the charge i~ supported by substantial and credible 

6 documentation, witnesses, or other evidence. 

7 The commissioner shall inform charging parties of these 

8 priorities and shall tell each party if their charge is a 

9 priority case or not. 

10 On other charges the commissioner shall make a 

11 determination within 12 months after the charge was filed as to 

12 whether or not there is probable cause to credit the allegation 

13 of unfair discriminatory practices7-afta. The amount of time 

14 dur.ing which another enforcement agency is investigating a case 

15 under a work-sharing agreement is not counted in computing the 

16 12-month period, provided that the commissioner makes a 

17 determination within 24 months after the charge is filed. 

18 t~t .!.El_ If the commissioner determines after investigation 

19 that no probable cause exists to.riredit the allegations of the 

20 unfair discriminatory practice, the commissioner shall, within 

21 ten days of the determination, serve upon the charging party and 

22 respondent written n6~ice of the determination. Within ten days 

23 after receipt of notice, the charging party may request in 

24 writing, on forms prepared by the department, that the 

25 commissioner reconsider the determination. The request shall 

26 contain a brief statement of the reasons for and new evidence in 

27 support of the request for reconsideration. At the time of 

28 submission of the request to the commissioner,.the charging 

29 party shall deliver or mail to the respondent a copy of the 

30 request for reconsideration. The commissioner shall reaffirm, 

31 reverse, or vacate and remand for further consideration the 

32 determination of no probable cause within 20 days after receipt 

33 of the request for reconsideration, and shall within ten days 

34 notify in writing the charging party and respondent of the 

35 decision to reaffirm, reverse, or vacate and remand for further 

36 consideration. 

Section 1 2 
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1 A decision by the commissioner that no probable cause 

2 exists to credit the allegations of an unfair discriminatory 

3 practice shall not be appealed to the Court of Appeals pursuant 

4 to section 363A.36 or sections 14.63 to 14.68. 

5 t3t 1£1 If the commissioner determines after investigation 

6 that probable cause exists to credit the allegations of unfair 

7 discriminatory practices, the commissioner shall serve on the 

8 respondent and the respondent's attorney if the respondent is 

9 represented by counsel, by first class mail, a notice setting 

10 forth a short plain written statement of the alleged facts which 

11 support the finding of probable cause and an enumeration of the 

12 provisions of law allegedly violated. If the commissioner 

13 determines that attempts· to eliminate the alleged unfair 

14 practices through conciliation pursuant to subdivision 8 have 

15 been or would be unsuccessful or unproductive, the commissioner. 

16 shall issue a complaint and serve on the respondent, by 

17 ·registered or certified mail, a written notice of hearing 

18 together with a copy of the complaint, requiring the respondent 

19 to answer the allegations of the complaint at a hearing before 

20 an administrative law judge at a time and place specified in the 

21 notice, not less than ten days after service of said complaint. 

22 A copy of the notice shall be furnished to the charging party 

23 and the attorney general. 

24 t4t ~ If, at any time after the filing of a charge, the 

25 commissioner has reason to believe that a respondent has engaged 

26 in any unfair discriminatory practice, the commissioner may file 

27 a petition in the district court in a county in which the. 

28 subject of the complaint occurs, or in a county in which a 

29 respondent resides or transacts business, seeking appropriate 

30 temporary relief against the respondent, pending final 

31 determination of proceedings under this chapter, including an 

32 order or decree restraining the respondent from doing or 

33 procuring an act tending to render ineffectual an order the 

34 commissioner may enter with respect to the complaint. The court 

35 shall have power to grant temporary relief or a restraining 

36 order as it deems just and proper, but no relief or order 

Section 1 3 



12/01/04 [REVISOR ] SGS/SP 05-0348 

1 extending beyond ten days shall be granted except by consent of 

2 the respondent or after .hearing upon notice to the respondent 

3 and a finding by the court that there is reasonable cause to · 

4 believe that the respondent has engaged in a discriminatory 

5 practice. Except as modified by subdivisions 1 to 9 and section 

6 363A.06, subdivision 4, the Minnesota Rules of Civil Procedure 

7 shall apply to an application, and the district court shall have 

8 authority to grant or deny the relief sought on conditions. as it 

9 deems just and equitable. All hearings under subdivisions 1 to 

10 9 and section 363A.06, subdivision 4, shall be given precedence 

11 as nearly as practicable over all other pending civil actions. 

12 f5t ~ If a lessor, after engaging in a discriminatory 

13 practice defined in sectio~ 363A.09, subdivision 1, clause (a), 

14 leases or rents a dwelling unit to a person who has no knowledge 

15 of the practice or of the existence of a charge with respect to 

16 the practice, the lessor shall be liable for actual damages 

17 sustained by a person by reason of a final order as provided in 

18 subdivisions 1 to 9 and section 363A.06, subdivision 4, 

19 requiring the person to be evicted from the dwelling unit. 

20 t6t J.!l In any complaint issued under subdivisions 1 to 9 

21 and section 363A.06, subdivision 4, the commissioner may seek· 

22 relief for a class of individuals affected by an unfair 

23 discriminatory practice occurring on or after a date one year 

24 prior to the filing of the charge from which the complaint 

25 originates. 

26 f7t J_gJ_ The commissioner may adopt policies to determi~e 

27 which charges are processed and the order in which charges are 

28 processed based on their particular social or legal 

29 significance, administrative convenience, difficulty of 

30 resolution, or other standard consistent with the provisions of 

31 this chapter. 

32 f8t J..!!J_ The chief administrative law judge shall adopt 

33 policies to provide sanctions which may include, but are not 

34 limited to, damages, attorney fees, and costs for intentional 

35 and frivolous delay caused by any charging party or respondent 

36 in an investigation, hearing, or any other aspect of proceedings 

Section 1 4 
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1 before the department under this chapter. The department, as 

2 well as any charging party or respondent, may petition the chief 

3 administrative law judge for an order imposing sanctions. 

4 Sec. 2. Minnesota Statutes 2004, section 363A.35, 

5 subdivision 3, is amended to read: 

6 Subd. 3. [ACCESS TO CLOSED FILES.] (a) Except as otherwise 

7 provided in this subdivision, human rights investigative data 

8 contained in a closed case file are private data on individuals 

9 or nonpublic data. The name and address of the charging party 

10 and respondent, factual basis of the allegations, the statute 

11 under which the action is brought, the part of the summary of 

12 the investigation that does not contain identifying data on a 

13 person other than the complainant or respondent, and the 

14 ·commissioner's memora~dum determining whether probable cause has 

15 been shown are public data. After a file has been ·closed, the 

16 commissioner may disclose data about a closed case file to 

17 another governmental entity to assist that entity in processing 

18 a complaint or to eliminate duplication of efforts in the 

19 investigation of the same or similar facts as alleged in the 

20 charge. To the extent that data are disclosed to other . 

21 governmental entities, it must be stipulated that section 13.03, 

22 subdivision 4, applies to the classification of the data. The 

23 commissioner must notify the subject of the data when a 

24 disclosure is made under this subdivision. 

25 (b) The commissioner may make human rights investigative 

26 data·· contained in a closed case file inaccessible to the 

27 charging party or the respondent in order to protect medical or 

28 other security interests of the parties or third persons. 

29 Sec. 3. [REPEALER.] 

30 Minnesota Statutes 2004, ~ection 363A.29, subdivision 2, is 

31 repealed. 

5 



APPENDIX 
Repealed Minnesota Statutes for 05-0348 

363A.29 HEARINGS. 
Subd. 2. Hearings 180 days after charge. At any time 

after 180 days from the filing of a charge, if there has been 
neither a finding of probable cause nor of no probable cause, 
the charging party may file a request with the commissioner to 
appear at a hearing on the party's own behalf or through a 
private attorney. The amount of time during which a case is 
involved in significant settlement negotiation~, is bein~ 
investigated by another enforcement agency under a work sharing 
agreement, or has been referred to mediation or to a local human 
rights commission for no fault grievance processing is not 
counted in computing the 180 days. Tolling of the time during 
settlement negotiations requires written approval of the 
charging party or the party's attorney. The right of a charging 
party to file a request for hearing.does not apply in cases that 
have been certified as complex by the commissioner within 60 
days of the filing of the charge. A case may not be certified 
as complex unless it involves multiple parties or issues, 
presents complex issues of law or fact, or presents 
substantially new issues of law in the discrimination area. 
Within five days of certifying a case as complex, the 
commissioner shall give notice of the cettification to the 
charging party ·and the respondent. The commissioner shall make 
a determination of probable cause or no probable cause within 
one year of the filing of a case in.which the time has not been 
counted or a case certified as complex. Upon receipt of the 
request, the commissioner shall review the documents and 
information held in the department's files concerning the charge 
and shall release to the charging party and respondent all 
documents and information that are accessible to the charging 
party and respondent under chapter 13. The commissioner shall 
forward the request for hearing to the Office of Administrative 
Hearings, which shall promptly set the matter for hearing. If 
the charging party prevails at this hearing, 'the administrative 
law judge may require the respondent to reimburse the charging 
party for reasonable attorney's fees. 

363A.29 lR 
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S.F. No. 215 contains numerous changes to the law governing the Department 
of Human Rights. 

Article 1, sections 1 and 2, make style changes in definitions. 

Article 1, section 3, makes a verified complaint necessary for a person to be a charging 
party. 

Article 1, section 4, changes the procedural position of the Commissioner as 
"complainant." 

Article 1, section 5, extends the definition of "educational institution" to religious 
educational institutions. 

Article 1, section 6, enlarges the definition of"investigative data" to include various 
electronic data. 

Article 1, section 7, adds state councils to the definition of"public service." 

Article 1, section 8, clarifies powers and duties of the Commissioner relating to use 
of state services, the development of policies, and the provision of services and 
programs. Subdivision 4 allows the disclosure of settlement negotiations after final 
resolution of a case. 



Article 1, section 9, removes obsolete language. 

Article 1, section 10, changes a reference to a definition of"direct threat." 

Article 1, section 11, makes it an unfair practice to make an application form for admission that 
elicits improper information. 

Article 1, section 12, revises language relating to various classes of business discrimination and 
moves it to the beginning of the section. 

Article 1, section 13, adds a reference to the general definition of "public accommodation" in the 
prohibition of discrimination against the disabled. 

Article 1, sections 14, 15, and 16, make grammatical changes. 

Article 1, section 17, repeats the word "verified" in the procedure for bringing actions. 

Article 1, section 18, substitutes "memorandum" for "short, plain written statement" in the 
requirements for service of a Commissioner's complaint. 

Article· 1, sections 19 and 20, clarify references. 

Article 2 removes an old schedule, a tolling provision, and two definitions. 

Article 3, section 1, updates and reworks the state's policy statement about discrimination. 

Article 3, section 2, adds material to the definition of"civil right." 

Article 3, section 3, defines "direct threat." 

Article 3, section 4, adds redesign of faciliti~s as a r~medy for access for disabled persons. 

Article 3, section 5, adds sexual harassment to the definition of"sex." : 

Article 3, section 6, adds a definition of "verified charge." 

Article 3, sections 7 to 11, add employment by a human rights commission to the references Jo 
protected characteristics. 

Article 3, section 12, adds religion ·and familial status to prohibited discrimination in property 
transactions. 

Article 3, section 13, defines "reprisals" and extends the list of protected characteristics. 

HW:cs 
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01/20/05 [COUNSEL ] HW SCS0215A-l 

1 Senator ..... moves to amend S.F. No. 215 as follows: 

2 Page 2, line 27, strike "written documents" and insert 

3 "government data as defined in section 13.02, subdivision 7" and 

4 delete "audio and video" 

5 Page 2, line 28, delete the new language 

6 Page 2, line 29, delete the new language and strike 

7 "gathered" and insert "collected" 

1 



01/20/05 [COUNSEL J HW SCS0215A-2 

1 Senator ..... moves to amend S.F. No. 215 as follows: 

2 Page 19, line 8, delete everything after the period 

3 Page 19, delete lines 9 to 14 

1 
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Senator Moua introduced--

S.F. No. 215: Referred to the Committee on Health and Family Security. 

1 A bill for an act 

2 relating to human rights; making agency technical 
3 changes; amending Minnesota Statutes 2004, sections 
4 363A.02, subdivisions 1, 2; 363A.03, subdivisions l~ 
5 2, 5, 8, 14, 21, 31, JS, 42, by adding subdivisions; 
6 363A.04; 363A~06; 363A.08, subdivisions 1, 2, 3, 4, 6; 
7 363A.09, subdivision 4; 363A.ll, subdivision 4; 
8 363A.12, subdivision l; 363A.13, ~ubdivision 4; 
9 363A.15; 363A.17; 363A.19; 363A.20, subdivision 4; 

10 363A.21, subdivisions 1, 2; 363A.28, subdivisions 1, 
11 6, 7; 363A.29~ subdivision 2; 363A.40, subdivision l; 
12 repealing Minnesota Statutes 2004, section 363A.03, 
13 subdivisions 3, 29. · 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

15 ARTICLE 1 

16 CLARIFYING AMENDMENTS 

17 Section 1. Minnesota Statutes 2004, section 363A.03, 

18 subdivision 1, is amended to read: 

19 Subdivision 1. [~ERMS SCOPE.] For the purposes of this 

20 chapter, the words defined in this section have the meanings 

21 ese~±eed-eo given them. 

22 Sec. 2. Minnesota Statutes 2004, section 363A.03, 

23 subdivision 2, is amended to read: 

24 Subd. 2. [AGE.] The prohibition against unfair employment 

25 or education practices based on age prohibits using a person's 

26 age as a basis for a decision if the person is over the age 

27 of mejo~±ey 18 years, except for section 363A.13 which shall be 

28 deemed to protect any individual over th~ age of 25 years. 

2-9 Sec. 3. Minnesota Statutes 2004, section 363A.03, 

Article 1 Section 3 1 
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1 subdivision 5, is amended to read: 

2 Subd. 5. [CHARGING PARTY.] "Charging party" means·a person 

3 ·filing a verified charge with the commissioner or the 

4 commissioner's designated agent pursuant to section 363A.28,· 

5 subdivision 1. 

6 Sec. 4. Minnesota Statutes 2004, section 363A.03, 

7 subdivision· 8, is amended to read: 

8 Subd. 8. [COMPLAINANT.] "Complainant" means the 

9 commissioner of human _rights after ±sstt±ru~ a finding of probable 

10 cause is made by the commissioner and the commissioner issues a 

11 complaint pursuant to sections 363A.06, subdivision 3, paragraph 

12 (8), and 363A.28, subdivisions 1 to 9. 

13 Sec. 5. Minnesota Statutes 2004, section 363A.03, 

14 subdivision 14, is amended to read: 

15 Subd. 14. [EDUCATIONAL INSTITUTION.] "Educational 

16 institution" means a public or private institution and includes 

17 an academy, college, elementary or secondary school, extension 

18 course, kindergarten, nursery, school system and a business, 

19 nursing, professional, secretarial, technical, vocational 

20 school; and includes an agent of an educational 

21 institution.· "Educational institution" also includes "religious 

22 or denominational educational institution" as defined in section 

23 363A.03, subdivision 40. 

24 Sec. 6. Minnesota Statutes 2004, section 363A.03, 

25 subdivision 21, is amended to read: 

26 Subd. 21. [HUMAN RIGHTS INVESTIGATIVE DATA.] "Human rights 

27 investigative data" means written documents, audio and video 

28 tapes, or other electronically and technologically created or 

29 transmitted data, issued or gathered by the department for the. 

30 purpose of investigating and prosecuting alleged or suspected 

31 discrimination. 

32 Sec. 7. Minnesota Statutes 2004, section 363A.03, 

33 subdivision 35, is amended to read: 

34 Subd. 35. [PUBLIC SERVICE.] "Public service" means any 

35 public facility, department, agency, council, board or 

36 commission, owned,. operated or managed by or on behalf of the 

Article 1 Section 7 2 
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1 state of Minnesota, or any subdivision thereof, including any 

2 county, city, town, township, or independent district in the 

3 state. 

4 Sec. 8. Minnesota Statutes 2004, section 363A.06, is 

5 amended to read: 

6 363A.06 [POWERS AND DUTIES OF COMMISSIONER.] 

7 Subdivision 1. [FORMULATION OF POLICIES.] The commissioner 

8 shall formulate policies to effectuate the purposes of this 

9 chapter and shall: 

10 (1) exercise lead~rship under the direction of the governor 

11 in the development of human rights policies, procedures, and 

12 programs, and make recommendations to the governor .and the 

13 legislature for their consideration and implementation; 

14 (2) establish and maintain a principal office in St. Paul, 

15 and any other necessary branch offices at any location· within 

16 the state; 

17 (3)·meet and function at any place within the state; 

18 (4) employ attorneys, clerks, and other employees and 

19 agents as the commissioner may deem.necessary and prescribe· 

20 their duties; 

21 (5) to the extent permitted by federal and state law and 

22 regulation, utilize the records and services of ene-Be~sremene 

23 0£-Em~ioymene-snd-Eeonom±e-Be~eio~mene-0£-ene-sesee all state 

24 governmental departments and agencies when necessary to 

25 effectuate the purposes of this chapter; 

2 6 ( 6 ) obes±n-tt~on-reqttese-.snd-tte±%±ze-ene-ser~±ees-o£-a%i 

27 seaee-go~ernmenes%-de~aremenes-and-sgene±es; 

28 t7t adopt suitable rules for effectuating the purposes of 

29 this chapter; 

30 tat J.1l issue complaints, receive and investigate charges 

31 alleging unfair discriminatory practices, and determine whether 

32 or not probable cause exists for hearing; 

33 t9t ill_ subpoena witnesses, administer oaths, take 

34 testimony, and require the production for examination of any 

35 books or papers relative to any matter under investigation or in 

36 question as the commissioner deems appropriate to carry out the 
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1 purposes of this chapter; 

2 f%9t 1.21 attempt, by means of education, conference, 

3 conciliation, and persuasion to eliminate unfair discriminatory 

4 practices as being contrary to the public policy of the state; 

5 f%%t fill develop and conduct programs of formal and 

6 informal education designed to eliminate discrimination and 

7 intergroup conflict by use of educational techniques and 

8 programs the commissioner deems necessary; 

9 f%%t J1]J_ make a written report of the activities of the 

10 commissioner to the governor each year; 

11 f%3t .Ll:ll accept gifts, bequests, grants or other payments 

12 · public and private to help finance the activities of the 

13 department; 

14 f%4t ~ create such local and statewide advisory 

15 committees as will in the commissioner's jud9ment aid in 

16 effectuating the purposes of the Department of Human Rights; 

17 (14) provide staff services to such advisory committees as 

18 may be created in aid of the functions of· the Department of 

19 Human Rights; 

20 (15) develop such programs as will aid.in determining the 

21 compliance throughout the state with the provisions of this 

22 chapter, and in .the furtherance of such duties, conduct research 

23 and study discriminatory practices based upon race, color, 

24 creed, religion, national origin, sex, age, disability, marital 

25 status, status with regard to public assistance, familial . 

26 status, sexual orientation, membership or activity in a local 

·27 human rights commission, or other factors and. Develop accurate 

28 data on the nature and extent of discrimination and· other 

29 matters as they may affect hous~ng, employment, public 

30 accommodations, sehoois7-and-oeher-areas-0£-~ttbi±e-%±£e public 

31 services, education, credit, and business; 

32 (16) develop and disseminate technical assistance to 

33 persons subject to the provisions of this chapter, and to 

34 ·agencies and officers of governmental and private agencies; 

3·5 f %7t-~ro"l±de-sea££-ser"l±ees-eo~stteh~ae"l±sory-eo:m:m±eeees-as 

36 may-be-ereaeed-±n-a±d-o£-ehe-£ttnee±ons-o£-ehe-Be~aremene~o£ 
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1 Httmeft-R±ghts~ 

2 fi8t (17) make grants in aid to the extent that 

3 appropriations are made available for that the purpose ±ft-a±d of 

4 carrying out the duties and responsibilities of this chapter; 

5 and 

6 fi9t (18) cooperate and consult with the commissioner of 

7 labor and industry regarding the investigation of violations of, 

8 and resolution of complaints regarding section 363A.08, 

9 subdivision 7. 

10 In performing these duties, the commissioner shall give 

11 priority to those duties in clauses J.l.U_ (8), and (9)7-aftd-fi9t 

12 and to the duties in section 363A.36. 

13 Subd. 2. [SERVICE, ENFORCEMENT, AND EFFECT OF SUBPOENA.] 

14 {a) Disobedience of a subpoena issued by the commissioner 

15 pursuant to subdivision 1, clause {8), shall be punishable in 

16 like manner as a contempt of the district court in proceedings 

17 instituted upon application of the commissioner made to the 

18 district court of the county where the alleged unfair 

19 discriminatory practice in connection with a charge made by a 

20 charging party or a complaint filed by the commissioner has 

21 occurred or where the respondent resides or has a principal 

22 place of business. 

23 (b) It is not a violation of rights conferred by chapter 13 

24 or any other statute related to the confidentiality of 

25 government data for a state agency, statewide system, or 

26 political subdivision, as defined in section 13.02, subdivision 

27 11, to provide data or information under a subpoena issued by 

28 the commissioner under this section. 

29 {c) A subpoena issued under subdivision 1, clause (8), must 

30 be served personally or by mailing a copy of the subpoena, by 

31 first class mail, postage prepaid, to the person to be served. 

32 The subpoena must include two copies of a notice and 

33 acknowledgment of service on a form.to be provided by the 

34 commissioner, and a return envelope, postage prepaid, addressed 

35 to the sender. If acknowledgment of service is not received by 

36 the commissioner within 20 days, service is not effective. 

Article 1 Section 8 5 
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1 Unless good cause is shown for not doing so, a court or 

2 administrative law judge shall order the payment of the costs of 

3 personal service by the person served if the person does not 

4 complete and return.the notice and acknowledgment of receipt of 

5 the subpoena within the time allowed. 

6 Subd. 3. [MISSION; EFFICIENCY.] It is part o_f the 

7 department's mission that within the department's resources the 

8 commissioner shall endeavor to: 

9 (1) prevent the waste or unnecessary spending of public 

10 money; 

11 (2) use innovative fiscal and human resource practices to 

12 manage the state's resources and operate· the department as 

13 efficiently as possible; 

14 (3) coordinate the department's activities wherever 

15 appropriate with the activities of other governmental agencies; 

16 (4) use technology where appropriate to increase agency 

17 productivity, improve customer service, increase public access 

18 to information about government, and ·increase public 

19 participation iri the business of government; 

20 (5) utilize constructive and cooperative labor-management 

21 practices eo-ehe-exeefte-oeherwise as required by chapters 43A 

22 and 179A; 

23 (6) report to the legislature on the performance of agency 

24 operations and the accomplishment of agency goals in the 

25 agency's biennial budget according to section 16A.10, 

26 subdivision l; and 

27 (7) recommend to the legislature appropriate changes in law 

28 necessary to carry out the mission and improve the performance 

29 of the department. 

30 Subd. 4. [PUBLICATION o~ CASE ACCOUNT.] The commissioner 

31 may publish an account of a case in which the complaint has been 

32 di~missed or the terms of settl~ment of a case that has been 

33 voluntarily adjusted. Except as provided in other sections of 

34 this chapter, the commissioner shall not disclose any 
-

35 information concerning e££ores settlement negotiations in a 

36 particular case eo-e~imiftaee-aft-ttft£air-eiserimiftaeory-~raeeiee 
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1 ehrottgh-edtteae±on7-eon£erenee7-eone±±±ae±on-and-~ersttas±on prior 

2 to final resolution. 

3 Sec. 9. Minnesota Statutes 2004, section 363A.08, 

4 subdivision 6, is amended to read: 

5 Subd. 6. [REASONABLE ACCOMMODATION.] Except when based on 

6 a bona fide occupational qualification, it is an unfair 

7 employment practice for an employer w±eh-a-nttmber-0£ who employs 

8 egual to or greater than 15 part-time or full-time employees for 

9 each working day in each of 20 or more calendar weeks in the 

10 current or.preceding calendar year eqtta±-eo-or-greaeer-ehan-%5 

11 e££eee±~e-att±y-±1-±99%1-and-eqtta±-eo-or-greaeer-ehan-±5 

12 e££eee±~e-att±y-±,-±994, an employment agency, or a labor 

13 organization, not to make reasonable accommodation to the known 

14 disability of a qualified disabled person or job applicant 

15 unless the employer, agency, or organization can demonstrate 

16 that the accommodation would impose an undue hardship on the 

17 business, agency, or organization. "Reasonable accommodation" 

18 means steps which must be taken to accommodate the ·known 

19 physical or mental limitations of a qualified disabled person. 

20 "Reasonable accommodation" may include but is not limited to, 

21 nor does it necessarily require: (a) making facilities readily 

22 accessible to and usable by disabled persons; and (b) job 

23 restructuring, modified work schedules, reassignment to a vacant 

24 position, acquisition or modification of equipment or devices, 

25 and the provision of aides on a temporary or periodic basis. 

26 In determining whether an accommodation would impose an 

27 undue hardship on the operation of a business or organization, 

28 factors to be considered include: 

29 (a) the overall ~ize of the business or organization with_ 

30 respect to number of employees or members and the number and 

31 type of facilities; 

32 (b) the type of the operation, including the composition 

33 and structure of the work force, and the number of employees at 

34 the location where the employment would occur; 

35 (c) the nature and cost of the needed accommodation; 

36 (d) the reasonable ability .to finance the accommodation at 
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l each site of business; and 

2 (e) documented good faith efforts to explore less 

3 restrictive or less expensive alternatives, including 

4 consultation with the disabled person or with knowledgeable 

5 disabled persons or organizations. 

6 A prospective employer need not pay for an accommodation 

7 for a job applicant if it is available from an alternative 

8 source without cost to the employer or applicant. 

9 . Sec. 10. Minnesota Statutes 2004, section 363A.ll, 

10 subdivision 4, is amended to read: 

11 Subd. 4. [DIRECT THREAT TO HEALTH AND SAFETY.] Nothing in 

12 this chapter requires an entity to permit an individual to 

13 participate in and benefit from the goods, services, facilities, 

14 privileges, advantages, and accommodations of the entity if the 

15 individual poses a direct threat, as defined in section 363A.03, 

16 subdivision lla, to the health or safety of others. ua±reee 

17 tfireat4-meaftS-a-gigfti£ie8ftt-riS~-te-efie-fiea±efi-er-sa£eey-e£ 

18 oehers-ehae-eannee-be-e±iminaeed-by-a-medi£ieaeien-e£-pe±ieies7 

19 praeeiees,-er-preeedttres-er-by-ehe~pre~isien-e£-attxi±iary-aids 

20 er-ser~iees• 

21 Sec. 11. Minnesota Statutes 2004, section 363A.13, 

22 subdivision 4, is amended to read: 

23 Subd. 4 •. [PURPOSE FOR INFORMATION AND RECORD.] It is an 

24 unfair discriminatory practice to make or use a written or oral 

25 inquiry or form of application for admission that elicits or 

26 attempts to elicit information, or to make or keep a record 

27 concerning the race~ color, national origin, sex, age, or 

28 marital status of a person seeking admission, unless the 

29 information is collected for purposes of evaluating the 

30 effectiveness of recruitment, admissions, and other educational 

31 policies, and is maintained separately. from the application. 

32 Sec. 12. Minnesota Statutes 2004, section 363A.17, is 

33 amended to read: 

34 363A.17 [BUSINESS DISCRIMINATION.] 

35 It is an unfa~r discriminatory practice for a person 

36 engaged in a trade or business or in the provision of a service: 

Article 1 Section 12 a 
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1 (a) to intentionally refuse to do business with, to refuse 

2 to contract with, to refuse to provide a service to or to 

3 discriminate in the basic terms, conditions, or performance of 

4 the contract because of a person's race, national origin, color, 

5 sex, sexual orientation, or disability, unless the alleged 

6 refusal or discrimination is because of a legitimate business 

7 purpose; 

8 tat .ill to refuse to do business with or provide a service 

9 to a woman based on her use of her current or former surname; or 

10 tbt l.£1 to.impose, as a condition of doing business with or 

11 providing a service to a woman, that a woman use her current 

12 surname rather than a former surname;-or 

13 tet-eo-±neene±one%%y-re£ttse-eo-do-btts±ness-w±eh,-eo~re£ttse 

14 eo-eoneraee-w±th7-or-eo-d±ser±m±naee-±n-ehe-bas±e-eerms7 

15 eond±e±ons7-or-per£ormenee-0£-ehe-eoneraee-beeettse-0£-e-person~s 

16 raee,-nee±one%-or±g±n7-eo%or7-sex7-sextta%-or±eneae±on7-or 

17 d±sab±%±ey7-ttn%ess-ehe-a%%eged-re£ttse%-or-d±ser±m±nae±on-±s 

18 beeattse-o£-e-%eg±e±maee-btts±ness-~ttr~ose. 

19 Nothing in this section shall prohibit positive action 

20 plans. 

21 Sec. 13. Minnesota Statutes.2004, section 363A.19, is 

22 amended to read: 

23 363A.19 [DISCRIMINATION AGAINST BLIND, DEAF, OR OTHER 

24 PERSONS WITH PHYSICAL OR SENSORY DISABILITIES PROHIBITED.] 

25 (a) It is an unfair discriminatory practice for an owner, 

26 operator, or manager of a hotel, restaurant, public conveyance, 

27 or other place of public p%aee accommodation as defined in 

28 section 363A.03, subdivision 34, to prohibit a blind or deaf 

29 person or a person with a physical or sensory disability from 

30 taking a service animal into the public place or conveyance if 

31 the service animal can be properly identified as being from a 

32 recognized program which trains service animals to aid blind or 

33 deaf persons or persons with physical or sensory disabilities, 

34 and if the animal is properly harnessed or leashed so that the 

35 blind or deaf person or a pe~son with a physical or sensory 

36 disability may maintain control of the animal. 
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1 (b) No person shall require a blind, physically 

2 handicapped, or deaf .Person to make an extra payment or pay an 

3 additional charge when taking a service animal into any of the 

4 public places referred to in paragraph (a). 

5 Sec. 14. Minnesota Statutes 2004, section 363A.20, 

6 subdivision 4, is amended to read: 

7 Subd. 4. [EMPLOYMENT SELECTION.] The provisions of section 

8 363A.08 do not apply to the employment of one person in place of 

9 another which, standing by itself, shall not be considered 

10 evidence of an unfair discriminatory practice. 

11 Se6. 15. Minnesota Stattites 2004, section 363A.21, 

12 subdivision 1, is amended to read: 

13 Subdivision 1. [HOUSING.] The provisions of section 

14 363A.09 shall not apply to: 

15 (a) rooms in a temporary or permanent residence home ruh by 

16 · a nonprofit organization, if the discrimination is by on the 

17 basis of sex; 

18 (b) the rental by a resident owner or occupier of a 

19 one-family accommodation of a room or rooms in the accommodation 

20 to another person or persons if the discrimination is by on the 

21 basis of sex, marital status, status with regard to public 

22 assistance, sexual orientation, or disability. Except as 

23 ·provided elsewhere in this chapter or other state or federal 

24 law, no person or group of persons selling, renting, or leasing 

25 property is required to modify the property in any way, or 

26 exercise a higher degree of care for a person having a 

27 disability than for a person who does not have a disability; nor 

28 shall this chapter be construed to relieve any person or persons 

29 of any obligations generally imposed on all persons regardless._ 

30 of any disability in a written lease, rental agreement, or 

31 contract of purchase or sale, or to forbid distinctions based on 

32 the inability to fulfill the terms and conditions, including 

33 financial obligations of the lease, agreement, or contract; or 

34 (c) the rental by a resident owner of a unit in a dwelling 

35 containing not more than two units, if the discrimination is on 

36 the basis of sexual orientation. 
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1 Sec. 16. Minnesota Statutes 2004, section 363A.21, 

2 subdivision 2, is amended to read: 

3 Subd. 2. [FAMILIAL STATUS.] {a) The provisions of section 

4 363A.09 prohibiting discrimination beeettse on the basis of 

5 familial status shall not be construed to defeat the 

6 applicability of any local,· state, or federal restrictions 

7 regarding the ~aximum number of occupants permitted to occupy a 

8 dwelling unit and shall not apply to any owner occupied building 

9 containing four or fewer dwelling units or housing for elderly 

10 persons. 

11 (b) "ijousing for elderly persons" means housing: 

12 (1) provided under any state or federal program that the 

13 commissioner determines is specifically designed and operated to 

14 assist elderly persons, as defined in the state or federal 

15 program; 

16 (2) intended for, and solely occupied by, persons 62 years 

17 of age or older; or 

18 (3) intended and operated for occupancy by at least one 

19 p~rson 55 years of age or older per unit, provided that at least 

20 80 percent of the units are occupied by at least one person 55 

21 years of age or older per unit, and there is publication of, and 

22 adherence to, policies and procedures that demonstrate an intent 

23 by the owner or manager to provide housing for persons 55 years 

24 of age or older. 

25 {c) Housing does not fail to meet the requirements for 

26 housing for elderly persons by reason of persons residing in the 

27 housing as of August 1, 1989, who do not meet the age 

28 requirements of paragraph (b), clauses (2) and (3), if new 

29 occupants of the housing meet the age requirements of paragraph 

30 {b), clause (2) or (3). In addition, housing does not fail to 

31 meet the requirements by reason of unoccupied units if 

32 unoccupied units are reserved for occupancy by persons who meet 

33 the age requirements of paragraph {b), clause (2) or (3). 

34 Sec. 17. Minnesota Statutes 2004, section 363A.28, 

35 subdivision 1, is amended to read: 

36 Subdivision 1. [ACTIONS;] Any person aggrieved by a 
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1 violation of this chapter may bring a civil a~tion as provided 

2 in section 363A.33, subdivision 1, or may file a verified charge 

3 with.the commissioner or the commissioner's designated agent. A 

4 verified charge filed with the commissioner must be in writing 

5 on a form provided by the commissioner and signed by the 

6 charging party. The charge must state the name of the person 

7 alleged to have committed an unfair discriminatory practice and 

8 set out a summary of the details of the practice complained of. 

9 The commissioner may require a charging party to provide the 

10 address of the person alleged to have committed the unfair 

11 discriminatory practice, names of witness~s, documents, and any 

12 other information ne~essary to process the charge. The 

13 commissioner may dismiss a charge when the charging party fails 

14 to provide required information. The commissioner within ten 

15 days of the filing shall serve a copy of the charge and a form 

16 for use in responding to the charge upon the respondent 

17 personally or by mail. The respondent shall file with the 

18 department a written response setting out a summary of the 

19 details of the respondent's position relative to the charge 

20 within 20 days of receipt of the charge. If the respondent 

21 fails to respond with a written summary of the details of the 

22 respondent's position within 30 days after service of the 

23 charge, and service was consistent with Rule 4 of the Rules of 

24 Civil Procedure, the commissioner, on behalf of the complaining 

25 party, may bring an action for default in district court 

26 pursuant to Rule 55.01 of the Rules of Civil Procedure. 

27 Sec. 18. Minnesota Statutes 2004, section 363A.28, 

28 subdivision 6,·is amended to read: 

29 Subd. 6. [CHARGE PROCESSING.] (1) Consistent with clause. 

30 (7), the commissioner shall promptly inquire into the truth of 

31 the allegations of the charge. The commissioner shall make an 

32 immediate inquiry when a charge alleges actual or threatened 

33 physical violence. The commissioner shall also make an 

34 immediate inquiry when it appears that a charge is frivolous or 

35 without merit and shall dismiss those charges. 

36 The commissioner shall give priority to investigating and 
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1 processing those charges, in the· order below, which the 

2 commissioner determines have the following characteristics: 

3 (a) there is evidence of irreparable harm if immediate 

4 action is not taken; 

5 (b) there is evidence that the respondent has intentionally 

6 engaged in a reprisal; 

7 (c) a significant number of recent charges have been filed 

8 against the respondent; 

9 (d) the respondent is a government entity; 

10 (e) there is potential for broadly promoting the policies 

11 of this chapter; or 

12 (f) the charge is supported by substantial and credible 

13 documentation, witnesses, or other evidence. 

14 The commissioner shall inform charging parties of these 

15 priorities arid shall tell each party if their charge is a 

16 priority case or not. 

17 On other charges the commissioner shall make a 

18 determination within 12 months after the charge w~s filed·as to 

19 whether or not there is probable cause to credit the allegation 

20 of unfair discriminatory practices7-8ftd~ 

21 (2) If the commissioner determines after investigation that 

22 no probable cause exists to credit the allegations of the unfair 

23 discriminatory practice, the commissioner shall, within ten days 

24 of the determination, serve upon the charging party and 

25 respondent written notice of the· determination. Within ten days 

26 after receipt of notice, the charging party may request in 

27 writing, on forms prepared by the department, that the 

28 commissioner reconsider the determination. The request shall 

29 contain a brief statement-of the reasons for.and new evidence in 

30 support of the request for reconsideration. At the time of 

31 submission of. the request to the commissioner, the charging 

32 party shall deliver or mail to the respondent a copy of the 

33 request for reconsideration. The commissioner shall reaffirm, 

34 reverse, or vac~te and remand for further consideration the 

35 determination of no probable cause within 20 days after receipt 

36 of the request for reconsideration, and shall within ten days 
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1 notify in writing the charging party and respondent of the 

2 decision to reaffirm, reverse, or vacate and remand for further 

3 consideration .. 

4 A decision by the commissioner that no probable cause 

5 exists to credit the allegations of an unfair discriminatory 

6 practice shall not be appealed to the Court of Appeals pursuant 

7 to section 363A.36 or sections 14.63 to 14.68. 

8 (3) If the commissioner determines after investigation that 

9 probable cause exists to credit the allegations of unfair 

10 discriminatory practices, the commissioner shall serve on the 

11 respondent and the respondent's attorney if the respondent is 

12 represented by counsel, by first class mail, a notice setting 

13 forth a short-~%a±n-wr~tten-statement memorandum of the alleged 

14 facts which support the finding o~ probable cause and an 

15 enumeration of the provisions of law allegedly violated. If the 

16 c~mmissioner determines that attempts to eliminate the alleged 

17 unfair practices through conciliation pursuant to subdivision 8 

18 have been or would be unsuccessful or unproductive, the 

19 commissioner shall issue a complaint and serve on the 

20 respondent, by registered or certified mail, a written notice of 

21 hearing together with a copy of the complaint, requiring the 

22 respondent to answer the allegations of the complaint at a 

23 hearing before an administrative law judge at a time and place 

24 specified in the notice, not less than ten days after service of 

25 said complaint. A copy of the notice shall be furnished to the 

26 charging party and the attorney general. 

27 (4) If, at any time after the filing of a charge, the 

28 commissioner has reason to believe that a respondent has engaged 

29 in any unfair discriminatory practice, the commissioner may file 

30 a petition in the district court in a county in which the 

31 subject of the. complaint occurs, or in a county in which a 

32 respondent resides or transacts business, seeking appropriate 

33 temporary relief· against the respondent, pending final 

34 determination of proceedings under this chapter, including an 

35 order or decree restraining the respondent from doing or 

36 procuring an act tending to render ineffectual an order the 
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1 commissioner may enter with respect to the complaint. The court 

2 shall have power to grant temporary relief or a restraining 

3 order as it.deems just and proper, but no relief or order 

4 extending beyond ten days shall be granted except by consent of 

5 the respondent or after hearing upon notice to the r~spondent 

6 and a finding by the court that there is reasonable cause to 

7 believe that the respondent has engaged in a discriminatory 

8 practice. Except as modified by subdivisions 1 to 9 and section 

9 363A.06, subdivision 4, the Minnesota Rules of Civil Procedure 

10 shall apply to an application, and the district court shall have 

11 authority to grant or deny the relief sought on conditions as it 

12 deems just and equitable. All hearings under subdivisions 1 to 

13 9 and section 363A.06, subdivision 4, shall be given precedence 

14 as nearly as practicable over all other pending civil actions. 

15 (5) If a lessor, after engaging in a discriminatory 

16 practice defined in section 363A.09; subdivision 1, clause {a), 

17 leases or rents a dwelling unit to a person who has no knowledge 

18 of· the practice or of the existence of a charge with respect to 

19 the practice, the lessor shall be liable for actual damages 

20 sustained by a person by reason of a final order as provided in 

21 subdivisions 1 to 9 and section 363A.06, subdivision 4, 

22 requiring the person to be evicted from the dwelling unit. 

23 (6) In any complaint issued under subdivisions 1 to 9 and 

24 section 363A.06, subdivision 4, the commissioner may seek relief 

25 for a class of individuals affected by an unfair discriminatory 

26 practice occurring on or after a date one year prior to the 

27 filing of the charge from which the complaint originates. 

28 (7) The commissioner may adopt policies to determine which 

29 charges are processed and the order in which charges are 

30 processed based on their particular social or legal 

31 significance, administrative convenience, difficulty of 

32 resolution, or other standard consistent with the provisions of 

33 this chapter. 

34 (8) The chief administrative law judge shall adopt policies 

35 to provide sanctions for intentional and frivolous delay caused 

36 by any charging party or respondent in an investigation, 
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1 hearing, or any other aspect of proceedings before the 

2 department under this chapter. 

3 Sec. 19. Minnesota Statutes 2004, section 363A.28, 

4 subdivision 7, is amended to read: 

5 Subd. 7. [APPLICATION OF RULES.] Rules adopted pursuant to 

6 this sttbdivision chapter apply to cases pending before the 

7 commissioner on the date of adoption. 

8 Sec. 20. Minnesota Statutes 2004, section 363A.40, 

9 subdivision 1, is amended to read: 

10 Subdivision 1. [DEFINITIONS.] The definitions in this 

11 subdivision apply to this section. 

12 (a) "Accessible unit" means an accessible rental housing 

13 unit that meets the handicapped facility requirements of the 

14 State Building Code, Minnesota Rules, chapter i340 1341. 

15 (b) "Landlord" has the meaning given it in section 

16 504B.001, subdivision 7. 

17 ARTICLE 2 

18 OBSOLETE LANGUAGE AMENDMENTS 

19 Section 1. Minnesota Statutes· 2004, section 363A.12, 

20 subdivision 1, is amended to read: 

21 Subdivision 1. [ACCESS TO PUBLIC SERVICE.] ~tis an unfair 

22 discriminatory practice to discriminate against any person in 

· 23 the access to, admission to, full utilization of or benefit from 

24 any public service because of race, color, creed, religion, 

25 national origin, disability, sex, sexual orientation, or status 

26 with regard to public assistance or to fail to ensure physical 

27 and program access for disabled persons unless the public 

28 service can demonstrate that providing the access would impose 

29 an undue hardship on its operation. In determining whether 

30 providing physical and program access would impose an undue 

31 hardship, factors to be considered include: 

32 (a) the type and purpose of the public service's operation; 

33 (b) the nature and cost of the needed accommodation; 

34 (c) documented good faith efforts to explore less 

35 restrictive or less expensive alternatives; and 

36 (d) the extent of consultation with knowledgeable disabled 
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1 persons and organizations. 

2 Phys±ea±-and-pro9ram-aeeess-mttse-be-aeeomp±±shed-w±eh±n-s±x 

3 monehs-o£-attne-~7-±9831-exeepe-£or-neeoed-areh±eeeettra± 

4 mod±£±eae±ons7-wh±eh-mttse~be-made-w±eh±n-ewo-years-o£-attne-~, 

5 ±983. 

6 Sec. 2. Minnesota Statutes 2004, section 363A.29, 

7 subdivision 2, is amended to read: 

8 Subd. 2. [HEARINGS 180 DAYS AFTER. CHARGE.] At any time 

9 after 180 days from the filing of a charge, if there has been 

10 neither a finding of probable cause nor of no probable cause, 

11 the charging party may file a request with the commissioner to 

12 appear at a hearing on the party's own behalf or through a 

13 private attorney. The amount of time during which a case is 

14 involved in significant settlement negotiations, is being 

15 investigated by another enforcement agency under a work sharing 

16 agreement, or has been referred to mediation or-eo-a-±oea±-httman 

17 r±9hes-eomm±ss±on-£or-no-£att±e-9r±e~anee-proeess±n9 is not 

18 counted in computing the 180 days. Tolling of the time during 

19 settlement negotiations requires written approval of the 

20 charging party or the party's attorney. The right of a charging 

21 party to file a request for hearing does not apply in cases that 

22 have been certified as complex by the commissioner within 60 

23 days of the filing of the charge. A case may not be certified 

24 as complex unless it involves multiple parties or issues, 

25 presents complex issues of law or fact, or presents 

26 substantially new issues of law in the discrimination area. 

27 Within five days of certifying a case as complex, the 

28 commissioner shall give notice of the certification to the 

29 charging party and the respondent. The commissioner shall make 

30 a determination of· probable cause or no probable cause within 

31 one year of the filing of a case in which the time has not been 

32 counted or a case certified as complex. Upon receipt of the 

33 request, the commissioner shall review the documents and 

34 information held in the department's files concerning the charge 

·35 and shall release to the charging party and respondent all 

36 documents and information that are accessible to the charging 
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1 party and respondent under chapter 13. The commissioner shall 

2 forward the request for hearing to the Office of Administrative 

3 Hearings, which shall promptly set the matter for hearing. If 

4 the charging party prevails at this hearing, the administrative 

5 law judge may require the respondent to reimburse the charging 

6 party for reasonable attorney's fees. 

7 Sec. 3. [REPEALER.] 

8 Minnesota Statutes 2004, section 363A.03, subdivisions 3 

9 and 29, are repealed. 

10 ARTICLE 3 

11 OMISSIONS AMENDMENTS 

12 Section 1. Minnesota Statutes 2004, section 363A.02, 

13 subdivision 1, is amended to read: 

14 Subdivision 1. [FREEDOM FROM DISCRIMINATION.] (a) It is 

15 the public policy of this state to secure for persons in this 

16 state, freedom from.discrimination: 

17 (1) in employment because of race, color, creed, religion, 

18 national origin, sex, marital status, disability, status with. 

19 regard to public assistance, sexual orientation, and age, and 

20 membership or activity in a local human rights commission; 

21 (2) in housing and real property because of race, color, 

22 creed, religion, national origin, sex, marital status, 

23 disability, status with regard to public assistance, sexual 

24 orientation, and familial status; 

25 (3) in public accommodations because of race, color, creed, 

26 religion, national origin, sex, marital status, sexual 

27 orientation, and disability; 

28 (4) in public services because of race, -color, creed, 

29 religion, national origin, sex, marital status, disability, 

30 sexual orientation, and status with regard to public assistance; 

31 and 

.32 (5) in education because of race, color, creed, religion, 

33 national origin, sex,. marital status, disability, status with 

34 regard to public assistance, sexual orientation, and age•L 

35 (6) in credit because of race, color, creed, religion, 

36 national origin, sex, marital status, disability, status with 
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1 regard to public assistance, and sexual orientation; 

2 (7) in business because of race, color, national origin, 

3 sex, disability, and sexual orientation; and 

4 (8) due to reprisal because of race, color, creed, 

5 religion, national origin, sex, marital status, disability, 

6 status with regard to public assistance, age, sexual 

7 orientation, familial status, or membership or activity in a 

8 local human rights commission. Such discrimination threatens 

9 the rights and privileges of the inhabitants of this state and 

10 menaces the institutions and foundations of democracy. It is 

11 also the public policy of this state to protect all persons from 

12 wholly unfounded charges of discrimination. Nothing in this 

13 chapter shall be interpreted as restricting the implementation 

14 of positive action programs to combat discrimination. 

15 (b) Such discrimination threatens the rights and privileges 

16 of the inhabitants of this state and menaces the institutions 

17 and foundations of democracy. It is also the public policy of 

18 this state to protect all persons from wholly unfounded charges 

19 of discrimination. Nothing in this chapter shall be interpreted 

20 as restricting the implementation of positive action programs to 

21 combat discrimination. 

22 Sec. 2. Minnesota Statutes 2004, section 363A.02, 

23 subdivision 2, is amended to read: 

24 Subd. 2. [CIVIL RIGHT.] The opp6rtunity to obtain 

25 employment, housing, and other real estate, and credit; the 

26 opportunity to conduct business; and the opportunity to obtain 

27 full and equal utilization of public accommodations, public 

2a services, and educational institutions without such 

29 discrimination as is prohibited by this chapter ±s are hereby 

30 recognized as and declared to be a civil r±gne rights. 

31 Sec. 3. Minnesota Statutes 2004, section 363A.03, is 

32 amended by adding a subdivision to read: 

33 Subd. lla. [DIRECT THREAT.] "Direct' threat" means a 

34 significant risk to the health or safety of others that cannot 

35 be eliminated by a modification of policies, practices, or 

36 procedures or by the provision of auxiliary aids or services. 
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1 Sec. 4. Minnesota Statutes 2004, section 363A.03, 

2 subdivision 31·, is amended to read: 

3 Subd. 31. [PHYSICAL ACCESS.] "Physical access" means (1) 

4 the absence of physical obstacles that limit a disabled person's 

5 opportunity for full and equal use of or benefit from goods, 

6 services, and privileges; or, when necessary, (2) the use of 

7 methods to overcome the discriminatory effect of physical 

8 obstacles. The methods may include redesign of equipment, or 

9 facilities, assignment of aides, or use of alternate accessible 

10 locations. 

11 Sec. 5. Minnesota Statutes 2004, section 363A.03, 

12 subdivision 42, is amended to read: 

13 Subd. 42. [SEX.] "Sex" includes, but is not limited to, 

14 pregnancy, childbirth, end disabiiities related to pregnancy or 

15 childbirth, and sexual harassment. 

16 Sec. 6. Minnesota Statutes 2004, section 363A.03, is 

17 amended by adding a subdivision to read: 

18 Subd. 50. [VERIFIED CHARGE.] "Verified charge" means a 

19 written statement signed under oath or affirmation, filed by any 

20 person including the commissioner, containing a statement of 

21 allegation that a person may have engaged or may be engaging in 

22 an unfair discriminatory practice. 

23 Sec. 7. Minnesota Statutes 2004, section 363A.04, is 

24 amended to read: 

25 363A.04 [CONSTRUCTION AND EXCLUSIVITY.] 

26 The provisions of this chapter shall be construed liberally 

27 for the accomplishment of the purposes thereof. Nothing 

28 contained in this chapter shall be deemed to repeal any of the 

29 provisions of the civil rights law or of any other law of this. 

30 state relating to discrimination because of race, creed, color, 

31 religion, sex, age, disability, marital status, status with 

32 regard to public assistance, national origin, sexual 

33 orientation, er familial status, or membership or activity in a 

34 local human rights commission; but, as to acts declared unfair 

35 by sections 363A.08 to 363A.19, and 363A.28, subdivision 10, the 

36 procedure herein provided shall, while pending, be exclusive. 
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1 . Sec. 8. Minnesota Statutes 2004, section 363A.08, 

2 subdivision 1, is amended to read: 

3 Subdivision 1. [LABOR ORGANIZATION.] Except when based on 

4 a bona fide occupational qualification, it is an unfair 

5 . employment practice for a labor organization, because of race, 

6 color, creed, religion, national origin, sex, marital status, 

7 status with regard to public assistance,.disability, sexual 

8 orientation, er age, or membership or activity in a local human 

9 rights commission: 

10 (a) to deny full and·equal membership rights to a person 

11 seeking membership or to a member; 

12 (b) to expel a member from membership; 

13 (c) to discriminate against a person seeking membership or 

14 a member with respect to hiring, apprenticeship, tenure, 

15 compensation, terms, upgrading, conditions, facflities, or 

16 privileges of employment; or· 

17 (d) to fail to classify properly, or refer for employment 

18 or otherwise to discriminate against a person or member. 

19 Sec. 9. Minnesota Statutes 2004, section 363A.08, 

20 subdivision 2, is amended to read: 

21 Subd. 2. [EMPLOYER.] Except when based on a bona fide 

22 occupational qualification, it is an unfair employment practice 

23 for an employer, because of race, color, creed, religion, 

24 national origin, sex, marital status, status with regard to 

25 public assistance, membership or activity in a local human 

26 rights commission, disability, sexual orientation, or age to: 

27 (a) refuse to hire or to maintain a system of employment 

28 which unreasonably excludes a person seeking employment; or 

29 (b) discharge an employee; or 

30 (c) discriminate against a person with respect to hiring, 

31 tenure, compensation, terms, upgrading, conditions, facilities, 

32 or privileges of employment. 

33 Sec. 10. Minnesota Statutes 2004, section 363A.08, 

34 subdivision 3, is amended to read: 

35 Subd. 3. [EMPLOYMENT AGENCY.] Except when based on a bona 

36 fide occupational qualification, it is an unfair employment 
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1 practice for an employment agency, because of race, color, 

2 creed, relig1on, ·national origin, sex, marital status, status 

3 with regard to public assistance, disability, sexual 

4 orientation, er age, or membership or activity in a local human 

5 rights commission to: 

6 (a) refuse or fail to accept, register, classify properly, 

7 or refer for employment or otherwise to discriminate against a 

8 person; or 

9 (b) comply with a request from an employer for referral of 

10 applicants for employment if the request indicates directly or 

11 indirectly that the employer fails to comply with the provisions 

12 of this chapter. 

13 Sec. 11. Minnesota Statutes 2004, section 363A.08, 

14 subdivision 4, is amended to read: 

15 Subd. 4. [EMPLOYER, EMPLOYMENT AGENCY, OR LABOR 

16 ORGANIZATION.] (a) Except when based on a bona fide occupational 

17 qualification, it is an unfair employment practice for an 

18 employer, employment agency, or labor organization, before a 

19 person is employed by an employer or admitted to membership in a 

20 labor organization, to: 

21 (1) require or request the person to furnish information 

22 that pertains to race, color, creed, religion, national origin, 

23 sex, marital status, status with. regard to public assistance, 

24 disability, sexual orientation, er age, or membership or 

25 activity in a local human rights commission; or, subject to 

26 section 363A.20, subdivisions 1 to 7, and 8, paragraph (a), 

27 clauses (1) to (5), to require or request a person to undergo 

28 physical examination~ unless for the sole and exclusive purpose 

29 of national security, information pertaining to national 

30 origin is as required ·by the United States, this state or a 

31 political subdivision or agency of the United States or of this 

32 state, or for the sole and exclusive purpose of compliance with 

33 the Public Contracts Act or any rule, regulation, or laws ot the 

34 United States or of this state requiring the information or 

35 examination. A law enforcement agency may, after notifying an 

36 applicant for a peace officer or part-time peace officer 
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1 position that the law enforcement agency is commencing the 

2 background investigation on the applicant, request the 

3 applicant's ~ate·of birth, gender, and race on a separate form 

4 for the sole and exclusive purpose of conducting a criminal 

5 history check, a driver's license check, and fingerprint 

6 criminal history inquiry. The form shall include a statement 

7 indicating why the data is being collected and what its limited 

8 use will be. No document which has date of birth, gender, or 

9 race information will be included in the information given to or 

10 available to any person who is involved in selecting the person 

11 or persons employed other than the background investigator. No 

12 person may act' both as background investigator and be involved 

13 in the selection of an employee except ·that the background 

14 investigator's report about background may be used in that 

15 selection as long as no direct or indirect references are made 

16 to the applicant's race, age, or gender; or 

17 (2) seek and obtain for purposes of making a job decision, 

18 information from any source that pertains to the person's race, 

19 color, creed, religion, national origin, sex, marital statu~, 

20 status with regard to public assistance, disability, sexual 

21 orientation, membership or activity in a local human rights 

22 commission, or age, unless for the sole and exclusive purpose of 

23 compliance with the Public Contracts Act or any rule, 

24 regulation, or laws of the United States or of this state 

25 requiring the information; or 

26 (3) cause to be printed or published a notice or 

27 advertisement that relates to employment or membership and 

28 discloses a preference, limitation, specification, or 

29 discrimination based on race, color, creed, religion, national_ 

30 origin, sex, marital status, status with regard to public 

31 assistance, membership or activity in a local human rights 

32 commission, disability, sexual orientation, or age. 

33 (b) Any -individual who is required-to provide information 

34 that is prohibited by this subdivision is an aggriev€d pa~~y 

35 person under section 363A.06, subdivision 4, and 363A.28, 

36 subdivisions 1 to 9. 
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1 Sec. 12. Minnesota Statutes 2004, section 363A.09, 

2 subdivision 4, is amended to read: 

3 Subd. 4. [REAL PROPERTY TRANSACTION.] It is an unfair 

4 discriminatory practice for any real estate broker or real 

5 estate salesperson, for the purpose of inducing ~ real property 

6 transaction from which the person, the person's firm, or any of 

7 its members may bene.fit financially, to represent that a change 

8 has occurred or will or may occur in the composition with 

9 respect to race, creed, color, national origin, sex, marital 

10 status, status with regard to public assistance, sexual 

11 orientation, religion, familial status, or disability of the 

12 owners or occupants in the block, neighborhood, or area in which 

13 the real property is located, and to represent, directly or 

14 indirectly, that this change will or may result in undesirable 

15 consequences in the block, neighborhood, or area in which the 

16 real property is located, including but not limited to the 

17 lowering of property values, an increase in criminal or 

18 antisocial behavior, or a decline in the quality of schools or 

19 other public facilities. 

20 Sec. 13. Minnesota Statutes 2004, section 363A.15, ·is 

21 amended to read: 

22 363A.15 [REPRISALS.] 

23 A reprisal includes, but is not limited to, any form of 

24 intimidation, retaliation, or harassment. It is an unfair 

25 discriminatory practice for any individual who participated in 

26 the alleged ·discrimination as a perpetrator, employer, labor 

27 organization, employment agency, public accommodation, ·public 

28 service, educational institution, or owner, lessor, lessee, 

29 sublessee, assignee-or managing agent of any real property, or. 

30 any real estate broker, real estate salesperson, or employee or 

31 agent thereof to intentionally engage in any reprisal against 

32 any person because that person: 

33 (1) Opposed a practice forbidden under this chapter or has 

34 filed a charge, testified, assisted, or participated in any 

35 manner in an investigation, proceeding, or hearing under this 

36 chapter; or 
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1 (2) Associated with a person or group of persons who are 

2 disabled or who are of different race, color, creed, religion, 

3 sexual orientation, sex, age, familial status, marital status, 

4 status with regard to public assistance, and membership or 

5 activity in a local human rights commission, or national origin. 

6 A-re~r±sai-±neittdes1-btte-±s-noe-i±m±eed-eo1-any-£orm-0£ 

7 ±ne±m±dae±on1-reeai±ae±on1-or-harassmene. It is a reprisal for 

8 an employer to do any of the following with respect to an-

9 individual because that individual has engaged in the activities 

10 listed in clause (1) or (2): refuse to hire the individual; 

11 depart from any customary employment practice; transfer or 

12 assign the individual to a lesser· position in terms of wages, 

13 hours, job classification, job security, or other employment 

14 status; or inform another employer that the individual has 

15 engaged in the activities listed in clause (1) or (2). 

25 
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APPENDIX 
Repealed Minnesota Statutes for 05-0276 

363A.03 DEFINITIONS. 
Subd. 3. Board. "Board" means the state Board of 

Human Rights. 
Subd. 29. Party in interest. "Party in interest" 

means the complainant, respondent, commissioner or board member. 
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