
Senate Counsel, Research,
and Fiscal Analysis

G-17 STATE CAPITOL

75 REV. DR. MARTIN LUTHER KING, JR. BLVD.

ST. PAUL, MN 55155-1606
(651) 296-4791

FAX: (651) 296-7747

Jo ANNE ZOFF SELLNER

DIRECTOR

Senate
State of Minnesota

S.F. No. 1232 .. Mandatory Stay of Adjudication for Certain First...
Time Drug Offenders

Author: Senator Don Betzold

Prepared by: Chris Turner, Senate Research (651/296-4350)C'!.-r-

Date: March 17, 2005

Section 1 mandates a stay of adjudication for first-time offenders who violate:

• Minnesota Statutes, section 152.024, subdivision 2 [Controlled Substance Crime in the
Fourth Degree] (Possession Crime - Felony);

• Minnesota Statutes, section 152.025, subdivision 2 [Controlled Substance Crime in the
Fifth Degree] (Possession Crime - Felony);

• Minnesota Statutes, section 152.027 [Other Controlled Substance Offenses]:
Subdivision 2 [Possession of Schedule V Controlled Substance] (Gross
misdemeanor);
Subdivision 3 [Possession ofMarijuana in a Motor Vehicle] (Misdemeanor);
Subdivision 4 [Possession or Sale of a Small Amounts of Marijuana] (Petty
Misdemeanor).

Offenders who have previously received a stay ofadjudication are not eligible for the stay under the
bill.

Current law allows the court to order a stay of adjudication. It does not mandate this.
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Senators Betzold, Neuville and Dibble introduced--

S.F. No. 1232: Referred to the Committee on Crime Prevention and Public Safety.

1 A bill for an act

2 relating to crimes; requiring mandatory diversion for
3 certain controlled substance offenses; amending
4 Minnesota Statutes 2004, section 152.18, subdivision 1.

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

6 section 1. Minnesota Statutes 2004, section 152.18,

7 subdivision l, is amended to read:

8 Subdivision 1. [DEFERRING PROSECUTION FOR CERTAIN FIRST

9 TIME DRUG OFFENDERS.] If any person who has not previously

10 participated in or completed a diversion program authorized

11 under section 401.065 or who has not previously been placed on

12 probation without a jUdgment of guilty and thereafter been

13 discharged from probation under this section is found guilty of

14 a violation of section 152.024, subdivision 2, 152.025,

15 subdivision 2, or 152.027, subdivision 2, 3, or 4, for

16 possession of a controlled sUbstance, after trial or upon a plea

17 of guilty, and the court determines that the violation does not

18 qualify as a sUbsequent controlled substance conviction under

19 section 152.01, subdivision 16a, the court may shall, without

20 entering a judgment of guilty and with the consent of the

21 person, defer further proceedings and place the person on

22 probation upon such reasonable conditions as it may require and

23 for a period, not to exceed the maximum sentence provided for

24 the violation. The court may give the person the opportunity to

25 attend and participate in an appropriate program of education
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1 regarding the nature and effects of alcohol and drug abuse as a

2 stipulation of probation. Upon violation of a condition of the

3 probation, the court may enter an adjudication of guilt and

4 proceed as otherwise provided. The court may, in its

5 discretion, dismiss the proceedings against the person and

6 discharge the person from probation before the expiration of the

7 maximum period prescribed for the person's probation.. If during

8 the period of probation the person does not violate any of the

9 conditions of the probation, then upon expiration of the period

10 the court shall discharge the person and dismiss the proceedings

11 against that person. Discharge and dismissal under this

12 subdivision shall be without court adjudication of guilt, but a

13 not pUblic record of it shall be retained by the Bureau of

14 Criminal Apprehension for the purpose of use by the courts in

15 determining the merits of subsequent proceedings against the

16 person. The not public record may also be opened only upon

17 court order for purposes of a criminal investigation,

18 prosecution, or sentencing. Upon request by law enforcement,

19 prosecution, or corrections authorities, the bureau shall notify

20 the requesting party of the existence of the not pUblic record

21 and the right to seek a court order to open it pursuant to this

22 section. The court shall forward a record of any discharge and

23 dismissal under this subdivision to the bureau which shall make

24 and maintain the not pUblic record of it as provided under this

25 subdivision. The discharge or dismissal shall not be deemed a

26 conviction for purposes of disqualifications or disabilities

27 imposed by law upon conviction of a crime or for any other

28 purpose.

29 For purposes of this subdivision, "not public" has the

30 meaning given in section 13.02, subdivision 8a.

31 Sec. 2. [EFFECTIVE DATE.] section 1 applies to crimes

32 committed on or after August 1, 2005.
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•

•

•

Section 1 authorizes the Commissioner of Corrections to place certain drug offenders (defined in
section 2) in a public or private correctional treatment facility (as defined in section 4).

Section 2, subdivision 1, creates a Conditional Release Board, having the authority to grant
conditional early release to nonviolent drug offenders who have met the criteria outlined in
subdivision 3.

Subdivision 2 provides board membership criteria. The board shall consist of the
Commissioners ofCorrections and Public Safety and three public members appointed by the
Governor with the advice and consent of the Senate.

Subdivision 3 provides the following offender criteria for consideration for conditional early
release:

the crime of conviction must be a first- to fifth-degree controlled substance crime
(Minnesota Statutes, sections 152.021 to 152.025);
the sentencing court must determine at the time of sentencing that the offender
committed the crime as a result of drug addiction and not primarily for profit;
the offender has served at least 24 months or one-half of the offender's term of
imprisonment; and

• ·the offenderhas successfully completed a chemical dependencytreatment program while
in prison.



Subdivision 4 requires the Commissioner of Corrections to offer chemical dependency
treatme~t to the offenders described in subdivision 3 within 120 days after their term of
imprisonment begins.

Subdivision 5 requires the board to make a determination that an offender does not pose a
threat to public safetybefore it grants a conditional release. In making' its determination, the
board must follow the release procedures established in Minnesota Statutes, section 244.05,
subdivision 2, and its applicable rules.

Subdivision 6 provides that the board may rescind a conditional release without hearing if
it determines that continua,tion ofthe release poses a danger to the public or to an individual.

Subdivision 7 prohibits the conditional release ofan offender serving concurrent sentences
for an offense eligible for conditional release and an offense ineligible for release 'under this
section until the offender has served the entire term of imprisonment for the ineligible
offense.

Section 3 permits, five years after discharge from release or expiration of sentence, the filing of a
petition for expungement of criminal records for offenders who are conditionally released under
section 2, provided the petitioner has not been convicted of any new offense.

Section 4 requires the Commissioner ofCorrections to issue a request for proposals from vendors,
including private vendors, to construct and operate a secure correctional chemical dependency
treatment facility. Proposals must: .
• include comprehensive treatment plans for methamphetamine, as well as other controlled

substance addictions;
• provide for the tracking ofreleased offenders to document recidivism rates for at least four years

after release; and
• provide the state with a first right to acquire the facility if the private vendor wishes to

discontinue providing services to the Department of Corrections.

CT:vs
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Senators Neuville, Betzold, Foley and Rosen· tr' d
SF N 90 m 0 Deed--

· · o. 3: Referred to the Co '. .
mnuttee on Cnme Prevention and Public Safety.

1 A bill for an act

2 relating to public safety; creating a Conditional
3 Release Board with the authority to order the
4 conditional release from prison of certain nonviolent
5 controlled substance offenders, if the release of
6 these offenders does not pose a danger to the public
7 or any individual; authorizing expungements of
8 conviction records for these offenders; requiring the
9 Department of Corrections to offer chemical dependency

10 treatment to certain offenders; authorizing an RFP for
11 the construction and operation of correctional
12 facilities to house and treat controlled substance
13 offenders; amending Minnesota Statutes 2004, section
14 609A.02, by adding a subdivision; proposing coding for
15 new law in Minnesota Statutes, chapters 243; 244.

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

17 . Section 1. [243.051] [PLACEMENT OF CERTAIN CONTROLLED

18 SUBSTANCE OFFENDERS.]

19 The commissioner of corrections may place an offender who

20 meets the criteria described in section 244.055, subdivision 3,

21 clauses el) and (2), and who is committed to the commissioner's

22 custody at a correctional facility described in section 4. In

23 addition, if there is sufficient space available, the facility's

24 operator may rent beds to counties for the placement of

25 controlled substance offenders who are on probation.

26 Sec. 2. [244.055] [CONDITIONAL RELEASE OF NONVIOLENT

27 CONTROLLED SUBSTANCE OFFENDERS; OPPORTUNITY FOR DRUG. TREATMENT.]

28 Subdivision 1. [CONDITIONAL RELEASE BOARD.] The

29 Conditional Release Board has the authority to release offenders

30 committed to the custody of the commissioner of corrections who

Section 2 1
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1 Subd. 4. [OFFER OF CHEMICAL DEPENDENCY TREATMENT.] The

2 commissioner shall offer all offenders meeting the criteria

3 described in subdivision 3, clauses (1) and (2), the opportunity

4 to begin a suitable chemical dependency treatment program within

5 120 days after the offender's term of imprisonment begins.

6 Subd. 5. [RELEASE PROCEDURES.] The board may not grant

7 conditional release to an offender under this section unless the

8 board determines that the offender's release will not pose a

9 danger to the public or an individual. In making its

10 determination, the board shall follow the procedures contained

11 in section 244.n5, subdivision 5, and the rules adopted by the

12 commissioner of corrections under that subdivision.· The board

13 shall also consider the offender's custody classification and

14 level of risk of violence and the availability of appropriate

15 community supervision for the offender. Conditional release

16 granted under this section continues until the offender's

17 sentence -expires, unless release is rescinded under subdivision

18 6.

19 Subd. 6. [CONDITIONAL RELEASE.] The conditions of release

20 granted under this section are governed by the statutes and

21 rules governing supervised release under this chapter, except

22 that release may be rescinded without hearing by the Conditional

23 Release Board if the board determines that continuation of the

24 conditional release poses a danger to the public or to an

25 individual. If the board rescinds an offender's conditional

26 release, the offender shall be returned to prison and shall

27 serve the remaining portion of the offender's sentence.

28 Subd. 7. [OFFENDERS SERVING OTHER SENTENCES.] An offender

29 who is serving both a sentence for an offense described in

30 subdivision 3 and an offense not described in subdivision 3, is

31 not eligible for release under this section unless the offender

32 has completed the offender's full term of imprisonment for the

33 other offense.

34 [EFFECTIVE DATE.] This section is effective January 1,

35 2006, and_applies to offenders serving terms of imprisonment and

36 to offenders sentenced on or after that date.

Section 2 3
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1 Sec. 3 •. Minnesota Statutes 2004, section 609A.02, is

2 amended by adding a subdivision to read:

3 Subd. 1a. [OTHER CONTROLLED SUBSTANCE OFFENSES;

4 CONVICTIONS.] A petition may be filed under section 609A.03 to

5 seal all records relating to an arrest, indictment or

6 information, trial, or verdict for a violation of section

7 152.022, 152.023; 152.024, or 152.025 if the actions or

8 proceedings were not resolved in favor of the petitioner, and if:

9 (1) the petitioner was conditionally released under section

10 244.055;

11 . (2) at least five years have elapsed since the petitioner

12 has been discharged from conditional release or since the

13 petitioner's sentence has expired; and

14 (3) the petitioner has not been convicted of any new

15 offense.

16 [EFFECTIVE DATE.] This section is effective August 1, 2005.

17 Sec. 4. [RFP TO CONSTRUCT AND OPERATE CORRECTIONAL

18 FACILITIES FOR CONTROLLED SUBSTANCE OFFENDERS.]

19 (al The commissioner of corrections shall issue a request

20 for proposals from vendors, including private vendors, to

21 construct and operate a secure correctional facility to house

22 controlled substance offenders committed to the commissioner's

23 custody. The request must solicit proposals for a facility or

24 facilities for up to 1,000 offenders. At least one facility

25 must be for female offenders. At least one facility must

26 include a faith-based treatment program.

27 (b) Proposals must:

28 (1) include a plan for the operation of comprehensive,

29 long-term chemical dependency treatment programs within the

30 facility for methamphetamine as well as other controlled

31 substances;

32 (2) provide for the tracking of released offenders to

33 document recidivism rates for a minimum .of four years after

34 release; and

35 (3) provide the state of Minnesota with a first right to

36 acquire the facility if the private vendor wishes to discontinue

Section 4 4
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1 providing services to the Department of Corrections.

2 [EFFECTIVE DATE.] This section is effective the day

3 following final enactment.

5
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1 Senator moves to amend S.F. No. 903 as follows:

2

3

4

5

6

7

Page 1, delete section 1

Page 2, line 33, delete "24" and insert "36"

Page 2, line 34, delete "and"

Page 2, line 36, before the period, insert va • and,

(5) the offender has not previously been conditionally

released under this section"

8 Pages 4 and 5, delete section 4

9 Renumber the sections in sequence and correct the internal

10 references

11 Amend the title accordingly

1
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S.F. No,. 1138 - Controlled Substance Offenders

Section 1 provides that the presumptive sentence for a first-time fourth- or fifth-degree controlled
substance possession offender is a stayed sentence. Authorizes a court to stay the sentence for a first
time first-, second-, or third-degree controlled substance possession offender. If a court stays the
sentence under this section, it must order the offender to successfully complete a described chemical
dependencytreatment prqgram.Sentences under this section are not departures under the sentencing "
guidelines.Authorizes courts to require an offender sentenced under this section to pay the costs of
treatment. Requires a court to conside~ the resultsofthe presentence investigation before sentencing
an offender under this section. 'Exempts from the section offenders who. have previously committed
a violent crime or who possessed a dangerous weapon at the time of the ,offense.

Section 2 requires the ,Commissioner ofCorrections to place offenders convicted ofsecond- through
fifth-degree controlled substance crimes (both sales and possession) on supervised release when the
offender reaches the halfway point ofthe offender's executed sentence, if the original length of the
offender's sentence was 18 months or longer and the o~ender successfully completed a chemical
dependency treatment program ofat least six months in duration while in prison. Under current law,
offenders must serve at least two-thirds oftheir executed sentence in prison before being placed on
conditional release. '

Sections 3 to 5 amend Minnesota Statutes, chapter 609A (Expungements).

Section 3 authorizes offenders who received a stayed sentence under section 1 to petition: for an
expungement if:

• the offender successfully completed and fully paid for a chemical dependency treatment
program under section 1 and has not violated any other terms or conditions imposed by
the sentencing court;



C e.

at least one year has elapsed sin~e the offender complet~d the treatment program and
. .

during that time the offend~r,!?as not illegally us,ed or pO,sse~sed a controlled substance
or viol8:ted any law; and ' , ,
the offender.has fully paid all of the prosecution and other costs imposed by the

, sentencing court. '

1

Allows a court to order an indigent offender to perfonn an amount of community service having a
monetary value ofup to 50 percent of the costs bfthe chemical dependency treatment program and
the prosecution and other costs described above to help the offender qualify for the expungement.

, ,

Section 4requires that an expungement for an offender ~es~ribed in section 3 must be granted ifthe
offender establish~sby a preponderance of the evidence that:

e ,the offender meets the criteria des~ribed in s'ection 3; and
e , the granting of the expungement·would grant a benefit, to ~he offender, commensurate

with the disadvantages to the public and public safety ,ofsealing the record and burdening
the court and public authorities to issue, enforce, and monitor the expungement order.

Section, 5 provides that if a court grants an expungement under sections 3 and 4, it shall discharge
the offender from probation for the underlying offense.

Section 6 provides that offenders who ineet the criteria described in section 2, but who completed
a chemical dependency treatment program before that section's effective date, shall be placed on

, supervised release.

Section 7 ~ppropriates $1 millio~'for'~ach ye~'ofthe fiscal biel1liium-to~the Commissioner of
Corrections for prison,-b~edcheinicat'dependency treatn.1erit programs; the Commissioner ofHuman
Services for Tier II, chemical depepd¢nyy ,treatment' of persons with ~ow incomes; and the POST

. Board for reimbursem,ents for peace ~f~I~e!tra,iruilg. ".. ":, :,' '. ' , ' .. " .

KP:B:vs ... ':, . " '.' "

............... '. ", .
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Senators Ortman, Betzold, Cohen, Moua and Foley introduced--

S.F. No. 1138: Referred to the Committee on Crime Prevention and Public Safety.

1 A bill for an act

2 relating to public safety; changing criminal
3 sentencing for certain controlled substance
4 possessors; authorizing expungement of conviction
5 records for certain controlled substance possessors;
6 adjusting the terms of imprisonment for certain
7 controlled substance offenders; appropriating money;
8 amending Minnesota Statutes 2004, sections 609A.02, by
9 adding a subdivision; 609A.03, subdivision 5, by

10 adding a subdivision; proposing coding for new law in
11 Minnesota Statutes, chapters 152; 244.

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

13 Section 1. [152.0255] [STAYED SENTENCES FOR FIRST-TIME

14 CONTROLLED SUBSTANCE POSSESSORS.]

15 Subdivision 1. [PRESUMPTIVE STAYED SENTENCE, FIRST-TIME

16 FOURTH- AND FIFTH-DEGREE CONTROLLED SUBSTANCE POSSESSORS.] ~

17 Notwithstanding any contrary provision of the sentencing

18 guidelines or any other law, the court shall presume that an

19 offender convicted of violating section 152.024, subdivision 2,

20 or 152.025, subdivision 2, be sentenced to a stayed sentence if

21 the offender has not previously been convicted or adjudicated

22 delinquent for a violation of this chapter, or an offense from

23 another jurisdiction similar to an offense under this chapter.

24 The court may impose appropriate terms and conditions on the

25 offender.

26 (bl When a court stays the sentence of an offender

27 described in paragraph (al, it shall order the offender to

28 successfully complete a chemical dependency treatment program

Section 1 1
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1 designated by the court. The court shall select a program that

2 is appropriate given the offender 8 s chemical dependency needs.

3 When possible, the program must be tailored specifically to the

4 offender's specific addiction, have an inpatient and outpatient

5 component, including aftercare, and be of a sufficient duration

6 to adequately address the offender 8 s chemical dependency issues.

7 (c) A sentence under this subdivision is not a departure

8 under the sentencing guidelines.

9 Subd. 2. [STAYED SENTENCES AUTHORIZED; FIRST-TIME FIRST-,

10 SECOND-, AND THIRD-DEGREE CONTROLLED SUBSTANCE POSSESSORS.] (a)

11 Notwithstanding any contrary provision of the sentencing

12 guidelines or any other law, the court may stay the execution of

13 sentence for an offender convicted of violating section-152.021,

14 subdivision 2; 152.022, subdivision 2; or 152.023, subdivision

15 2, if the offender has not previously been convicted or

16 adjudicated delinquent for a violation of this chapter, or an

17 offense from another jurisdiction similar to an offense under

18 this chapter. The court may impose appropriate terms and

19 conditions on the offender.

20 (b) If the court stays an offender's sentence under

21 paragraph (al, it shall order the offender to successfully

22 complete a chemical dependency treatment program designated by

23 the court. The court shall select a program that is appropriate

24 given the offender 8 s chemical dependency needs. When possible,

25 the program must be tailored specifically to the offender's

26 specific addiction, have an inpatient and outpatient component,

27 including aftercare, and be of a sufficient duration to

28 adequately address the offender's chemical dependency issues.

29 (c) A sentence under this subdivision is not a departure

30 under the sentencing guidelines.

31 Subd. 3. [COSTS.] When a court sentences an offender under

32 this section, it may require the offender to pay the costs of

33 the treatment program as well as other costs authorized by law.

34 Subd. 4. [PRESENTENCE INVESTIGATION.] The court shall

35 consider the results of the presentence investigation under

36 section 609.115, including the chemical use assessment, and any

Section 1 2
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1 other relevant information before sentencing an offender

2 described in this section.

3 Subd. 5. [EXCEPTION; PRIOR VIOLENT CRIMES OR POSSESSION OF

4 DANGEROUS WEAPON.] Except as otherwise provided in this section,

5 this section does not apply to an offender who has previously

6 been convicted or adjudicated delinquent for a violent crime as

7 defined in section 609.1095 or who possessed a dangerous weapon

8 at the time of arrest.

9 [EFFECTIVE DATE.] This section is effective August 1, 2005,

10 and applies to offenders sentenced on or after that date.

11 Sec. 2. [244.045] [SU?ERVISED RELEASE OF CONTROLLED

12 SUBSTANCE OFFENDERS.]

13 (a) Notwithstanding any contrary provision of the

14 sentencing guidelines or any other law, but subject to paragraph

15 (c), the commissioner of corrections shall place an offender

16 committed to the commissioner's custody for a violation of

17 section 152.022, 152.023, 152.024, or 152.025 on supervised

18 release after the offender has served one-half of the offender's

19 executed sentence if:

20 (1) the original length of the offender's executed sentence

21 was 18 months or longer; and

22 (2) while in prison for the offense, the offender

23 successfully completed a chemical dependency treatment program

24 of at least six months in duration.

25 (b) Successful completion of the program described in

26 paragraph (a), clause (2), is to be determined by the program

27 director.

28 (c) No offender who violates a disciplinary rule or refuses

29 to participate in a rehabilitative program as reguired under

30 section 244.03 shall be placed on supervised release until the

31 offender has served the disciplinary confinement period for that

32 disciplinary sanction or until the offender is discharged or

33 released from punitive segregation confinement, whichever is

34 later. The imposition of a disciplinary confinement period

35 shall be considered to be a disciplinary s'anction imposed upon

36 an offender, and the procedure for imposing the disciplinary

Section 2 3
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1 to the subject of the record.

2 [EFFECTIVE DATE.] This section is effective August 1, 2005.

3 Sec. 5. Minnesota Statutes 2004, section 609A.03, is

4 amended by adding a subdivision to read:

5 Subd. 6a. [CERTAIN CONTROLLED SUBSTANCE OFFENDERS;

6 DISCHARGE FROM PROBATION.] If the court orders the sealing of

7 the criminal record of a petitioner under subdivision 5,

8 paragraph (cl, it shall discharge the petitioner from probation

9 for the offense.

10 [EFFECTIVE DATE.] This section is effective August 1, 2005.

11 Sec. 6. [CONTROLLED SUBSTANCE OFFENDERS CURRENTLY IN

12 PRISON; SUPERVISED RELEASE.]

13 An offender meeting the criteria described in Minnesota

14 Statutes, section 244.045, who completed a chemical dependency

15 treatment program before August 1, 2005, while in prison for

16 that offense, shall be placed on supervised release by the

17 commissioner of corrections within a reasonable time after

18 presenting the program director's certification to the

19 commissioner showing that the offender successfully completed

20 the program.

21 [EFFECTIVE DATE.] This section is effective the day

22 following final enactment.

23 Sec. 7. [APPROPRIATIONS.]

24 Subdivision 1. [CORRECTIONS.] $1,000,000 for the fiscal

25 year ending June 30, 2006, and $1,000,000 for the fiscal year

26 ending June 30, 2007, are appropriated from the general fund to

27 the commissioner of corrections for the development, expansion,

28 and operation of prison-based chemical dependency treatment

29 programs, including, but not limited to, methamphetamine

30 treatment programs.

31 Subd. 2. [HUr4AN SERVICES.] $1,000,000 for the fiscal year

32 ending June 30, 2006, and $1,000,000 for the fiscal year ending

33 June 30, 2007, are appropriated from the general fund to the

34 commissioner of human services for deposit into the chemical

35 dependency treatment fund for Tier II chemical dependency,

36 treatmen: of persons with low incomes.

Section 7 6
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1 Subd. 3. [PEACE OFFICERS STANDARDS AND TRAINING

2 BOARD.] $1,000,000 for the fiscal year ending June 30, 2006, and

3 $1,000,000 for the fiscal year ending June 30, 2007, are

4 appropriated from the general fund to the Peace ·Officers

5 Standards and Training Board for reimbursements for peace

6 officer training.

7
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3

4

5

6

7

8

9

10

11

12

13

14

Senator ..•.. moves to amend S.F. No. 1138 as follows:

Page 3, line 2, after the period, insert "The court may

sentence the offender under this section only if the sentence is

appropriate based on the results of the assessment."

Page 3, line 21, delete "and"

Page 3, line 24, before the period, insert ". and
~-

(3) the chemical dependency treatment provider determined

that the offender committed the crime as a result of a

controlled substance addiction"

Page 3, lines 26 and 27, delete "program director" and

insert "chemical dependency treatment provider"

Page 4, line 33, delete "of up to 50" and insert "from 25

to 100"

Page 5, line 24, delete "shall" and insert "may"

1
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Minnesota County Attorneys Association
Policy Positions on Drug Control and Enforcement

Introduction

The manufacture, distribution and use of illegal drugs are some of the most overwhelming
problems facing our state and nation. The number of crimes that directly and indirectly
involve the illegal drug trade is enormous. Minnesota County Attorneys routinely witness
the harmful effects of drug abuse and illegal drug trafficking on our society in terms of
violence, crime, and physical and mental illness. These harmful effects in tum result in
significant costs to our health care, social service and criminal justice systems.

Minnesota County Attorneys recognize that the causes of drug abuse are many and that
those who unlawfully traffic drugs are constantly creating new methods of manufacturing
and distribution. The multiple causes of drug abuse and the ever-evolving nature of illegal
drug trafficking make this an extremely difficult problem to address. It is therefore
important that those involved in all branches of government continue to explore new
methods and procedures to address the state's drug problem. The Minnesota County
Attorneys Association (hereafter "Association" or "Minnesota County Attorneys") supports
efforts to review current legislation and explore new methods and procedures to address
illegal drug trafficking and drug abuse.

The Association is committed to working with the Governor, Legh:;lature, state departments,
criminal justice agencies, private organizations, and the community in exploring new
approaches to combat the illegal drug problem. In doing so, the Association believes it is
important that any ne)\' legislation, policies, or programming proceed cautiously to avoid
weakening our state's response to criminal behavior or adversely impacting the interests of
pursuing justice. Paramount to any proposal is the need to protect public safety and to
recognize that those who knowingly possess, use, promote, manufacture or distribute illegal
drugs are personally responsible for their actions and should be held accountable for their
criminal behavior.

100 Empire Drive, Suite 200 • St. Paul, MN 55103 • 65 1-641-16 0 0 • Fax: 651-641-166 6

www.mcaa-mn.org



Policy Positions Adopted by the Minnesota County Attorneys Association

I. Prosecution and Sentencing.

1. The first priority of any state legislation or policy should be protection of the public.

The manufacture, distribution, possession, and use of illegal drugs are not victimless crimes.
The 2002 "National Drug Control Strategy" published by the White House estimated that the
societal cost associated with drug abuse is $160 billion per year. 1 The harmful effects of
these illegal acts often impact the most vulnerable of our society. A December 2003 report
published by the Hazelden Foundation revealed that 57 children were exposed to operational
methamphetamine labs in Minnesota in 2002, with most living under the same roof as the
methamphetamine manufacturer. Two of the children died. 2

There is ample evidence to demonstrate a significant link between illegal drug activity and
numerous other crimes. In 2000, the Arrestee Drug Abuse Monitoring (ADAM) Program of
the National Institute of Justice, which tests arrestees in 35 major metropolitan areas, found
that between 52 and 80 percent of arrested adult males tested positive for illegal drugs.3

Also, it is common for those involved in the manufacture and distribution of illegal drugs to
be involved in gang-related activities and to use frrearms and other dangerous weapons to
promote, expand and protect their criminal operations. In 2003, Minnesota Drug Task Forces
reported that their investigations resulted in the seizure of approximately 700 frrearm~.4

Minnesota currently sentences drug offenders to prison at a lower rate than most other states.
In 2000, 24% of drug offenders were sentenced to prison in Minnesota, compared to an
average of 38% of drug offenders sentenced to prison in other states.s

Minnesota County Attorneys believe that state legislation and policy must appropriately
acknowledge the dangerous and violent nature of illegal drug activity. More specifically, the
Association supports state legislation and policy that provides for lengthy prison sentences
with mandatory minimum terms of imprisonment for those who use frrearms or engage in
violent behavior to promote, expand, or protect their illegal drug operations.

1 National Drug Control Strategy, The White House, February 2002, p.9.
2 Drug Abuse Trends, Hazelden Foundation and the Butler Center for Research, December 2003, p.l.
3 Urinalysis tests conducted at the 35 ADAM sites found that 64.2% (median average with a range of 52.2 % to

79.9%) of adult males arrested had recently used at least one of five drugs (marijuana, cocaine, opiates,
methamphetamine, or PCP). See 2000 Arrestee Drug Abuse Monitoring Program (ADAM) Report, National
Justice Institute, Appendix Table 1-1.

4 Report of Minnesota Drug Task Force Activity Results (1999-2003), Minnesota Department of Public Safety,
Office of Justice Programs.

5 Minnesota Sentencing Guidelines Commission Report to the Legislature, January 15,2004, Table 3, pg. 16; and
Bureau of Justice Statistic Report, "State Court Sentencing to Convicted Felons, 2000."
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2. State legislation and policy must recognize the need to severely punish repeat or
entrepreneurial drug dealers.

Minnesota County Attorneys believe a basic tenet of criminal law, is that people are
responsible for their own actions. When a person engages in criminal activity that has a
repeated or widespread negative impact on a community, it is appropriate for that offender to
be subject to a sanction that acknowledges the effect of the illegal activity on the community.
The manufacture and distribution of drugs are unlawful enterprises whose operations result in
widespread and long term negative impacts on society.

Minnesota County Attorneys believe lengthy sentences for repeat and entrepreneurial drug
dealers are important and necessary. Such sanctions significantly disrupt unlawful operations
and have a deterrent effect by increasing the potential "costs" of doing business for the drug
dealer. Therefore, the Association supports state legislation and policy that provides for
lengthy and mandatory minimum sentences for repeat and entrepreneurial drug.dealers. State
legislation and policy should allow for long sentences for offenders whose incarceration will
either have a deterrent effect or where incapacitation is required to prevent a high likelihood
of return to the drug trade.

3. Sentences for convicted drug offenders should take into account the impact
potential sentences have on the importation of drug dealers to Minnesota and the
balance between the state and federal prosecution systems.

Minnesota County Attorneys recognize that any effective approach to combating unlawful
drug activity must address the reality that drug networks often spread beyond state borders
and that state and federal agencies may have concurrent jurisdiction over a particular case.
As a result, state law enforcement and prosecutors must work closely with their federal
counterparts to assure that enforcement of drug laws is consistent and takes into
consideration the cross-jurisdictional nature of drug trafficking.

The Association believes that state legislation and policy that results in significant reductions
in potential'sanctions for illegal drug activity will create unjustifiable sentencing disparities
between the state and federal criminal justice systems for similar illegal activity. Significant
sentencing disparities between the state and federal criminal justice systems may result in an
increase in referrals to federal agencies. In addition, significant reductions in state sentences
will reduce the potential "cost of business" for drug dealers in Minnesota as compared to
other states and thereby encourage illegal drug operations within our state.

4. The unlawful possession of illegal drugs in any quantity should be a crime with
appropriate penalties.

Minnesota County Attorneys believe that those who unlawfully possess or use small amounts
of controlled substances, including marijuana, negatively impact themselves, their families,
and the overall quality of life enjoyed by citizens of a community. Marijuana remains the
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most common illegal drug used by adult males arrested for crimes in America.6 Use of
marijuana, and the culture in which it occurs, often leads to experimentation with other and
even more dangerous illegal drugs. Furthermore, those who unlawfully possess smaller
amounts ofdrugs for personal use act as "customers" and support those who manufacture and
distribute illegal drugs. The potential imposition of a criminal sanction allows law
enforcement agencies to identify and monitor those who unlawfully use or possess illegal
substances in their community, provides a useful tool to encourage those who abuse
controlled substances to seek treatment, and acknowledges the widespread impact that illegal
possession and use of drugs in any amount have upon a community.

Possessing a "small amount" (42.5 grams/1-l/2 oz. or less) of marijuana involves much more
than someone smoking a single "joint". A "small amount" of marijuana, as defmed under
Minnesota law, can cost as much as $300-$600 depending upon its potency.? Persons with
this quantity and value of drugs are significant contributors to the illegal drug market.
Possession and use of marijuana, which today is far more potent than it was in the 1970's,
poses a much bigger problem than most realize - out of 16 million drug users in America,
77% use marijuana and 60% of teenagers in treatment have marijuana abuse as their primary
diagnosis.s Marijuana is also a gateway drug for many - almost 99% of persons using other
illegal drugs began by smoking "a little weed".9 Possession and use of small amounts of
cocaine, heroin, methamphetamine or other controlled substances pose even greater dangers.

Consequently, the Association supports state legislation and policy that impose appropriate
criminal sanctions for those who use and possess small amounts of controlled substances,
including marijuana. The term "sanction" is not limited to incarceration. The use of
electronic home monitoring, community service programs, fines, imposition of investigative
and prosecution costs, and asset forfeiture should also be considered as sanctions. Labeling
the possession of small amounts of marijuana as a petty misdemeanor (which is not even
considered a crime), as Minnesota law currently does, simply sends the wrong message.
Possession of a small amount of marijuana should be amisdemeanor offense. Possession of
small amounts of any other controlled substance, irrespective of the weight, should remain a
felony under Minnesota law.

5. Local units of government, prosecutors, defense counsel and judges should work
together to develop creative options for dealing with drug offenders.

Minnesota County Attorneys recognize that while illegal drug activity is a statewide
problem, the type, degree, and effect of illegal drug activity will often vary in local
jurisdictions. Minnesota County Attorneys further recognize that the ability of local units of
government to dedicate law enforcement, prosecution, court and other resources to combat

"illegal drug activity will also vary. Therefore, the Association believes it is necessary for

62000 Arrestee Drug Abuse Monitoring Program (ADAM) Report, National Justice Institute, Executive Summary,
p.l.

7lf4" oz. ofmarijuana today sells for $50-$100 depending upon its potency. See Drug Abuse Trends, Hazelden
Foundation and the Butler Center for Research, December 2003, pA

8 An Open Letter to America's Prosecutors, Executive Office of the President, Office ofNational Drug Control
Policy, November 1,2002, p. 1.

9 Id., p. 3.
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local units of government and interested agencies to work together to develop creative
options for dealing with drug offenders.

The Association supports the fonnatioll: and funding of multi-jurisdictional drug task forces
to investigate and apprehend drug offenders. Minnesota County Attorneys also support the
establishment of diversion programs and drug courts for appropriate offenders (not including
those involved in the manufacture and distribution of controlled substances or those who use
guns or engage in violent behavior to promote, expand or protect their illegal drug
operations), provided these programs are adequately funded, include necessary treatment for
the offender, regularly monitor an offender's progress, and adequately address public safety
concerns.

II. Treatment, Community Awareness and Prevention.

1. Whenever possible and appropriate, treatment and rehabilitation of drug offenders
should be promoted.

Minnesota County Attorneys believe that the definition of success in any drug conviction is
the offender's reintegration into society and avoidance of relapse of drug use. The
Association believes that treatment plays an important role in the successful reintegration of
a drug offender into society. The Association supports state legislation and policy that
require all convicted drug offenders to be evaluated for drug dependency and mandate
treatment as a condition of any sentence. The Association also supports legislation and
policy that would prevent release of drug offenders from prison· or probation without a
chemical dependency evaluation of the offender and successful completion of a drug
treatment program. Conditions of release from probation or prison should also be reasonably
related to an offender's circumstances and enforced with an effort to gain compliance, not
recommitment.

To encourage participation in treatment, the Association supports legislation and policy that
would allow appropriate offenders to earn "good time" credit or early release by participating
in and completing treatment and related programming. Any funds saved in the reduction of
drug sentences through programs allowing early release from prison upon completing
treatment should be utilized for additional treatment and re-entry programs. Minnesota
County Attorneys also support state legislation and policy that would utilize existing state
hospital space to create a minimum-security prison for non-violent drug offenders that
includes and emphasizes treatment components.

2. The state should study the efficacy of varying types and lengths of treatment for
different types of drugs and different levels of addiction, so that money available for
treatment can be spent wisely.

Minnesota County Attorneys believe there is no one single treatment model that will
successfully address every offender's drug use or addiction problems. Often a drug
offender's mental and physical health concerns, poor economic condition, or lack of family
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and peer support complicate successful treatment programming. Also, the type of drug being
used may require a different type of treatment program. For example, the effects of
methamphetamine can last up to six months for just one use and the' drug can do greater
damage to a person's physical, behavioral and thinking functions than many other illicit
drugs or alcohol. For this reason, it takes much longer to treat a person with a meth addiction
than it does to treat someone with a cocaine or heroin problem.10

Currently there are a variety of treatment models: public and private, custodial and non
custodial, spiritual and secular, in-patient and out-patient, voluntary and court ordered,
individual and group, and cognitive and behavioral. Prosecutors, defense attorneys, judges
and correctional staff must have access to a variety of treatment options to effectively address
the heeds of convicted drug offenders.

The Association supports state legislation and policy that study and identify the most
effective treatment strategies and options for drug offenders. For example, the state should
study the role of the mental health system in responding to drug addiction to determine
whether certain drug offenders, as an alternative to incarceration or in addition thereto,
should be civilly committed as inebriates.

3. State legislation and policy should encourage collaborative efforts between
government agencies and community members that improve the quality of life and
increase community awareness of the dangers of illegal drug activity.

Programs that improve the quality of life in a community and increase awareness of the
dangers of drugs have demonstrated effectiveness in reducing drug use and should be
promoted and adequately funded. The Association supports collaborative efforts such as
Neighborhood Watch, "Weed and Seed", and other programs that bring government agencies
and community members together to improve the overall quality of life and increase
community awareness as to the dangers of drug abuse.

4. State legislation and policy should provide for regulation of precursors commonly
used in the manufacture of methamphetamine.

The unlawful manufacture, distribution, and use of methamphetamine are quickly reaching
epidemic levels in Minnesota. Since 1999, Minnesota Drug Task Forces have reported an
increase of 178% in the amount of methamphetamine seized as a result of their
investigations.11 Much of the methamphetamine that was seized was manufactured within
Minnesota. In 2003, Minnesota Drug Task Forces reported the seizure of over 400
methamphetamine labs, up dramatically from the 144 labs seized in 2000.12 In addition to
supporting illegal methamphetamine trafficking, such labs jeopardize the environment and
pose substantial health and safety risks to children and other residents of the homes where
these labs are located and to the surrounding community. While many of the precursors used
in the manufacture of methamphetamine are obtained by· methamphetamine manufacturers

10 Journal of Substance Abuse Treatment, April 2003, Vol. 24, No.3.
11 Report of Minnesota Drug Task Force Activity Results (1999-2003), Minnesota Department ofPublic Safety,

Office of Justice Programs.
12Id.
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illegally or under false pretenses, others are often obtained through legal purchases from
unknowing legitimate sources. The Association supports state legislation and policy that
place appropriate restrictions on precursors commonly used in the manufacture of
methamphetamine.

III. Drug Enforcement Funding.

Cost Shifts Must Be Avoided.

The unlawful manufacture, distribution, and use of controlled substances are statewide
problems. Illegal drug activity and its negative impact have no boundaries. Local
governments are already required to dedicate a significant portion of financial and other
resources to the investigation, prosecution, incarceration, and treatment of drug offenders.
In addition, social service agencies of counties are often required to provide services to
families and others affected by drugs. Funding and the ability of local units of government
to dedicate resources to appropriately address the drug problem are limited and vary from
jurisdiction to jurisdiction. Minnesota County Attorneys believe that costs associated with
combating, treating, monitoring and incarcerating drug offenders should be primarily borne
by the state and not local units of government. Therefore, any state legislative and policy
changes in state drug laws should include a fiscal study that takes into account the direct and
indirect financial impacts such changes would have upon local governments.
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Case Statement .. Proposed Drug Offender Legislation

To slow rapid expansion of drug inmates in state prisons and accelerating cost
To focus imprisonment on dangerous drug offenders
To avoid risk to community safety
To restore integrity to drug offender sentencing

* * * '" lit

Drug offenders disproportionately consume prison capacity. The size of the drug offender
population behind bars is approaching one out of four inmates (21~o) and consuming capacity
equal to Stillwater Prison plus a third of Oak Park Heights. Moreover, the numbers are fast
growing having increased by 11% in the past six months. Remedial options are to build more
prisons, jam more into existing space or identify ways to retard growth while avoiding more
crime - certainly the most desirable alternative and the goal of this legislation.

The increasing numbers of imprisoned drug offenders is having little effect on drug activity
in the communities. Since 1989 the size of the imprisoned drug population has gro\vn by a
whopping 1,250~'O. The reason for locking up drug offenders is to reduce the number of
offenders from the streets, and dissuade others from committing drug crimes through example.
Nevertheless, increase in arrests for drug crime has been unabated, growing more than three fold
since 1989. By now, the hoped for suppression effect on drug crime through imprisonment
should be seen and prison growth level off It has not.

Imprisoning the drug offender demonstrates no impact on subsequent crime. Recent
research finds that recidivism by Minnesota drug offenders is not affected by imprisonment. In
other word,;, the community gains no discernable reduction in drug crime through imprisonment.

tV ~~.
Those who went to prison (by now, all have been released)

38~o were convicted of a subsequent felony.
The average nUlnber of ne\v felonies was 1.8 -

In 1994 379 offenders were "presumed" to be given a prison sentence based on their
crilne and crilninal record. Because of do\vn\vard departures, 128 got the prescribed
prison sentence, 93 got prison but for less time, and 158 got probation. The results as of
January 1, 2003 are:

Those who received probation
34%) \vere convicted of a subsequent felony.
The average nUlnber ofne\v felonies was 1.73 - 4 t-o)

Contrary to expectation, offenders sent to prison and out of circulation for months, \vere
convicted of about the same nUlnber of new felonies after they "vere released as those who were
initially placed on probation. Yet, the criminal history scores and severity levels were similar for
both groups, that is, both their crimes and criminal records were the same.



Minnesota has some of the toughest penalties for drug offenses. Of 15 states surveyed across
the country, Minnesota ranks near the top. For example, the amount cocaine in possession to
reach the highest level of penalty is 10,000 grams in Alabama, 1000 grams in Pennsylvania and
Ohio and only 10 grams in Minnesota. Respectively, the preswned penalty is AL - 12 to120
months~ PA - 60 to 78 months~ OR - 120 months~ MN - 86 months.

The integrity of sentencing drug offenders has been lost through wide inconsistencies. The
intent of sentencing guidelines was to link crime seriousness and offender's crime record to
punishment severity. Yet, most drug offenders for whom guidelines presume imprisonment
(67% in 2001) receive downward "departures " with less time in prison or probation.
Apparently judges (usually supported by prosecutors) find the prescribed penalties excessive.
However, downward departures vary widely by jurisdiction gutting consistency and integrity.

The State's penal code can be altered to be more affordable, effective and evenhanded. The
goal of revising current penal policy is to stabilize the inmate population of drug offenders, to
imprison the more serious offender by raising the thresholds that determine imprisonment and
length of confinement and bring drug penalties in line with proportionality of other offenses.

The proposed legislation:

., Reduces prison use for drug offenders by several hundred beds (the fiscal note \vill be
exact)

y Retains current tough penalties for high level drug offenders

>- Reduces severity for lesser offenders, thereby curbing judge's motivation to depart from
guidelines and restores sentencing integrity.

" Shifts few offenders from state prisons to county jails.



The Cost Effectiveness of Substance Abuse Treatment Vs. Incarceration for Drug
Offenders

By Gail Carlson
11/18/03

Substance abuse, which includes drug and alcohol dependency and addiction, and
the misuse ofprescription drugs, affects people froIll: all races, ages and incomes. The
c~ts to society from, drug use include increased crime, increased health and social
welfare expenditures and reduced productivity. The economic costs of alcohol and drug
abuse each year in the US were estimated to be $294 billion in 1997, according to the
Center for Substance Abuse Treatment (CSAT).1 According to the National Institute of"

'Drug Abuse (NIDA), drug addiction treatment is cost -effective in reducing drug use and
produces savings in health and social costs. Treatment is a lower cost solution than its
alternatives; incarceration or not treating addicts. 2

• The average cost per year ofmethadone maintenance treatment for heroin
addicts is $4,700, whereas one year of imprisonInent costs $18,400 per person.

• Every $1 invested in drug 'addiction treatment programs produces $3 to $7 in
reduced drug-related crime, criminal justice costs and theft. When health care
savings are included, every dollar invested in treatment can produce $12 of
savings.

• A 1994 study by the Rand Corporation found th'lt each additional dollar invested
in tr~atment for cocaine addiction resulted 'in $7.46 worth of savings in societal .
cost due to ·diminished crime and incre~sed productivity. Treatm~nt was rated as
14 times more effective as incarceration in reducing the costs of drug abuse.3

• .Cost-savings earned by substance abuse treatment was nearly $1.7 ·billion in 1994;
according to the Center for Substance Abuse Treatment. 4

.• A 1996 Oregon study of drug and alcohol treatment found that for every tax dollar
spent on treatment, $5.60 was saved by the taxpayers.s

Several studies have demonstrated .the effectiveness of substance abuse treatment.'
According to the 1996 Nati.onal Treatment Improvement Evaluation Study (NTIES)6 .,
substance abuse treatment : .'

• Clients served by federally funded substance abuse treatment programs reduced.
their drug use by about 50 percent for as long as a year after leaving treatment.

• Criminal behavior following treatment fell by 50 to 80 percent from one year
prior to treatment to one year after treatment (includes selling drugs, shoplifting,
arrest rates, and supporting themselves through illegal ac~ivity).

("National Estimates of ~xpendituresfor Substance Abuse Treatment, 1997 CSAT."
2 NIDA, "Is Drug Addiction Treatment Worth its Cost?" Drug Addition Treatment Frequently Asked
Questions.
3 California Campaign for New Drug Policies, "Effectiveness of Drug Treatment"; November 2090.
4 Center for Substance Abuse Treatment (CSAT), National Evaluation Data Services, "CSAT by FAX".
5 Office of Alcohol and Drug Abuse Programs, Oregon Department of Human Resources, "Societal
Outcomes and Cost Savings of Drug and Alcohol Treatment in the State of Oregoll." 1996
6 Congressionally mandated 5-year study of the impact of drug and alcohol treatment programs funded by
HHS, SAMSHA, and CSAT. .



r
e Clients became more self sufficient. More clients found jobs, fewer collected

welfare and fewer reported being homeless one year after treatment. Nineteen
percent more. clients received income from jobs and 11 percent fewer clients
received welfare benefits within a year of completing treatment. The Oregon
study fund a significant reduction in food stamp use and 65 percent higher wages
in treatment completers than treatment dropouts. 7

e One year'after treatment, clients ~njoyed better physical and mental health.
Alcohol Idrug related medical visits declined by over 50 percent after treatment
and inpatient mental health visits decreased by 28 percent.

e Substance abuse treatment reduces sexually risky behavior; which is a major
avenue for the transmission of HIVIAIDS and ,other sexually transmitt~d'diseases.

Substance abuse treatment has been found to be effective in' reducing drug use and
criminal activity. NIDA described some important elements in treatment effectiveness
as:8 "

e Treatment needs to be readily available and customized to meet the multiple
needs of the individual, not just drug use.

e Treatment was most effective When it lasted a period of three months or more.9

e Counseling and monitoring of the treatment plan is essential to success.

The US is faced with a surge in the prison population, with over 6.3 million or 3
percent adults of the nation's adult population under correctional supervision in 1999
(incarceration, probation or parole)lO Drug offenders accounted for 21 percent of the
State prison population in 1998, 59 percent of the Federal prison population and 26 . .
percent under local supervision.1

1 The average cost to incarcerate an inmate per year in
the U.S. was $20,674 in 1997. 12 According to a study by the Rand Drug Policy Research
Center, mandatory prison sentences were not as cost effectiv'e at reducing cocaine
consumption, cocaine expenditures or drug-related crimes as putting drug offenders
through treatment programs. 13 Under Proposition 36 in California, offenders convicted
of a nonviolent drug possession offense were sentenced to probation and would be
required to complete a drug treatment program, rather than a state prison or county jail
without treatment. 14 According to the UCLA's fir~t evaluation ofProposition 36, more
people were affected by the law and California saved $275 million in taxpayer money
during its first year of enactment. IS With prevalent state and federal budget deficits, the
cost savings of treatment over incarceration will play an important role in formulating
drug policy.

7 Oregon Department ofH1,lman Resources.
8 Riley et all"Drug Offenders and the Criminal Justice System:Will Proposition 36 Treat or Create
Problems?"
9 NIDA, "Drug Abuse Treatment Outcome Study" (DATOS) 1997.
10 Office of National Drug Control Policy (ONDCP) Fact Sheet ,"Drug Treatment in the Criminal Justice
System," 2001.
11 ONDCP Fact Sheet 2001.
12 ONDCP Fact Sheet 2001
13 Rand Drug Policy Research Center, "Mandatory Minimum Drug Sentences: Throwing away th~ key or '
the Taxpayers Money?
14 Riley et all. ,
15 Drug Policy Alliance, California Capital Office," California Proposition 36, the Substance Abuse and
Crime Prevention Act of2000."



State ofMinnesota
Minnesota Department of Corrections

February 20,2004

The Honorable Tom Neuville
Minnesota State Senate
123 State Office Building
100 Rev. Dr. Martin Luther King Jr. Blvd.
St. Paul, MN 55155-1279

Dear Senator Neuville:

Pursuant to your letter of February 2, 2004, I can provide you with the following information.

TRIAD is a 293 bed treatment program encompassing short-term (90 day), medium term (4 to 6
months) and long term programming (10 to 12 months). TRIAD also offers a dual diagnosis
program for inmates with mental health and chemical dependency issues, and a 30 bed
program for aftercare. In addition, TRIAD has an institutional aftercare program (funded through
federal RSAT funds and housed in a separate living unit at MCF-Lino Lakes) that includes
approximately 65 inmates who have completed primary chemical dependency treatment within
the DOC. Finally, there are some 45 to 50 inmates participating in continuing chemical
dependency programming while in minimum custody.

The program takes primarily a cognitive-behavioral approach, while retaining elements of
traditional AA and NA approaches and a therapeutic community. TRIAD offers a continuum of
services from primary programming to institutional aftercare to support programming for inmates
participating in minimum custody incentive programming (work release). I have attached a more
thorough description for your information.

Number of inmates admitted and status at discharge:
TRIAD averages around 700 to 750 admissions per year to primary treatment programming.
For example in 2003:

T-500 (short-term) 337
T-200 (medium term) 204
T-400 (long-term) 108
T-300 (Dual Diagnosis) 58
Total' 707

There were an additional 100 inmates involved in the TRIAD Aftercare program.

1450 Energy Park Drive, Suite 200 0 St. Paul, Minnesota 55108-5219
Phone 651/642-0200 0 TDD 651/643-3589

An Equal opportunity employer



'Minnesota Prison Population Demographics

January 1, 1990

Population Total
Males 2,965
Females 149

Offenses (Top Six)
Sex Offenses
Homicide
Burglary
Robbery
Assault
Drugs

Types ofOffenses
Person
Property
Drug Offense
OtherlNot Reported

January 1, 2000

Population Total = 5,927
Males 5,581
Females 346

3,114

587 (19.3%)
478 (15.7%)
460 (15.1%)
364 (12.0%)
322 (10.6%)
219 ( 7.2%)

1794 (58.8%)
896 (29.4%)
219 ( 7.2%)
136 ( 4.5%)

January 1,2003

Population Total = 7,073
Males 6,623
Females 450

Requested Offense Breakdown Requested Offense Breakdown

Burglary
Residential
Non Residential
Unknown

Theft
Theft
Theft-related*

Vehicle Theft
Criminal Damage

Drugs
Sale
Possession
Unknown

= 198
=279
= 42

= 113
= 81

= 128
= 32

=286
= 537
= 80

Burglary
Residential
Non Residential
Unknown

Theft
Theft
Theft-Related*

Vehicle Theft
Criminal Damage

Drugs
Sale
Possession
Unknown
Mfg

=261
=234
= 61

= 119
= 93

= 151
= 35

= 440
= 827
= 102
= 114

*Theft-related includes Swindle, Theft by Check, Wrongfully Obtaining Assistance, Financial Card Fraud, Shoplifting, etc.



Minnesota Sentencing uidelines Commission

Property and Drug Offenders Sentenced and
Probation Revocations in 1993 and 2002

Minnesota Sentencing Guidelines Commission (MSGC) monitoring data are offender based,
meaning cases represent offenders rather than individual charges. Offenders sentenced within
the same county in a one-month period are generally counted only once; based on their most
serious offense. Offense categories are based on the most serious offense.OO

Drug and Property Offenders Sentenced in 1993 and 2002
Imprisonment Rate and Average Pronounced Sentence}

By Offense Type

The Term of Imprisonment is 2/3 of the total Pronounced Sentence'
1993 2002

Av. Av.
# Imprisonment Pronounced # Imprisonment Pronounced

Offense Offenders Rate Sentence Offenders Rate Sentence
Theft and

301 260
Theft 2,329

13°1<>
21 months 1,678 16% ·21 months

Related1

Motor
Vehicle

428
98

20 months 571
150

21 months
Theft or 23% 260/0

Use
Criminal

14 21
Damage 176 8% 17 months 319 7% 16 months

Prop.
Non-

179 121
Residential 734 24% 29 months 501 24% 26 months

Burglary
Other

112 231Property2 729
150/0

19 months 1,465 16% 19 months
Offenses

Drug
1,043

153
35 months 2,402

512
40 months

Possession3 15% 210/0
Drug Sale

807
186

48 months 813
305

59 months
Offenses4 23% 38°1<>

1. Theft and Theft Related includes all offenses in Theft statute-609.52 (Except Theft of a Motor
Vehicle and Motor Vehicle Use Without Consent); Welfare, Food Stamp, and Unemployment
Compensation Fraud; and Receiving Stolen Property

2. Other Property Offenses include Forgery, Check Forgery, Dishonored Checks, Financial
Transaction Card Fraud, Identity Theft, and other kinds of fraud offenses

3. Drug Possession include drug possession offenses at all controlled substance degrees
4. Drug Sale Offenses include drug sales at all controlled substance degrees (Manufacture of

Methamphetamine is not included)



Drug and Property Offenders: Probation Revocations in 1993 and 2002
# of Probation Revocations and Average Time to Serve in Prison After Revocation

By Offense Type

1993 2002
# % of Total #

0/0 of Total
Offenders Av. Time Offenders Av. Time

Offense Revpked
Revocations

to Serve Revoked
Revocations

to Serve

Theft and
Theft 99 16% 7 months 143 12% 7 months

Related1

Motor Vehicle
35 6% 6 months 72 6% 6 months

Theft or Use
Criminal
Damage 10 2% 7 months 29 2% 6 months

Prop.
Non-

Residential 59 10% 8 months 49 4°1<> . 7 months
Burglary

Other
Property2 40 7°1<> 7 months 91 70/0 6 months
Offenses

Drug
64 110/0 9 months 262 210/0 7 months

Possession3

Drug Sale
29 50/0

13
66 5°1<>

14
Offenses4 months months

Other
266 44°1<>

13
523 42% 13

Offenses months months
Total Number 10 10

of 602 100%
months

1,235 1000/0
months

Revocations

1. Theft and Theft Related includes all offenses in Theft statute 609.52 (except Theft of a Motor
Vehicle and Motor Vehicle Use Without Consent); Welfare, Food Stamp, and Unemployment
Compensation Fraud; and Receiving Stolen Property

2. Other Property Offenses include Forgery, Check Forgery, Dishonored Checks, Financial
Transaction Card Fraud, Identity Theft, and other kinds of fraud offenses

3. Drug Possession include drug possession offenses at all controlled substance degrees
4. Drug Sale Offenses include drug sales at all controlled substance degrees (Manufacture of

Methamphetamine is not included)
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prison?
lie looks scared. I can·tell by the way he
llstands before this judge, his knees
shaking, his breathing uneven. The way
he keeps rubbing his hands together. Even
in the way he continually looks back into
the audience for a friendly face as he
wipes tears from his ~yes. Short-cropped
blond hair, blue eyes. I'd give him maybe
20, 21 at most. I'll call him Billy.

He is standing in a Minnesota court
room, preparing to be sentenced for the
manufacturing of methamphetamine. And
I'm just another attorney waiting to repre
sent my client on a similar charge once
this guy gets sentenced and shipped off to
some prison. And I shake my head. I keep
seeing kids like Billy and wonder :when
these guys will stop. Or when we as Min
nesotans will run out of money building
prisons? Or if maybe there is a better way?

According to the Minnesota Sehtencing
Guidelines commission, judges sentenced
12,978 felons last year. That is 20 percent
more than the previous year - apparently
a growth industry! And while many don't
go to prison, more and more of them do.
Specifically, in just five years, the number
of felons put in prison for meth charges,
like Billy, increased from 64 in 1997 to
more than 450 by 2002.

I guess this is part of. the tough-on
drugs policy. And I understand it. I do! The
way this stuff has poisoned our kids and
robbed so many people of their futures, we
must do something. But is putting these
people in jail the only way? The best way?
The most effective way?

I.know that "appearing" tough on crime
is something politicians are: good at. It
plays well with the constituents ,at home
and makes a good sound bite for the
media. Treatment to' actually stop these
addicts from coming back is another game
all together and isn't as popular. But after
watching so many of these guys get sent
up the river because their addictions drive
them to stupidity as well as' desperation
makes me wonder.

So I sit and I listen to the story of Billy
and how things apparently went so terri
blywrong.

Billy looks at the judge and explains
how he stole Sudafed tablets and gave
them to a guy in exchange for meth to sup
port his habit. Now I get it! Billy is an
addict and like so many addicts, he steals
to pay for drugs. Unfortunately for this
kid, this little bartering system results m
his being charged and convicted of.manu
facturing of meth. You see, Billy's helping
the other guy get the Sudafed, an ingredi
ent used to make meth is enough to turn
Billy into a manufacturer ofdrugs. That's
how the law is writtenl13ecause :my inter-

+
BY JACK RICE
Guest Columnist

'TIM BRINTOt:J, NEWS ART

some hardened criminal, you ask?· Hardly!. Jsn't gomg to be pretty. Again, I think of
In fact, as I listen, I learn that he has no the statistics. .
prior convictions and never made this poi- According to experts, it costs about $55
son himself. In fact, it appears that he isn't a day to \house a criminal, a little more
smart enough to make it. '. than the' Motel 6, and we also have to pay
~s doesn't surprise me. I've seen lots '. to "leave the light on." In case anybody is

of cases like this. . counting, that is'more, th;,m $20,000 a year"
According to \the Department of Cor- pel" person. Now, if we want. to provide

reetions, Minnesota will be housing more some treatment for somebody like Billy, it
. than 10,000 inmates by 2011. Amazingly, . will 'cost even more. It's hard not to be
we only housed 2,255 as recently as 1985. depresseo. when you think about it.
So, as one might imagine, with the quadru- I Finally, the judge ·rules. And he cuts
pling of our jail population, the $l00mil~ Billy a break.
lion or so the state will need to house The judge agrees to a downward depar
these guys ill the next couple of years isn't ture.. According .to·· the guidelines, Billy
much of a shock. I just wonder how long should go to prisonfor the next 86 months.
we .are going to look at nonviolent drug Instead, ,the judge seems to understand
cases aild just assume that we should and only sentences Billy to ... 72 Inonths.
spend millions of dollars locking people uP' . That's right, six ye,ars. At $20,000 a year.
rather than thinking of other alternatives, I hope the investment pays off. I have
like treatment. We have so many other, my doubts.. ,
needs across our great state. Education. Billy cries and is led away.
Roads. Childcare.' . \

.I look at the judge. He, sitting at the' Rice is tt former CIA special agent, a former
bench looking stern· in his black robes, . prosecutor, a criminal defense attorney and
looks down on Billv. J CAn't. hp.ln hnt. wAt,.h 1Jl"";tD¥1Ilh,,'""... h,., J,;"oM ,.. ..... '7'1.,. T_,.I. n1 __



Dual Diagnosis
There are 20 beds for Dual Diagnosis programming. Inmates in this program have mental
illness and chemical dependency issues. There is no time limit, however 6 months is the
usual length of stay. The group is designed to be a supportive environment for
individuals with dual diagnosis to work on their issues.
Referrals to the Dual Diagnosis or Special Needs program are made to Colette Morse at
(651) 717-6526 or Randy Tenge at (651)717-6173.

Aftercare
There are currently 90 beds for chemical dependency aftercare programming. Eligible
candidates will have completed a primary chemical dependency program during their
incarceration and will be placed directly into the aftercare program. Aftercare
programming allows the offender to work an institution job and participate in aftercare
programming covering a variety of topics relevant to release, reintegration and recovery.
Referrals will need to be coordinated between DOC programs.

Incentive Programs
Work release, Minimum, and ICWC eligibility will be considered in placement. The
inmate does not need approval, but will need to be a likely candidate. The offenders
eligible for incentive programs will need to be transferred to MCF Lino Lakes to be
considered for placement in TRIAD. Case managers are asked to identify likely
candidates for incentive programs so the case managers at MCF Lino Lakes will easily
identify and refer those candidates to TRIAD.

General Transfer Priority for CD programming

Note: Transfers to MCF Lino Lakes for chemical dependency treatment are to be
coordinated through the institution transfer coordinator. TRIAD will interview
offenders once they arrive at MCF Lino Lakes.

1. Offenders likely eligible for incentive programs with CD directive. The offender
should be transferred to MCF Lino Lakes with enough time to complete
programming and participate in the incentive program.

2. Offenders who have not completed their CD directive and are likely not eligible for
incentive programs.

3. Offenders who have previously had an opportunity to complete CD programming,
however withdrew, failed or terminated.

Intake questions may be directed to Randy Tenge through e-mail or call 651-717-6173 ..
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ERITY LEVEL OF
VICTION OFFENSE

mmon offenses listed in italics)

.der, 2nd Degree

. tentional murder; drive-by- XI
hootings)

rder, 3rd Degree
rder, 2nd Degree X
nintentional murder)

minal Sexual Conduct,
st Degree 2 IX
aull, 1st Degree

nresidential Burglary

gravated Robbery 1st Degree
riminal Sexual Conduct, VIII
~d Degree (c), (d)Je), (f), (h) 2

ed numbers within the grid denote the range within which a judge may sentence without the sentence being
ed a departure. Offenders with nonimprisonment felony sentences are subject to jail time according to law.

imma/SexualConduct
nd Degree (a) & (b)

Presumptive commitment to state imprisonment. First Degree Murder is excluded from the guidelines by law and continues to
have a mandatory life sentence. See section !I.E. Mandatory Sentences for policy regarding those sentences controlled by law,
including minimum periods of supervision for sex offenders released from prison.
Presumptive stayed sentence; at the discretion of the jUdge, up to a year in jail and/or other non-jail sanctions can be imposed as
conditions of probation. However, certain offenses in this section of the grid always carry a presumptive commitment to state
prison. These offenses include Third Degree Controlled Substance Crimes when the offender has a prior felony drug conviction,
Burglal)' of an Occupied Dwelling when the offender has a prior felony burglary conviction, second and subsequent Criminal
Sexual Conduct offenses and offenses carrying a mandatory minimum prison term due to the use of a dangerous weapon (e.g.,
Second Degree Assault). See sections II.C. Presumptive Sentence and II.E. Mandatory Sentences.

One year and one day
Pursuant to M.S. § 609.342, subd. 2 and 609.343, subd. 2, the presumptive sentence for Criminal Sexual Conduct in the First Degree is a
minimum of 144 months and the presumptiv~ sentence for Criminal Sexual Conduct in the Second 'Degree - clauses c, d, e, f, and h is a
minimum of 90 months (see II.C. Presumptive Sentence and II.G. Convictions for Attempts. Conspiracies. and Other Sentence Modifiers).

Effective August 8, 2003

ale of Simulated
Controlled Substance'

heft Crimes (Over $2,500)

heft Crimes ($2,500 or less) II
heck Forgery ($200-$2,500)
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Possession (subd.2)
(1) 6 or mbr~ gram~ Cocain~, Heroin, or Methamphetamine'
(2) 50 6r rnore gram~ f\Jar9otic oth~r than Cocaine" Heroin, or Methamphetamine
(3)5Q.gr~m~,;<>r lQQ.;qr"m9t~;95?&aQ~,~nitsPCP/Halluqinogen
(4) 50 kilograms or'mbre'Marijuiina~I';":'::: ,.

Appendix 0: Controlled Substance Crimes: Acts and Amo,~n,~s,

Manufacture (Subd. 2a(a»
Manufacture ANY amount of Methamphetamine

Sale/Possession With Intent: Aggregat~d Over 90 Day Period (subd. 1)
(1) 3 or more grams Cocaine, Heroin, or Methamphetamine
(2) 10 or ~ore grams Narc9tic other than.Co~ine,Heroin, or Methampheta,mine
(3) 10 grams or 50 or more dosage"'units 'PCP/Hallucinog'en '
(4) 25 kilograms or more Marijuana "
(5) Cocaine/Narcotic to minor or employs rrlinor
(6) Any of the Following in Zone or Dryg Treatment Facility:

(i) Schedule I & ,II Narcotics or-LSD
(ii) ,Methamphetamine/Amphetamine
(iii), 5 kilogr,,~H'~ or,more"M,~rij,9,ana

':'\1' "-'.,-:. :- " ,', " '_" ,'\~ ...: 't'. "'.',_'_', '_.

Severity Level VIII: Second Degree Controlled Substance Crime (MN. Stat. § 152.022)
'.~ -'<:~' j:-:'"., . ' , . . . . "

C,ontrolled SUbstanceOffenses:'qtc~irhig, ~n ,~.~'A~~f Janu~rY 1, 2004

Severity level IX: ,First Degree Controlled SUbstan;~eCrim'e '(tvlN. St?t. § 11'5~.(21)

Sale/Possession With Intent: Aggregated Over 90 bay'Perlod (subd. '1)
(1) 10 or more grams Cocaine, Heroin, or Methamphetamine
(2) 50 qrXl10re grams Nar~ti90~~~~thanG9c.ain.~, H~.roi~,,(?r Methal1lphetamine<,
(3) 50 grams or 200 or"more dosage units PCP/HalluCinog'Efn ','
(4) 50 kilograms or more Marijuana or ' ,,',

25 kilos or more Marij. in ZOne'9(Drug Tr~atrTlentFcicifity ,

Possession (subd. 2) ,
(1) 25 or more grams Cocaine•. Heroin, or MethamphetafTline, ,
(2) 500 or more grams Narcotic other than Cocaine, HeroIn, or Methamphetamine
(3) 500 grams or 500 or more dosage units PCP/Hallucinogen
(4) 100 kilograms or more Marijucma

severlt~leveNi:Thi~diB~~¥::~;"tbiii~';,lled SIIbstanee Crime (MN. Stat. § 152;023)

skle/P~s~\~tionwlihint~nt~sJl>d. 1)
(1) ~f'J~rgglJEDru~!,n9ILJpi6g Cocaine and Heroin)
(2) 10:Rr;;ni~f:lcjp~;a.$'~~'lJqit~;c9f f1allucinqgen/PCP

,(3) §f6r~.lJJ~3;,lltl,lll.~m.:rrl~QrtNqt',Naf;Boti~,
(·~l)~c.li~.cr ~o:J,ll,IIJ.,~~ro.QJ9:Ys'~inin'9r - N:6rNarcotics
(5) ~'~r!:~~':!M~tl19'apai*;;!:~~' ,,

80·',:,



Possession (suba.2)
(1)3 or mor~ grams Cocaine, Heroin, or Methamphetamine
(~) ,1 0 pr more grams Narcp~ic other than Cocaine, Heroin, or Methamphetamine
(3) 50 or more 'dosage unitsol'Narcotics" " ,
(~) ,Sch. I & II Narc.l5.or 1]10re d.u. LSD in Zone or Drug Treatment Facility
(5) ,10 .kilogr~ms MarijUana;' ,
(6) Methamphetamine/Amphetamine in Zone or Drug Treatment Facility

}: --

severity level IV: Fourth Degree Controlled Substance Crime (MN. Stat. § 152.024)
f :. ,;.( ~>' "

Sale/Possession With Intent (subd. 1)
(1) Schedule 1,11,111 (except Marijuana)
(2) Schedule IV or V to minor
(3) Employs minor to sell schedule IV or V .
(~) Marijuan? in' Zone or Drug Treatment FacUity

Possession (subd. 2) , "
(1) 10 or more dosage units of Hallucinogen/PCP
(2) Schedule 1,11,111 (except Marij.) w/ intent to sell

Severity level III: First Degree Controlled Substance Crime (MN. Stat. § 152.021)

Attempted Manufacture of Methamphetamine (subd. 2a(b))
(1) Possession of Precursor Chemicals with Intent to Manufacture Methamphetamine

Severity levern: Fifth Degree Controlled Substance Crime (MN. Stat. § 152.025)

Sale/Possession With Intent (subd. 1)
(1) Marijuana ',
(2) Schedule IV

Possession (subd. 2)
(1) Possession of Schedule I,II,III,IV - Includes Marijuana

Also Includes: CracklCocaine/Narc.lPCP/Halluc.
(2) Procurement by fraud

Severity level I: Sale of SimUlated Controlled Substance (MN. Stat. § 152.097)

Sale .
(1) SC?le of ANY amount of a simulated controlled substance

81
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1/ month

2/ month

1/week

'2/week

,Meetings wi
Case
Mana er

2/week

2/ month

1/week

3/week

Minimum
Urinalysis
Testin

6

6

Length
In
:Months

Aftercare

Stabilization, . .
Oiie~ta\ion, Assessment·
&Famil Intervention

Peer, '. Relationships,
Decision . Making,:
EducationNocation '., .i' 6

SO~J.ietY, S~lf-Esteem &.,
Farriil:-Com'inunications' '6

Em hasis'

III

Phase

II

·IV

85

• . Phase I completion requires 30 consecutive days of both clean UA's and pr6grl~;r'l
participatibrfwi,thout unexcusedabsences~ ..' .' . . . .../..' ". . ..~;

• Phase' II 'cdrnij'l~t,on requires meeting treatm~nt g08:15 a.nd eo 'consecutive days ofbo'!fr'i;~
sobriety ang ~erVice participa.tion without ~r;lexcusedabsences. .Phase II al$o reqyir~s,.;; ;!;
spouse Qr s'ignificant oth~r support group pa'rticipation once a week. ...:':;~:;, "; .. ~:

• Phase III complE?tion requir.~smeetin~~,duca~ion!vC?9ati9n ~9als ~n.~ 90 .cons~cutiveg.fJ.Y~:J,?:~
of both sobriety and service' participation without unexcused absences. . , .: '·.;;:k'i"

• Phase IV .Jd~nfifies drug~free support network, relapse prevention strategies,:,~IJ~,"'/'q, :,:'
continued edlfcational andvotational goals.· . ';:;i~~~:-::~~~;;ri

Dodge County's first process evaluation is scheduled for June 2004, with an outcome eVilluati~~~1~i;,
two years later. '. .~:~~ir~

Hennepin County Drug Court

Hennepin County b,egcim drug court operations in January 1997. The'drug court handles aU fel()~~;
drug offenses and eXisting .companion charges. Drug offenders also charged with a felonY~'per~oQ~,'

are not eligible. for the program. Offend~rs are placed into one of three tracks:,div~r~~9ri'~

conviction/non-treatment, and post conviction/treatment. The program has an average of 4,155 eli:
any given day. Tables 2 through 4 outline the phases for each track.

Dodge County Drug Court

Dodge County bellbn planning for its drug court In JUly 2001, with operation of the adult court';~~
June 2003. AI~degrees of drugj)ff~nders that demonstrate f1ioderateto heavy chemic~l.a~Qi9!!
considered for toe program (first de~ree manufacture of methamphetamin~case~ are con$i~,~ri9:'
individual basis). 9ffenders with currf?nt or past violent offenses under the federa.l .gefif)it~9.rf'~t~,
eligible. Offenders can enter the program after entering a plf?a or on probation violations, and '-r:nY~f'
$250 program fee, for e~.ch three~m~>nth· period. The drug court program had a first year qap~~glif
participants, with the capacity doubling to 50 participants in sUbsequent years. Table t a.utlin'
phases of the Dodge'County Drug Court program. ., . '.~B;·,

Table 1. Dodge Courity D~g Court Phase Treatment Schedule

Appendix F: Structure'ofMinnesQ~ Dr~'g Courts-
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., Phase I requires full time employment or a development plan w/job search.

., Phase II requires full time employment or minimum of 20 hours per week structured
activity.

., Phase III requires full time employment or minimum of 32 hours per week structured
activity.

CD Phase IV offender is.on administrative probation unless new offense.

. CH

Table 3. Hennepin County Drug Court Post Conviction - Non Treatment
Phase Treatment Schedule

bl

Length Minimum Reviews with
Phases In Urinalysis Meetings wi Drug Court

Emphasis Days Testing Case Manager Judge

I
AssessmenUEmployment 0-90 2/week 2/ month 2/ month

II
Employment or

Structured Activities 91 - 180 1/ week 1/ month 1/ month
III

Employment or Every other Every other
Structured Activities 181 - 365 . 2/ month month month·

IV None unless new None unless new
Administrative Probation 366 -730 none offense offense

Ta e 2. ennepin ounty Drug Court Diversion Track Phase Treatment Schedul.

Length Minimum Review. with
Phases In . Urinalysis Meetings wi Drug Court

Emphasis Davs Testing Case Manager Judg.
I

Education &
Treatment 0-90 1 /week Case by Case 1/ month

II
Aftercare/Support

Groups 91 - 365 Random Case by Case Optional



11 month

None unless',new
offense

Eve other month

11 month

No contact until
'treatment
com leted

None unless new
offense'

Meetings wrCase
Manaer

11 week

2 1week

21 month

Min'ltnun1 '
Urin~lyiis
Testin

0- 90.

91 -180

181 - 365

Table 4. Hellne'pinCo~nty b'i'U:g'Co~urt PO'$t Conviction'~ Treatme~t
PhasEfTreatment Schedule

Phases
Em hasis

Su

The Post Conviction - Treatment track has four phases.

• ,Phase I requires funtim~ employment or a development plan w/job search."
• Phase II requires full time employment or minimum of 20 hours per week structured

activity. "
• Phase III requires full time employment or minimum of 32 hoUrs p'er weekstrlJctured

activity. . "

• Phase IV offender is on administrative probation unless new offense.
":-.". "·:ll '::' . {" ".. ~.~ '~:~': .!.

Table 5. Ramse Count Adult Substance Abuse Court Phase Treatment Schedule

This report included informC3tion on the proces's and outcome evaluation of the Hennepin County Drug
Court cor:npleted in May 1999., -No additional evaluations are currently planned.

RamseY,CQ4Jpty DrugCourl

• Phase I emphasizes meeting housing and treatment needs.
• Phase II emphasizes problem solving skills with cognitive-behavioral programming

and educational or employment readiness programs.
• Phase III emphasizes introduction into sober, mainstream society through

employment or educat~on and ends in graduation.

87'"

1 1week

31 month'

11 week

Case b case

Case b case11 week

2 1week

1-2 times 1
month4

4

4

Length Minimum Reviews with
In Urinalysis Meetings wI Drug Court

Months 'TesHn Case'Mana er Jud eEm hasis
Assessment,
Stabili~ation &

Treatment

Transition 1Re
Ent

Problem-Solving
AftercareII

III

Phase

"f
':' ,;'",.._ ., '." :.:: l ' ..~.". ,.,' .... : ; .... ".' . , ,', .~,. ,;~< .', ...., 1" ,.·;\k~:,';::"~, ,-; ,,:~·n~\.'.: :. . '. :

The Ramsey County Adult Substance Abuse Court D,egan operations jt1' October 2002. ' The court targets,:
only fo'urth and fifth degre~ drug offende~s with a, le\{~I\t1ree ~lJbs!an9.E:)~p.~S.~. pro9'-~,m under the Rule 25'}
Assessment TOp'I; fir~t 'Jlfld, ~~.cond",degr~~ offenders,~re. exc,lu9~d, _,' .:~rlq, !hir,d, Q~Qr~e 9ffenders arei;
considered on a case by cas'e basis. The court 'also 'accepts low-level property offehq,ers if their crime~:~

are drug related;J,Pff~f.lders.~i,thviolef.l.ge i[lcurrentpr past off~ns~s~.nd~~~iq~r)ti~!:~4.r91~ry,":offe~ders ar~:i
not accepted. Offenders can enter the program under four tracks: diverSion; deferred prosecution, posW
plea, and, probation violation. 'Th~_program. is Iim,ited,to 125 particip~mt~" ~ho an~ ,charged a $15.0'
monthly fee. The three phases of Ramsey County's drug court are outlined in Tcible 5. '.



The Ramsey County Adult Substance Abuse Court is currently in the early stages of a process evaluation.

St. Louis County (Duluth) Drug Court

The Duluth Drug Court began planning in November 2001 and accepted its first clients in June 2002. The
court targets only third through fifth degree drug offenders; first and second degree offenders, as »,ell as
offenders covered under the federal definition of "violent offender," are not eligible for the program.
Offenders can enter the program pre·plea, post·plea, or on probation violations. The court capped
program participation at 80 offenders in the' first year. Participants are required to pay a $400 fee as a
condition of the program. Table 6 outlines the four phases o~ the Duluth Drug Court program.

t S h d IT tC rt PhT bl 6 D I th 0a e uu rug ou ase rea men c e u e

Length Minimum Reviews
In Urinalysis Meetings wI with Drug

Phase Emphasis Months Testing Case Manager Court Judge
Treatment /

Cognitive Skills
I Training 2·3 5·8/ month 2·3/ week 1/week

1/Week
Random home Every other

II Aftercare 2·3 5·8/ month and phone checks week
2/ month

Random home
III Monthly Reporting 6 3-5/ month and phone checks 1/ month

Remainder of Supervised or
Probation Unsupervised None unless

IV Commencement Term 2·3/ year Probation violation

• Phase I may include jail, work release or other sanctions and begins the period of
treatment. Treatment must be successfully completed before progressing to the next
phase.

• Phase II requires compliance with aftercare program and continued cognitive training
skills.

• Phase III requires monthly court appearances.
• Phase IV is commencement & the offender moves to either supervised or

unsupervised probation.

The Duluth Drug Court is in the process of completing a process evaluation.

Stearns County Drug Court

Planning for the Stearns County Drug Court began in October 2001, with the first clients accepted in July
2002. The court targets only chemically addicted third through fifth degree drug offenders; first and
second degree offenders, as well as offenders covered under the federal definition of "violent offender,"
are not eligible for the program. Offenders can enter the program pre-plea, post-plea, or on probation
violations. Table? outlines the three phases of Stearns County's Drug Court program.
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Table 7. Stearns Count Dru Court Phase Treatment Schedule

Treatment' 3 2 1week 2 1week 31 month

Aftercare 3 2 1week 2 1week 21 month

Education 1
Vocation 6 11 week 21 month 11 month

II

III

Minimum length Minimum Minimum Reviews with
In Urinalysis .Meetings wi Drug Court .

Phase Em hasis Months Testin Staff Jud e

• Phase I 'requires completion of primary chemical dependency treatment and three
months w/o sanctions or dirty UA's.

• Phase II requires completion of all aftercare treatment requirements and a minimum
Qf. three months w/o sanctions or dirty UA's. Movement out of Phase II also requires
fa case disposition, which may include diversion.

• Phase III emphasizes educational and vocational goals and requires six months w/o
sanctions or dirty UIA's.

Stearns County plans to conduct a process evaluation in June 2004 and afollow up process and outcome
evaluation in 2005.
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JULIANNE 'V'''''''''' J"V.LL ,......

Senator, District 34
G-21 State Office Building
100 Rev. Dr. Martin Luther King, Jr. Blvd.
Saint Paul, MN 55155-1206

Office: (651) 296-4837
Fax: (651) 767-0933
E-mail: sen.julianne.ortman@senate.mn

I am pleased to announce the bi-partisan list of Senators who have signed on
in support of the concepts outlined in Senate File 1138 legislation:

Anderson
Bakk
Betzold
Cohen
Day
Dibble
Dille
Fishbach
Foley
Frederickson
Gaither
Hann

Higgins
Hottinger
Johnson, DE
Koering
Larson
Lourey
Limmer
Marko
Marty
McGinn
Metzer
Michele

Moua
Neuville
Nienow
Olson
Ortman
Pappas
Robling
Ruud
Scheid
Senjem
Skoe
Thomassoni

Additionally, the following people are knowledgeable about the relevant subject matter,
and have been consulted in the preparation ofthis bill:

Dan Knuth, Consultant, Drug Policy Refonn Group
Mary Ellison, MN Dept. ofPublic Safety
Don Eubanks, Director, Chemical Health Division,

Minnesota Department of Human Services
Judge Joanne Smith, Second Judicial District
Tom Johnson, President, Council on Crime and Justice
Steven C. Borchardt, Olmstead County Sheriff
Brock Hunter, Attorney at Law,
Harland Johnson, Exec. Director, MN Chiefs ofPolice

Association
William A. Gillespie, Exec. Director, MN Police and Peace

Officers Association
John Stuart, State Public Defender
Barb Tombs, Director, MN Sentencing Guidelines

Commission
Phil Carruthers, Director, Prosecution Division, Ramsey

County Attorney's Office
Pete Cahill, Hennepin County Attorney's Office

Tax Committee Transportation Committee

Neil Melton, Exec. Director, MN Post Board
Chief John Laux, Bloomington Police
Michael Fahey, Carver County Attorney
Sheriff Bud Olson, Carver County
Detective Todd Turpitt, Hennepin Co. Sheriffs Narcotics

Unit
Hilary Caliguri, Assistant Hennepin County Attorney
Dan Storkamp, Information & Technology Director,

Department of Corrections
Captain Rich Stanek, Commander, Central Investigations

Division, Minneapolis Police Department
Kevin Kajer, Chief Administrator, MN Board ofPublic

Defense
Lieutenant John Lageson, Hennepin County Sheriff

Narcotics Division
Peter Ivy, Prosecuter, Carver County Attorney's Office
Steve Holmgren, Ist District Public Defender
Jeffrey Hunsberger, MN Dept. ofHuman Services,

Chemical Health Division

Judiciary Committee Public Safety Budget Division

Recycled Paper

10% Pos/

Consumer Fiber

KeprlBse,ntjing the Cities of:
Chanhassen, Chaska, Cologne, Hamburg, Mayer, New Norwood Young Ameri~a,Victoria and Watertown

Representing the Townships of:
Benton, Camden, Chaska, Dahlgren, Hancock, Jackson, Laketown,
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1600 University Avenue, Suite 200
St. Paul, MN 55104-3825
(651) 643-3060 "FAX (651) 643-3072
TDD (651) 297-2100

Minnesota Board
__,.._ Officer

and Training

March 15, 2005

The Honorable Julianne Ortman
G-21 State Office Building

Saint Paul, Minnesota 55155

Dear Senator Ortman:

Thank you for recognizing the importance of peace officer training. Please accept
this letter as support for SF 1138 on behalf of the Minnesota Board of Peace
Officer Standards and Training (POST).

In Minnesota, peace officers are required to complete 48 hours of continuing
education every three years to maintain their license. Continued training is
imperative for any licensed profession, but especially for the ones entrusted to
maintain the public's safety in the communities across the state.

Licensed peace officers attend a variety of training each year depending on the
needs of their department and the issues facing their cities and towns. Critical
training areas include use of force and firearms training, pursuit driving,
community policing and response to mental health-related incidents.

Included in SF 1138 is a one million dollar appropriation for fiscal years 2006 and
2007 to the Board for reimbursements for peace officer training. In 2004, law
enforcement agencies were reimbursed $358 per-officer. If SF 1138 is signed
into law, the per-officer share would increase to $481.

To put it into perspective, fifteen years ago the per-officer share was $477 and
has decreased every year since. An increase to the per-officer reimbursement is
badly needed. Annual training costs per-officer average from $1900 to $2500 
and that amount is certain to multiply. Raising the per-officer share will help local
law enforcement agencies offset the cost of training and continue to ensure public
safety needs are met.

Again, thank you for your continued commitment to law enforcement. If I can be
of any assistance, please contact me at 651.643.3063.

Since~ely, ... L / .' .'

I j J(/ Mft.efjteV
V~i1W. Melton

Executive Director

AN EQUAL OPPORTUNITY EMPLOYER



CITY OF

BLOOMINGTON
MINNESOTA

March 17, 2005

Senator Julianne Ortman
155 State Office Building
81. Paul, MN 55155

Re: Senate File 1138

Dear Senator Ortman:

I am writing today in support of Senate File 1138, a bill changing certain criminal sentencing,
allowing selected expungement, and adjusting certain sentences, along with appropriating
money.

. I apologize for not being available to testify and stand for questions, but I will be in Washington
DC on business.

This bill addresses a long-time observation ofmine going baek to 1968 when I entered law
enforcement The observation is that in most cases, locking up drug offenders when their crime
is essentially possessing amounts considered for personal use, is not working. We need to shift
these first tiII1e offenders to realistic and effective diversion an~ treatment programs. "

Two issues addressed in this bill that I see as core components are:

1. First time drug offenders as described in this bill are diverted into realistic and effective
treatment programs. The tailored treatment programs have an in..patient and out-patient
component, along with the all important aftercare element that vastly improves the
chance for success.

2. The appropriation ofmoney to the POST Board for police officer training is also vital.
As a former POST Board Executive Director, I can tell you first.hand that the monies

. granted are very important for an 500 plus.agencies but these monies in Great~r

Minnesota mostdften constitute 100% oftheir training budgets. Every dollar allocated
will advance the professionalism and skill1evel of law enforcement in Minnesota.

POLICE DEPARTMENT

. 1800 W. O\,O SHAKOF'EE ROAD, BLOOMINGTON MN 55431-3027
PH 952-563-4900 FAX 952-563-4936 TTY 952-563-8740

AN AI'i'IRMATIVE ACTION/EQ.UAL

o PPORTU N ITI ES. EM PLon 11.
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Thank you for your consideration of this legislation. We need to dosoyPething to stop the .
revolving door ofpeople being convicted multiple times and sent to jail, workhouses and prisons
with little hope for the future.

I will be happy to speak with any ofyou in the future regarding this biD or any other issue of
concern.

Sincerely,

BLOOMINGTON POLICE DEPARTMENT

John T. Laux
ChiefofPolice

LJL



Carver County

March 17, 2005

Honorable Senator Julianne Ortman
RmG21
State Office Building
St. Paul, MN. 55155-1206

Dear Senator Ortman,

Office oftlie Slieriff
606 fEast 4tfi Street} Clias~a} 9rt:N55318

I

There is a political reality facing our state involving our ability to house the growing
number of state sentenced inmates in our prison system. I have had an opportunity to
read and understand your legislation pertaining to Senate File 1138, changing criminal
sentencing for certain controlled substance possessors. As the Sheriffof Carver County
who deals with first time drug offenders on a regular basis I can accept the fact these
offenders may become successful members of our communities ifwe give them an .
opportunity to seek treatment for their addictive behavior. Your bill is specific to it's
intent in holding the offender responsible for the crime they have committed, yet giving
them an opportunity to prove to society and the criminal justice system they can
successfulyl change their addictive behavior.

Your bill also addresses a very real need in providing state funding for chemical health
and criminal justice agencies that must work with these offenders. It is not enough to
legislate bills to affect a better outcome for our offenders in this state. We must
recognize the difficulty local jurisdictions face when implementing laws without funding
support. It is appropriate to assist our state and local agencies with the necessary funds to
implement such a plan you are proposing.

In closing, it is my understanding your bill is not intended to take a position that is "Soft
on crime." It is addressing the real issue ofholding the offender accountable for their
addictive behavior and "giving them a chance" to right a wrong. AJI ofus that decide
policy, whether at the local,state or federal-level, must be considerate ofour duty to the
taxpayers we serve. We must be willing to be good stewards of our governmental
resources, recognizing the need for the health, safety and welfare of our citizens.- If your
legislation can have that desired outcome, we have done our jobs as public servants well.

Best Regards,

(BucfOlSon

Byron 'Bud' Olson, Sheriff



For immediate release
Marc4 17, 2005

NEWSFROM ...

TATE SENATOR

JULIAN E ORTMAN

SERVING THE RESIDENTS OF CARVER AND SCOTT COUNTIES

Contact: Jeremy Landon
651.296.0548

Ortman Releases Poll Results, Outlines Legislation to Create Treatment
Options for Low Level Drug Offenders and Refocus Corrections Resources

(St. Paul) Flanked by a bipartisan group of legislators, law enforcement officials, prosecutors, public defenders,
and chemical dependency counselors, State Senator Julianne Ortman (R-Chanhassen) and State Representative
John Lesch (D-St. Paul) today outlined a legislative proposal designed to create treatment options for low level
drug offenders and redirect state corrections resources.

The proposed legislation would permit judges to issue stayed sentences for fIrst-time .offenders in exchange for
enrollment in a court approved chemical dependency program. Upon successful completion of the program, one
year of aftercare, and the approval of the treatment provider, the offender could pursue an expungement of civil
access to the criminal record.

The cost of enrollment in such a program, if the court so chooses, would be the obligation ofthe defendant. There
is a community service provision for the indigent.

"There is consensus among Minnesotans, and in the State Senate, that treatment options should be made available
to fIrst-time low level drug offenders, and that there is disproportionality in some of our sentences for these
offenders," said Ortman.

"This bill is an attelnpt to adopt a comprehensive approach, and to add a new focus for our resources - law
enforcement, courts, corrections, chemical health professionals and public defenders all will be empowered to
identify individuals who want to take responsibility for their addictions and earn the chance at a fresh start."

"This is not about letting fIrst-time drug offenders go free. This is about providing them the treatment and help
they need to turn their lives around, while protecting the integrity of the criminal justice system and holding
individuals accountable for their actions," said former Public Safety Commissioner and a 22-year law enforcement
veteran Rich Stanek. "This bill strikes the right balance, and will prevent egregious offenders from being let back
out on the street."

Under the legislation, drug offenders currently in the custody of the Department of Corrections could be granted
early supervised release if they have served half of their sentence, the original length oftheir sentence was at least
18 months, and they have successfully completed a prison treatment program.

-More-



"Five to ten year sentences for low level drug offenders should be adjusted downward after the offender completes
a six-month rehabilitation program and treatment professionals have certified that the offender is rehabilitated,"
Ortman continued.

"In most cases, locking up drug offenders, when their crime is essentially possessing amounts considered for
personal use, is not working," said Bloomington Police Chief John Laux. "We need to shift these frrst-time
offenders and selected others to realistic and effective diversion and treatment programs."

The bill appropriates $1 million per year for the next two years for the development and expansion ofprison-based
methamphetamine treatment programs, $1 million per year for Tier II consolidated low-income chemical
dependency treatment funds, and $1 million per year for police training.

"This bill is important because it accurately identifies the problem, and offers real solutions to helping people with
reentry into society while holding them accountable," said Sherman Patterson, a Community Outreach Coordinator
in the Jordan neighborhood of Minneapolis.

Poll Results Indicate Strong Public Support for Treatment Options

According to poll results released at the press conference, 76 percent of Twin Cities metro area residents and 63
percent of greater Minnesota residents support sending those convicted of drug possession to treatment rather than
incarcerating them, compared to 13 percent and 22 percent who oppose such an approach.

When asked what they believe is the more effective way to spend public funds to deal with'drug users, 77 percent
of metro area residents and 67 percent of greater Minnesota residents support funding mandatory treatment
programs, while only 9 percent and 17 percent support building more prisons to incarcerate drug users.

The poll, conducted by Mason-Dixon Polling and Research, Inc. ofWashington, D.C., has a four percent margin
of error.

The bill is scheduled for a hearing in the Senate Crime Prevention and Public Safety Committee at 3:00 today.

Julianne Ortman can be reached at (651)296-4837, by mail at G-21 State Office Building, 100 Rev. Dr. MLK Jr.
Blvd., St. Paul, MN 55155, or via e-mail atsen.julianne.ortman(m.Senate.mn.

###
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A bill for an act
relating to public safety; changing criminal
sentencing for certain controlled substance
possessors; authorizing expungement of conviction
records for certain controlled substance possessors;
adjusting the terms of imprisonment for certain
controlled substance offenders; appropriating money;
amending Minnesota Statutes 2004, sections 609A.02, by
adding a subdivision; 609A.03, subdivision 5, by
adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapters 152; 244.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [152.0255] [STAYED SENTENCES FOR FIRST-TIME

CONTROLLED SUBSTANCE POSSESSORS.]
Subdivision 1. [PRESUMPTIVE STAYED SENTENCE, FIRST-TIME

FOURTH- AND FIFTH-DEGREE CONTROLLED SUBSTANCE POSSESSORS.] (a)
Notwithstanding any contrary provision of the sentencing
guidelines or any other law, the court shall presume that an
offender convicted of violating section 152.024, subdivision 2,
or 152.025, subdivision 2, be sentenced to a stayed sentence if
the offender has not previously been convicted or adjudicated
delinquent for a violation of this chapter, or an offense from
another jurisdiction similar to an offense under this chapter.
The court may impose appropriate terms and conditions on the
offender. .

(b) When a court stays the sentence of an offender
described in paragraph (a), it shall order the offender to
successfully complete a chemical dependency treatment program
designated by the court. The court shall select a program that
is appropriate given the offender's chemical dependency needs.
When possible, the program must be tailored specifically to the
offender's specific addiction, have an inpatient and outpatient
component, including aftercare, and be of a sufficient duration
to adequately address the offender's chemical dependency issues.

(c) A sentence under this SUbdivision is not a departure
under the sentencing guidelines.

Subd. 2. [STAYED SENTENCES AUTHORIZED; FIRST-TIME FIRST-,
SECOND-, AND THIRD-DEGREE CONTROLLED SUBSTANCE POSSESSORS.] ~
Notwithstanding any contrary provision of the sentencing
guidelines or any other law, the court may stay the execution of
sentence for an offender convicted of violating section 152.021,
subdivision 2; 152.022, subdivision 2; or 152.023, subdivision
2, if the offender has not previously been convicted or
adjudicated delinquent for a violation of this chapter, or an
offense from another jurisdiction similar to an offense under
this chapter. The court may impose appropriate terms and
conditions on the offender.

(b) If the court stays an offender's sentence under
paragraph (a), it shall order the offender to successfully
complete a chemical dependency treatment program designated by
the court. The court shall select a program that is appropriate
given the offender's chemical dependency needs. When possible,

http://www.revisor.1eg.state.mn.us/bin/bldbill.php?bill=S 1138.0&session=ls84 03/17/2005
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the program must be tailored specifically to the offender's
specific addiction, have an inpatient and outpatient component,
including aftercare, and be of a sufficient duration to
adeguately address the offender's chemical dependency issues.

(c) A sentence under this subdivision is not a departure
under the sentencing guidelines.

Subd. 3. [COSTS.] When a court sentences an offender under
this section, it may require the offender to pay the costs of
the treatment program as well as other costs authorized by law.

Subd. 4. [PRESENTENCE INVESTIGATION.] The court shall
consider the results of the presentence investigation under
section 609.115, including the chemical use assessment, and any
other relevant information before sentencing an offender
described in this section.

Subd. 5. [EXCEPTIONi PRIOR VIOLENT CRIMES OR POSSESSION OF
DANGEROUS WEAPON.] Except as otherwise provided in this section,
this section does not apply to an offender who has previously
been convicted or adjudicated delinquent for a violent crime as
defined in section 609.1095 or who possessed a dangerous weapon
at the time of arrest.

[EFFECTIVE DATE.] This section is effective August 1, 2005,
and applies to offenders sentenced on or after that date.

Sec. 2. [244.045] [SUPERVISED RELEASE OF CONTROLLED
SUBSTANCE OFFENDERS.]

(a) Notwithstanding any contrary provision of the
sentencing guidelines or any other law, but subject to paragraph
(c), the commissioner of corrections shall place an offender
committed to the commissioner's custody for a violation of
section 152.022, 152.023, 152.024, or 152.025 on supervised
release after the offender has served one-half of the offender's
executed sentence if:

(1) the original length of the offender's executed sentence
was 18 months or longer; and

(2) while in prison for the offense, the offender
successfully completed a chemical dependency treatment program
of at least six months in duration.

(b) Successful completion of the program described in
paragraph (a), clause (2), is to be determined by the program
director.

(c) No offender who violates a disciplinary rule or refuses
to participate in a rehabilitative program as required under
section 244.03 shall be placed on supervised release until the
offender has served the disciplinary confinement period for that
disciplinary sanction or until the offender is discharged or
released from punitive segregation confinement, whichever is
later. The imposition of a disciplinary confinement period
shall be considered to be a disciplinary sanction imposed upon
an offender, and the procedure for imposing the disciplinary
confinement period and the rights of the offender in the
procedure shall be those in effect for the imposition of other
disciplinary sanctions at each state correctional institution.

[EFFECTIVE DATE.] This section is effective August 1, 2005,
and applies to persons incarcerated or sentenced on or after
that date.

Sec. 3. Minnesota Statutes 2004, section 609A.02, is
amended by adding a subdivision to read:

Subd. 1a. [OTHER CONTROLLED SUBSTANCE OFFENSES;
CONVICTIONS.] A petition may be filed under section 609A.03 to
seal all records relating to an arrest, indictment or
information, trial, or verdict for a violation of section
152.021, subdivision 2; 152.022, subdivision 2; 152.023,
subdivision 2; 152.024, subdivision 2; or 152.025, subdivision
2, if the actions or proceedings were not resolved in favor of
the petitioner, and:

(1) the petitioner received a stayed sentence under section
152.0255;

(2) the petitioner successfully completed and fully paid
for a chemical dependency treatment program as described in
section 152.0255, subdivision 1, paragraph (b), or SUbdivision
2, paragraph (b), and has not violated any other terms or

http://www.revisor.1eg.state.mn.us/bin/bldbill.php?bill=S1138.0&session=ls84 03/17/2005
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conditions imposed by the sentencing court;
(3) at least a year has elapsed since the petitioner

completed the chemical dependency treatment program and during
that time the petitioner has not illegally used or possessed a
controlled substance or violated any law; and

(4) the petitioner has fully paid all of the prosecution
and other costs imposed on the petitioner by the sentencing
court.
If the court determines that the petitioner is indigent, the
court may allow the petitioner to perform an amount of community
service having a monetary value of up to 50 percent of the costs
described in clauses (2) and (4). The petitioner is responsible
for paying the remaining costs owed before obtaining an
expungement.

[EFFECTIVE DATE.] This section is effective August 1, 2005.
Sec. 4. Minnesota Statutes 2004, section 609A.03,

subdivision 5, is amended to read:
Subd. 5. [NATURE OF REMEDY; STANDARD; FIREARMS

RESTRICTION.] (a) Except as otherwise provided by
~ir.3ri~Q paragraphs (b) and (c), expungement of a criminal
record is an extraordinary remedy to be granted only upon clear
and convincing evidence that it would yield a benefit to the
petitioner commensurate with the disadvantages to the public and
public safety of:

(1) sealing the record; and
(2) burdening the court and public authorities to issue,

enforce, and monitor an expungement order.
(b) Except as otherwise provided by this paragraph, if the

petitioner is petitioning for the sealing of a criminal record
under section 609A.02, subdivision 3, the court shall grant the'
petition to seal the record unless the agency or jurisdiction
whose records would be affected establishes by clear and
convincing evidence that the interests of the public and public
safety outweigh the disadvantages to the petitioner of not
sealing the record.

(c) If the petitioner is petitioning for the sealing of a
criminal record under section 609A.02, subdivision la, the court
shall grant the petition if the petitioner establishes by a
preponderance of the evidence that:

(1) the petitioner meets the criteria described in section
609A.02, subdivision 1a; and

(2) it would yield a benefit to the petitioner commensurate
with the disadvantages to the public and public safety of:

(i) sealing the record; and
(ii) burdening the court and public authorities to issue,

enforce, and monitor an expungement order.
(d) If the court issues an expungement order it may require

that the criminal record be sealed, the existence of the record
not be revealed, and the record not be opened except as required
under subdivision 7. Records must not be destroyed or returned
to the SUbject of the record.

[EFFECTIVE DATE.] This section is effective August 1, 2005.
Sec. 5. Minnesota Statutes 2004, section 609A.03, is

amended by adding a subdivision to read:
Subd. 6a. [CERTAIN CONTROLLED SUBSTANCE OFFENDERS;

DISCHARGE FROM PROBATION.] If the court orders the sealing of
the criminal record of a petitioner under subdivision 5,
paragraph (c), it shall discharge the petitioner from probation
for the offense.

[EFFECTIVE DATE.] This section is effective August 1, 2005.
Sec. 6. [CONTROLLED SUBSTANCE OFFENDERS CURRENTLY IN

PRISON; SUPERVISED RELEASE.]
An offender meeting the criteria described in Minnesota

Statutes, section 244.045, who completed a chemical dependency
treatment program before August 1, 2005, while in prison for
that offense, shall be placed on supervised release by the
commissioner of corrections within a reasonable time after
presenting the program director's certification to the
commissioner showing that the offender successfully completed
the program.,

http://www.revisor.leg.state.mn.us/bin/bldbill.php?bill=S1138.0&session=ls84 03/17/2005
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6.21 [EFFECTiVE DATE.] This section is effective the day
6.22 following final enactment.
6.23 Sec. 7. [APPROPRIATIONS.]
6.24 Subdivision 1. [CORRECTIONS.] $1,000,000 for the 'fiscal
6.25 year ending June 30, 2006, and $1,000,000 for the fiscal year
6.26 ending June 30, 2007, are appropriated from the general fund to
6.27 the commissioner of corrections for the development, expansion,
6.28 and operation of prison-based chemical dependency treatment
6.29 programs, including, but not limited to, methamphetamine
6.30 treatment programs.
6.31 Subd. 2. [HUMAN SERVICES.] $1,000,000 for the fiscal year
6.32 ending June 30, 2006, and $1,000,000 for the fiscal year ending
6.33 June 30, 2007, are appropriated from the general fund to the
6.34 commissioner of human services for deposit into the chemical
6.35 dependency treatment fund for Tier II chemical dependency
6.36 treatment of persons with low incomes.
7.1 Subd. 3. [PEACE OFFICERS STANDARDS AND TRAINING
7.2 BOARD.] $1,000,000 for the fiscal year ending June 30, 2006, and
7.3 $1,000,000 for the fiscal year ending June 30, 2007, are
7.4 appropriated from the general fund to the Peace Officers
7.5 Standards and Training Board for reimbursements for peace
7.6 officer training.

Please direct all comments concerning issues or legislation
to your Hquse M§mbJl[ or ~tat!LSenator.

For Legislative Staff or for directions to the Capitol, visit the Contact Us page.

General questions or comments.

http://www.revisor.leg.state.mn.us/bin/bldbill.php?bill=S1138.0&session=ls84
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03/1.7/05 [COUNSEL ] SCSl138A-l

1 Senator ••..• moves to amend S.F. No. 1138 as follows:

2 Page 3, line 2, after the period, insert "The court may

3 sentence th~ offender under this section only if the sentence is

4 appropriate based on the results of the assessment."

5 Page 3, line 21, delete "and"

6 .Page 3, line 24, before the p~riod, insert "; and

7 (3) the chemical dependency treatment provider determined
i

8 that the offender committed the crime as a result of a

9' controlled substance addiction"

10 Page 3, lines 26 and 27, delete "gogram director" and

11 insert "chemical dep~ndency treatment provider"

12 Page 4, line. 33, delete "of up to 50" and insert "from 25

13 to 100"

14 Page 5, line 24, delete "shall" and insert "may"



HOW THE POLL WAS CONDUCTED

This poll was conducted by Mason-Dixon Polling &
Research, Inc. of Washington, D.C. February 11 through
February 14, 2005. A total of 625 registered
Minnesota voters were interviewed statewide by
telephone. All stated they regularly vote in state
elections.

Those interviewed were selected by the random
variation of the last four digits of telephone
numbers. A cross-section of exchanges was utilized in
order to ensure an accurate reflection of the state.
Quotas were assigned to reflect voter turn-out by
county.

The margin for error, according to standards
customarily used by statisticians, is no more than
plus or minus 4 percentage points. This means that
there is a 95 percent probability that the "true"
figure would fall within that range if the entire
population were sampled. The margin for error is
higher for any subgroup, such as a regional or gender
grouping.
----------------------------------------------------------------

POLL RESULTS

QUESTION: Do you support or oppose q~vinq those convicted
of drug possession community punishment that includes
treatment for their addiction rather than incarcerating
them?

MNPLS/ REST OF
STATE MEN WOMEN <50 50+ STP METRO STATE

SUPPORT 70% 65% 75% 72% 68% 76% 63%
OPPOSE 17% 24% 10% 17% 17% 13% 22%
UNDECIDED 13% 11% 15% 11% 15% 11% 15%



QUESTION: Which do you fee1 is the more effective way to
spend pub1ic funds to dea1 with drug users: (ORDER ROTATED)

- bui1d more prisons to incarcerate more drug users, OR

- fund mandatory treatment programs for drug users?

MNPLS/ REST OF
STATE MEN WOMEN <50 50+ STP METRO STATE

PRISONS 13% 17% 9% 13% 13% 9% 17%
TREATMENT 72% 66% 78% 69% 75% 77% 67%
UNDECIDED 15% 17% 13% 18% 12% 14% 16%



Drug Sentencing Bill IDghlights

Drug crime is prevalent in Minnesota
• There were 6,032 arrests for drug sales in Minnesota during 2002
.. There were 12,946 total arrests for drug possession in Minnesota during 2002
.. 2,047 inmates in Minnesota were arrested on drug charges
.. Nearly halfof these inmates were arrested on methamphetamine charges
• According to 2000-2001 data from the National Household Survey on Drug

Abuse, 1.27%of Minnesota citizens reported past year dependence on illicit
drugs. This number is 4.06% for the 18-25 age group..

• During 2002, there were 3,760 juvenile arrests in Minnesota for drug violations
•. National statistics indicate that many property crimes, drug crimes, and violent

crimes are committed in an effort to buy drugs .
• The Bureau ofJustice Statistics (BJS) and the National Center on Addiction and

SubsUlpce Abuse (CASA) estimate that from 60% to 83% ofthe Nation's
correctional population have used drugs at some point in their lives; this is twice
the estimated drug use ofthe total U.S. population (40%).

Drug crime is costly
• The estimated cost of incarcerating drug offenders in Minnesota in 2005 is .

$42,009,948
• The average methamphetamine case costs the state more than $125,000
• The Minnesota Sentencing Guidelines Commission estimated that $30 million

could be saved by focusing on treatment, rather than prison

The best remedy for cheDdcal dependency is ·rehabilitation, not incarceration
• Bill provides an opportunity for offenders to receive treatment for addiction
.. Opportunity would not extend to those with a history ofdrug or violent crime
• Those who have served longer sentences could qualify for early supervised

release if they undergo chemical dependency treatment. .
• Rehabilitation under this bill would not be a departure under the senteJ;lcing

guidelines.

US Department of Health and Human SerVices survey of 1,799 found the following:
• The overall drop in the use ofany illicit drug following treatment was 21 percent;

a 14 percent decline in alcohol use; 28 percent in marijuana use; 45 percent in
cocaine use; 17 percent in crack use; and a 14 percent drop in the heroin use.

• Those remaining in treatment the longest were more likely to reduce or eliminate
abuse ofsubstances following treatment.

• Most criminal activity, including breaking and entering, drug sales, prostitution,
driving under the influence and weapons use declined by between 23 and 38
percent after drug treatment.

• There was a noticeable shift toward regaining and retaining child custody after
drug abuse treatment.

• More reliable housing was secured following treatment.



Federal Bureau of Priso~s study of drug abuse treatment programs found the
following:

• 44.3 percent ofmale inmates who completed the residential drug abuse treatment
program were likely to be re-arrested or revoked within three years after release to
supervision in the community, compared to 52.5 percent of those inmates who did
not receive such treatment.

"State ofMinu.esota, Profile ofDrug Indicators" April 2004
http://www.whitehousedrugpolicy.gov/statelocal/mn/mn.pdf



Minnesota Department of Corrections

Inmate Profile as of January 1, 2005*
(*January 1, 2005 numbers arepreliminary)
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Table 11. Severity level Rankings for Various Minnesota Felony Offenses
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. Domestic Assault
Terroristic Threats
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Theft (from Person, of MV, of
Firearm

Sentencing Practices

Data on actual sentencil1g practices reveals that drug offenders. particularly upper level drug offenders,
are receiving sentences significantly different than other offenders at the same severity level. Figure 38
shows the imprisonment rates for drug and other offenders at the same severity level that are
recommended an executed prison sentence under the sentencing gUidelines.

Figure 38. Imprisonment Rates for Drug and Non-Drug OffenderS
Recommended an Executed Prison Sentence
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Italicized numbers within the grid denote the range Within which aJUdge may sentence without the sentence being
deemed a departure. Offenders with nonimprisonment felony sentences are subject to jail time 'according t~ law.

SEVERITY LEVEL OF
CONVICTION OFFENSE
(Common offenses listed in italics)

Murder, 2nd Degree
(intentional murder; drive-by.. XI
shootings)

Murder, 3rd Degree
Murder, 2nd Degree X

(unintentional murdel'j

CRIMINAL HISTORY SCORE: I
0 1 2 3 4 5 60r

more

306 326 346 366 386 406 426
299..313 319-333 339-353 359-373 379-393 399-413 419-433

150 165 180 195 210 225 240
144--156 159-171 174--186 189-201 204-216 219-231 234--246

Criminal Sexual Conduct,
1sf Degree 2 IX

Assault, '1st Degree

86
81-91

98
93..103

110
105-115

122
117..127

134
129-139

146
141-151

158
153-163

48
46-50

23
22..24

57
55-59

30
29-31

19
18-20

72 .
69-75

108
104-112

51
49..53

27
26-28

43
41-45

66
63-69

98
94-102

24
23-25

78 88
74-82 84-92

54 60
51-57 57-63

39 45
37-41 43-47

33 38
31-35 36-40

68
64-72

58
54-62

48
44-52

VII

VI

V

D

Nonresidential Burglary

Sale of Simulated
Controlled Substance

Theft Crimes (Over $2,500) III

Theft Crimes ($2,500 or less) II
Check Forgery ($200-$2,500)

Criminal Sexual Conduct,
2nd Degree (a) & (b) .

Residential Burglary
Simple Robbery

FeionyDWI

Aggravated Robbery 1st Degree
Criminal Sexual Conduct, VIII
~ Degree (c), (d), (e), (f), (h) 2

Presumptive commitment to state imprisonment. First Degree Murder is excluded from the guidelines by law and continues to
have a mandatory life sentence. See section II.E. Mandatory Sentences for policy regarding those sentences controlled by law,
including minimum periods of supervision for sex offenders released from prison.
Presumptive stayed sentence; at the discretion of the judge, up to a year in jail and/or other non-jail sanctions can be imposed as
conditions of probation. However, certain offenses in this section of the grid always carry a presumptive commitment to state
prison. These offenses include Third Degree Controlled Substance Crimes when the offender has a prior felony drug conviction.
Burglary of an Occupied Dwelling when the offender has a prior felony burglary conviction, second and subsequent Criminal
Sexual CondUct offenses and offenses carrying a mandatory minimum prison term due to the use of a dangerous weapon (e.g.,
Second Degree Assault). See sections II.C. Presumptive Sentence and II.E. Mandatory Sentences.

, One year and one day
:2 Pursuant to M.S. § 609.342, ·subd. 2 and 609.343, sUbd. 2, the presumptive sentence for Criminal Sexual CondUct in the First Degree is a

minimum of 144 months and the presumptive sentence for Criminal Sexual CondUct in the Second Degree ... clauses c, d, e, f, and h is a
minimum of 90 months (see 'I.C. Presumptive Sentence and II.G. Convictic:ms for Attempts. Conspiracies. and Other Sentence Modifiers>.

Effective August 8, 2003
77



Appendix 0: Controlled Substance Crimes: Acts and Amounts

Controlled Substance Offenses Occurring On or After January 1, 2004

Severity Level IX: First Degree Controlled Substance Crime (MN. Stat. § 152.021)

Sale/Possession With Intent: Aggregated Over 90 Day Period (subd. 1) .
(1) 10 or more grams Cocaine, Heroin, or Methamphetamine
(2) 50 or more grams Narcotic other than Cocaine, Heroin, or Methamphetamine
(3) 50 grams or 200 or more dosage units .PCPlHallucinogen
(4) 50 kilograms or more Marijuana Q.[

25 kilos or more Marij. in Zone or Drug Treatment Facility

Possession (subd. 2)
(1) 25 or more. grams Cocaine, Heroin, or Methamphetamine'
(2) 500 or more grams Narcotic other than Cocaine, Heroin, or Methamphetamine
(3) 500 grams or 500 or more dosage units PCPlHallucinogen
(4) 100 kilograms or more Marijuana

Manufacture (Subd. 2a(a»
Manufacture ANY amount of Methamphetamine

Seve.fity Level VIII: Second Degree Controlled Substance Crime (MN. Stat. § 152.022)

Sale/Possession With Intent: Aggregated Over 90 Day Period (subd. 1)
(1) 3 or more grams Cocaine, Heroin, or Methamphetamine
(2) 10 or more grams Narcotic other than Cocaine, Heroin, or Methamphetamine
(3) 10 grams or 50 or more dosage units PCPlHallucinogen
(4) 25 kilograms or more Marijuana
(5) Cocaine/Narcotic to minor or employs minor
(6) Any of the Following in Zone or Drug Treatment Facility:

(i) Schedule I & II Narcotics or LSD
(ii) Methamphetamine/Amphetamine
(iii) 5 kilograms or' more Marijuana

Possession (subd. 2)
(1) 6 or more grams Cocaine, Heroin, or Methamphetamine
(2) 50 or more grams Narcotic other than Cocaine, Heroin, or Methamphetamine
(3) 50 grams or 100 or more dosage units PCP/Hallucinogen
(4) 50 kilograms or more Marijuana

Severity Level VI: Third Degree Controlled Substance Crime (MN. Stat. § 152.023)

SalelPossession With Intent (subd. 1)
(1) A Narcotic Drug (Including Cocaine and Heroin)
(2) 10 or more dosage units of Hallucinogen/PCP
(3) Schedule 1,11,111 to minor .. Not Narcotics
(4) Schedule 1,11,11I employs minor .. Not Narcotics
(5) 5 kilograms Marijuana .
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Possession (subd. 2)
(1) 3 or more grams Cocaine, Heroin, or Methamphetamine
(2) 10 or more grams Narcotic other than Cocaine, Heroin, or Methamphetamine
(3) 50 or more dosa~e units of Narcotics
(4) Sm. I & II Narc.l5 or more d.u. LSD in Zone or Drug Treatment Facility
(5) 10 kilograms Marijuana
(6) Methamphetamine/Amphetamine in Zone or Drug Treatment Facility

Severity Level IV: Fourth Degree Controlled Substance Crime (MN. Stat. § 152.024)

SalelPossession With Intent (subd. 1)
(1) Schedule 1,11,111 (except·Marijuana)
(2) Schedule IV or V to minor
(3) Employs minor to sell schedule IV or V
(4) Marijuana in Zone or Drug Treatment Facility

Possession (subd. 2)
(1) '10 or more dosage units of Hallucinogen/PCP
(2) Schedule 1,11,111 (except Marij.) wI intent to sell

Severity Leve.lIl: First Degree Controlled Substance Crime (MN. Stat. § 152.021)

Attempted Manufacture of Methamphetamine (subd. 2a(b»
(1) Possession of Precursor Chemicals with 'Intent to Manufacture ~ethamphetamine

Severity Leve.lI: Fifth Degree Controned Substance Crime (MN. Stat. § 152.025)

Sale/Possession With Intent (subd. 1)
(1) Marijuana
(2) Schedule IV

Possession (subd. 2)
(1) Possession of Schedule I,II,III,IV -Includes Marijuana

Also Includes: CracklCocaine/Narc./PCP/Halluc.
(2) Procurement by. fraud

Severitv level I: ,Sale of Simulated Controlled Substance (MN. Stat. § 152.097)

Sale
(1) Sale of ANY amount of a simulated controlled substance
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Table 12. Minnesota Drug Offenses for Powder Cocaine, Crack Cocaine,
and Methamphetamine

49

First Degree
Second Degree
Third Degree
Fourth Degree
Fifth De ree

30 years
25 years
20 years
15 years
5 ears

"::h'~' /~:,:;,: $'a'~iTbij$b,QI~$': :',"(:.
10 grams or more

3 grams - 10 grams
less than 3 grams

25 grams or more
6 grams - 25 grams
3 grams - 6 grams

Less than 3 rams

Minnesota is the only state among .upper midwest comparative states that separates a manufacture
offense from sale or distribution offenses. Under Minnesota statute, the manufacture of any amount of
methamphetamine is classified as a first degree offense.

Illinois

Illinois separates drug offenses based on the amount of drug .involved and uses the same threshold
amounts for powder cocaine, crack cocaine, and methamphetami~e. Table 13 breaks down ,Illinois· drug
offenses involving these drugs. Possession with intent to deliver offenses are treated as sale/manufacture
offenses under Illinois' drug sentencing provisions.

Table 13. Illinois Drug Offenses for Powder Cocaine, Crack Cocaine.
and Methamphetamine

~:,.. : ';': $t.ti~M,Q~' /:':;/:.r "",:' . Sal.'Ni~iijUfa·ctufe~Tl1r~~h,ojd~+::·\~'::P~~$i,-sjOij:1tilj$tibi:a~~".;,:~},' ::
60 years 900 grams or more ---
50 years 400 grams - 900 grams 900 grams or more
40 years 100 grams - 400 grams 400 grams - 900 grams
30 years 1S. grams - 100 grams 100 grams - 400 grams
15 years 1 gram - 15 grams 15 grams - 100 grams
7 years less than 1 gram ---
3 years --- less than 15 arams

Iowa

Iowa has three separate sale/manufacture offenses separated by the amount of drug involved in the
offense. Separate threshold amounts are established for powder cocaine, crack cocaine, and
methamphetamine. Simple possession of any amount of these three drugs is a non-felony offense with a
statutory maximum sentence of one year in jail. Possession with intent to deliver offenses are treated as
sale/manufacture offenses. Table 14 breaks down Iowa's drug offenses involving powder cocaine, crack
cocaine, and methamphetamine.

Table 14. Iowa Sale/Manufacture Drug Offenses for Powder Cocaine, Crack Cocaine,
and Methamphetamine

':';~'i~1\i~J.:;::':~~~~~'~~~W~~;;:,Lt:~~·~~:~:::~\;ii~~:~~~~~:;;~·:t<:'~;,:":;~:'~~:::L:~',,:,':
50 years More than 5,000 grams More than 50 grams More than 5,000 grams
25 years 500 grams - 5,000 grams 5 grams - 50 grams 5 grams - 5,000 grams
10 ears 500 rams o~ Less 5 rams or less 5 rams or Less
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Michigan

Michigan separates offenses based on the amount of drug involved and uses th~ same threshold
amounts for powder cocaine ~nd crack cocaine.' However, no threshold amounts are established for
offenses involving methamphetamine; the' ~Ie or manufacture of any amount of methamphetamine
carries a statutory maximum sentence of 20 years while the possession of any amount of
methamphetamine carries a maximum sentence of 10 years. Table 15 breaks down Michigan's drug
offenses involving these drugs. Possession with intent to deliver offenses are treated as sale/manufacture
offenses ·under Michigan's drug sentencing provisions.

Table 15. Michigan Drug Offenses for PoJder Cocaine, Crack Cocaine,
, and Methamphe~mine

Ufe 1,000 grams or More . 1,000 grams or More
30 years 450 grams - 1,000 grams 450 grams - '1 ,000 grams
20 years less than 450 grams 50 grams - 450 grams
4 ears less than 50 rams

'~~r' '~l}':';::;'::'i /,\~f}.~~J~~!AilJii1~~6~~~~~~::X;i':.'t';2;r.>'" '. .~,{:a11~~:'~:'!: .:. :' .
20 years Any Amount
10 ears An Amount

Michigan drug offense provisions separate an additional offense at, the bottom end of both
sale/manufacture and possession offenses involving powder and crack cocaine. SalelManufacture o~ 50
grams through 450 grams and sale/manufacture of less than 50 grams are defined as separate offenses,
but both have the sat'!le 2D..year statutory maximum sentence. Similarly, possession of 25 grams through
50 grams and possession of less than 25 grams have the same 4-year statutory maximum sentence.

North Dakota

In North Dakota, powder cocaine and methamphetamine are treated equally, while crack cocaine has a
lower threshold amount Drug categories have only one threshold for sale/manufacture and possession.
Table ·16 breaks down North Dakota's drug offenses, involving these drugs. Possession with intent to·
deliver offenses are treated the same as sale/manufacture offenses.

Table 16. North Dakota Drug Offenses for Powder Cocaine, Crack Cocaine,
and Metha'mphetamine

. i· .:. 4' ", ::: ••~: "

. - ':.' :'

St~t;,M~!'
: : ': 1~~:; .. :;'.1I

life
20 years
10 years
5 vears

'" SalefManufacture:Tfiresholdst· <.'
: :P(;Wdet,C6cairi~ and .~.. .. ., :.

.~ Meth~,"~hetami~~
50 grams or More

less than 50 grams

.'J' .·::f ,,' ~""'; :. ".~i ,:.::i,.:'!' .;, :.".t./:.;.~':::~ i; .: ':',: .' :;.

"Y'pQ$ses$ion':Thre.sh'olds: Powderi '
,~oc~ih"~ ~,n~J,,'et~'~'inp~,t~mine

'. ' • " •••• • J. ,: ••:: '1. 'I ." ,"I :' I •

50 grams or More
less than 50 grams

life 5 grams or More
20 years less than 5 grams
10 years
5 vears

5 grams or More
less than 5 crams
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South Dakota

South Dakota's drug offense provisions include only one offense that encompasses sale, manufacture,
possession, and possession with intent to deliver; powder cocaine, crack cocaine, and methamphetamine
are all included in this offense, which has a s~tutory maximum sentence of 10 years.

Wisconsin

Wisconsin utilizes an amount-based system for its sale/manufacture of drug offenses. Powder and crack
cocaine are treated equally while methamphetamine has separate threshold amounts. Like Iowa, simple
possession of any amount of these three drugs is a non-felony offense with a statutory maximum
sentence of one year in jail. Possession with intent to deliver offenses are treated the same as
sale/manufacture offenses. Table 17 ~reaks do~ Wisconsin's drug offenses involving powder cocaine,
crack cocaine, and methamphetamine.

Table 17. Wisconsin Sale/ManUfacture Drug Offenses for Powder Cocaine, Crack Cocaine,
and Methamphetamine

S~1~'. '",'~6~~~r~ri~:6~:ca~~::~~c.~~'., ,~,~~," ,pli~(airii~~, :;. '," ,
40 years More than 40.grams More than 50 grams
25 years 15 grams - 40 grams 10 grams - 50 grams
15 years 5 grams - 15 grams 3 grams - 10 grams

12.5 years 1 gram - 5 grams 3 grams or Less
10 ears 1 ram or Less

In comparing Minnesota drug offenses to those in other upper midwestern states, a couple of differences
seem striking. Minnesota is the only state in the region that treats the manufacture of a drug differently
than. the sale of that drug. Additionally, Michigan and Minnesota are the only regional states that disregard
their amount-based sentencing structure for a methamphetamine-relat~d offense (Minnesota for
manufacture only and Michigan for all methamphetamine offenses). While Michigan provides for a
statutory maximum sentence equal to the lowest level sale/manufacture provisions for these offenses,
Minnesota equates them to the highest ' ' .

There also ,appear to be significant differences between Minnesota and other upper midwestern states in
the threshold amou~ts used to distingUish drug offenses. ,While other regional states that use amount
based drug structures have their top-level thresholds between 40 grams in Wisconsin and 5,000 grams in
Iowa, Minnesota's first degree threshold is 10 grams for sale offenses and 25 grams for possession
offenses. For all offenses with comparable statutory maximum sentences, Minnesota has the lowest
thresholds amounts (most severe provisions) of any state in the upper midwest

Minnesota in Relation to Other Sentencing Guidelines States

Comparing drug offense sentencing provisions among states that utilize sentencing guidelines offers
greater insight into sentencing pr:actices among various states. There are three types of sentencing
guidelines structures. The first type involves mandatory guidelines where jUdges are required to
pronounce the presumptive sentence or a sentence within the range called for by the guidelines. The
second type is voluntary, where the guidelines recommend a sentence, but jUdges are not bound to the
recommendation and are CC?mpletely free to pronounce any sentence within the statutory limits for the
offense. Finally, Minnesota and many other states utilize sentencing gUidelines that lie between these two
extremes. In Minnesota, the judge may depart from the gUidelines' presumptive sentence only when
IIsubstantial and compelling reasons lll exist to justify the departure.
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Finally, the rural counties are facing a significant increase in the number of drug cases due to
methamphetamine growth in the statel. The increase in caseloads, combined with limited treatment
resources (which can imp~ct waiting periods for entry into treatment), places rural counties in a very
volatile situation.

Cost of Drug Treatment for Offenders in Minnesota

Given that centralized data for the cost of community-based drug treatment for offenders is not readily
. available, a suitable alternative was explored. Information was obtained from the Minnesota Department

of Human Services' Consolidated Chemical Dependency Treatment Fund for the time period July 1, 2002
through June 30, 2003 to calculate a cost to treat drug offenders.

The data contained in the Consolidated Chemical Dependency fund covers all individuals receiving drug
treatment, not just offenders. However, the types of programs and costs associated with the various
levels of drug treatment can serve as an estimate for projecting what drug treatment would cost for
offenders.

Statewide, 25,765 individuals received drug treatment through the Consolidated Chemical Dependency
fund. Treatment was broken down into several modalities, with a total amount and an average cost per
treatment modality. A brief summary of expenditures is shown below in Table 23:

Table 23•. Minnesota Consolidated Chemical Dependency Treatment Fund
Total Amount and Average Cost

Avg.
Average Cost

Treatment Ty~ # Patients # Days # Hours Total Amount Cost P~nUnit
Hospital Inpatient 993 9,776 N/A $2,540,043.50 $3,820 $260
Primary Inpatient 4,481 90,073 N/A $20,059,141.00 $5,159 $223
Primary
Outpatient 11,792 N/a 501,444 $13,823,347.90 $1,563 $28
Methadone 1,094 N/a 125,936 $1,340 536.01 $.1.322 $11
Extended Care 2,416 91,767 N/A $13,292,224.03 $6,548 $145
Half Way House 4,760 210,908 . N/A $14,973,198.14 $3,677 $71
Housing 229 6,310 N/A $464,344.10 $2,537 $74

Total 25,765 ·.408,834 627,380 $66,492,834.68

Based on the treatment cost information provided, it is projected that the average cost of treatment per
offender would range between $1,600 and $6,600 per year. If those figures are averaged, the estimated
cost of treatment for the average drug offender calculates to be approximately $4,100 per year. This
figure is very comparable to the cost figure of $4,300 per offender that was identified in a federal study
conducted in the late 1990s28

•

It should be noted that numerous assumptions were made in determining the projected treatment costs for
a drug offender in Minnesota. This figure is intended to represent an estimate only and it should not solely
serve as the basis for any policy decision. More detailed research would need to be completed to
establish a firm treatment cost. Given the timeline for the submission of this report and the limited
resources of the sentencing guidelines commission, this figure represents the best estimate that could be
made at this time. .

28 "Tight Budget May Impair Rehab Program," Los Angles Times, April 7, 2003. ,
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Table 25. Distribution of Imprisoned Non-Violent Offenders by Drug Degree
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.... .. : : , .. :: '. '. (# t.Jon-Vjp.lent .' .. : '.
. .

.' .
Offend~rS:Witit Prison ~ t'J6fl~~QI$~t Pff~hd~1"$

S~nten¢e$: With .Pri~oil ~~;'ten~s;
Total # Total.Orug Current and Prior 1st '. C1.Jrr~nt an~ ~nQr 1st

Drug:
:

Drug Off~nd,~rs with . .' a:ncl ~nci Oeg. and 2nd peg..
. Oean:~\e Offenders Prison Sentences ' .... '. ConSidered.Violent. ',7 ..Considered·NQrt~Viofent.

1 480 328 - 166
2 367 218 - 165
3 515 137 73 86
4 146 25 13 17
5 1,869 227 116 141

Sale
simulated 47 3 1 1

Total 3,424 938 203 576

Total Fiscal Impact of a Diversion Program

The subcommittee placed great importance on stressing that resources are not currently available at the
local and county level to accommodate a policy that would shift offenders from state prison to county
responsibility. Given the' current fragmentation of treatment programs and lack of a continuum of
treatment statewide, treatment options would need to be expanded and adequately funded to not
compromise public safety with this type of policy change. Presented below in Table 26 is a rough
projected fiscal impact to the state if non-violent drug offenders were diverted from prison and the state
assumes the cost of treatment at $4.100 per offender.

Table 26. Fiscal Impact of Diverting Drug Offenders. and Factoring in Drug Treatment Costs

'1 I

" .:

Scenano "

;Nurn.be(Non-
;Violent. ~'. . :'. Pri~p:n .$~v'rigs Tr.eatm~nt ·Gosts

.. :offenders :'. :Estlri1Eited . .:':<N~mbet pf" .' .(# Qff~~tjd~r$.:· .
: .··R~~v~ng ..:: ··:····~p.s~~·:·· ·.~~.~$:.x.'rer..' .. DiVe~~){A\i9···

., .Pnson.'·· ~~~$':. DleO-rof$59,79· Cost ofTteatment
. ..Sentences ReQUired. ..X3(5) :. . . . .of $4.,100 . :;

.Proj~ct~d ,fi.SC81
... Impact to Sfat$.

Categ0r!/' One:
1sf and 2 Degree

Considered
Violent

1(2%+2%
reductions)
II (5%+5%
reductions)
III (10%+10%
reductions)

Categ0,fl Two:
1st and 2 Degree
Considered Non

Violent
IV (2%+2%
reductions)
V (5%+5%
reductions)
VI (10%+10%
reductions)

203 240

195 230

183 216

162 192

576 1,521

553 1,460

518 1,369

461 1,217

$5,237,604.00

$5,019,371.00

$6.348,197.00

$4,713,844.00

$33,193,315.00

$31,862,091.00

$29,876,166.00

$26,559,016.00

$832,300.00

$799,500.00

$750,300.00

$664,200.00

$2,361,600.00

.$2,267.300.00

$2 123,800.00

$1,890.100.00

$4,405,304.00

$4,219,871.00

$5,597897.00

$4,049,644.00

$30,831,715.00

$29,594,791.00

$27,752,366.00

$24,668,916.00
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m
The data analysis and research findings presented in this report provide a fairly comprehensive
examination of drug sentencing patterns in Minnesota. The report contains historical, comparative, and
proportionality issues related to sentencing of drug offenders, as well as current trend data. This multi
dimensional approach permits a better understanding of the complexity of issues surrounding the
development of appropriate sentencing policy for drug offenders. Given the time constraints and the
resources of the sentencing guidelines commission, the request for a recidivism study for drug offenders
is not included in this report. A study of that nature is very complex and not quickly completed. The
commission can complete this request with adequate time and resources allocated by the legislature.

From the information contained in this report, it is apparent that more drug offenders are being admitted to
state correctional facilities and serving longer sentences in those same facilities than ever before in the
history of Minnesota. There is no single factor responsible for this finding, but rather a combination of
factors interacting with each other. The development of sentencing policy frequently results in a mixture of
intended and unint~nded consequences. It would appear that issues surrounding current sentencing
practices for drug offenders are, in fact, a combination of those intended and unintended consequences.

.The increase. in the nuniber of drug offenders admitted to prison is related to several of the statutory
changes to the state's drug laws since the enactment of the sentencing guidelines in 1980. Statutory
changes in 1986 and 1987 resulted in presumptive prison sentences for offenders with no criminal history
for sale of specified amounts of drugs and set different threshold levels with more severe penalties for
powder and crack cocaine sales, impacting prison admissions.

One of the most significant statutory changes impacting admissions occurred in 1989, when the controlled
substance statutory scheme was drastically altered, creating five degrees of drug offenses. The lengthy
statutory maximums for some degrees guided the commission in ranking those offenses. The
commission wanted to maintain the eXisting ranking for street level drug sales, but rank more serious drug
crimes higher, since the understanding was that first degree drug offenders were to represent major, or
kingpin, drug dealers. Due to the limitations of the existing grid, first degree offenses were ranked at
Severity Level VIII.

When the State v. Russell decision was decided by the Minnesota Supreme Court, focusing on the
disparity in sentencing between the thresholds for powder cocaine and crack, the legislature decreased
the amount thresholds for powder cocaine to equal those established for crack cocaine and possession
with intent to sell was also added back into the definition of a sale offense. The legislative action of
lowering the threshold of other drugs to equal those of crack cocaine had the consequence of increasing
the sentence severity for numerous drug offenses without the commission taking any action. Periodically,
legislative modifications that affect presumptive sentences appear to be in conflict with the principles of
proportionality and rationality that serves as the basis for the sentencing guidelines.

Admissions to prison hav~ also been impacted by the high percentage of probation violators admitted due
to violations of their community-based supervision, in many instances representing more admissions than
direct commits to prison. As communities experience higher supervision caseloads and declining
resources. both the quantity and quality of programs and services avail~ble to offenders are affected.
which contributes to higher revocation rates and use of more limited state resources.

The impact of the growth in methamphetamine cases has also had a direct impact on prison admissions.
In recent years. the number 'of offenders admitted to prison for methamphetamine has more than doubled
and has had the greatest impact on rural and non-urban communities. The growth in drug offense
admissions between 2001 and 2002 clearly r.eflects the impact of this one drug offense.
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When legislative changes are combined with increased revocation rates, the escalating impact of
methamphetamine convictions, and growth in overall number of drug offenses, the result is a continual
increase in the number of drug offenders admitted to prison that is not likely to level off in the near future
without sentencing policy changes. '

In addition to .more drug offenders .being admitted to prison, the findings contained in the report reveal that
the sentences imposed for this increased number of prison admissions are significantly longer. With the
establishment of the five drug degrees and the subsequent rankings on the sentencing guidelines grid,
sentences for many drug offenses were lengthened. The average,pr.onounced drug sentence has.·
increased from 22.9 months in 1988 to 'SO.2-monthsAn 2002.",. With the average drug sentence length
more than doubling, the impact on prison beds required to incarcerate this offender group is significant.

More drug offenses have come to be classified as first degree drug offenses through lower thresholds for
sale and possession and the addition of the manufacture of methamphetamine. These offenses have a
presumptive prison sentence of 86 months for an offender with no criminal history and have contributed to
the issue of increased sentence lengths, especially with the increased number of convictions for
manufacture of methamphetamine.

In reviewing surrounding midwestern states and other sentencing gUidelines states, Minnesota's
maximum sentences by various thresholds appear to be disproportionate to those in other states. These
lengthy sentences have a direct impact on the number of drug offenders represented in the state's prison
population.

The impact of drug offenders in state correctional facilities is somewhat negated by the high number of
mitigated durational and dispositional departures. The impact of departures is most apparent with first
degree drug offenses for which the mitigated departure rate is 'in excess of 60%, meaning that only slightly
more than one-third, of what are intended to represent the most serious drug offenders are actually
receiving the presumptive sentence. This finding could indicate that the current drug statutes may not
adequately identify the most serious .drug offender or distinguish adequately between the more serious
and less serious drug offender:

Research contained in this report also indicates that Minnesota has one of the highest mitigated (or
downward) departure rates for drug offenses of all gUideline states examined. If the departure rate was
lower and the recommended presumptive sentences were imposed, the impact of drug offenders on the
correctional system would be enormous. The high departure rates do raise issues as to whether, there is
widespread disagreement among the various criminal justice practitioners that the presumptive sentences
are appropriate.

The only way to alter the current impact that drug offenders 'are having on the department of corrections
prison population is to decrease admissions or increase releases, neither of which are likely to occur
under the current sentencing scheme. Any change in current policy would result in cost shifts from the
state to local correctional agencies. Given the increased number of drug offender admissions to prison,
the longer presumptive sentences, and the'high number of mitigated departures, the following options are
offered by the sent~ncing guidelines commission for consideration by th~ legislature.

Options for Consideration

1. Continue to sentence drug offenders under the state's current sentencing policy. 'If this
option is chosen then additional appropriations 'will be necessary to fund the number of
additional prison beds required for the projected growth in this specific offender
population. It would also be necessary to fund additional expansion of current institutional
based drug treatment programs to accommodate the projected growth in the number of
drug offenders admitted to state prisons.

2. The second option for consideration would be for the legislature to revisit the threshold
amounts for various drugs that were modified in 1989 and either reinstate the previous
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powder thresholds for all narcotics or establish new thresholds that would increase or
modify. in some manner, the current drug thresholds. This modification would impact
both the number of drug offenders admitted .to prison, as well as, the length of
presumptive sentences depending on the manner in which the thresholds were modified.

3. Another option for consideration' by ~he legislature would include reViewing the current
ranking of drug offenses. If the statutory maximums for first and second degree drug
offenses were modified or re-adjusted, the severity level rankings could be adjusted
accordingly and proportionality maintained under the guidelines. Since establishing the
five drug degrees in 1989, an additional severity level has been added to the sentencing
grid and reassignment of some offenses to different severity levels may be warranted at
this time.

4. A fourth option would be to develop, implement. and adequately fund an infrastructure of
community based 'punishment and treatments programs targeting drug offenders to
address the growing number of probation revocations and supervised release returnees.
This specific 'offender group has very complex and multiple needs that must be
addressed if the offender is to remain under community supervision. There would be
costs associated with developing a comprehensive continuum of drug treatment
programs and implementing community punishment options that focus on offender
accountability. However. these costs would be less per offender than the annual cost to
incarceration an offender in a state correctional facility.
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5. Develop a comprehensive sentencing policy targeted at drug offenders. The policy
should be guided by the need to protect public safety, hold the offender accountable for
his/her illegal behavior and provide a meaningfUl opportunity for the offender to address
his/her substance abuse problem and drug related behaVior. A comprehensive drug
sentencing policy should clearly identify those drug offenders who pose the greatest
threat to the community and ensure the availability of prison beds for a period of
incarceration set forth under the policy. In addition, proposed changes in sentencing
policy must recognize the significant fiscal impact on local comm'unities that can result
from shifting offenders currently under state supervision to. supervision at the local level
and ensuring adequate funding is appropriated.

The sentencing guidelines commission respectfully submits this report for your consideration and review.
Please do not hesitate to contact the commission if there are any questions or' a need for additional
clarification on data or findings presented in this report.




