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Subdivision 1 provides that it is unlawful for any person to sell a gift

- certificate or gift card that contains an expiration date or service fee, except as

otherwise provided in subdivision 5.

MAJA WEIDMANN

Subdivision 2 requires that a gift certificate or gift card sold on or after
January 1, 2006, be redeemable in cash for its cash value or subject to
replacement with a new gift certificate or gift card at no cost.

Subdivision 3 provides that a gift certificate or gift card sold without an
expiration date is valid until redeemed or replaced.

Subdivision 4 provides that this section does not apply to gift certificates or
gift cards distributed pursuant to an awards, loyalty, or promotional program
without money or other thing of value being given; sold below face value at a
volume discount to employers or nonprofit organizations for fund-raising
purposes if the expiration date is not more than 30 days after sale; or issued for

- afood product. The expiration date must appear in ten-point font on the front
of the gift certificate or gift card.

Subdivision 5 allows dormancy fees on gift cards that meet the following
criteria: (1) the remaining value of the card is $5 or less; (2) the fee does not
exceed $1.00 per month; (3) there has been no activity on the card for 24




months; (4) the holder may reload or add value to the card; and (5) disclosure related to the
fee is printed on the card in 10 point font.

Subdivision 6 states that nothing in subdivision 1, clause 1, prevents an issuer of gift
certificates or gift cards from including on the gift certificate or gift card a provision that
entitles the purchaser to a full refund of the amount paid upon the occurrence of specified
circumstances. '

Section 2 provides that a gift certificate or gift card constitutes value held in trust by the issuer on
behalf of the beneficiary of the gift certificate or gift card. An issuer of a gift certificate or gift card
in bankruptcy is required to continue to honor the gift card on the ground that the value constitutes
trust property of the beneficiary. This section does not create a fiduciary duty for the issuer or
require the issuer to pay interest on the value held in trust unless otherwise provided by law.
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01/03/05 [REVISOR ] PMM/MD 05-1025

Senator Wiger introduced--

S.F. No. 126: Referred to the Committee on Commerce.

A bill for an act
relating to consumer protection; regulating gift
certificates and gift cards; proposing coding for new
law in Minnesota Statutes, chapter 325E.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA;
Section 1. [325E.59] [GIFT CERTIFICATES AND GIFT CARDS.]

Subdivision 1. [PROHIBITED SALES.] It is unlawful for any

person or entity to sell a gift certificate or gift card to a

purchaser that contains:

(1) an expiration date; or

(2) a service fee, including, but not limited to, a service

fee for dormancy, except as provided in subdivision 5.

Subd. 2. [HOW REDEEMED.] Any gift certificate or gift card

sold after January 1, 2006, is redeemable in cash for its cash

value, or subject to replacement with a new gift certificate or

gift card at no cost to the purchaser or holder.

Subd. 3. [VALIDITY.] A gift certificate or gift card sold

without an expiration date is valid until redeemed or replaced.

Subd. 4. [NONAPPLICATION.] This section does not apply to

any of the following gift certificates or gift cards issued on

or after January 1, 2006, provided the expiration date appears

in capital letters in at least 10-point font on the front of the

gift certificate or gift cafd:

(1) gift certificates or gift cards that are distributed by

the issuer to a consumer pursuant to an awards, loyalty, or

Section 1 1
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01/03/05 [REVISOR ] PMM/MD 05-1025

promotional program without any money or other thing of value

being given in exchange for the gift certificate or gift card by

the consumer:;

(2) gift certificates or gift cards that are sold below

face value at a volume discount to employers or nonprofit and

charitable organizations for fund-raising purposes if the

expiration date on those gift certificates or gift cards is not

more than 30 days after the date of sale; and

(3) gift certificates or gift cards that are issued for a

food product.

Subd. 5. [GIFT CARD DORMANCY FEE.] Subdivision 1, clause

(2), does not apply to a dormancy fee on a gift card that meets

all of the following criteria:

(1) the remaining value of the gift card is $5 or less each

time the fee is assessed:;

(2) the fee does not exceed $1 per month;

(3) there has been no activity on the gift card for 24

consecutive months, including, but not limited to, purchases,

the adding of value, or balance inquiries;

(4) the holder may reload or add value to the gift card;

and

(5) a statement is printed on the gift card in at least

10-point font stating the amount of the feé, how often the fee

will occur, that the fee is triggered by inactivity of the gift

card, and at what point the fee will be charged. The statement

may ‘appear on the front or back of the gift card, but shall

appear in a location where it is visible to any purchaser prior

to the purchase thereof.

Subd. 6. [EXCEPTION.] Nothing in subdivision 1, clause

(1), prevents an issuer of gift certificates or gift cards from

including on any gift certificate or gift card a provision that

entitles the purchaser to a full refund of the amount that the

purchaser paid for that;giff certificate or gift card upon the

occurrence of the following circumstances:

(1) the gift certificate or gift card is purchased as a

gift for another person;

Section 1 FA ' 2
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(2) the time in which the gift certificate or gift card may

be redeemed is disclosed on the gift certificate or gift card;

- and

(3) the holder of the gift certificate or gift card does

"not redeem the gift certificate or gift card within the time

described in clause (2).

Sec. 2. [325E.60] [GIFT CERTIFICATE OR GIFT CARD AS

TRUST. ]

" (a) A gift certificate or gift card constitutes value held

in trust by the issuer of the gift certificate or gift card on

behalf of the beneficiary of the gift certificate or gift card.

The value represented by the gift certificate or gift card

belongs to the beneficiary, or to the legal representative of

the beneficiary to the extent provided by law, and not to the

issuer.

(b) An issuer of a gift certificate or gift card who is in

bankruptcy shall continue to honor a gift certificate or gift

card issued befére the date of the bankruptqy filing on the

grounds that the value of the gift certificate or gift card

constitutes trust property of the beneficiary.

(c)(1) This section does not alter the terms of a gift

certificate or gift card. The terms of a gift certificate or

gift card may not make its redemption or other use invalid in

the event of a bankruptcy.

(2) This section does not require, unless otherwise

required by law, the issuer of a gift certificate or gift card

‘to:

(i) redeem a gift certificate or gift card for cash;

(ii) replace a gift certificate or gift card that has been

lost or sﬁolen; or

(iii) maintain a separate account for the funds used to

purchase the gift certificate or gift card.

(d) (1) This section does not create an interest in favor of

the beneficiary of the gift certificate or gift card in any

specific property of the issuer.

(2) This section does not create a fiduciary or

Section 2 . . 3
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quasi-fiduciary relationship between the beneficiary of the gift

certificates or gift cards and the issuer, unless otherwise

provided by law.

(3) The issuer of a gift certificate or gift card has no

obligation to pay interest on the value of the gift certificate

or gift card held in trust under this section, unless otherwise

provided by law.
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Senators Jungbauer and Nienow introduced--

S.F. No. 219: Referred to the Committee on Commerce.

A bill for an act
relating to consumer protection; regulating gift
certificates and gift cards; providing penalties and
remedies; proposing coding for new law in Minnesota
Statutes, chapter 325E.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [325E.59] [GIFT CERTIFICATES AND GIFT CARDS.]

Subdivision 1. [DEFINITION OF GIFT CERTIFICATE OR GIFT

CARD.] For purposes of this section and section 325E.60, "gift

certificate" or "gift card" means a prefunded tangible or

electronic record evidencing an issuer's agreement to provide

goods, services, credit, money, or anything of value. The terms

include but are not limited to a tangible card, electronic card,

store-valued card, or certificate or similar instrument, card,

or tangible record that contains a microprocessor chip, magnetic

chip, or other means for the storage of information and for

which the value is reduced upon each use.

Subd. 2. [PROHIBITED SALES.] It is unlawful for any person

to sell a gift certificate or gift card to a purchaser that:

contains:

(1) an expiration date; or

(2) a service fee, including, but not limited to, a service

fee for dormancy.

Subd. 3. [HOW REDEEMED.] Any gift certificate or gift card

sold on or after Auqust 1, 2005, is. redeemable in cash for its

Section 1 ' 1
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cash value, or subject to replacement with a new gift

certificate or gift card at no cost to the purchaser or holder.

- Subd. 4. [VALIDITY.] A gift certificate or gift card sold

without an-expiration date is valid until redeemed or replaced.

Subd. 5. [NONAPPLICATION.] This section does not apply to

any of the following gift certificates or gift cards issued on

or after August 1, 2005, provided the expiration date appears in

capital letters in at least lo—point font on the front of the

gift certificate or gift card:

(1) gift certificates or gift cards that are distributed by

the issuer to a consumer pursuant to an awards, loyalty, or

promotional program without any money or other thing of value

being given in exchange for the gift certificate or gift card by

the consumer; and

- (2) gift certificates or gift cards that are sold below .

face value at a volume discount to employers or nonprofit and

charitable organizations for fund-raising purposes if the

expiration date on those gift certificates or gift cards is not

more than 30 days after the date of sale.

Subd. 6. [EXCEPTION.] Nothing in subdivision 2, clause

(1), prevents an issuer of gift certificates or gift cards from

including on any gift certificate or gift card a provision'that

entitles the purchaser to a full refund of the amount that the

purchaser paid for that gift certificate or giftlcard upon the

occurrence of the following circumstances:

(1) the gift certificate or gift card is purchased as a

gift for another person;

(2) the time in which the gift certificate or gift card may

be redeemed is disclosed on the gift certificate or gift card;

and

(3) the holder of the gift certificate or gift card does

not redeem the gift certificate or gift card within the time

described in clause (2).

Sec. 2. [325E.60] [GIFT CERTIFICATE OR GIFT CARD AS
TRUST. ] |

(a) A gift certificate or gift card constitutes value held

Section 2 » 2
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in trust by the issuer of the gift certificate or gift card on

behalf of the beneficiary of the gift certificate or gift card.

The value represented by the gift certificate or gift card

belongs to the beneficiary, or to the legal representative of

the beneficiary to the extent provided by law, and not to the

issuer.

(b) An issuer of a gift certificate or gift card who is in

bankruptcy shall continue to honor a gift certificate or gift

card issued before the date of the bankruptcy filing on the

grounds that the value of the gift certificate or gift card

constitutes trust property of the beneficiary.

(c)(l) This section does not alter the térms of a gift

.certificate or gift card. The terms of a gift certificate or

gift card may not make its redemption or other use invalid in

the event of a bankruptcy.

(2) This section does not require, unless otherwise

required by law, the issuer of a gift certificate or gift card

to:

(i) redeem a gift certificate or gift card for cash;

(ii) replaée a gift certificate or gift card that has been

lost or stolen; or

(iii) maintain a separate account for the funds used to

purchase the gift certificate or gift card. '

(d)(1l) This section does not create an interest in favor of

the beneficiary of the gift certificate.or gift card in any

specific property of the issuer.

(2) This section does not create a fiduciary or

quasi-fiduciary relationship between the beneficiary of the gift

certificates or gift cards and the issuer, unless otherwise

provided by law.

(3) The issuer of a gift certificate or gift card has no

obligation to pay interest on the value of the gift certificate

or gift card held in trust under this section, unless otherwise

provided by law.

Sec. 3. [325E.61] [PENALTIES AND REMEDIES. ]

Any person found to have violated section 325E.59 or

Section 3 A 3
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1 325E.60 is subject to the penalties and remedies provided in

2 section 8.31.
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MAJA WEIDMANN Subdivision 2 provides that it is unlawful for any person to sell a gift
certificate or gift card that contains an expiration date or a service fee.

Subdivision 3 requires that any gift certificate or gift card sold on or after
August 1, 2005, be redeemable in cash for its cash value or subject to
replacement with a new gift certificate or gift card at no cost.

Subdivision 4 provides that a gift certificate or gift card sold without an
expiration date is valid until redeemed or replaced.

Subdivision 5 provides that this section does not apply to gift certificates or
gift cards distributed pursuant to an awards, loyalty, or promotional program
without money or other thing of value being given, or sold below face value at
a volume discount to employers or nonprofit organizations for fund-raising
purposes if the expiration date is not more than 30 days after sale. The
expiration date must appear in ten-point font on the front of the gift certificate
or gift card.




Subdivision 6 states that nothing in subdivision 2, clause 1, prevents an issuer of gift
certificates or gift cards from including on the certificate or card a provision that entitles a
purchaser to a full refund of the amount paid under specified circumstances.

Section 2 provides that a gift certificate or gift card constitutes value held in trust by the issuer on
behalf of the beneficiary of the gift certificate or gift card. An issuer of a gift certificate or gift card
in bankruptcy is required to honor the gift certificate or gift card on the ground that the value
constitutes trust property of the benficiary. This section does not create a fiduciary duty for the
issuer, or require the issuer to pay interest on the value held in trust unless otherwise provided by
law.

Section 3 provides that persons found to have violated the act are subject to the penalties and
remedies provided in Minnesota Statutes, section 8.31.

CBS:cs




Senate Counsel & Research Senate

G-17 StaTE CAPITOL .
75 Rev. DR. MARTIN LUTHER KiNG JR. BLVD. ’ State of Minnesota

ST. PAuL, MN 55155-1606
(651) 296-4791
FAX (651) 296-7747

JOo ANNE ZOFF SELLNER
DIRECTOR

COUNSEL

PETER S. WATTSON

JOHN C. FULLER .

soweLcenos .. No. 200 - Gift Cards
DANIEL P. MCGOWAN

KATHLEEN E. PONTIUS

PATRICIA A, LIEN Author: Senator Wes Skoglund

KATHERINE T. CAVANOR ) (‘/(L,g

T oRER B, NG Prepared by: Christopher B. Starig, Senate Counsel (651/296-0539)
CAROL E. BAKER

JOAN E. WHITE Date: February 17, 2005

THOMAS S. BOTTERN

ANN MARIE BUTLER

LEGISLATIVE
ANALYSTS

DAVID GIEL

GREGORY C. KNOPFF . . .

MATTHEW GROSSER Section 1 regulates gift certificates and gift cards.
DANIEL L. MUELLER

JACK PAULSON

THRIS L. TURNER Subdivision 1 defines “gift certificate” for purposes of the bill.
" M. VENNEWITZ

wiAJA WEIDMANN
Subdivision 2 makes it unlawful for any person to sell a gift certificate that has

an expiration date or a service fee of any kind.

Subdivision 3 allows a holder to receive back cash if the holder has used a
specified percentage of the value of the gift certificate.

Subdivision 4 provides that the remedies of Minnesota Statutes, section 8.31,
apply to violations of this section.
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Senator Skoglund introduced--

S.F. No. 200: Referred to the Committee on Commerce.

A bill for an act
relating to commerce; prohibiting expiration dates and
service fees on gift certificates and gift cards;
proposing coding for new law in Minnesota Statutes,
chapter 325G.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [325G.53] [GIFT CERTIFICATES.]

Subdivision 1. [DEFINITION.] For purposes of this section,

"gift certificate" means a tangible record evidencing a promise,

made for consideration, by the seller or issuer of the record

that goods or services will be provided to the owner of the

~record to the value shown in the record and includes, but is not

limited to, a gift card, stored-value card, store card, or a

similar record or card that contains a microprocessor chip,

magnetic stripe, or other means for the storage of information,

and for which the value is decreased upon each use. "Gift

certificate"” does not include certificates distributed to a

consumer pursuant to an awards, loyalty, or promotional program

without any money or other thing of value being given in

exchange for the certificate by the consumer and certificates

sold below face value at a volume discount to employers or to

nonprofit and charitable organizations for fundraising purposes

and whose expiration dates are not less than 30 days after the

date of sale.

Subd. 2. [PROHIBITIONS.] It is unlawful for any person or

Section 1 ‘ 1
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entity to sell a gift’cértificate that is subject to an

expiration date or a service fee of any kind, including, but not

limited to, a service fee for dormancy.

Subd. 3. [BALANCE IN CASH.] If a holder of a gift

certificate has used at least ... percent of the value of the

gift certificate, the holder is entitled to receive the balance

“in cash.

Subd. 4. [REMEDIES.]AThe remedies of section 8.31 apply to

violations of this section.



02/22/05 [COUNSEL ] CBS SCS0200A-3
1 Senatorﬁj ~*ﬁoves to amend S.F. No. 200 as follows:
. . w AC)
2 Page 2, line 5, delete "..." and insert "ten" &/
3 Page 2, line 7, before the period, insert "from the issuer

4 of the card®
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Senator '..< .7 moves to amend S.F. No. 200 as follows:

Page 2, delete lines 4 to 7, and insert:

"Subd. 3. [BALANCE IN CASH.] The holder of a gift

certificate is entitled to receive the balance in cash from the

issuer if the remaining value of the gift certificate is $5 or

less. "
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Senator“ﬁf%é@ﬁﬁ%@es to amend S.F. No. 200 as follows:

Page 2, after line 7, insert:

"Subd. 4. [PAYMENT OF DEBT.] The value of a gift

certificate can be used at any time to pay debt the holder of

the gift certificate owes to the issuer of the gift certificate."®

Page 2, line 8, delete "4" and insert "5"
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_about yaur simon gifteard

Merchants cannot access your card balance.

To check your balance: .

When using your Simon Giftcard to make a
purchase that is greater than the amount
on the card, tell the cashier you would
“like to pay the difference first, and then use
your card ta pay the balance.
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What am | worth®

Always know the exact dollar amount available on your card. Merchants
do not have access to this information and cannot determine the balance
on your card. Check your balance at www.simongiftcard.com or
by calling 1-888-203-9678.

What happens when I'm not enough?

If' you try to spend more than the amount available on your Simon
Gift Card, the card will be declined. To purchase an item thar costs
more than the available amount on your card, you will need to
combine the value of your Simon Gift Card with another form of
paymens. Follow rtheae simple steps for 2 smeodh wansacdon

* Inform cashier in advance you will be using two forms of payment.
* Pay cashier the difference first with the alternate form of payment.
e Present the Simon Gift Card and state specific amount to be used.




MNever let me go.
Be sure o keeo your Sinon Gifs Card {oven sfor my babioe hos been
depleted) in case you need w reawn any iems purchased with the card.

Know my number.
Kzep 4 record of your Simon Gift Card number in 3 safe place,
separute from your card,

If you experience problems when we're shopping
mgyg%ﬁeg pleass rgéaw these helpful hinis!

{'ve been declined. Why?

If 2 meschan dedines your exd, immediately verify the balance o your

card by calling 1-888-203-9678 or by visiing www.simongifecard com.

The merchant cannor check your available balance,

« If the purchase is grearer than the vahue on the cord, follow the
procedures oudined above for combining forms of payment.

* If your card was declined and there are sufficient funds w cover the
purchase, contact our customer servics center 3¢ 1-888-203-9678.

| can go anywhere Visa debit cards are accepled, but

some places require special treatment.

The Simon Gift Card can be used anywhere Visa debit cards are

accepted. You may find these tips helpful when using the card at:

¢ Restaurants and beauty salons. It’s customary for service-oniented
merchants to automatically factor in an additional 25% to cover
any tip you may leave on the card. If your total bill, after adding
in the additional 25%, exceeds the amount on the gift card, it will
be declined. You should ensure that your gift card has an available
balance that is 25% greater than your total bill.

* Gas stations. If you pay at the pump, the terminal may check
to see if you have funds to pay for a minimum amount of $30
up to a maximum amount of $50 worth of gas. You can avoid
this by prepaying for your gas inside the station.

e Hotels or car rental agencies. Companies specializing in travel
services may automatically factor in an additional 25% to cover
incidental charges that you might incur. You should ensure that
your gift card has an available balance that is 25% greater than
your total bill.

Do | evar expire?

Yes! Your Simon Gift Cand expires when the remaining value is $0 or
on the expiration dawe on the front of dhe card; whichever comes fise
There is an administradve foe of $2.50 per mondh, which will be watved
for the first six months. Beginning with the seventh month after the
card issue date, the adminisative fee will be aummatically deducted
from the cand balance on the first day of each month undl the value
reachies $0. If you have 2 balence remaining after the expimtion dare, call
1-888-203-9678 w request a new card. The new gift cand will have the
value equal w the remaining balance of the expired card, minus 2 $7.50
reissie fee. Or apply the remaining balance before the expiraion dare
toward the purchase of a new card (the handling e for 2 new card will
2pply). See Terms and Conditions on back.

Helpl What i I'm lost or stolan?
Immediarely reporz lose or swlen cards by calling 1-888-203-9678.
You will need the card number to cancel the card and have 2 replace-
ment card issued, Abvays keep a record of your Simon Gife Card
number in 2 safe place, separare from the card.
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The following are the terms and conditions that govern the use of the Simon Gift Card {“Gift
Card”). Please read them carefully, and keep them for future reference. The Gift Card is neither
a credit card nor an FDIC-insured deposit account. This Gift Card is issued by Bank of
America, N.A., pursuant to license from Visa U.S.A., Inc. The purchaser agrees that all terms
on the Gift Card and in these terms and conditions apply te purchaser and to any subsequent

holder of the card by gift or otherwise. The Gift Card may not be refunded or exchanged for

cash or credit.

i
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The Simon Gift Card is an instant-issue Visa prepaid card. The Gift Card may be used
when making purchases from any merchant that accepts Visa debit cards. The total dollar
amount of purchases made with the Gift Card will be auromatically deducted from the value
of the card. At the time of purchase, cardholder must sign the terminal receipt and keep it for
his/her records. When using the Simon Gift Card in restaurants, drinking establishments, and
hair and nail salons, please keep in mind that the proprietor might secure an authorization/
approval on the card for an amount up to 25 percent more than the total bill. The entire
secured amount may remain unavailable for up to three business days. This is done to rake
into account a tip/gratuity; however, only the amount the cardholder authorizes will be
deducted from the value of the card. Hotels, car rental agencies, and gas stations may also
secure an authorization/approval on the card at a set limit above the final amount the card-
holder authorizes. This is done to ensure that adequate funds are available to cover the final
purchase. Cardholder can obrain additional information regarding the Simon Gift Card ar
the Simon Marketplace.

Trangacrivns made in currencies other than UWS. dollars will be converted oo U5, dollars
wander regulstions eseablished by Viss and may indude o margin sadfor fes charged divectly
by Visa. Convension ro UL, dollars may sccur on a date other than the dete of the tansac-
tim therefore, the conversion rate may be diffarens fram the raee in effecr ar the dme of the
wansactiner. Cardbolder agrees o pay the converred amount. For these rransscdiona, de reme
of srchangs bevwgen the roanstarion currency and dhe billable currency &s sither 2 wholesule
markst wate o the government-tnendated rarte in offoss one day prios o Visa Ipternadonsl
procesing dare, morsased by one pereene

g ey

Afrer the wmount availablz on the € Card has been exhamsted, all rransections will be
dechined. Tramactions chat eeeeed dhe rernsining card balapee will alss be dectined,
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By use of this Gift Card, cardholder agrees that issuer is not liable for any consequential
damages, direct or indirect. If cardholder thinks an error has occurred involving a transaction,
that etror needs to be adjusted and resolved with the merchant at whose establishment the
transaction was made. Exchange or return of merchandise purchased in whole or in part
with the Simon Gift Card will be governed by the procedures and policies of each merchant
and applicable law. I cardholder receives a credit, the credit may not be added to the available -
funds fPor seven business days. Return and refund policies are dependent on the merchant
from whom the purchase was made. At the time of any exchange or rerurn, cardholder
should presenc both the merchandise receipt and the Gift Card.

Poamowa gy PTIples ara
In case of errors or disputes about transactions arising from the use of the Gift Card, call our
customer service line at the phone number listed on the back of the card as soon as possible.
We must hear from cardholder no later than 90 days after the date of the transaction in question,
and cardholder must provide the following information:

» Cardholder name and Gift Card number;

* A description of the suspected error or the transaction cardholder is unsure

about and an explanation as to why cardholder believes it is an error; and

* The dollar amount of the suspected error; and

* Gift Card’s initial value load amount; and

+ Information about the five most recent Gift Card transactions, if applicable.
If cardholder tells us by phone, we will require that cardholder send the complaint or question
in a signed affidavir, within 10 business days. Generally, we will tell cardholder the resules of
our investigation within 10 business days after we hear from cardholder and will correct any
error prompdy. If we need more time, however, we may take up to 45 calendar days to investigate
cardholdar’s complaint or quesdon.

The Gift Dard can be replisced i it is Jost or solen, with certain resmricdions, Cardholder
will be required to provide histher name, the Gifk Card number, odgingl value, and
tratimction history in the event cardholder ceporss dhe Giit Card lost or silen. Cardholder
sheuld vunadisely call 1-888-203-9678 1o repory 4 ward Josr or solen. Smon ﬁifmy
Gmgmméx@sm:gu&mmaﬁ%ﬁrm&mnéuamm fgarian inrs the validity
af any wﬁm&. Cardbalder will s be Hable for transsecions idendifed by ur s unsudhorized.
There will be 2 £5 relesue foe for anv lost/ssolen card, and fowill be deducied from the balance
on the card. A reizsued card may ke up 1o 38 days to procos.

Dilsdostier of infermation shour cordholder’s Gift Card acoount of transsedions to third patties
will onby be sude when kkwww&ﬂma%&m%kkmﬁmﬁmmg}y
with gowernment agency or court ordems, or if candholder gives writhen permismion w do so.
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Cardholder agrc;ﬁ not o make prcaii’thor}zéd or recurring regular payments through the use
of the Gift Card. !

v a3 T “; R

There is an administrative fee of $2.50 per month, which will be waived for the first six
months, Beginning in the seventh month after the card issue date, the administrative fee will
be auromatically deducted from the card balance on the first day of each month until the value
resches $0. A 35 fee will be assessed 10 replace a Jost or stolen card. A $7.50 fee will be assessed

to replace an expired card,

e TR e
The Gift Card expires when the remaining value is $0 or on the expiration date shown on the
front of the card, whichever comes first. I there is 2 balance remaining after the expiradion
date, cardholder can call 1-888-203-9678 ar any time during the next 12 monthz (or any
longer periad required by {aw) o tequest that a new Gift Card be issued. The new Gift Card
will have a value equal ro the remaining balance of the expired card minus a $7.50 reissue fee.
The expitavion date on the new Gift Card will be at least one year from the date of reissuc.
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An administrative fee of $2.50 per month will be deducred from your bal beginning with the
seventh:month from the month of card purchase. This Gifrcard expires on the date listed on the
front of the card, except Where prohibited by law. Complete Terms and Conditions are'on your

card carrier and also ar www.simangiftcard.com; Bank A en T e
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Card Service Fee Schedule
« Purchaser pays a $1.50 fee upon card purchase
» A 82.50 monthly fee begins 7 months after purchase
» Card expires on "good thru® date listed below
+ $2.50 fee to rensw expired cards
+ §5 replacement fee if lost or stolen
« See terms and conditions for complete details
. A .
The Simon Giftcard™ is issued by Banknummca%

Card Service Fee Schedule

« Purchaser pays a $1.50 fee upon card purchase

« A $2.50 monthly fee begins 7 months after purchasa

« Card expires on “good thru” date listed below

» $7.50 fee to renew expired cards

« 85 replacement foe if lost or stolen

« See terms and conditions for complete details

The Simon Giftcard™ is issued by Bankolnmarlca%'

Card Service Fee Schedule

» Purchaser pays a 51,50 fee upon card purchase

+ A $2.60 monthly fae begins 7 moriths after purchase

+ Card expires an "goad thru" date listed below

+$7.50 fee to renew expired cards

+ 86 replacemnent fea if lost or stolen

« See terms and conditions for complete details

The Simon Giftcard™ is issued by BankofAmerica E

Card Service Fee Schedule

 Purchaser pays a $1.50 fee upon card purchase

+A $2,50 manthly fes begins 7 months after purchase

« Card expires on “gaod thru® date listed below

+ $750 fee to renew expired cards

+ S5 replacament fee if lost or stolen

« See terms and conditions for complete datails

The Simen Giftcard™ is issued by BankofAmerica E
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Printer note: Magenta outlines on top
four stickers do not print.

Card Service Fee Schedule

+ Purchaser pays a $1.50 fee upon card purchase

+ A $2,50 monthly fee begins 7 manths after purchase

« Card expires on "good thru* date listed below

+ §7.50 fee to renew expired cards

« $5 replacement fee if lost or stolen

+ See terms and conditions for complete details

The Simon Giftcard™ is issued by BankofAmerica
2

o
Card Service Fee Schedule
+ Purchaser pays a $1.50 fee upon card purchase i
« A $2,50 monthly fee begins 7 months after purchase o
+Card expires on “good thru” date listed below i J
«$750 fee to renew expired cards H
* 35 replacement fee if lost or stolen |

i +See terms and conditians for complete details {

i The Simon Giftcard™ is issued by BanksfAmerica EE H

Card Service Fee Schedule

Purchaser pays a $1.50 fee upon card purchase.

A $2.50 monthly fes begins 7 months after purchase.
Card expires on "good thru" date listed below,

$7.50 fee to renew sxpired cards.

$5 replacement fee if lost or stolen.

Sea terms and conditions for complete details,

The Simon Giftcard™ is issued by BankofAmerica i?

Card Service Fee Schedule i
Purchaser pays a $1,50 fee upon card purchase.
A $2.50 monthly fee begins 7 months after purchase. {
Card expires on "good thru® date listed below. ]
$750 fee to ranew expirad cards,

$5 replacement fee if Jost or stolen.

See terms and conditions for camplete details,
The Simon Giftcard™ is issued by BankofAmerl

"

¥ Card Service Fee Schedule

+ Purchaser pays a $1.60 fee upon card purchase
+A $2.50 monthly fee begins 7 months after purchase
« Card expires on "good thru" date listed below
+$7.50 fee to renew expired cards

« $5 replacernent fee if lost or stolen

« See terms and conditions for complete details
The Simon Giftcard™ is issued by BankofAmeri

l:a%J

V' Card Service Fee Schedule

Purchaser pays a $1,50 fee upon card purchase,

A $2.50 monthly fee begins 7 months after purchase.
Card expires on “good thru” date listed below.

$7.50 fee to renaw expired cards.

$5 replacement fee if lost or stolen.

See terms and conditions for complets details.

The Simon Giftcard™ is issued by BankofAmerica E

Card Service Fee Schedule

» Purchaser pays a $1.80 fee upon card purchase

» A $2.50 monthly fee begins 7 months after purchase

» Card expires on “good Ihru” date listed below

+ 37,50 fee to renew expired cards

+ §5 replacement fee if lost or stalen

+ See terms and conditions for compilete datails

The Simon Giftcard™ is issued by BaskafAmerica E

Card Service Fee Schedule
Purchaser pays & $1.50 fee upon card purchase,

A $2.50 monthly fee begins 7 months after purchase.
Card expires on "good thru* date listed bsiow.

$7.50 fee to renew expired cards.

S5 replacement fee if lost or stolen.

See terms and conditions for complete datails,

The Simon Giftcard™ is issued by BankofAmerica EE

Proofing notes:

1. New headline is “Card Service Fee Schedule” Expiration note is not part of

a fee schedule. OK?

2. Will we be producing separate stickers for affinity cards {because handling
fee is larger to accommodate charitable donation)?




Hewe Can the Simon Gilt Caed Be Used
e snmne Seeomo Laft ©snd wlion mydhung poe boees faons gy
e by eng sereprs S e Dhe e dedfa srovsane 4 s b
rsde s thens seof ol e s il da b puas the b
of ek and K ceing v Seman <aftE b o s s
b e sdininn d hase and ot cdem g g
i e that the propories might wonte i anshuo s
et et v 1 aed R IR SRARRT G 16 e e et
ot e i Bl Thece dows v b i st fgpgninnn
Brewever onb b mearni von shgoe il by dedisens feent e
vahire of the cand Vvt obcnn sehbimid vitaon e repanting
she Mamen G U and by catling T ESE2009078 ur by aupang

by e Seman Maherptaie whase e gt b e pardhngd

i Woet 16 By Something That Costs
- 2. Thon sthe Yolve of the Simon Uift Corde.

e veer Sesin LA ad b ke 4 e

e

ik dsnpo b e foamitaben s w1 e B

rgiig bakate Ehe dadgerat G ey aon Ui by

sontiburid amh Lal s
Krsdee in ot pldy e o

it r -

e
sk

b il S d g

by s e el s bR

How Da | Find Qi the Bolonce on the Cord?

e o thren s vou wm ba 1e-& ot v el e ol e
ced fror muprndaor ¥OARR 200 TR aniatane, 3 hoats oo o
O E Y - —————

the Srrtton Sarb erptie as b Averon ralf e vhes

s S

it ond o e bl

Can | Use the Smon Gift Card Aler the (it
Amount Hos Baen Speat?

So o b st the ratb apasn tdor ao feskod

s cead vt she vl uandiaes vome Samoe Gl U and

secae il e bed

tong Will | e Able
Cord?

gt camd onpesen s gy Galk peinredt on fhe bres

Ui the Sierwun

e
S35 pes st wil] B

stept b prdihod b oo S sfrinin

Sgeraad B st bl

+ Heginsung

e the severed ot toasn the nwark o crd g

Cae thie Simon Gilt Card Be Beplocad F 1y
Lost o Stolen?

Vo gt Leriint sestriimes G

evstae Seemas £ eify L orsd Box

ot apd magrnbeen, s By s meond o e s e g

B regrrnd v provnde sdddvesd mfovmaton sad oo

“sba g e 3 e preescess wagt st







If you exper~ce problems when we're
shopping toyerher, please review these
helpful hints!

I've been declined. Why?
It 2 merchant dedlines vour card, immediately verify the balance on your
card by calling [-888-203-9678 or by visiting www.simongiftcard.com.
The merchant cannot check your available balance,
« If the purchasc is greater than the value on che card, follow che
procedures outlined above for combining forms of payment,
« If your card was declined and there are sufficient funds to cover the

purchase, contact our customer service cener at 1-888-203-9678.

| can go anywhere Visa is accepted, but

some places require special freatment.
The Simon Gift Card can be used anywhere Visa is accepred. You may
find these tps helpful when using che card ac the following locations:
* Restaurants and beauty salons. It’s customary tor service-oriented
merchants to auromarically factor in an additional 259 to cover
any tip you may leave on the card. If your total bill, afwer adding
in the additional 25%, exceeds the amount on the gift card. it will
be dedlined. You should ensure thar your gift card has an available

balance that is 259% grearer than your rotal bill.

°

Gas stations. If you pay at the pump, the terminal may check to see

if you have funds to pay for an amount up 1o $30 worth of gas. You

can avoid this problem by prepaying for your gas inside the station.

°

Hotels or car rental agencies. Companies specializing in travel
services may automarically facror in an addidonal 25% 1o cover
incidenaal charges that you might incur. You should ensure thar
vour gift card has an available balance that is 25% greater than

your total bill.

Do | ever expire?

Yes! Your Siraon Gift Card expires when dhe remaining value is $0 or
on the expiration date shown on the fronc of the card, whichever comes
firse. An adminiserarive fee of $2.50 per month will be deducted from
your balance beginning in the seventh monith from the month of card
purchase. If you have a balance remaining after the expiration dace,
call 1-888-203-9678 1o request a new card, The new gitt card will
have the valuc cqual to the remaining balance of the expired card,
minus a §7.50 reissue fee. Or apply the remaining balance before the
expiration date toward the purchase of a new card {the handling fee

for a new card will apply). See Terms and Conditions inside.

Help! What if I'm lost or stolen?

Immediately report lost or stolen cards by calling 1-888-203-9678.
You will need 1o have the card number ro cancel the card and have
a replacement card issued. Always keep a record of your Shinon Gift

Card number in a safe place, separate from the card.

simon.col

SIMON

Let's.
acquai

SIMONg

get
nted.

SIMONgiftcard

iftcard
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The foll
Card {"Gift Card”). Please read then carefully, and keep them for (uture reference.

i S

owing are the terms and conditions that govern the use of the Simon Gift

The Gife Card is neither a credit card noe an FDIC-insured deposit accounc. This
Gift Card is issued by Bank of America, MA. pursuant © a ficense from Visa
U.S.AL Ine. The purchaser agrees that all cerms on the Gift Card and in these rerms
and condinons apply to purchaser and to an)

- subsequent holder of the card by gift
or otherwise. The Gilt Card may not be refunded or exchanged for cash or aedie

The Simon Gifr Cand is an instanr-issue Visa prepaid card. The Gift Card may be
used when making purchases from any merchant that accepes Visa. The cotal dollar
amonnt of purchases made with 1he Gift Card will be avomnasically deducted from
the value of the card-Ac dhe thime of purchase, cardholder must sign the rerminal
receipe and keep it for hisiher records. When using the Simon Gift Card m restau-
ranu, drinking establishments, and hair and nail sulons, please keep in mind
thar the
praprictar might sceure an authorization/approval an the card for an wmount up 1a
25% more chan the twtal bill. The entire secured amount may remain upavailable for
up o thiee business days. This is done w take into account a tip/graruing; however,
only the amounr the cardholder authorizes will be deducted from the value of the
carid, Hotels, car rental agencies, and gas stations may also secure an authorizadon!
approval on the card at a sec limicabove the final amoune the cardholder suchorizes.
This is donc to cnsure that adequate funds arc available to cover the final purchase.
Cardholder can obuwin addidonal informaion regarding che Simon Gift Card at
the Simon Markerplace,

Transactions made in currencies ather than U5, dollars will he converted 10 U5,
doltars under regulations established by Visa and may include & margin and/ar fees

charged directly by Visa. Conversion o ULS. dollars may occur on a dace other than
the date of the ransacdon; therefare, the conversion rate may be diffecent from the
rate in eflect 2t the tme of the ransaction. Cardholder agrees 1o pay the converred
amount. Far chese transactions, the rare of exchange between the wransacdion currency
and the billable currency is cither 2 wholesale market rate or the government-mandiaed

cate in effect one day prior w Visa International processing date, increased by 1%,

Afrer [hé amount J;’Qilﬂblt an the Gift Card has been exhausted, all transacnons will
be declined.
declined.

tansactions that exceed the remaining curd balance will atso be

To check the available balance on the Giit Card or to review recent transactiens ae
no charge, cardholder may visit wwwsimongiliard.com, Or cardholder can call
1-888-2013-9¢6
inquicy by phone is free. Beginning with the second «all, a $.30 change per call will be

§ anytime, 24 hours a day, seven days a week. The st balance

assessed against the card balance. Cardholder may also visit the Simon Muskerplace
1o review the Gift Card balance and recent cransactions ar o charge.

Pl 3

Bank of America, N.A., Visa, Siraon Property Group, and their affiliaces, employees,
and agents arc not responsible for the services or merchandise purchased with the
Gift Card and are not cesponsible for die return or exchange of merchandise pur-
chased with the Gift Card. By use of this Gite Card, cardhalder agrees that issuer is
not liable for any consequentiak damages, direct o indirect. I cardhulder thinks an
error has ncarred involving a wransaction, that ertor peeds 1o he adjusted and
resufved with the merchane ar whose establishment the transaction was made.
Exchange ar rewura of merchandise purchesed in whole or in part with dhe Simon
Gift Card will be governed by the procedures and policies of each merchant and
spplicsble law, [€ cardbolder receives a credin, the credit may not be added to the

asailable funds tor seven business days. Rewara and refund policies are dependent un
the merchare from whom the purchase was made. At the tine of 3ny exchange or

teturn, cardholder should present both the merchandise ceceipt and the Gift Card.

rorn the use of the Gite Cid,
call pur cuseamer service fine at die phone aumber fisred on the back ol the cardas
soon as possible. We muase bear from cardholder no farer than 90 days ateer the dawe
of the rranssetion i question, snd cardbolder ause provide the Wellowing 1ndorma
ton:

= Cardhetder name and Gitt Card number:

« A descriprion of dhe «

pocred crror ar the ransacrion cardholder s wasure
about and an cxplanation as 1o why cardholder believes it is an error; and
< The detlar wmount of the suspecied ereae and
< Gift Card’s initial value load amvunt: and
= Information about the five mest recent Gift Card wansuctions, if applicable.
1t cardhelder rells us hy phone,

¢ will require that cardbolder send the vomplaing or
questian in 2 signed aifidavin, wichin 10 business days. Generadtv we will calt card-
holder the revules of our juvestigation within 10 busness days afier we hear from
cardholder and will vorrevt any error proamptly. e need more o, hewever, we
may take up w 4% calendar days o investigare cardholder’s complame or question.

The Gt Card can be replaced if it is last or sealen, with coruin reserictions. Cardholder
will be required w provide hisfher nieme, the Gife Card number, original value, and
transaction history in the event cardholder repores the i
Cardholder should immediacely call 1-888-2013-96
stolen, Simon Property Group reserves the right to eequire an aftidavic and con-
ducr an investigation into the validity of uny request. Cardbolder will noc be liable

d dos or stolen.

8 ro report a ard lost or

for transactions identified by us 2s unauthorized, There wall be a §5 rassue fee tor
any bt

rolett card, and ir will be deducred from dhe hadance un the card. A reissacd
card may rake up o 30 days w process.

Disclosure of information about cardholders Gift Card account or trausacdons o
chird parcies vill only be mude when it is necessary © complere s« wansaction, in
complying with government agency ur cowrt orders, or i cardholder geves written
permission w do s

The tssuce may be lable for filure 1o complew transacdens under cereain dreunmtances.
expressly excluding {but not by way of Timbuadiont the following

o Wihrough nu faule of vurs, cardholder does aor have envugl: mency un the
Gift Card to cover i tramsaction: or
= 1 rhe rramsaction would esceed cardhalders svaslable funds; or

< IF ehe rerminal ar system was not working properdys o

= If circumstances beyond vur congrol fsu o o ired prevent the

IS s that we have wken; or

a, despite reasonable precauts

» H there are other exceptivns stated 12 dhese tepms aisd conditions o

peovided by law.
Cardhalder agroes not to make preanthorized or recurning regular payimencs drrough
the wse of the Gift Canl,

If 2 balance remains on the Git Card sfter the sixeh mone, the Gitr Card witl be

charged a $2.50 manthly seevice fee, The fee will be dedusted avsomatically, suaring

on the seventh mond

ver the manth of purchiase, from anv remabnng vaboe on due
card an the first day of che morth unol the vabue reache:
o rephace o lost o stolen card, A $7.50 v will be sswevaed 1o replace an expired

card.

4 AR fee will be ssesed

The Gift Card eapires when the reniaining value is $0 or on the axpiration date shown
an che front of the vard, whichever vomes §iest M ehere s a badance renaniag after
the expiraton dace, candbalder can call 1888 2054078

ar any rime duning che

d by dawd w0 request Ut e new Gilie

nexe 12 maonths {or aoy loager period 1oqui

Card be issued. The neve Gift Card will have a valoe equal o die cemaining balance

of the expited card w3 3790 rassue Fee, The expivation date ao the es il

Card will be a1 Jest ome veur from die dace o retssue.




December 31, 2004

To the Editor:

State Senator Wes Skoglund’s proposal to legislate gift card rules is a necessary protection
against an outrageous consumer rip-off by some retailers. Consider the fantastic advantages of
gift cards to the retailer: 1) The card is an interest-free loan to the retailer until the card holder
makes a purchase; 2) Card holders may never use the card, effectively forfeiting the entire card
value to the retailer; 3) Card holders are more likely to use the cards on higher-profit non-sale
items because gift cards are an unexpected windfall of purchasing power to the holder; 4) Gift
cards get customers in the store who might make purchases beyond the value of the card and/or
become long-term repeat customers. -

Evidently, some local retailers aren’t satisfied with the natural advantages of the gift card
concept. They see gift cards as an opportunity to shake down customers with additional “non-
use” fees, “activation” fees, and “no cash redemption” poliéiesf

Crossroads Mall imposes a $2 per month non-use fee if the card is not used within one year of
purchase. The Olive Garden and Caribou Coffee also charge monthly non-use fees. The Mall of
America charges a $2.50 per month fee beginning six months after a gift card’s purchase,
whether the card is used or not.

Crossroads charges a $1.50 “activation” fee at the time of the card’s purchase (a $20 card costs
$21.50).. An “activation” fee is a fancy term for the incidental cost of ringing up a sale
(otherwise known as “the cost of doing business”) with a hefty profit margin tacked on.

The “no cash redemption” policy is another rule that retailers use to boost gift card profits. A
customer who pays for a $17.87 purchase with a $20 gift card should be able to receive $2.13 in
cash. Instead, many stores like Target and the retailers already mentioned, force customers to
carry any remaining balances on the cards. This no cash redemption policy increases the
likelihood that customers will forfeit low card balances to the store.

The argument in support of these extra fees is that retailers incur extra costs to provide gift cards,
including transactions costs, database management costs to track card holder purchasing activity,
and fees paid to credit card companies to manage these programs. As a consumer, my response
to these pleas that gift cards are a financial burden to retailers is: Do you want my business or
don’t you? The natural financial and marketing advantages of the cards to the retailer, as noted
earlier, are more than sufficient for retailers to offer them. We don’t need to worry about gift
cards driving retailers to bankruptcy.

To prevent the further fleecing of the pubiic on gift cards, Senator Skoglund’s legislative
proposal would ban gift card expiration dates and service fees. It would also require a cash
balance return if a certain percentage of a card’s value has been used.

As a professor of service operations management, I tell my students to speak up when service
providers are providing poor value. In the case of gift cards, customers should protest to the




managers of the stores that impose these excessive practices, write letters to the CEOs of these
companies, and consider giving cash gifts to friends and relatives instead of gift cards (isn’t that
what they really want?). I also believe legislative intervention is required because retailers have
made gift card rules so complex that they confuse the public and take unfair advantage.

-My advice to retailers: Walk the talk. Don’t refer to customers as “guests” and then dun them

with fees and policies that are designed to confuse and exploit the customer for profit advantage.

When my guests come over for dinner, I don’t charge them an “access fee” because I shoveled
my sidewalk, an “activation fee” because I turned on my oven, or a “non-use” fee when they
don’t eat dessert. If I did these things, I wouldn’t have any guests to invite to dinner.

Retailers, please take note. If your goal is to develop long-term customer relationships, then
forget the add-on fees and de81gn a service experience that meets customers’ needs for value,
service, and trust. If you succeed, profits will follow.

Michael Pesch, Ph.D.

Professor of Operations Management
Herberger College of Business

St. Cloud State University




‘With Sbmé»gift'fcards, it’s use it soon or lose it

‘Service chargfes and géXpiraﬁ'ondates'
- can be a ‘gotcha’ for procrastinators. -

1A-36-%4

wants Minnesota to join doz-

a certain number of months.

For example, the Simon Visa

Giftcard, sold'at the Mall of .
America and Maplewood Mall,
deducts a monthly fee of $2.50

| By Melissa Levy ‘ _ ¢ ' ctsa. l
Star Tribune Staff Writer . - ens of other states in trying to after’six months ‘of non-use.
B " end that practice. .- - - Similar fees kick in after a year
Gift cards have become an . Major retailers such as Tar-  with gift cards issued by malls-
increasingly popular holiday “get, Best Buy and Marshall including Burnsville Center to
present. But Scrooge can be . Field's don't have restrictions  Southdale Center.

lurking nearby, with expiration
dates and service fees nibbling
atthe gift... i

‘Atleast onelocal lawmaker

" .on gift cards, but bank-brand-

ed cards issued by Twin Cities

- area malls impose charges if
the cards aren't used within .

CARDS continues on A15:

"— About half of the cards will

e redeemed in January,

iy
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CARDS from A1
States are

feesand

Sen, Wes Skoglund, DFL-

Minneapolis, plans tointroduce -
legislation néxt week that would . .

ban expiration dates and service
fees oh gift cards. * ‘

.Hewantsa $25 gift card tobe
worth $25, no matter when it is':-

redeemed. :
. “People pay real .money,

total value, for these things,” |

Skogltind said. in ‘an ‘interview

+ . Wednesday. “Most people don't

‘know that- there's: frequently

an‘erosion factor in gift cards
— that they're worth less: the
longer you hold them.”

" More than $17 billion. of gift

- cards were expected to be sold

nationally this holiday season,

according to the National Retail .
Federation, ~ -~ .’
- The cards _were expected |-

to be the most popular choice

among Twin' Cities shoppers, |
. toppingstandbys such as appar-

el, books and toys, according to
November survey by consult-

. «ngfirm Deloitte & Touche. The
* average Minnesotan planned.

to give about five gift cards this

holiday season. And 22 percent

of those polled admitted to still
not having used as many as five
gift cards from last year. - '

" About half of all gift cards |

are redeemed in January, said

Tara Weiner, national manag- -

ing partner of Deloitte’s con-
sumer . business ' industries
practice. But riearly 30 percent
of the cards from last year’s

holiday season still aren't fully

redeemed, she said.

That can. present an ac-
counting challenge to retailers, -
because most don't count the-

revenue from gift cards until
they are redeemed. -

Market correction
More than two dozen states
have enacted or considered gift-
card legislation in 2004 alone,
according to the National Con-

- - ference of ‘State Legislatures’

Web site, .

When the topic came up in
Minnesota last year, Buzz An-
derson, ‘the president of the

Minnesota Retailers Associa-
‘tion, said he told lawmakers: “If |

you do nothing, this issue will
resolve itself.”
As the popularity of gift cards

- has grown, so has the aggressive

marketing by retailers. One rea-
son: Merchants know that cus-

tomers tend to spend more |

than a gift card’s face value dur-
ing their shopping trip. And the
cards build loyalty to a patticu-
larstore, -~ -

~ Shiny gift cards now often |
‘come packaged in an attractive |-

envelope and are adorned with

" a bevy of designs. Competition

also has prompted chains to

drop their gift card expiration' |
-dates and service fees, Anderson

said. For example, Sears ended
1ts two-year expiration date on
gift cards last year,

- “It's correcting itself in the
market,” so a gift card law is not
needed, Anderson said.

'Burnsvillé ,

" - year of its program.

Malls argue that they must
charge fees:for their gift cards .
because.they ccan't absorb the
costs of administering them
like a traditional store, In return,

- custoimers get'the convenience |

of a card issued by a bank that
can be used at a wider variety
of stores. ) :

In the first . year that
Center issued
American Express-branded gift

* cards, there was “more positive

response than negative,” mar-
keting director Lisa Foss said. }.
She said some shoppers weren't

_ pleased with the $2 fee to acti-

vate the card. The card — good
at the mall’s 150 stores — also
has a $2.50 monthly charge |

. starting with the 12th month of
- dormancy. '

" Simon. Property Group, the-
Indianapolis-based operator of
Mall of America and Maplewood:
Mall, sold 6 miltion gift cards
nationwide last year in the first
The com-
pany said it fully discloses. all
fees and meets all legal require-
ments. o . .

“Simon Property Group .is
not a retailer, and the Simon

Visa Giftcard is not a retailer |
* . card,” a spokeswoman said in

a prepared statement issued
Wednesday. “It is a Bank of
America-issued Visa debit card,
can be used anywhere that Visa
debit cards are accepted and
comes with built-in protections
like those of other payment
products, all of which carry fees
and expiration dates.” '

MehssaLelg'lsat o
mlevy@startribune.com.
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Got a gift card’? Know the risks
Gift cards are a $55 billion industry and growing. One poten‘ual pitfall: monthly service

fees.
December 29, 2004 12:24 PM EST
By Krysten Crawford, CNN/Money staff writer B

NEW YORK (CNN/Money) - Those who got a gift card this year instead of yet another
pair of Oomphies slippers should keep this in mind: that $50 electronic gift certificate
might not be worth $50 for long. :

In fact, it might be worth nothing.

It's the dirty little secret of select gift cards: activation charges, monthly service fees,
unreturned balances, and expiration dates that can render worthless Grandma's new and
much-welcomed form of expressing love. - —
e I

Not all gift cards carry these stealth costs, but enough of them do that they're capturing the
attention of legislators, regulators and lawyers.

Last month the attorneys general of Massachusetts, New Hampshire and Connecticut sued _
‘Simon Property Group, the country's largest owner of shopping malls, over one of its gift cards.

Called the Simon Visa Giftcard, the prepaid electronic card levies a $2.50 monthly surcharge
starting six months after it is issued and, according to one state lawsuit, deducts 50 cents for
each balance check and $5 for replacing a lost or stolen card. The gift card, which can be used
at any store that accepts Visa, also expires after a year.

Some Fortune 500 companies have been sued too. In lawsuits filed récently in Illinois, a
consumer charged Wal-Mart Stores, Inc. (Research) and Kmart Holding Corporation

(Research) of violating the law by refusing to refund gift card balances of $1.39 and 52 cents,

respectively.. The complaints also accuse the retailers of charging illegal expiration and non-
usage fees.

While Wﬂd 52 cents there doesn't sound worth-quibbling.about, the numbers-add-up .
'@J_Q\Tgsa"!r‘ﬁfor gift card issuers, argues Dale McCormlck who as Maine's Treasurer,
regulates giff cardsonbehalf of state consumers. ™

"We're talking big dollars," said McCormick. For consumers to buy a gift card and then watch
the card's value diminish with or without actual purchases, "doesn't make sense."

http://cnnmoney.printthis.clickability.com/pt/cpt?action=cpt&title=The+pitfalls+of+pre-pai... 1/5/2005
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controversy over gift card policies. In the six or seven states that have done so, the hot issue
now are cash-back policies, according to Griffin.

To maximize their profits, most retailers require that the cards be ‘redeemed for merchandise
only and not cash. ’

"There are lawsuits in California that basically say that retailers should be like ATM machines
and that if my grandmother gets a $50 card and doesn't like any of the store's products, she
ought to be able to march into the retailer and say 'give me $50," said Griffin. Retailers,
however, counter that they're not banks, that it costs them money to set up and administer a
gift card program and that the cards are transferable, meaning anyone can sell or give their
card to someone else.

So which side is winning the argument? "It's unresolved," said Griffin, noting that two California
trial courts have sided with consumers and two have favored retailers.

"The issue is headed up to the appellate courts," he said. =

Find this article at:
http://money.cnn.com/2004/12/29/news/fortune500/giftcards_risks

[ Check the box to include the list of links referenced in the article.

http:// cnnmoney.printthis.clickability.com/pt/cpt?action=cpt&tiﬂe=The+pitfalls+of+pre—pai. .. 1/5/2005
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Disappearing-Card Trick

y SONJA STEPTOE

FTER ARLENE VINSON’S FAVORITE

boutique in her hometown of Brea,

Calif, went out of business a few years

ago, her husband Norman—perplexed
about what to give her for Christmas—de-
cided that about 20 of the $50 bank-issued
gift cards sold at their neighborhood mall
would be the ideal gift; she could redeem
them at any store in the shopping center.
But nearly six months later, when Arlene
tried to buy a $20.50 blouse with $2.50 in
cash plus a gift card with $18 of unspent
credit, the sales clerk said it couldnt be done,
citing a fine-printrule on the back of the card
prohibiting purchases for more than the
available balance. Norman eventually had to
pay cash for the blouse.

The Vinsons got another jolt shortly
thereafter when they discovered that if they
didn’t spend all the money remaining on the
cards within six months, the issuing bank
would begin subtracting a monthly $2.50

ormancy fee from each one and the cards’
value would expire altogether by 2005. “I
thought I was buying something that would
be worth $50 and would be good forever,

. just like a gift certificate,” says Norman. “It

‘was very irritating because nobody told me
anything [about all .

the conditions] up
front” The joy that
millions will feel
when they find pre-
paid cards in their
Christmas stockings
—retailers estimate
that consumers will
spend some $17
billion on them this
season—could turn
into misery if they
don’t understand
the . myriad rules,
fees and conditions
attached. -

The prolifera-
jon of gift cards
has already sparked
an outcry from con-
sumer groups con-
cerned about their

 Gift cards, one of the most popular holiday
purchases, can lose value if not used quickly

lack of regulation. In the mid-1990s a few big
specialty retailers and major department
stores began issuing cards with magnetic
strips and a preset or unlimited value as
cheaper, more secure alternatives to paper
gift certificates, which are easy to counter-
feit. Card sales grew between 15% and 35%
annually from 1997 to 2004, and while the
issuing stores waited for the redemptions,
they locked in enormous future revenues
and racked up hefty interest income. Until
now, regulators have trod lightly because
they recognized the benefits to consumers,
according to Deborah Thoren-Peden, a part-
ner at the Pillsbury Winthrop LLP law firm
and head of its consumer-and-rétail-practice
group. “They were concerned that if they
said a lot of laws applied to them, it would
crush the industry]’
she says.

All sorts of businesses quickly realized
that the cards were cash cows. Now banks,
credit-card companies, various financial-
services providers and such chains as
Starbucks sell branded prepaid cards—not
only at their own outlets but also through
grocery stores and shopping malls as well
as over the Internet. The newly reopened
toy store F.A.O. Schwarz is even offering a
$100,000 gift card. Some of the cards in-
clude AT™ access. Some let holders reload
them; others permit transfer of funds to
other cards or individuals. In one of the lat-
est incarnations, at last count about 1,000
companies give their workers electronic-
payroll cards to access accounts holding -
their wages, bonuses and commissions.
Last year prepaid-card sales were $45 bil-
lion, and in 2006 sales are expected to hit
$90 billion. :

Now that the market is robust, the gov-
ernment is considering requiring issuers
of payroll cards and certain other prepaid
cards to insure the underlying accounts,
and the Federal Reserve is proposing that
they also reimburse holders of payroll
cards for unauthorized uses under the
same terms as those for bank debit cards.
Many card issuers are building consumer

protections into their products on their

own. Safeway stores, for example, don’t

sell cards with expiration dates or dor-
mancy fees.

Unwilling to rely on the
goodwill of issuers, con-
sumer advocates have be-
gun pushing for bans on
expiration dates and user
3 fees for all the products,
g plus replacement if the
" cards are lost or stolen as
| well as clear avenues to get
cash for unspent funds.
“Until Congress acts,
there’s very little protec-
tion for users of bank-
issued cards” says Gail
Hillebrand, an attorney
with Consumers Union. “If
you receive a gift card,
make sure you know what
you're getting into.”

Consumer advocates
preach caveat emptor, but -
the Vinsons have decided
to just say no. Last Christ-
mas, Norman bought Arlene
a St. John knit suit—and
charged it |

ONE-STOP SHOPPING: An
array of gift cards sold at
a California supermarket

SOHMYHDIN YUYW
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By Bruce Mohl
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be a way around the hassles
_of returns and exchanges, but

- up allowing consumers to buy,
sell and trade them.

Gift cards are supposed to B

they've become so popular that -
a secondary market has sprung.

The Web sites semng as
mlddlemen for gift catd trans-
actions say many. consumers
‘have more cards than they can
use or cards from a store they
.don't frequent.- The ideal so-
lution is to-turn these. excess
* cards into some cash or swap

them for a card issued by afa-

vorite store.

The business still is in'its in-
fancy, but it may catch on with
gift card sales growing so fast.

Some analysts are projecting . -

that gift cards will be the most
popular purchase this holiday

. season, .and. sales-of retailer ..

gift cards are expected to grow
to $58 billion in 2007 from $48
billion this year.

EBay on Tuesday listed nine

" pages of gift cards on its auc-

tion Web site. A $25 Target gift
card sold for $22.54 with free

‘More glft card owners resell them
| 'EBay and other Web 81tes are popular

sh1pp1ng A $175. Macys glft
card sold for $146.50, iriclud-
mg shipping. =~ - -
SwapAGift.com and Card-
avenue.com let their customers
trade cards ag well as buy.and

.sell them. Cardavenue custom-

ers, for example, were looking
totrade their Circuit City, Best
Buy and Blockbuster.cards. A

SwapAGift customer was willing -

tosella$150 Tiﬁanyglftoardfor

'$135, or swapit for an Olive Gar- -

den card of equal value.

SwapAGift says 1t is so.con-
fident of the resale market that

" it will buy gift cards issued by

about 30 major retailers and
pay 70 percent of the remain-
ing

SwapAGlft charges se]lers

and traders $3.99 for each list-
ing. Cardavenue charges sellers
and traders 6.25 percent of the
card’s value or price, plus a 50-

_-cerit cloging fee. EBay- charges
.the seller a percentage of the sale
price plus a sliding-scale fee.”

Edgar Dworsky, editor of
Consumerworld.org, said he
worries -about the potential for
fraud, since there’s no way to

CONTINUED

tell from looking at-a card
whether it has any value left.
“It’s too risky in my view,” he
said. But Bob Butler, the presi-
dent of Cardavenue.com, which
Jaunched in October, said he
has encountered no fraud prob-
lems so far. He said he would
refer to the police anyone who
fails to deliver a card as prom-
ised. “They should be charged
with theft or mail fraud,” he
said.



Simon Visa Giftcard Media Fact Sheet

How Does the Simon Visa Giftcard Work?

The Simon Visa Giftcard is a prepaid payment card available for consumer gift-giving, as well as
corporate incentive, rebate, and promotional uses. The Simon Visa Giftcard is an ideal choice for

~ birthdays, holidays, weddings, and all your gift-giving occasions. The recipient can use the Simon Visa
Giftcard to buy what they want, where they want, when they want at any of the millions of locations
worldwide where Visa consumer debit cards are accepted. Like other Visa cards, the Simon Visa Giftcard
offers all the protection and security features cardholders have come to expect from Visa. So unlike
cash, the Simon Visa Giftcard can be replaced if lost or stolen.

How is the Simon Visa Giftcard Different From A Credit or Debit Card?

e Prepaid payment card. The Simon Visa Giftcard is a prepald payment card. Spending on the Simon
Visa Giftcard is limited to the amount of money placed on the card. Each time the Simon Visa Giftcard
is used, the purchase amount is deducted from the card balance. Cardholders can check the Simon
Visa Giftcard’s balance, either online or by phone, to help ensure sufficient funds are available for
purchases.

e Non-personalized. The Simon Visa Giftcard is a non-personalized card embossed with the card
number. :

- How is the Simon Visa Giftcard Different From Store-Issued Gift Certificates /Cards?

Store-issued gift certificates/cards can generally only be used at the retailer who issues the
certificate/card. Simon Visa Giftcards are issued by Bank of America, a national bank and a Visa Member
financial institution, and can be used at any merchant location that accepts Visa consumer debit cards.

Gift Card Fees

The additional services and features offered by the Simon Visa Giftcard require significant infrastructure
and handling costs. The $1.50 handling fee on the Simon Visa Giftcard allows us to provide this high
quality product and its many features and benefits to our customers. (This is among the lowest fees in the
industry for bank-issued cards of this type; upfront fees for these types of cards range from $3.95 to
$11.95 at most banks.)

Other fees which may apply in certain circumstances include:

o A service fee of $2.50 per month which would apply beginning in the 7th month after issuance. Visa
research indicates that most gift card recipients spend the entire balance on their cards during the
first three months making it unlikely that most cardholders will experience a monthly maintenance fee.
A customer can either spend the remaining balance before the next monthly fee, or purchase a new
Simon Visa Giftcard with the balance remaining on original card if they have no immediate plans to
spend.

e Free balance inquiry available at any Simon Marketplace location and at
www.simonagiftcard.com. In addition, consumers can also call the 1-800 number for balance
inquiry or other questions about the Simon Visa Giftcard, in which case the first call is free, and all
calls thereafter are $.50 each.

e Other fees apply for replacement of lost/stolen cards.

e A shipping and handling fee applies to Simon Visa Giftcards purchased on Www.simon.com

e The service fee is clearly explained on the back of the Giftcard. All potential fees associated with the
Giftcard are explained in the Terms and Conditions that accompany the card.




Gift Card Benefits

For Consumers: _

e Convenient to purchase. Simon Visa Giftcards can be purchased at more than 150 Simon malls
throughout the United States and on www.simon.com

e A welcome gift. With the Simon-Visa Giftcard, gift givers can give a gift they know the recipient
will use and will not have to return. ‘

e Affordable. The Simon Visa Giftcard may be purchased for the amounts that gift givers wish to
spend, allowing it to fit within any budget: the minimum denomination is $20, and the maximum
denomination is $500.

For Recipients:
e Convenience. Simon Visa Giftcard recipients can select the gifts they want from their favorite
merchants without having to worry about unwanted gifts that are inconvenient to return.
e Security. Like other Visa card products, the Simon Visa Giftcard offers all the protection and
security policies, such as the Zero Liability policy, cardholders have come to expect.
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[SENATEE ] nk SS0200R
Senator Scheid from the cammlttee on Commerce, to which was
referred
S.F. No. 200: A bill for an act relating to commerce;
prohibiting expiration dates and service fees on gift
certificates and gift cards; prop051ng coding for new law in

Minnesota Statutes, chapter 325G.

Reports the same back with the recommendation that the bill
be amended as follows:

Delete everything after the enacting clause and insert:
"Section 1. [325G.53] [GIFT CERTIFICATES. ]

Subdivision 1. [DEFINITION 1 For purposes of this section,

"glft certificate” means a tangible record evidencing a promise,

made for con51derat10n, by the seller or issuer of the record

that goods or services will be provided to the owner of the

record to the value shown in the record and includes, but is not

limited‘to; a gift card, stored-value card, store card, or a

similar record or card that contains a microprocessor chip,

magnetic stripe, or other means for the storage of information,

and for which the value is decreased upon each use.

Subd. 2. [PROHIBITIONS.] It is unlawful for any person or

entity to sell a gift certificate that is subject to an

expiration date or a service fee of any kind, including, but not

limited to, a service fee for dormancy.

Subd. 3. [NONAPPLICATION.] The provisions of this section

shall not apply to gift certificates:

(1) distributed to a consumer for loyalty, promotional,

award, incentive, rebate, or other similar purposes without any

money or other tangible thing of value being given by the

consumer in exchange for the gift certificate or gift card;

(2) that are sold below face value or at a volume discount

to employers or to nonprofit and charitable organizations for

fund-raising purposes;

(3) that are debit cards or other legal access devices used

to access a deposit account and that are subject to the federal

disclosure rules in the Electronic Fund Transfer Act, 15 United

States Code, section 1693, et seq., and its implementing

Regulation E, as amended from time to time; or

(4) that are stored-value cards sold primarily for
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redemption by the purchaser that can be used at multiple sellers

of goods or services, provided the expiration date, if any, is

printed on the card and the issuer has disclosed any applicable

fees.

Subd. 4. [BALANCE IN CASH.] The holder of a gift

certificate is entitled to receive the balance in cash from the

issuer if the remaining value of the gift certificate is $5 or

less.

Subd. 5. [PAYMENT OF DEBT.] The value of a gift

certificate can be used at any time to pay debt the holder of

the gift certificate owes to the issuer of the gift certificate.

Subd. 6. [REMEDIES.] The remedies of section 8.31 apply to

violations of this section.”

And when so amended the bill do pass. Amendments adopted.

Report adopted. CS;-\ ’
(Committee Chair)é%£5¢ﬁ// .....

February'28, 2005....c00c00ss ceens
(Date of Committee recommendation)






